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,ra 1
SE:NATE.

4;31'H CONGRESS, } .

REPORT

3d Session.

L

TTIT~ SE~ATE

PEBIUJARY

1\Ir.

PATrER~oN,

{

No. 744.

~nbmittecl

the fol·

OF THE UNITED ST.A. TES.

11,1 '79.-0nlerecl to be priuted.

fro!n the <Jommittee on Territories,
lowing

REPORT:
[To :lC('Ompany billS. 1802.]

Tlte Committee on ;feJ'I'itori('-;, to whom wae l'ejef're:l the follon·in[J resolntion.~, JW melyhereh~r, instructctl to ascertain, at its earliest eon velli<'JH'<', whether or not the railroa<l companies referretl to by
the acts of the Thirty-ninth CongrN;H approvetl respectiYcly .Jnly 25, 26, aml 27, 1866,
antl eutitle<ln•sp<>cti \"ely "All act granting lands to the State of Kansas to aid the construetioll of Llw Kan~ms and Neosho V:tllPy Railroad and its extension to Red River'';
''Au act granting lan<ls to the Stat(' of Kansas to ai(l i.u the construction of a Southern
l•r:meh of th<' Fnion Parific Hailway and Telegraph from }'ort Rile~~ , Kansas, to Port
l:lmith, Arkmu.;aH "; alt<l "An act gra11ting land to aid in th<:> construction of a railroa<l
awl telcgra ph lin<:> ti.·m11 the StMNI of Missouri all(l ArkausaH to tlw P:wi.fi<· coast,''
have iHHued bomlR of tmy kintl predica,t(•<lupon the conditional I awl-grant:-; of the lan<l
of the In<linuH of tht> Ill(lian Territory, daime(l by said companies muler H:ti.d ach;. If
it hc aRePrtnin('<l that ::nwlt homls have b<>en issn('(l, then it slmll he the duty of R:titl
committcc to ascertain in whose poHs<·ssion the hon<ls ar<>, an<l for what pnrposP.
'2. That Haid <'Ommittee be im;trneted to aseertaiu what amonnt of money has been
cxpemh•d h~r the Hevt'l'al lmli.au tribPs of the lll<lian Territory in support of delt>gates
to \Vashingtm1 tlnring· tl~t• pnst fiTe yt'arH, and in opposing the org-a.nization of a ciYil
goY<'rnment o\·er sai(l Territory; an<l " ·lwther any of such mo1w~· has been taken frO'Ill
the H<'hool fn1uls of :my snell trilws, awl if"so, what legislation is necessary to prevt>nt
in fntnre thr 1liYPrHiou of sn<'h school fnmls from their legitimate purpose.
:t That Hai<l committ<'P he instrnetPfl to ascertain whether a civil form of governnwnt enmwt lw organi,Ptl ovPr tlw Indian Territor~· for thP bette1· protection of life
:nul property; wht>tlwr tlu• lands now hel(l in common hy saitl Indian tribes cannot
(liYi<lt><l in S('IYPralty among the Incli.aus withont confirming the conditional grant~
of lands to <·Prtnill railroafl corporations-

1. That thP Committee on TerritorieH he, antl the same il'l

ue

respectfully beg leare to 81~bm,it the following 1·eport:
That they proceeded with the inYestigation of the questions submitted
for thrir consi<lrration <luring the last session, and having found it impracticable to complete the examination before recess, obtained leave to
Yisit the Indian Trrritory, and conclude their inquir;r by testimony taken
there, and they now state the re8nlt of their labors, with the testimony
taken in the inyestigation.
·
l3y aets of Congress referred to in the first resolution there was
granted to two railroads a right of way through the Indian Territory,
one extending fi.'om the southern line of Kamms to the northern boundary of 'Texas, and the other from the westerly line of Arkansa to the
Pacific com;t; and in addition to the right of wa)~ a grant of lands was
made, dependent npon the extinguishment of the Indian title and upon
the lands becoming pnulic lands of the United States.
The road from Kansas to Texas passing through the whole width of
the Territory and kno,vn as the ::\Iissouri, Kansas and Texas Railway,
t>xtends from Hmmiual on t.lte ::\fississippi RiYer, through Missouri, Kan-
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~ as, and the ~rerritory to Texas, being 576 miles in length, and forming
a link in the line of direct railway communication between Chicago and
Saint Louis and the Gulf of :\fexico at GalYeston. It has mortgaged all
its line and all ib; property of ever.v kind in thoH<.' State~ and the Territory m;; security for its bonds, but has issued no bonds "predicated"
upon the lands alone.
The~e mortgagt>-bonds haYe beeJJ negotiated and are largel~- held in
London, PariR, and Amsterdam, as well as New York. They were issued
in aid of the com;truction of the road, and are held by priYate investors.
The Atlantic ancl Pacific Railroad has been con 'tructed onlv some 36
miles from the l\fissmui line to Yinita in the Territory, and 'has mortgaged the lands conditionally granted for that diRtance to sPcnre certain
bonds issued by :-;aid company, which bonds are held by purchasers for
in vestment.
The only con<lit]on by which the laud:.; iu the Indiau Territory could
become publk lantls, "-ould be by the Yoluntary abandonment of the
same by tlte h1dian~; or in case of the extinguishment of their title.

II.
In regard to the second resolution your committee would report that
it appears for the past five years the civilized tribes of the Indian Territory have supported delegations at \Yashingtou, who have opposed
the organization of a civil goYernment over said 'ferritory. But the committee do not assert that theRe delegates are employed here for the
~xclusive purpose of opposing a Territorial government, but the~T do so iu
their discretion and judgment a~"; representing· what they conceiye to be
the true intereHts of their people. These <lelegateH haye been from
twelYe to nineteen in number, and haYe been paid during the ~est·dons
of C011gresH at the rate of $7 a day each. The total expenditure for
five years baH amounted in the aggregate to fi.·om $120,000 to $200,000,
that of the Cherokees alone haYing been stated to be at leaHt $~0,000 a
year. Of this sum it does not appear that any part has been taken
·directly from their school funds, though the CherokeeR are in the habit
of appropriating part of their school fund for general pnrpoRes, one of
which is the mailtteuauee of their delegates at \Yashington. They profess to borrow the ~mns taken. \\~hile tlw eYideuce upon thi~ branch
of the inyestigation iR not as satisfactory as desired, the committee do
110t discover an~· 11eed of immediate legislation.
III.
The inquiry directed by the third resolution inYolves the cou:-:ideration
of the present condition of the Territor~- , aud although it assumes that a
form of government which will giye better protection to life and property is a necessity, it has been deemed wise to make an inYestigation of
the whole subject by the examination of witnesses, and fi.'om sncb other
"ources of information as have been accessible to the committee.
The Indian Territory was part of the Louisiana purchase acquired
from France by the treaty of 1803, the tllird article of which provided
that " the inhabitants of said Territory shall be incorporclted in the union
of the United States, and admitted, as soon as possible,·according to tlJe
principles of the Federal Constitution, to the enjo:pneut of all the rightR
and ad\antages and immunities of citizens of the United States, and in
the mean time they shall be maintained and protected in the free enioyment of their liberty, property, and the religion which they profess."

AFFAIRS IN THE INDfAN TERRITORY.

II

The title to the soil thus acquired remained unincumbered until 1817,
when was commenced a system of resen·atious for Indian tribes, which
has continued until the present time. 'Vithin the boundaries of the
Territor:y is embraced an area of 70,000 square miles, or a little mor~
than forty-one millions of acres. The eastern half of the Territory, extending from the western boundary of Arkansas westerly for about 200
miles, is occupied by the five civilized tribes, the Cherokee, Creek, Choctaw, Chickasaw, and Seminole, and comprises a tract similar in form
hut not quite so large as the State of Alabama.
The latest estimate of the numbers of these tribes and of the other
inhabitauts of this part of the Territory is a:s follows :
Cherokees, 19,000 :
Of whom there are mixed bloods, who talk English ................................... .
Negroe~, citizens of the tribe ............................................................... .
\Vhite eitizens ....................................................................................... .

6,000
!3, 500
700
10,200

Cneks, 14,260:
Of whom there are mixed hloods, who talk English ...................................... .
NegroeR, citizens of the tribe ............................................................................. ..
\Vhite citizens ................ ---- ...................................................... ..

1,20
'2, 500
136
3, 836

Cltoctcucs, 16,000:
Of ·w hom there are mixed bloods, who talk English .......................... -----·
\Vhitc ..... ...... ...... ...... .... .... .... .... .... .... ..... •... .... .... .... ..... ......

6, 000
1, 300
7,300

Negroes not adopted, 4,000.
Chich:aNWC/1 1 5, 00 :
Of whom there are mix eel bloodR, who talk English....... . . . .. • • • . . .. .. .. . . . .. . .. .
\Vhite ............................................................ ·----· ···-··

2, 500
:~6!)

2, 65
Negroes not adopted, 2,()00.
Smninole>~,

2,44:3:

:Railroatl entployes .............................................. _.. • • . . • • • • . .. .. • • •
Other whitf• residents....... . . .. • • • . . . . . . . . . . . . . . . . . . . . • • • . . . • . .. . . . . .. .. • . . . . . .

1, 200
5, 000

6,200

From these estimates it appears that oi1t of the population of 68,703,
more than two thirds speak English; 6,200 are" white citizens of the
United States; 6,600 are negroes resident among the Choctaws and
Chickasa"·s, but not adopted by them; and 8,667 are white and negro
members of the tribes. Bach tribe is settled upon its own reseryation
and is go,·erned by its own law~, which have their own TerritoriallimHs,.
and as a consequence there are fiye soyereignties ranging in population
from :3,500 to 19,000 earh, possessing a qzu()Ji independence, and asserting a right to the attribntes of <t State; a condition of affairs which
of necessity leads to confnsion. Criminals escaping from one nation to
another a,~oid punishment by their own tribunals which have jurisdiction only oYer members of the tribe; while offenses which are alone
cognizable by the united States courts (those committed by whites upon
Indians, by whites upon each other, or by Indians upon whites) can
only he tried at Fort Smith, in the western district of Arkansas, fre<plently a distance of seYeral hundred miles fi'om the place of commission
As a eonsequence, the difficulty of procuring the attendance of witnesses,
the want oftraYeled roads, and the personal danger incurred, operate in
many eases to preyent pro. ecntions. :Nevertheless the court, at each of
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its sessions, four in number each year, is <·row<le(l with all 1he crhni11al
lmsiuess to which it can attend.
It is plain that there can be hut Hlig-ht prot<>diml for life or property
in a SOGiety so constituted that the courts of the country do HOt haYe
jurisdiction of all classes of its criminals. The dwuce of punishment
by the courts of the United States is so remote and uneertain, and tbt'
negroes art> so powerless and the wl1ites are so littlt> disposed to hazard
their liYes in the effort to obtailt justice, that tbere is an utter abHe11ce
of that restraint which comes from a rigid enforcement of the laws.
The testimony of ·witnesses to a condition of things whieh we haYe
ouly briefly outlined showH most conclusiYel:y the Jn·essing neceHsity for
a more efficient administration of criminal hnY.
The Supreme Court, in the case of the United Htatef.l agaiust HogerH,
4 Howard's U. S. Reports, decided that persons adopted by the tribeH
did not become Indians, but remained amenable to the lawH and suhjeet
to the jurisdiction of the courts of the United States. Tlle1·e are, therefore, 20,000. white anrl black citizens of the 1.J"nited Htates lawfully re:-;ident among the five tribes, and almost without the protectio11 of its law.·
against violence and crime.
vVhat is true of the crimjual la·w is more emphatically the ease "·itlt
reference to the civil jurisdiction of the courts. 1ndiau courts deal
wholly with Indians, and tbe property of whiteR aud uegroe:-;, not }ll(1ians by adoption, is entirely ·w ithout proteetion. The propert~ - of thes<·
persons and of the railroads which were colJHtructeu in the r:renitm·~ · lJ,,
permission of the Indian:;;; amounts to mauy millions of dollar~. To ex tend in some form a eiYil jnristliction over tl1e ':renitory h~· whieh th e
rights of propert~- shall be adequately proteeted "\Yonl<l Heem the immediate duty of Congress. It is a necesHsity whieh i:;;; the result of the
changed condition of tlnngs iu tue Tenitory, brought about by th<• eousent of the tribes, and not again~t their proteHt or wi~heH. The pecuniary interests to be cOJmidered are of far greater amount tlJaH tltose b<•·
longing to the tribeH. Estimating the Htock and im]H'OYellleHts of the
48,000 Indian population at a moHt reasonahlt> figure, their property
would be much leHs in the aggreg·ate, exclusive of their lands, than that
of citizeiL ' of the rnited States. It iH the right of these citizens that
their property tbm; rightfnllJ· in the TerrHory should haxe giYen to it
the security to be derived fi'om ready and conyenient. access to a competent legal tribunal. That a cmut may he established "\dth both civil
and criminal jurisrliction which will a:fforrl the protection so umch needed
to both the lives and propel'ty of citizens, as well as of the Iudians, doeH
not, in the miuds of your commit,t ee, permit of quef.ltion, and they reconnnend such action by Congress " 'ithout delay. Tlte authority for eHtablishing these eourts iR uot only found in the treatie:-;, hut in the g:eneral power g-iven to Congress by the Constitution o\·er all the domain
and Tenitories of the Uuited States.
The second branch of the inquiry under this resolution i::-;, "whether
the lands now held in commo~ by the Indiau tribes cmmot be divided
in severalty among the Indians without confirming the condHional
grants of land to certain railroad corporations."
The opinion of the committee is that such a (li\'isiou can be had witllont confirming such land grants.
But the conditional land grants to raihn1y companieR were ill advi~e<l
and should not have been made, and the committee recommended thei r
repeal.
With a view of a(lyauciug these people and impref.lsiug them with tlte
importance and benefits of full and complete ciYil gover11ment, if it is
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not now true that they are citizen~ of the United States, they should
be made 15ueh by appropriate legislation.
The intcre~ts of these tribes vdth the United States are very great.
They need constm1t attention, and with each year their business is growing and becoming more complicated. No session of Congress passes
without 11mch legi~:;lation touching their rights and interests in many
wayH. HometimeH thiH legislation is crude and inconsistent, arising in
' ome degrcr from the ·w ant of persons upon the floor of Congress pos~-;e~sing full lmmyledg(' of their local affair~, and competent to advise a.
to them. ~rhe committee are of opinion it would be greatly to the intere t
of -the general g-oYermuent and these tribes for them to be represented
in the HouHe of HepreRentatiYes by one Delegate, like the TenitorieH
proper of the Uuited Htates are repre~euted.
JJooking- at the wl10lC' matter, then, the committee recommend as follow~'!, Yiz:
l.st. The e~-;tablh;lnnent of a United States court in the nation, with
criminal awl ciYiljnrisllictiOll.
:!d. Granting the right of representation in Congress as is done in the
Tel'l'itol'ie. proper of the United States.
:~d. The lmliaul"' should become citizens of the United States .
.Uh. The conditional land-grants to railway companies be repealed .
.3th. An appropriation should be made by Congress to pay the ex])enses of the general eouncil authorized to be convened in said Territory, by the treaties of 18GG, with the Cherokee, Creek, Seminole, Choctaw, and Chickasaw Nations; and an appropriation to pay the Delegate
i11 C<mgresR from the nation:;;.
JOHN J. PATTERSON.
~TEHOl\iE B. CHAFFEE.
A. SAUNDERS.
,Y. P. KELLOGG.
A. H. GARLAND.
I..~. F. GROVER.
Ji'HANK HEI{EFOHD.

TESTIMONY
TAKEN BEFORE

THE SUBCOMMITTEE OF THE COMMITTEE ON TERRITORIES OF THE
SENATE 01!, THB UNITED STATES, APPOINTED, ON MOTION BY MR.
VOORHEES, UNDER THE FOLLOWING RESOLUTION:
IN THE SENATE OF THE UNITED STATES,

February 25, 1878.
On motion by Mr. VooRHEES,
Resolved by the Senate, That the Committee on Territories be, and the same is hereby, instructed to ascertain, at its earliest convenience, whether or not the railroad companies referred to by the acts of the Thirty-ninth Congress, approveJ respectively July 25, 26, and
27, 1866, and entitled respectively, "An act granting lands to the State of Kansas to aid in
the construction of the Kansas and Neosho Valley Railroad and. its extension to Red River •·;
"An act granting lands to the State of Kansas to aid in the construction of a southern branch
of the Union Pacific Railway and telegrauh, from Fort Riley, Kansas, to Fort Smith, Arkansas" ; ani! "An act granting land to aid in the construction of a railroad and telegraph
line from the States of Missouri and Arkansas to the Pacific coast,'' have issued bonds of
any kind, predicated upon the conditional land-grants of the lands of the Indians of the Indian Territory claimed by said companies under said acts. If it be ascertained that such
bonds have been issued, theu it shall be the duty of said committee to ascertain in whose
possession the bonds are, and for what purpose.
Resolved further, That said committee be instructed to ascertain what amount of money
has been expended by the several Indian tribes of the Indian Territory in support of delegates to Washington during the past five years, and in opposing the organization of a civil
government over said Territory; and whether any of such money has been taken from the
school-funds of any of such tribes : and, if so, what legislation is necessary to prevent, in
future, the diversion of such school-funds from their legitimate purpose.
Resolved further, That said committee be instructed to ascertain whether a civil form of
government cannot be organized over the Indian Territory, for the better protection of life
and property; and whether the lands now held in common by said Indian tribes cannot be
divided in severalty among the Indians without confirming the conditional grants of lands
to certain railroad corporations.
Resolved further, That said committee, in the discharge of its duties aforesaid, be Authorized to send for persons and papers, to employ a stenographer, and, when neeessary, to compel the attendance of witnesses in its investigation, and to report the result of said investigation to this body during the present session of Congress.
Attest:
GEO. C. GORHAM,
Secretary.

vvT ASHINGTON, D. 0.,

Friday •.M.arch 22, 1878-10.30 a. m.
~lr. CHAFFEE, the chairman pro tempore, called the committee to order. Senators Garlan•l, Grover, Hereford, and Saunders present.
Messrs. B ubbard and Baker appeared on behalf of the railroads.
Messrs. Boutlinot, Adair, Overton, and Grafton appeared on behalf of
the Indians.
TESTIMONY OF JAMES BAKER.
JAMES BAKER, attorney of the Atlantic and Pacific Railroad, was
called and sworn by Mr. Chaffee (who acted as chairman pro tempore in
the absence of Mr. Patterson).
The CHAIRMAN 1Jro tempore. Mr. Garland, you may examine the witness.

1 '1'
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By 1\fr. GARLAND:
Question. Where do :you reside ?-Answer. In Saint Louis, 1\fo.
Q. Are you connected with either of the roads mentioned in the portion of the resolution you ha\e in your hand ?-A. I am the attorney for
the Atlantic and Pacific Railroad Company.
By 1\fr. HEREFORD:
Q. Attorney in fact or law ?-A. Geueral attorney, and am president
of the Saint Louis and San Francisco Hailroad Company.
By 1\fr. GARLAND:
(~. How long have you been the attorney of the first-named company1'
-A. About ten years.
·
Q. How long have you been president of the other 1?-A. Since last
September.
•
- Q. Where is the domicile, the chief domicile of business, of the first
company you named, the Atlantic and Pacific Railroad Company 1-A.
In New York Oity.
Q. Read that first portion of the resolution you have in yonr hand,
and, by way of shortening the question, make a statement to the committee, if you please, of all you know in reference to the subject-matter
of the inquiry connected with either or both of the roads of which you
have spoken, of one which you are the attorney; of the other, the president.-A. The Saint Louis and San Francisco Company has no interest
in the Territory w}.late,Ter; it terminates at the State line. It was part
of the Atlantic and Pacific Railroad Company, but was sold out l>y
foreclosure of the mortgage. That portion of the Atlantic and Pacific
in the Territory was not sold out, no court having jurisdiction to foreclose a mo;tgage in that country.
Q. When was this sale, of which you spoke, under tile foreclosure of
the mortgage ?-A. It was in September, 1866.
Q. Under decree of what court ~-A. Tlle circuit court for the eastern district of :Missouri.
By 1\fr. HEREFORD:
Q. Held at Saint Louis ?-A. Held at Saint Louis.

Tlle sale was
commmmated by a deed being executed ou the 3d day of N O\Tem ber,
1866.
By 1\ir. GARLAND:
Q. Has the Ath1ntic and Pacific Railroad Company, of which you are
attorney, a grant of lands in the act of Congress mentioned in the first
portion of the resolution ~-A. Yes, sir.
Q. To what amount "? -A. Twenty alternate sections on each side of
the road. Tile company claimed it had a grant in the Indian Territory,
but the Commissioner of tile General Land Office has decided that it has
no laud iu the Indian Territory.
By :Mr. HEREFORD:
writing~ If so, who wrote it ~-A. General
Williamson made the decision in the latter part of the summer or beginning of the fall, probably September or October, 1877. I made application to the Secretary of the Interior to ascertain whether they would
deed lands to us if we built our road through tile Indian reservation,
and also demanded a deed with a view of bringing suit for that part between the Indian Territory and the State line, and he decided against us
on the question.

Q. Was til at decision in
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By 1\fr. GARLAND:
Q. Have you that opinion with yon ~-A. I have not.
Q. Was it ever printed that you know ~-A. I saw it printed in a
paper which represented tbe department. I do not recollect the name.
Q. Did your company issue bonds predicated upon an additional
grant ~-A. Yes, sir.
Q. Do you remember the amount of those bonds and when issued?A. Not accurately; they were issued as I remember in 1871. There
were two series on the road amounting to $1,200,000, the otiler npon
land Ising upon the side of the road amounting to $500,000, making in
all $1,700,000.
Q. What did eacll bond call for ~-A. I presume each bond called for
$1,000. There might ilaYe been some smaller. I am not positive about
that.
Q. Can you furnish a copy of the bond of the road ~-A. I can furnish
a copy, but the bond is included in the mortgage.
Q. What became of these bonds, or any of them, or of all of them,
according to your recollection ~-A. They were sold to raise funds with
which to build the road.
By l\ir. HEREFORD :
(~. Sold in the United States ~-A. Yes, sir.
Q. Then I understand your proposition to be, that if the Indiau Territory shall be opened for settlement, you will be willing to relinquish
all your right to tlw land within the borders of the Indian Territory¥A. Yes, sir.
Q. How can you do that if you hold the fee and predicate your bonds
on tile land ¥-A. I do not think we can as against the bonds, but I
think that Congress bas power to revoke the grant.
Q. For what reason ¥-A.. Because it reserves tile power to alter or
amend the charter.
Q. Has there been an.v failure on the part of the corporation to comply with the law ~-A. Yes, sir; as we could not build the road through
a desolation of 400 or GOO miles. The government would not give us
tile laud we supposed they would, and the result bas been that a good
many of our people have been ruined, ancl the bonds have passed ont of
their bands, because they could not ilold them.
Q. Does the company-the stockholders or any officers of thj3 company-own these bonds, or are they distributed outside to other parties ?-A. Some had owned portions of the bonds; some have been
compelled to sell them, and, on account of the losses made by the investment, l1ave sold to outside parties.
Q. Do you know the proportion of these bonds controlled by those inside of the company ~-A. I do not; I think it would be difficult to ascertain tilat.
By 1\ir. HEREFOI{,D :
Q. ·w ho are they !-A. They are Yery numerous-we can furnish a
list of stockholders if you would like it.
By tile CIIAIR:i\I.A.N pro tempore:
Q. In this portion built in the Indian Territory, the company has laid
no claim to landH '-A. No, sir; that is, we could not claim the laud
without the government extinguished the Indian title.
Q. I see by the act that the laud throughout the territory is double
the quantity of that throughout the States ~-.A. Yes, sir.
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By Mr. GARLAND:
Q. Do yon know anytlling further ~·ourself that 'V\"Onld come under
the resolution so far as your roads are concerned, or those with whom
you are connected ~-A. I do not think of anything. There may be.
By the CHAIR::.VIAN pro tempore:
Q. What is the value of the bonds in tlle market ?-A. I suppose tllat
they can be bought for fise cents on the dollar.
By Mr. GARLAND:
Q. For five cents on the dollar 1-A. Yes, sir.
By Mr. HEREFORD:
Q. How many miles are now completed in the Indian Territory ~-A.
Thirty-six or thirty-seven miles inside of the Indian Territory.
By the CHAIRMAN pro tempore:
Q. Do 3·ou say there were bonds amounting to $1,700,000 issued upon
this ~-A. Yes, sir.
By Mr. HEREFORY:
Q. The part which runs through Missouri: llow are the funds for
the building of that part; are there mortgages on that part of the
road ~-A. Yes, sir.
Q. Does that part ha\""'e a land-grant inside of Missouri ¥-A. Yes,
sir. The goYerument land which the State beld-smaller quantities,
however.
Q. How much did it cover in Missouri; the same on each side of the
road ~-A. Six miles ou each side to tlle State line from Franklin to
Springfield.
By 1\'Ir. SAUNDERS:
Q. I was going to ask if you limited it to so mucll per mile ?-A. Yes,
sir; I think it was $30,000 on one of the series, and probably $15,000 on
the other, as I recollect it.
By Mr. GROVER:
Q. Making $15,000 in all1-A. The mortgage will show just what it
is wllen you get it.
By Colonel ADAIR :
Q. The mortgage that you llave been testif~·ing about bas reference
only to the Atlantic and Pacific Railroad Company ?-A. Yes, sir.
Q. You spoke a little while ago of having prepared a proposition and
submitted it to Congress. What bill was that put into; is it in any bill
now pending before Congress ~-A. It is prepared as an amendment to
the Cravens bill now before the Committee on Indian Affctirs, House of
Representatives.
Q. Do you know anything about Mr. Franklin's bill; is not that also
the same proposition ~-A. It is exactly the same proposition, but I had
nothing to do with tbe Franklin bill.
Q. Does that proposition embrace anything that has reference to the
conditions of the grant of lands in the Indian Territory 1-A. I guess so.
Q. Does it not specify the grant in the Indian Territory ~-A. I think
it does.
Q. Is there not another section in the charter of the act of 1866, with
regard to the Atlantic and Pacific Railroad, baving reference to landgrants beside that so-called conditional grant to Indians in which the
government proposes to give an increased donation to the companies~-
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A. You mean tilat where lands llave been deeded prior to the date of
that act-granted or reserved or pre-empted-that the corporation bas
power to make np what it would lose there on other parts of the line 'L
Colonel ADAIR. What I mean is this, that it was provided in the act
of 1866, in one provision, that your company may have grants to our
lands by our consent, and that is calleu a conditional land-grant. Then
the subsequent section in that act provides that your company may
have double the quantity of lands in any of the territories of the
United States. Are not these two provisions separate in the bill ?-A.
I do not tilink the power of purchasing from the Indian tribes or corporations is any conditional grant at all. It is absurd to talk about it.
Q. Conditioned upon their consent ?-A. If I understand you, til ere
is a provision in that charter autiloriziug the company, to accept lan<ls
from any State or any other corporation or Indian nation. If that is
what you mean, that is granted. It bas the power to accept with the
consent of tbe President of the United States.
Q. Does not the act of Congress of 1866, relating to tlw Atlantic and
Pacific Railroad Company, have a specification in it that :your company
may have every other alternate section of pul>lic land to tile amount of
twenty alternate sections per mile on each side of the railroa<l line as
said company may adopt tbrougll the territory of tile United 8tates,
aud ten alternate sections of land on each side of saitl railroad whene\er
it passes tilrougll any State 1-A. Yes, sir.
The CHAIRMAN pro tentpore. I tllink these questions are not proper;
t!Je act shows that itself.
Q. 'V"ere there any bonds whatever sold or donated to Indians or any
person representing the Indians or the Indian nation ?-A. No, sir.
By Mr. GARLAND:
Q. The section of what is called the Cravens bill, to which you allu<led
and of which Colonel Adair has ~pokeu as being- in the Franklin bill,
relates only to the conditional land-grant ~-A. Yes, sir. I believe that
is its language. I reali.v took the resolution from the Franklin bill anu
asked to ha,Te it incorporated in the Cravens bill in the Indian Committee.
By Colonel ADAIR:
Q. If your company could procure auy act, whether it be called a
territorial l>ill or not, if your company conld secure such legislation of
Congress as wonld establish a territorial bill over the Indian country,
aud would also declare the Indian lands public lands of the government,
would such an act as that make your mortgage good ?-A. I do not
think that it woul<l. I have represented to our people for two or tllree
years that we could not possibly get tile lands.
Q. If you had an act which would take the fee of the lands an<l put
it in the United States and at some time turn the country into a Territory, witllin the purview of such an act as that would not that make it
good ?-A.. I have no doul>t that if the Indian title was extinguished that
our title would be good, but this bill does not propose to extinguish
the title at all. It proposes giving the Indians a l>etter title than they
have. It does propose to dissolve the tribal relations,- which, I think,
should be done in the intP.rest of the Indians. It proposes to give them
more tban they have got or ever had before-a better government.
Q. Have ;yon ever read the constitution and laws of the Cherokee :Xation ~-A. I have read part, but not all, a long time ago.
Q. Do you know how long the Cllerokees have had a written form of
gowrnmeut ?-A.. I believe OYer thirty years or more-you know.
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Q. Have yon seen tile code ?-A. Yes; I have seen the coue of your
laws.
Q. You have not read it~-A. Not a great deal.
Q. How do you happen to know they have no government if you
have not read it and do not know anything about it ?-A. I do not believe I put it in tllat light-a good government in place of a bad one.
I tllink, boweYer, your government is a mockery, an absolute mockery.
The CHAIR::U.AN pro tempore objected to this course of the examination.
Q. It is an act passed July 27, 1866. How long after that did you
organize and commence lmiluing the road ?-A. Well, I do not exactly
know wllen the organization took place. It took place under what was
called the Fremont party; they undertook to construct part of the
road that had to be constructed before the fall in 1868. On the 17th
of March the legislature placerl that part of the road lying in tLe State
of Missourf, east of Springfield, in the hands of the present party and
they entered upon the construction in June and tlley finislled it at
Vinita in March or April, 1871, as I recollect.
Q. Section nineteen provides "that unless the said Atlantic and Pacific Railroad Company shall obtain bona fide subscription to the stock
of said company to the amount of $1,000,000, with 10 per centum paid,
within two years after tlle passage of the approval of tllis act it shall be
null and void." Can you state whetLer the company complied with that
provision of the charter ?-A. It complied with the provision of tbe
charter up to Vinita as construed by the Secretary of the Interior, but
since tllat time they have not. It was impossiole to do it.
By Colonel BouDIN01':
Q. Can you give the committee information as to how much land you
would be entitled to if you got the land running along tlle construction
of the road in the Indian nation f Can vou make an estimate ?-A. I
suppose they are entitled to forty sections to the mile, taking both sides
of the road.
Q. I do not mean that. "\VLat I want to know is, tlle quantity. Thirtysix miles lmilt in tile Indian country entitled the company to twenty alternate sections; bow much land would that be¥ I have figured it out
here, and make it 460,800 acres. Is that correct ~-A. I suppose so.
By 1\Ir. G ARL.A.ND :
Q. Do you wish that to appear¥-A. Yes, sir; I suppose if this bill
passes in the shape it is in, we could not get the land. That is my opinion as a lawyer, and as counsel for the company I ha\e so adviseo our
people long ago. They are willing to give up the lands for the sake of
getting business. In other words, they do not want to oe kept in a situation where they cannot get lands or business. Tiley would rather
take half a loaf than no oread.
At 12 o'clock m. the committee took a reccs~ until 1 o'clock p. m.
Committee met at 1 o'clock p.m.
TESTIMONY OF D. M. HALEY.

D. l\1. HALEY sworn oy the chairman pro tempore and examined:
By 1\ir. GARLAND_:
Question. Where do you reside ¥-Ans,,·er. :McAlester, Clwctaw Nation, Indian Territory.
Q. Bow long have you lived there ¥-A. Aoout tweh~e yeaTs.
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Q. 1Yllat business have you been engaged in ~-A. In the drug busi-

ness.
By the CHAIRMAN p'ro tempore:
Q. Do you belong to the Indian tribe ~-A. Yes, sir.
Q. By marriage ~-A. Yes, sir; by marriage. I have a wife and four

children.
By Mr. GARLAND:
Q. Doctor, there is a resolution pending before the Senate involving
several matters of inquiry in reference to the Indian country. The
matters we want to speak of are included in the second and third sections of the resolution I now hand you. In order to make the question
short, read these and take them in their order and state fully, as far as you
can, the items or subjects mentioned there in reference to the country
in wllich you live.-A. I do not think I can get at it from my own
knowledge, for we had no delegates here last year.
Q. You had none here last year and have none this? -A. No, sir.
By Mr. HUBBARD:
Q. Tie was here year before last ~-A. Yes; he was elected by the
council to defend the eastern boundary q uestiou; he carne with two
other gentlemen for that purpose.
By Mr. GARLAND:
Q. Be was not a general delegate ~-A. No, sir.
By Mr. HUBBARD:
Q. He has been here recently~-A. Yes, sir.
Q. As delegate ¥-A. I suppose he claims to be a delegate.
By Mr. GARLAND:
Q. You have no information upon the first point in the inquir,y as to
tile amount expended for school funds ~-A. No, sir. It is a difficult
matter to get tile amount of expenditures from our people from the
fact that our laws are not published. I have the laws with me as publislled up to 1869; since that time we have had no publication except a
few in pamphlet form covering not more than half a dozen pages. It
is difficult to get tile amount of expenditures, because our auditor lives
in the southern portion of the nation, probably 125 miles from where
I do.
Q. State his place of re~ddence.-A. His post-office address is Good
Land, Indian Territory. His name is B. L. Leflora. The treasurer lives
on tile railroad, about 40 miles from Atoka. His name is 0. E. Nelson.
Q. Any information you may have in reference to that is from hearsay; you do not know anything positively yourself as to the expenditures for tile last five years as to dele~ates ~-A. Well, for these last
delegates there was an appropriation of $1,500 each, which I saw in the
records. I was in the council when that appropriation was made. It
was made in 1875.
Q. For how many delegates ?-A. For three. Last year this law
wllich was enacted creating delegates to perform this duty was repeale<l.
Q. Did I understand you to say $1,500 in the aggregate or $1,500 each,
making in all $4:,500 ~-A. Fifteen hundred dollars each.
Q. \Vhen was it repealed ~-A. It was repealed in October, 1876.
Ey Mr. CHAFFEE.{ chairman pro tempore):
Q. Whom did they represent-the whole Territory f-A. They have no
law giyiug them the right to represent anyl>o<ly.
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Q. You say there are three appropriations of $1,500 each for three different persons. They came here on behalf of wl.tat particular Indian
tribe ~-A. The Choctaws sent them here for the purpose of settling up
the eastern boundary question, and they were to receive 18 per cent. of
the amount levied besides; this $4:,500 was appropriated for expenses.
Q. On behalf of the Choctaws ~-A. Yes, sir.
Q. Eighteen per cent.. you say ~-A. Yes. sir. Last year the couucil
repealed that law, and since that time there has been no law passed sending any delegates at all.
By 1\tlr. HUBBARD:
Q. You say that there is a man claiming to be a delegate 1-A. Yes,
sir.
By Mr. GARLAND:
Q. Where can that order of revocation be found 1-.A.. It can be found
in the records of the national secretary, who lives some twenty miles
east of 1\IcAlester. He probably bas them.
Q. Do you recollect in that order revoking this authority any provision was made for coutinuing a delegate here !-A_. They repealed it
entirely; my understanding is they claimed the right as a contingent
right-that there is 18 per cent. they are to receive. He represents
himself as a delegate, alleging that the council had no right to repeal
the law. The matter was brought before the last counciL There were
several different kinds of laws. They defeated it entirely; they said
they did not want a delegate-that the,y could not afford to have a delegate.
lly l\Ir. GARLAND:
Q. Do you know whetller any of the money that has been expended
for the purposes of this delegation has been taken from the schoolfunds ~-A. Last year some time-! do not remember exactly the timethis same gentlemen, wLo were here acting as delegate, came on, and in
making their report to the council, they charged-I do not remember
the exact amount-so many hundred dollars as delegates to Washington. That money came out of tbe school-fund. \Ve have two schoolfunds proper; one is from interest from invested funds amounting to
$27,000. We have another funcl that is created by collections of taxes
levied upon corporations who are shipping out coal, lumber, timber, and
stone. There is a law creating au office of the national agent to levy
and collect these taxes. That law directs that the money shall be applied to school-purposes. It is school-money, not to be used or diverted
for any other purpose. I ha,~e evidence here to show, according to their
statement to the last council and to the council previous, that there has
been several thousand dollars diYerted from the school-fund.
By _l\fr. GARLAND:
Q. You say diverted from tlle school-fund ?-A. Yes, sir.
Q, Have you that document with you~ If so, prodnce it.-A. I ha,·e
most of the papers for the last fiscal year. I got them from the council myself. To get certified copies of the records, you would have to pay
75 cents or $1 a copy. I was there taking down the wllole proceedings,
and know it to be correct.
Q. You have compared it with the record ?-A. Yes, sir. I now produce it, and it is as follows:
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CT entitled an act making appropriations for the fiscal year ending July 31, 1&78.

SEC. 1. Be it enacted by tlte .tzeneral council of the Choctaw Nation assembled, That the
following sums of money be, and the same are hereby, appropropriated out of any money in
the Treasury not otherwise appropriated:
Salary principal chief ..••••.....•.•.••••......•.••...•....•......•••.••••.
Salary national secretary, treasurer, and auditor .•.••...................••••.
Salary national attor.ney ................•••••..................••.... . .•••••
Salary judges supreme court. ....•.••.....•.•.....•..••.•.•.••••..•••••...•
Salary circuit jndges .••••..••••...•..•.•...•.•••.••••.•.....••••.•....••••
Salary district chiefs ..••••........•••......••••...•••••••....••.....•..•.•
Salary district attorneys ...••..•.•.•.......••..••••..••••...•••••.•.•..••••
Contingent funds, subject to the order of the principal chief .................. .
Contmgent funds of the Auditor's office ..................................... .
Salary county and probate judges .......................................... .
Salary county and probate clerks .•••••.•••••...••••••.• - ····· ............. .
Salary of sheriffs ...•..••••••..•.••....••......••••••••••..••••.•....••.. _
Salary county light-horsemen ............................................. .
Salary national light-horsemen .••.....••••....•......•.. : •••..•••.....•....
To pay judges of election ................................................ .
To pay clerks of election ••.•..•.•..••••....••..•••.•••...•••.....••..••••.
Salary circuit clerks ..................................................... .
To pay sheriffs and deputies for attending circuit court ...•.•••••.........••••.
To pay sheriffs and deputies attending supreme court. ...................... .
Salary clerk supreme court ..•••...•....•••...••••....•.••••......•.•.•....
Salary of trustees and superintendent of public schools .............••.....•..
To pay grand and petit jurors .............................................. .
Relief of Josiah Bryant, sheriff of Blue County ............................. .
Relief of Albert Pike .•.•...•..•..••••.••.•.....••••..••••.......•••.......
Relief of Ben Wesley, formerly sheriff of Atoka County ...••.••••...•....•••.
For school purposes out of national royalty ..............•••••.....••..•.•••
For school pnrpose out of the interest of the invested funds ....••••.•••••..•.•
To pay per diem and mileage of mem15ers of the general council ..••••••.•.•.••

$1,000
1,800
400
1,200
1,200
750
5fl0
400
200
1,600
800
1, 200
2, 400
950
220
150
1' 200
2,572
50
100
800
3,600
500
~61

22

7,000
27,534
7,000

00
00
00
00
00
00
00

oo
oo

00
00

oo

00
00
00

oo

00
00
00
00
00
00
00
75
43
00
00
00

Whh:h amount, if not exhausted, sl1a1l be applied to any other appropriation.
SEC. 2. Be tt fw·t!ter enacted, That the national auditor is hereby required to issue his
warrants on the national treasurer for the same.
SEC. 0. Be it further enacted, That this act take effect and be in force from and after its
passage.
Passed house, October 31, 1877.
GEO. DURANT, Speaker.
Passed senate, October 31, 1877.
CHAS. WINSTON,
Pnsident p1'0 tc1n .
.Approved October 31, 1877.
COLEMAN COLE,
P. C. C. N.
FJGL'RBS WON'T LIE.-REPORT OF AN IMPORTANT FINANCE COl\11\HTTEE.-A DEFICIT
OF $4,000 IN ONE YEAR.-I.ET TIJ~ PEOPLE READ AND DHAW THEIR OWN CONCLU·
SIONS.

J.'o the General Council:
Your joint committee, to whom was referred t.he report of the national agent for the fiscal
year commencing July 1~, 1876, and ending June 30,1877, beg leave to report as follows:
1. We find the report as to receipts for the first quarter of said fiscal year correct, and the
disbursements, viz: Paid weigher the sum of $150-$32.90 more than he was entitled to
under the law; and the amount of $75 as expenses of office in bulk. The law 1eqnires
him to make a detailed statement of such expenses, ·which he has not done.
2. We find in his second quarterly report receipts correctly stated. Disbursements to
public weigher, $200-$33.14 more than he was entitled to under the law; and the sum
ot$125, office expense, for which there is no detailed statement.
:3. We find in his third quarterly report receipts correctly stated, and the disbursement
the public weigher, $200-$18.97 more than he was entitled to under the law; expense of
office, $180.65 in bulk-no detailed statement according to law; and the sum of $1,066.65
for the expense of. a court and attorney fees at McAlester and Atoka, without warrant or
authority of law, and in direct violation of his oath of office and his official bond.
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4. And in his fourth quarterly report the receipts are short the sum of$ 26.00~ as royalty
on timber. He reports the sum of $1,434.G3 as received from that source, when he really
received $2,260.63t, showing the amount first stated short. Other receipts as to coal and
timber correct. Disbursement to public weigher, $50-$44.75 less than the public weigher
was entitled to under the law. Expenses of office, $170 in bulk; no detailed statement
according to law; and to Capt. J. S. Stanley and D. F. Harkins expen es to Washington
in railroaJ suit, $783.90, without any appropriation having been made for such purpose or
law authorizing him to employ attorney. Expense of a court at Muskogee before Agent
Marston, $526.25, without authority of law.
'l'o the national treasurer, $7,000, which was according to law.
RECAPITULATION.

Amount received as per first quarterly report ................................ $3,239 67
Second quarterly report .................................................... :3,151 92
Third quarterly report.................................................... 4, 310 43
Fourth quarterly report .. .. .. .. .. . . . .. .. .. .. . .... .. .. .. .. .. .. .. .. .. .. .. . .. . 2, 555 72
Error in fourth report...... . . . .. . . . . . . .. . . . . . • • .. . • . . . • . . . . • . . . . . • • . • . . .. •
!:l26 00
14,083 74
DISBURSEMENTS.

Amount paid public weigher. ....•••••.••.. -~ ............................ ..
Expense of office ....•..........••.••.•.....•....•.•....•.................
J 0 per cent. on whole amount collected ............................... -~ .. ..
Amount paid into treasury .................•...•.........••................

$559
550
1,40
7,000

Total amount according to law ......................................
Balance due Choctaw treasury........... . .. . . .. . . . . . .. .. . .. .. . .. .. . . .. .. ..
Balance reported on band • . . . • • . . .. .. • . .. .. .. .. .. .. .. .. .. .. . • . . . .. .. .. .. ..

9,518 0
4, 36f) 65
l, 405 94

71
00
37
00

In the recapitulation those amounts with no law to sustain them have not been c ude
All of which is respectfully submitted.
B. J. PICKENS,
Chairman.

(N01'E BY 1'HE STENOGRAPHER.-The statement submitted under the
head of "Appropriation bill" was taken from the "Star Vindicator," a
newspaper published at McAlester, Choctaw Nation, Indian Territory,
dated Saturday, November 10, 1877." The second statement submitted,
beaded "Figures won't lie," "Report of an important finance committee," &c., was taken from the same ne-wspaper issued Saturday, November 6, 1877.)
The WITNESS. Now, tllen, gentlemen, before I go any further in this
thing, I would like to know if I can have protection upon my return
home. I am gh·ing evidence here and may need protection when I get
back. There was a party arrested last summer without any warrant of
law, and it was supposed that they were to be dealt foully with. The
question with me is, what security have I got after gh·ing this testimony"?
By Mr. CHAFFEE (chairman pro tempore :
Q. Do you say to the committee that you are apprehensive of your
personal safety upon your return on account of giving this testimony!A. I am, sir.
1\fr. GARLAND. It may be proper to give this testimony without letting it be made public.
The WITNESS. I am not afraid of most of the people. The probability is that the evidence I shall give will go against these parties, and
it will not be advantageous to me.
By l\1r. GARLAND :
Q. All you know in reference to the expenditure of money coming
within tl1e range of this inquiry you ha\e from this record f-A. Yes,
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sir. That I haYe is from the record that I handed to you; more I cannot say.
Q. \Vho were the custodians of the school-funds under the law?.A. The national treasurer is the custodian of the fund and he passes it
over to the ~clwol superintendent aud he is the gentleman who liYes at
Atoka, 40 miles east of McAlester. The question as to the number of
schools and the condition the.v are in I cannot answer. Owing to the
great expense and trouble in finding ont what the indebtedness of the
nation is, and the distance between the treasurer and auditor being so
great and the expense and trouble of going to them so heavy to see the
balance-sheet, pre\ ented me from having them. It is presumed that
the indebtedness of the nation was $75,000; whether more or less I am
unable to say from tbe fact tbat tbere are no laws printed and these
balance-sheets are not shown to the people. The onl:r way to get tbem
is to go to tile office and get them. Tiley are filed in the national secretary's office from one year to another. None of the people ever get
the balance-sheet. The only way to get them is to go to the office.
By "Mr. On.A.FFEE (chairman pro tempore):
Q. What do you mean by nation ~-A. I am speaking of tbe Choctaw
Nation.
By Mr. HUBBARD:
Q. Are there county debts ?-A. \Ve ha,·e county debts, and we issue
county scrip.
By Mr. GARLAND:
Q. You say you have county debts besides 1-A. Yes, sir; but tile
county money is worthless. It has no market value at all. None.
Q. Have you any rule, law, or regulation that requires ·the publishing
of tile receipts and disbursement8 of money from time to time, like those
in most of the States where they have provisions in tbe constitution
requiring snell publication ~-A. None. We have no law requiring them
to be published. There was an act passed to have the laws published
from 1869 up to 1875, and an appropriation of $3,500 was made to have
them translated and published, but the money is exhausted, and we
have no translation or publication of the laws. We demanded that it
should be done by the secretary of the council. He asked for time, but
I think it will be a long time. The money is exhausted, and tbere are
no laws published.
By Mr. IIUBBARD:
Q. Are there a number of those connties~-A. There are about fifteen.
Q. They all issue scrip ¥-A. Yes, sir.
Q. Considerable amounts by each county ~-A. Yes, sir; a great deal.
By Mr. GARLAND:
Q. Will yon state, if you can, how many public scllools you haYe in
:vour nation ~-A. We have two public scllools.
Q. V\"llere are thes ?-A. One at New Hope, Sknlly·dlle County, and
one near Doaksville. 1'hese two are seminaries. Of the neigllborhood
schools, I do not lmow exactly how many there are.
Q. You do not know how many there are; how many in eacll district ~-A. No, sir; I do not. Our schools in our county will stop next
month, the funds being exhausted, and they will stop all the schools in
tllat district. They never run a whole year.
Q. Are there Chickasaws in your nation ~--:-A. Yes, ~ir; a great many.
7
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Q. Are they under instruction ~-A. Tiley never lurve been up to this
year.
(N01'E BY THE STENOGRAPHER.-At this point, Col. B. F. Grafton,
counsel for the Chickasaws, arose and objected. to the investigation
going ou, because of the want of jurisdiction of the committee to inquire
into the domestic affairs of the Chickasaw Nation in the Indian Territory,
and asked. for time to file a written protest. Gran ted.)
By 1\Ir. GARLAND:
Q. Proceeu, doctor, and answer the question in reference to the Chickasaw Nation.-A. There was an appropriation made in reference to
them allowing so much for school purpo~es in our nation.
Colonel GRAFTON (counsel for the Chickasaw ~ation). \Ve object to
this line of testimony.
1\fr. CHAFFEE (chairman pro tempore). We can get it.
vVITNESS. 'The only knowledge I have is from having some Chickasaw
children boarding with me, and from a letter received from the superin·
tendent.
1\'Ir. CHAFFEE (chairman pro tempm·e). I do not think there can be any
objection to his stating what he kuows and how be knows it.
Governor OVERTON. I do object to his stating it, from the fact that I
do not believe he knows anythiug about it. If you want it you can get
it from some one better posted.
By l\I r. G .ARL.AND :
(~. You may say how many go to your school~:; in your nation.
Could
you state what would be the average number attending tile neighborhood schools ~-A. I presume the average is about twenty-five to each
school; some are larger and some are sma.ller.
Q. How many months in the year are they kept in operation ~-A.
From five to six months. The school closes next mouth, and will remain closed until the next appropriation is made. The school fund is
exhausted~ and the schools must wait until the next appropriation.
Q. What is the minimum length of time they must be kept '-A. There
is no length of time; they continue until the money is exhausted and
then they close.
Q. What is the condition of the Choctaw Nation in reference to peace
and order and protection to life and property, at this present time, going
back five years, so as to be within the scope of this inqniry ~-A.. At the
present time there is no disturbance there that I know of. Last summer we had considerable disturbance; in fact, several of our prominent
men were arrested by order of the chief, and that created considerable
excitement.
Q. Was this in any particular locality, or did it extend over the Territory generally~A. In one particular locality, but extended to another
part of the nation. I am speaking now of our nation. It originated at
~IcAlester and extended to the eastern portion of the nation.
Q. You spoke of seYeral being arrested. All for the same offense?A. I do not know. The chief merely sent the ''Light-Horse" with a
writ for their arrest, aud to bring them before him.
Q. The ''Light-Horse;" that is a company ~-A. Til is national LightHorse is the messenger for the chief, and tilis requisition was to them
to arrest the bodies of these parties, aud bl'iug them before him within
two days thereafter.
Q. What did it specify ~-A. Nothing. Simply to arrest tilese parties and bring them before him.
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Q. 'Ya3 that an unusual proceeding ?-A.. Yes, sir; very.
Q. \Yhat was understood to be the cause of this arrest being made?A. The parties arrested bad no knowledge as to what it was. I did not
stay long enough to find out. The writ was served in the evening, but
during the night they got away.
Q. How many were there ~-A. Three-Mr. Pursley, 1\Ir. McAlister,
and Mr. IGeams. There was another party to the writ whom they did
not get, but those three were brought to McAlester, and during the
night they got away and left for the States.

By Mr. HUBBARD:
Q. Have you a Jetter of Mr. Marston, the Uniteu States agent 1-A.
I haV'e, sir.
Q. 'Yill ;you be kind enough to produce it ~-A.. Yes, sir. It reads as
follows:
OFFlCE OF INDIAN AFFAIRS,
UNITED STATES UNION AGENCY,

Muskogee, Ind. Ter., August:3, 1877.
SIR: In answer to yours of the 2d, I would say, I have just written to Governor
Cale, giving him the best friendly advice I can. Under the circumstances, I should not advise you to return home at present.
I shall be in Saint Louis the lOth, and would be glad to see you. Pursley 'Valker and
Reams went to Fort Smith to-day. Pursley lost the eleetion by 2 votes.
Very truly, yours, &c.,
DI<~AR

S. vV. MARSTON,
Ur1itPd States Agent.
JAMES

Y. McAus-rr.R,

East Saint Louis, care of Daily J· ll1ille1·.

lly Mr. GARLAND:
Q. How did you get this letter ?-A. I got it from Mr. McAlister, one
of the parties arrested.
Q. You say the letter refers to the matter of arrest~-A. Yes, sir.
Q. One of the gentlemen is here '? -A. Yes, sir. 1\Ir. Pursley is here.
Q. Where are the other two ¥-A. They are out home, on the line of
the railroad.
Q. Did you understand they were arrested for the same cause ~-.A. I
presume so. Nothing was said for what cause.
Q. Do you attena the court proceedings in the nation '-A. Yes, sir.
I am clerk of tbe circuit court of the county in which I live.
Q. Are the proceedings of the court conducte<l regularly and orderly,
as courts generally are in tbe States you have been in '-A. Yes, sir.
Q. In the general enforcement of the laws in the Territory, how does
it compare with the States through which yon have traveled ~-A. It
compares fa\orably.
By Mr. HUBBARD:
Q. Have you a national agent?-A. We have.
Q. \Vhat is his business ?-A. His business is to collect the royalty
on ties, coa1, stone, and lumber.
Q. Has that been decided to be unconstitutional ~-A. Yes, sir; by
the Supreme Court. It was decided that the act creating the office was
unconstitutional-decided in two instances; once in 1~72, and last in
1875. The council re-enacted that law and it is still being enforced.
By Mr. CHAFFEE (chairman pro tempore) :
Q. There has been no publication of the laws since lS69 ?-A. None,
except half a dozen. The rest are in manuscript.
Q. Choctaw laws ~-A. Yes) sir.
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Q. What I want is this: The Choctaw :Nation, as a nation, bas a fundamental or organic law, has it ?-A. Yes, sir.
By l'rir. GARLAND:
Q. If you have them will you deposit them with tile committee ¥-A.
I have the code with me.
Q. You will leave with the committee, as part of your testimony, all
the laws, of whatever character, you may ha,·e in reference to your
nation, and including the fundamental or organic laws f-A. Yes, sir;.
I will.
By 1\Ir. HUBBARD:
Q. Does he now collect taxes after they haYe been pronounced unconstitutional by the Supreme Court ~-A. He does, indirectly.
By Mr. CHAFFEE, chairman pro tempore:
Q. I understood you to sa,y that the law creating the office, and not
the tax, has been decided unconstitutional ?-A. Yes, sir.
By Mr. HUBBARD:
Q. They are still continuing to collect the tax ?-A. Yes, sir.
By l\Ir. CHAFFEE (chairman pro tempO<re):
Q. Who are the parties who cut this timber ?-A. The contractors
that have contracts on the railroad to furnish ties.
(,J. For organized companies within the nation ?-A. No, sir; parties
make contracts with the railroads, and then they make a contract with
the national agent to pay him so much royalty.

By Mr. HuBBARD :
Q. The coal mines ?-A. That is an organized company.
Q. By what authority do these companies work these coal mines ~ 
A. In the first place, the coal mines were leased by citizens of tbe nation
to the coal companies, which lease I have with me. It is the first and
original lease. That was continued for several years, when this office
was created, and then they forced the company to re-lease from them.
The constitution gives to any citizen who may find a mine the exclusive
right to work the same. I consider the law allows the citizen to have it
worked or work it himself. Under that clause, I think the citizen has
a right to lease, and under that rigllt they leased them.
Q. Have you any right of appeal from the national agent ?-A. We
filed a protest or writ of injunction before the circuit court, and the case
was decided in our favor. An appeal was taken to the Supreme Court,
and it rendered this decision of which I have spoken.
Q. Does this company operate under authority of the nation, subject
to the approval of the council ¥-A. They operate under the lease.
Q. They are operating under authority of the nation, subject to the
approval or disapproval of the council ~-A. They are operating underthe lease of the individuals. I do not know as to tile mines of the
nation.
Q. Do you not know there are contracts to that effect ~-A. Those
contracts are in existence. As to my personal knowledge, I do not
know. I do not think I have seen them, although I may have.
By Mr. GARLAND:
Q. Have you seen any of tlle contracts ?-A. I do not think I have.
Q. Do you know where any could be fouud ?-A. They can be found
with the superiutendeut of the coal company, or you can make application to the national agent; they are on file there.
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Q. Have you a censu~ of the Choctaw Nation taken any time recently ?-A. Not for ten or twelve years.
Q. Have you any information as to the colored people or negroes living in the Choctaw Nation ¥-A. No positive knowledge. I think at
the last censu~ there were from 2,000 to 2,500 in the nation. I am not
positive. We have had no census since that time.
Q. Do the negroes go to the common schools ?-.A.. No, sir.
Q. Do the adult males vote ~-A. No, sir.
Q. Do they pay taxes ~-A. No, sir.
Q. By what tenure do they hold lands~ Do they hold in their individual right, or do they rent ~-A. If they have any right at ail they
rent from citizens. A great many go down and enter upon land and
rent from nobody.
By Mr. CHAFFEE (chairman pro tempore):
Q. If they commit any crime are they treated in the courts as citizens ¥-A. No, sir; they are tried in the United States courts.
Q. What right have they in the nation ~-A. I do not know.

By Mr. HUBBARD:
Q. Are any of them born there ~-A. Some are.
~. Slaves, were they not ~-A. Yes, sir.
By Mr. GARLAND:
Q. Their testimony received in the courts like the testimony of
other people ~-A. No, sir.
Q. Do they sit upon juries ~-A. No, sir.
By ~r. HUBBARD:
Q. If they commit a crime what is done ~-A.. They are amenable to
the laws of the United States.
By Mr. GARLAND:
Q. Suppose a negro commits a crime; what is uone; does he go scotfree of punishment ~-A. He is arrested. and taken to Port Smith by
the officers, by whom he is arrested.
Q. Who are the,v "? -A. They are persons who travel through the
country for the purpose of making arrests.
Q. If a negro commits a crime, the marshal does not arre~t him without a warrant, does he f-A. That is very hard to answer. It used to
be that these persons carried a warrant in blank with them. I do not
know now how it is. I know there was a time when they carried writs
with them.
Q. Suppose a negro commits a cri:ne l 00 or 200 miles from Fort Smith,
and be is arrested and taken to Fort Smith for trial, the witnesses have
to be taken there too, do they 1-A. Yes, sir.
Q. \Vho pays that expense "? -A.. The United States Government.
Q. Suppose a white man commits a crime within the nation ~-A. He
is treated in the same way.
By l\lr. HUBBARD :
Q. Properly speaking, ordinarily is there any arrest made ~-A. :No,
sir; if the marshal has any knowledge of it, or any parties inform him
of it, or be get any knowledge of it himself; he makes up a case, but
there are a great many cases that go free, because the citizens do not
care to be annoyed by having to go to Fort Smith. If a negro steals a
horse or a cow they woulrl rather let it go than prosecute it. It is worth
more to let it go than to prosecute it.
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By Mr. GARLAND:
Q . .As far as you can form an opinion, what is your impression as to
the sentiment in the Choctaw nation in referencetochangingtheir government from its present fort.n to that of a territorial government proper of
the United States ~-A. 1\Iy judgment of the sentiment of the people
proper is to secure their land interests first. The territorial government does not annoy them so much as their laud interests. They are
fearful that the railroad companies will take their lands. They want
the land secured to them in such shape that they can hold it.
Q. What do you mean by securing the land; secure it to them as a
tribe or in severalty~ -A. In severalty. They want a lwmestead so they
~an hold it. They want a pro rata division in order to settle this landinterest question.
Q. Suppose that the land question, or title, is disposed of-suppose
that is out of the way-wllat would be the sentiment of the people in
reference to changing the government, making it a Territory proper of
the United States or remaining as they are 0l-A. A great many want a
court and a Territory proper which will not interfere with their tribal
organization.
(~. You think they would prefer to continue their own tribal organization 1-A. Yes. sir.
Q. Then, if this tribal organization is continued, you feel you and the
people are as well protected as yon would be by a change of government?
You would be as well protected in life, liberty, and property as if it were
changed ~-A. I think we would have e\·ery protection if we had a
United States court.
Q. I am speaking of the broader question of your coming into territorial relations with the United States, like Montana, Wyoming, aud the
other Territories ¥-A. In our nation there are opponents, and there are
parties who favor it.
Q. You Hre not prepared to say wllat would be the sentiment of the
people, then ¥-A. The sentiment is the land interest first. It is irn material what follows afterwards.
By Mr. HUBBARD:
Q. Is it this: Do the citizens prefer to remain as they are now or to
have the lands apportioned in severalty~ with a Territorial government
which would not destroy their tribal relations ¥-A. They prefer to have
the lands divided in severalty, witll a Territorial government which does
not destroy their tribal relations. The.v want this first, before any other
action.
Q. Can there be any prosperit.r in the nation while these lands are
held in common ?-A. There can be some prosperity, but some trouble,
too.
By Mr. GARLAND:
Q. Of course, _you have given this subject more or less attention and
consideration, and I suppose you have a good deal of interest in the
land question, but suppose it was out of the way. Now, the tribal organization is the paramount question; has it occurred to you out there
what other government could preserve that better than it is now ¥-A.
If the United States undertakes to make this a Territorial go,?ernment
properly speaking-the land question is outside-it mnst do it presenTing the tribal orgauization.
By Mr. HUBBARD:
Q. What has been the progress of the nation since yon have been
there ~-.A. The nation has advanced considerably.
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Q. What has caused this ad vance ; has it been in consequence of the
advance of the people or has it been caused by their coming in contact
with outsiders ¥-A. It has been advanced because parties have been
introduced there-outsiders coming in there and mingling with the people, farming, &c. I think that it has been advanced by that means.
By Colonel ADAIR :
Q. Are not the schools in the Choctaw and Chickasaw country free to
the children of that country-any persou can send who chooses to do
so ~-A. No, sir.
Q. Are they not so according to the laws of the Choctaw Nation, and
according to the treaties of the nation ~-A. Yes, sir; but the law and
treaties do not give them the privilege of coming to their schools.
Q. I refer to citizens. Are not the schools free to their own people'A. Yes, sir. ·
Q. Does not the Choctaw ~md Chickasaw treaty provide the manner in
which the lands shall be surveyed and the money applied ~-A. It does,
and under that the Chickasaws have surveyed their land.
Q. When you speak of a certain class of Chickasaws and Choctaws
who want their lands surveyed, you therefore mean, they want the
treaties carried ouU-A. I presume they want their landed interest
settled.
Q. You have no people who wish to violate their treaties~ You propose to carry out the terms of the treaty ~-A. Yes, sir; that is the
feeling.
Q. These colored people of whom you spoke-do not the Choctaw and
Chickasaw treaties regulate or prescribe the rights of those colored
people '-A. Certain classes it does. There are colored people there
for whom there is no provision at all. The treaty provides for those
who were owned previous to the war, or born there. Since that time,
there is no provision that I know of.
Q. Do you regard those citizens of the United States, who are there
without authority, as being intruders in that country ~-A. I so consider
the treaty.
Q. Does not the trPaty provide that the government shall remove
them '-A. Yes, sir; that is my understanding.
Q. Do you know anything about the decision in the Interior Department, made some two or three years ago, declaring that the matter in
regard to the leasing of coal mines was a subject under the control of
the legislatures of the Choctaw and Chickasaw nations ~-A. I understood so, but I believe it was afterwards set aside.
Colonel ADAIR addressed the committee, asking time to file a statement in regard to the investigation, and asked permission to file a pro,.
test in reference to the jurisdiction of the committee.
The committee then adjourned until half-past ten o'clock, Monday,
March 25, 1878.
0

MARCH 23, 1878.
The subcommittee met pursuant to adjournment, and, in the absence
of the chairman, was called to order by Mr. Chaffee.
The CHAIRMAN pro tempore. Mr. Garland, you had better go on with
the examination of the witness.
D. 1\f. HAIL Y recalled :
By Mr. GARLAND:
Question. Doctor, have you the papers which you)tated you would
2 T
•
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furnish the committee ~-Answer. Yes, sir. (Witness produces the
papers and hands them to Mr. Garland for exctmination.)
At this point Mr. B. F. Grafton arose and said:
Mr. Chairman, if it is in order, I desire to enter a protest this morning on behalf of the Chickasaw and Choctaw nations.
The CH.AIRM.AN pro tempore. Dr. Haily is being examined, and he is
testi(ying concerniug the Choctaw Nation.
Mr. GRAFTON. I am now appearing for the Choctaws as well as the
Chickasaws, and I desire to spread upon the records of this committee a
protest from both nations, together with the authorities from the judicial decisions and treaties.
Mr. Grafton then submitted the following protest and "Extracts from
Judicial Decisions and Treaties" :
To the Senate of the United States :
On behalf of the Choctaw and Chickasaw nations, WP respectfully protest against the proposed investigation of the internal affairs of those nations by the Senate of the United States
on the following grounds: For uinety years the Government of the United States has, by
treaties, judicial decisions, and statutory enactments, recognized tloe unrestricted right of
self-government as inherent in the Indian nations. In the case of Worcester v. The State of
Georgia (6 Pet., 556), the Supreme Court of the U oited States said:
"It must be admitted that the Indians sustain tt peculiar relation to the United States. Tltey
do not constitute, as was decided at the last term, a foreign State, so as tQ claim the right to sue
in the Supreme Court of the United States; and yet, having the right of self-government, they,
in some sense, form a State. In the management of their internal concerns they are dependent
on no power. They punish offenses under thei1· own laws, and in doing so, they are responsible to no eartltly tribunal. In the executive, Legislative, and judicial branches of our government we have admitted, by the most solemn sanctions, tlte existence of the Indians as a separate
and distinct pfwple, and as being vested with rights which constitute them a State or separate
community-not a foreign, but a domestic community-not as belonging to the confederacy, but
as existing within it, and, of r.ecessity, bearing to it a peculinr relation."
From the numerous judicial decisions and treaties, recognizing the unrestricted right of
self-government as inherent in these nations, and not conferred upon them by the United
States, we bPg leave to cite the extracts hereto appended.
We respectfully submit that the proposed investigation will be an invasion of rights of
the Choctaw and Chickasaw nations, always hitherto recognized by the Government of the
United States.
D. F. HARKINS,
Delegate and ~Vational .Apent of the Choctaws.
B. F. OVERTON,
Governor and delegate of the CltickaBaw Nation.
MARCH 23, 1878.
EXTRACTS FROI\1 JUDICIAL DECISIONS ANO TREATIES.

Worcester v. the State of Georgia (6 Pet., 556).-0pinion by Chief Justice Marshall:
"'l'his treaty, thus explicitly recognizing the national character of the Cherokees, and their
riultt of self-government, thus guaranteeing their lands, assuming the duty of protection,
ar':d of course pledgiug the faith of the United States for that protection, has been frequently
renewed, and is now in full force." (P. 556.)
"All these acts, and especially that of 1!:!02, which is still in force, manifestly consider the
several Indian natwns as distinct political communities, having territorial bound11,ries, within
which their authority is exclusive, and having a right to all the lands within those boundaries,
which is not only acknowledged, but guaranteed by the United States." (P. il57.)
''The Indian nations had always been co'lsidered as distinct, indepen ent political communities, retaining tlteir original natural rights 1s the undisputed possessors of the soil, f l)ffi
time immemorial, with the single exceptioL of that imposed by irresistible power, wlich
excluded them from intercourse with any other European potentate than the first discoverer
of the coast of the particular region claimed; and this was a restriction which those European potentates imposed on themselvPs as well as on the Indians. The very term nation,
so generally applied to them, means a people distinct from others. The Constitution, b.r declaring treaties already made, as well as tuose to be made, to be the supreme law ot the
land, has adopted and sanctioned the previous treaties with the Indian nations, and consequently admits their rank ltmong those powers u;/w are capable of making treaties. Tlte words
'treaty' and 'nation' are words of our ou;n language, selected in ottr dtplomatic and let;islattve
proceedings by ourselves, having each a definite and well-understood meaning. We hav~ ap-
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plied them to Indians as we have applied them to the other nations of the earth. They are applied
to all in the same sense." (Pp. 559, 560.)
"In opposition to this ori~inttl right, possessed by the undisputed occupants of every
country, to this recognition of that right which is evidenced by our history in every change
through which we have passed, is placed the charters granted by the monarch of a distant and
distinct region, parceling out a territory in possession of others whom he could not remove,
and diu not attempt to remove, and the cession made of his claims by the treaty of
peace.
"The actual state of things at the time, and all history since, explain these charters; and
the King of Great Britain, at the treaty of peace, could cede only what belonged to his
crown. These newly-asserted titles can derive no aid from the articles so often repeated in
Indian treaties, extending to them, first, the protection of Great Britain, and afterward, that
of the United States. These articles are associated with others recognizing their title to selfgovernment. The very fact of repeated t1·eaties with tltemr ecognizes it, and the settled doctrine
of the lau' of nations, that a wealu~r power does not surrender its independence-its right to selfgovernment-by associating with a stronger and ta!.ing its protection. A weak state, in order
to provide for its safety, may place itself under the protection of one mo1·e powerful, without stripping itself of the right of government, and ceasing to be a state. Examples of this kind are
not wanting in Europe. ' Tributary and feudatory states,' says Vat tel, 'do not thereby cease to
be sovereign and independent states so long as self-government and sovereign and independent authority are left in the administration of the state.' At the present day more than one
state may be considered as holding its rights of self-government under the guaranties and
protection of one or more allies.
''The Cherokee nation, then, is a distinct community, occupying its own territory, with
boundaries accurately described, in which the laws of Georgia can have no force, and which
the citizens of Georgia have no right to enter, but with the assent of the Cherokees themselves, or in conformity with treaties and with the acts of Congress. The whole interc.mrse
between the United States and this nation is, by our Constitution and laws, vested in the
Government of the United States.'' (Pp. 560, 561.)
"It must be admitted that the Indians sustain a peculiar rel'Ltion to the United States.
They do not constitute, as was decided at the last term, a foreign state, so as to claim the
right to sue in the Supreme Court of the United States; and yet, having the 1·ight of self~ove1"nment, they, in some sense, form a state.
In the management of their internal concerns
they are dependent on no power. They punish offenses under tlteir own laws, and, in doing so,
theJ are responsible to no earthly tribunal. They make war and form treaties of peace. The
exercise of these and other powers gives to them a distinct character as a people, and constitutes them, in some respects, a State, although they may not be admitted to possess the
right of soil." ( P. 581.)
"The language used in treaties with the Indians should never be construed to their prejudice. If words be made use of which are susceptible of a more extended meaning than
their plain import, as connected with the tenor of the treaty, they should be considered as
used only in the latter sense. To contend that the word ' allotted,' in reference to the
land guaranteed to the Indians in certain treat1es, indicates a favor conferred, rather than a
right acknowledged, would, it would seem to me, do injustice to the unde1·standing of the parties. How the words of the treaty were understood by tltis unlettered people, rather than their
critical meaninq, should form the rule of const1•uction." . (P. 582.)
''By numerous treaties with the Indian tribes we have acqu,ired accessions of territory of incalculable value to the Union. Except by compact, we lutve not even claimed a right of way
through the Indian lands. We have recognized in them the right to make war. No one has
ever supposed that the Indians could commit treason against the.United States. We have
punished them for their violation of treaties; but we have inflicted the punishment on them
as a nation, and not on individual offenders among them as traitors."
"In the llxeeutive, legislative, and judicial branches of our government, we have admitted, by
the most solemn sanctions, the existence of the Indians as a separate and distinct people, and as
being vested with ri.f!hts which constitute them a state, or separate community-not a foreign,
but a domestic commun;ty-not as belonging to the confederacy, but as existing within it, and,
ufnecessity bearing to it a peculiar relation." (P. 583.)
"Much has been said against the existence of an independent power within a sovereign
state; and the conclusion has been drawn that the Indians, as a matter of right, cannot enforce
their own laws within the ten·itoriallimits of a state. The refutation of this argument is found
in ourpast history. That fragments of tribes, having lost the power of self-government,
and who lived within the ordmary jurisdiction of a State, have been taken under the protection of the Jaws, has already been admitted. But there has been no instance where the
State laws have been generally extended over a numerous tribe of Indians, living within
the State, and exercising the right of self-government, until recently."
''The exercise of this independent power surely does not become more objectionable as it assumes the basis of justice and the j01·ms of civilization. Would it not be a singular argument
to admit that, so long as the Indians govern by the rifle and the tomahawk, their government
111ay be tolllrated; but that it must be suppressed as soon as it shall be administered upon the enlightened princtples of reason and justice?
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"Are not those nations of Indians who have made some advances in civilization, better
neighbors than those who are still in a savage state 7 And is not the principle as to their
self-government, within the jurisdiction of a State, the same?" (Pp. 589, 590.)
''The residence of Indians, governed by their own laws, within the limits of a State, has
never been deemed incompatible with State sovereignty until recently. And yet this has
been the eondition of many distinct tribes of Indians, since the foundation of the Federal
government.'' (P. 591.)
"It has been shown that the treaties and laws referred to come within the due exercise of
the Constitutional powers of the Federal government; that they remain in full force, and,
consequentl.y, must be considered as the supreme laws of the land. These laws throw a
shield over the Cherokee Indians. They guaranteed to them their rights of occupancy, of
self-government, and the full enjoyment of those blessings which might be obtained in their
humble condition. But, by the enactments of the State of Georgia, this shield is hroken in
pieces, the infant institutions of the Cherokees are abolished, and their laws annulled. Infamous punishment is denounced against them for the exer.cise of those rights which have
been most solemnly guaranteed to them by the national faith." (P. 595.)
"Indian tribes are States, in a certain sense, though not foreign States or States of the
United States, within the meaning of the second section of the third article of the Constitution,
which extends the judicial power to controversies between two or more States, between a
State and citizens of another State, between citizens of different States, and between a State
or the citizens thereof and foreign States, citizens or subjects. They are uot States within
the meaning of any one of those clauses of the constitution, and yet, in a certain domestic
sense, and for certain municipal purposes, they are States, and have been uniformly so
treated since the settlement of our country, and throughout its history, and numerous treaties
made with them recognize ·them as a people capable of maintaining the relations of peace
and war, of being responsible, in their political character, for any violation of their engagements, or for any aggression committed on the citizens of the United States by any individual of their community. Laws have been enacted by Congress in the spirit of those treaties, and the acts of our government, both in the executive and legislative departments, plainly
recognize such tribes or nations as States, and the courts of the United States are bound by
those acts." (Holden v. Joy, 17 Wallace, 242.)
TREATY WITH THE DELAWARES, SEPTEMBER 17, 1778.
"ARTICLE 2. That a perpetual peace and friendship shall from henceforth take place and
subsist between the contracting parties aforesaid through all succeeding generations; and if eithe1·
of the parties are engaged in a jnst and necessary war with any other nation or nations, th(tt
then each shall assist the other in due proportion to their liabilities, till their enemies are
brought to reasonable terms of accommodation; and that, if either of them shall discover
any hostile designs forming against the other, they shall give the earliest notice thereof,
that timeous measures may be taken to prevent their ill effect." (7 U. :5. Stats., p. 13.)
TREATY WITH THE WYANDOTS, JANUARY 21, 1785.
"ARTICLE 5. If any citizen of the United States, or other person not being an Indian ..
shall attempt to settle on any of the lands allotted to the Wyandot and Delaware nations
in this treaty, except on the lands reserved to the United States in the preceding article,
sucli person shall forfeit the protection of the United States, and the Indian&. may punish
/tim as they pler~se." (7 U. S. Stats., p. 17.)
TREATY WlTII THE CHEROKEES, NOVEMBER 28, 1785.
14
ARTICLE 5. If any citizen of the United States, or other perscn not being an Indian,
shall attempt to settle on any of the lands westward or southward of the said boundary,
which are hereby allotted to the Indians for their hunting-grounds, or having already settled,
and will not remove from the same within six months after the ratification of this treaty, such
person shall forfeit the protection of the United States, and the Indians may punish him or not,
as they please: Provided, nevertheless, That this article shall not extend to the people settle<}
between the fork of French Broad and Holstein Rivers, whose particular situation shall
be transmitted to the United States in Congress assembled for their decision thereon, which
the Indians agree to abide by." (7 U. S. Stats., 19.)

TREATY WITH THE WYANDOTS, JANUARY 19, 1789.
"ARTICLE 9. If any person or persons, citizens or subjects of the United States, or any
other person not being an Indian, shall presume to settle upon the lands confirmed to the
said nations, he and they shall be out of the protection of the United States; and the said
nations may punish !tim or them in such manner as they see fit." (7 U. S. Stats., 30.)
TREATY WITH THE CREEKS, AUQUST 7, 1790.
"ARTICJ,E 6. If any citizen of the United States, or other person not being an Indian,
shall attempt to settle on any of the Creeks' lands, such person shall forfeit the protection
of the United States, and tlte Creeks may vunishJitim or not, as they please." (7 U. 8.
S~ats., 36.)
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TREATY WITH THE CHEROKEES, JULY 2, 1791.
"ARTICLE 8. If any citizen of the United States, or other person not being an Indian,
shall settle on any of the Cherokees' lands, such person shall forfeit the protection of the
United States, and the Cherokees may punish him or not, as they please.'' (7 U. S. Stats., 40.)
TREATY WITH THE WYANDOTS, ETC., AUGUST 3, 1795.
''ARTICLE 6. If any citizen of the United States, or other white person or persons, shall
presume to settle upon the lands now relinquished by the United States, such citizen or other
person shall be out of the protection of the United States; and the Indian tribe on whose
land the settlement shall be made may drive off the settler, or punish him in such manner as
they sltall t!tink fit,· and, because such settlernents, made without tlte consent of tlte United
States, will be injurious to them, as weLl as to tlte Ind·i ans, the United States shall be at liberty
to break them up, and remove and punish the settlers, as they sh!"ll think proper, and so
effect that protection of the Indian lands hereinbefore stipulated." (7 U. S. Stats, 52.)
TREATY WITH THE CHOCTAWS, SEPTEMBER 27, 1830.
"ARTICLE 4. The government and people of the United States are hereby obliged to secure to the said ChoctauJ nation of red people the jurisdiction and government of alL the persons and property that may be within tlteir Limits west, so that no Territory or State shalL ever
Jtave a right to pass laws for t"e government of the Choctaw nation of red people and their descendants, and that no part of the land granted them shall ever be embraced in any '.rerri·
tory or State; but tlte United States shaLl forever secure said Choctaw nation from and a!(ainst
.all laws except such as, from time to time, may be enacted in their own national councils, not
inconsistent with the Constitution, treaties, and laws of the United States, and except such
as may and which have been enacted by Congress, to the extent that Congress, under the
Constitution, are required to exercise a legislation over Indian affairs." (7 U. S. Stats.,
pp. 333, 334.)
SAME TREATY.
"ARTICLE 5. The United States hereby covenant and agree that the lands ceded to the
•Cherokee nation in the foregoing article shall in no future time, without their consent, be
included within the territorial limits or jurisdiction of any State or Territory; but they shall
.secure to the Cherokee nation the right, by their national councils, to make and carry into effect
all such lauJs as they may deem necessary for the government and protection of tlte persons and
property, within their own cotmtry, belonging to t!teir people, or such persons as have connected
themselves with them: Provided, always, that they shall not be inconsistent with the Constitution of the United States, and such acts of Congress as may have been or may be passed
regulating trade and intercourse with the Indians, and also that they shall not be considered as extending to such citizens and Army of the United States as may travel or reside in
the Indian country, by permission, according to the laws and regulations established by the
government of the same." (7 U. S. Stats., 481.)
TREATY WITH THE CREEKS AND SEMINOLES, JAN. 4, 1845.
"ARTICLE 1. The Creeks agree that the Seminoles shall be entitled to settle in a body or
separately, as they please, in any part of tha Creek country: that they shall make thei1· own
.town regulations, subject, however, to tlte general control of the Creek council, in which they
shall be represented ; and, in short, that no distinction shall be made between the two
tribes in any respect, except in the management of their pecuniary affairs, in which neither
shall interfere with the other." (9 U. S. Stats., 821.)
'l'REATY WITH THE CHEROKEES, AUGUST 6, 1847.
"ART. 2. No one shall be punished for any crime or misdemeanor, except on conviction
by a jury of his country, and the sentence of a court duly authorized by law to take cognizance of the offence. And it is further agreed all fugitives from justice, except those included in the general amnesty herein stipulated, seeking refuge in the territory of the United
States, shall be delivered up by the authorities of the United States to the Cherokee Nation
for trial and punishment." (9 U.S. Stats., 872.)
TREATY WITH THE CHOCTAWS AND CHICKASAWS, JCNE 22, 1855.
"ARTlCLE 4. The government and laws now in operation and not incompatible with this instmment sltttll be, and remain in fall force and effect trithin the limits of th e Chickasaw dist1·ict
until the Chickasaws shall aclopt a constitution and enact laws superseding, abrogating, or
changing the same. And all judicial proceedings within said district, commenced prior to
the adoption of a constitution and laws by the Chickasaws, shall be conducted and determined acconling to existing laws.
"ARTICLE 7. So far as may be compatible with the Constitution of the United States and
the laws made in pursuance thereof, regulating trade and intercourse with the Indian tribes,
the Choctaws and Chickasaws shall be secured in the unrestricted ri![ltt of self-government, and
full jurisdiction over persons and property wit/tin their 1·espective limits, excepting, however,
~all persons with their property who are not by birth, adoption, or otherwise citizens or mem-
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hers of the Choctaw or Chickasaw tribes, and all persons, not being citizens or members of
eithei tribe, found within their limits, shall be considered intruders, and be removed from
and kept out of the same by the United States agent (assisted, if necessary, by the military), with the following exceptions, viz: Such individuals as are now, or may be, in the employment of the government, and their families; those peacefully traveling or temporarily
sojourning in the country, or trading therein under license from the proper authority of the
United States; and such as may be permitted by the Choctaws or Chickasaws, with the assent
of the United States agent, to reside within their limits without becoming citizens or members of either of said tribes." (11 U. S. Stats., 612, 613.)
TREATY WITH THE CREEKS AND SEMINOLES, AUG. 7, 1856.
1

ARTICLE 15. So far as may be compatible with the Constitution of the United States,
and the laws made in pursuance thereof~ regulating trade and intercourse with the Indian
tribes, the Creeks and Seminoles shall be secztrP.d in the unrestricted rig!tt of self-government and'
full jurisdiction over persons and property within their respective limits ; excepting, however,
all white persons, with their property, who are not, by adoption or otherwise, members of
either the Creek or Seminole tribe; and all persons not being members of either tribe, found ·
within their limits, shall be considered intruders, and be removed from and kept out of the
same by the United States agents for said tribes respectively (assisted, if necessary, by
the military), with the following exceptions, viz: Such individuals, with their families,
as may be in the employment of the Government of the United States; all persons peace-ably traveling or temporarily sojourning in the country, or trading therein under license
from the proper authority of the United States; and such persons as may be permitted by
the Creeks or Seminoles, with the assent of the proper authorities of the United States, to
reside within their respective limits without becoming members of either of said tribes."
"ARTICLE 25. The Creek laws shall be in force and continue to operate in the country herein
assigned to the Semwoles, until the latter remove thereto, wlten they shall cease and be of no effect." (11 U.S. Stats., 703, 704, 705.)
'

TREATY WITH THE SEMINOLES, MARCH 21, 1866.
"ARTICLE 7. The Seminole Nation agrees to such leg-islation as Congress and the President may deem necessary for the better administration of the rights of person and property
within the Indian Territory: Provided, however, That said le.f!islation shall not in any manner interfere with or annul their present tribal organization, rights, laws, priveleges, and customs." (14 U.S. Stats., 758.)
TREATY WITH THE CHOCTAWS AND CHICKASAWS, APRIL 28,1866.
"ARTICLE 7. The Choctaws and ChickasawR agree to such legislation as Congress and the
President of the United States may deem necessary for the better administration of justice
and the protection of the rights of person and property within the Indian Territory : Pro-tided, however, Such legislation shall not in anywise interfere with or [annnl their present
tribal organization, or their respective legislatures or judiciaries, or the rights, laws, privileges, or customs of the Choctaw and Chicl.asaw Nations respectively.'' (14 U. S. Stats.,
771.)
"ARTICLE 38. Every white perso:p who, having married a Choctaw or Chickasaw, re-sides in the said Choctaw or Chickasaw Nation, or who has been adopted by the legislative
authorities, is to be deemed a member of said nation, and shall be subject to the laws of the
Choctaw and Chickasaw Nations, according to his domicile, and to prosecution and trial be-fore their tribunals, and to punishment according to their laws, in all respects as though he
was a native Choctaw or Chickasaw."
"ARTICLE 45. All the rights, privileges, and immunities heretofore possessed by said
nations, or individuals thereof, or to which they were entitled under the treaties and legislation theretofore made and had in connection with them, shall be, and are hereby, declared
to be in full force, so far as they are consistent with the provisions of this treaty." (14 U.
S. Stats., 779, 780.)
TREATY WITH THE CREEKS, JLTNE 14, 1866.
"ARTICLE 10. The Creeks agree to such lPgislation as Congress and the President of th.e
United States may deem necessary for the better administration of justice, and the protection of the rights of person and property within the Indian Territory: Provided, however,
That said legislation shall not, in any manner, interfere with or annul their present tribal organization, rights, laws, privileges, and customs." (14 U. S. Stats., 71:38.)
TREATY WITH THE CHEROI{EES, JULY 19, 1866.
1

ARTICLE 5. The inhabitants electing to reside in the district described in the preceding
article, shall have the right to elect all their local officers and judges, and the number of
delegates, to which, by their numbers, they may be entitled .in any general council, to be
established in the Indian Territory under the provisions of this treaty, as stated in article 12;
and to control all tht>ir local affairs, and to P~tabli~h all nPC'Pssar.Y police r~gulations and
1·u!es for the adflliiJistratiou of justiee iu said distril't uot iuconslsttmt with the constitution
'
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of the Cherokee Nation or the laws of the United States: Provided, The Cherokees residing in said district shall enjoy all the rights and privileges of other Cherokees who may
elect to settle in said district, .as hereinbefore provided, and shall hold the same rights and
privileges, and be subject to the same liabilities, as those who elect to settle in said district
under the provisions of this treaty : Provided, also, That if any such police regulations or
rules be adopted which, in the opinion of the President, bear oppressively on any citizen of
the nation, be may suspend the same. And all rules and regulations in said district, or in
any other district of the nation, discriminating against the citizens of other districts, are
prohibited, and shall be void." (14 U. S. Stats., 800, 801.)

Mr. Chairman, I now desire to suggest that by the second paragraph
of these resolutions, as I understand it, the committee is instructed '~to
ascertain what amount of money has been expended by the several Indian tribes of the Indian Territory in support of delegates to Washington during the past five years, and in opposing the organization of a
civil government over said Territory; and whether any of such money
bas been taken from the school-funds of any of such tribes; and, if so,
what legislation is necessary to prevent, in future, the diversion of such
school-funds from their legitimate purpose."

By the CHAIRMAN pro tempore. That is the resolution about which
you desire to protest ~
Mr. GRAFFON. That is one branch of the resolution. I do not object
to the first one at all. The railroads are the creatures of the go\ernment.
The other branch to which I desire to object, is the third paragraph,
that said committee "be instructed to ascertain whether a civil form of
government cannot be organized over the Indian Territory, for the better protection of life and property; and whether the lands now held in
common by said Indian tribes cannot be divided in severalty among the
Indians without confirming the conditional grants of lands to certain
railroad corporations."
Mr. GARLAND. You enter this protest on behalf of both the Chickasaws and the Choctaws against the jurisdiction of the committee or of
Congress to inquire into the matters covered by those two sections
you have readY
Mr. GRAFTON. Yes, sir. The third resolution, I take it, Mr. Chairman, is rather a question of law than of fact; whereas the second
resolution is a clear invasion of all the recognized rights of these Indian
tribes. Article nine of the treaty of 1866, between the Choctaw and
Chickasaw Nations and the United States provides thatSuch sums of money as have, by virtue of treaties existing in the year 1861, been in
vested for the purpose of education, shall remain so invested, and the interest thereof, includ
ing any arrears which may have accrued, shall be applied for the same purposes, in such
manner as shall be designated by the legislative authorities of the Choctaw and Chickasaw
Nations, respectively. (14 U.S. Stats., pp. 773, 774.)

And article ten of the same treaty contains the following provision:
10. The United States reaffirms all obligations arising out of treaty stipulations
or acts of legislation with regard to the Choctaw and Cbicasaw Nations, entered into prior
to the late rebellion, and in force at that time, not inconsistent herewith ; and further agrees
to renew the payment of all annuities and other moneys accruing under such treaty stipulations and acts of legislation from and after the close of the fiscal year ending on the 30th of
June, in the year 1866.
ARTICLE

Mr. Chairman, I submit that, under the decisions of the Supreme Court
and the treaties of the United States, tllis committee, the Senate, or the
Congress of the United States has no more right to investigate the domestic affairs of tllese Indian nations than it has to inquire how tiJe school
:fund of the State of Ohio is disbursed; and upon this proposition I shall
be glad to be hearct.
The CHAIRMAN pro tempore. Do you prefer to have it disposed of to-
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day, or would you prefer that the protest should be made before the
whole committee!
Mr. GRAFTON. I would prefer to have it disposed of by the whole
committee, because if it is disposed of as I think it should be, and as I
think the Senate will dispose of it when it comes to understand the
question, I think there will be a great deal of labor saved.
Mr. GARLAND. We cannot have a meeting of the full committee before Friday.
Mr. GRAFTON. I would apprehend the proper way would be for the
committee to arrive at a conclusion and then report back to the Senate
and ask for instructions.
The CHAIRMAN pro tempore. I doubt very much whether Congress
will ever admit that these Indian nations are entirely separate from the
United States.
Mr. GRAFTON. I do not mean, Mr. Chairman, that they are wholly
sovereign States in that sense ; they are not in my opinion ; but yet
they are States in a certain domestic sense. The right of self-government is inherent in them. They had that right before the country was
discovered by the Europeans. It existed here then, and our government has always recognized that right and has confirmed it by every
treaty ever made with the Indians. Our highest tribunals have decided
they have that right. It has been decided they are capable of making
treaties; that they are capable of sustaining the relations of peace and
war; that they are incapable of committing treason. These decisions
are uniform and unbroken.
The CHAIRMAN pro tempore. All that has a certain degree of poetical
justice about it which everybody is willing to admit they had as inhabitants of this country before white men settled it, but-Mr. GRAFTON. I say this right of self-government has been assured
to them by treaties with the United States; that there is no act of Congress that has ever attempted to take away that right; there is no
treaty that takes away that right; and now for this committee of the
Senate to undertake to investigate their domestic affairs is a violation
of all the treaty stipulations that have ever been made with these nations.
Mr. BouDINOT. I take an entirely different view of the case as presented this morning by Colonel Grafton, and I am satisfied the decisions will bear me out and show that be is mistaken. After he has made
his argument I shall desire to be heard in reply.
Mr. ADAIR. I was going to state that the question that has been
raised by Mr. Grafton is substantially the question that we proposed to
raise. I£ that question is to be settled before we proceed further with
the inquiry, the Cherokees would like to have the privilege of filing
their protest in regard to it. We have endeavored to make a statement. We are now so endeavoring to make such a statement as will be
an answer to the whole gist of the resolutions, and for that reason we
have been a little slow about it. We have had to send for facts from
our executive department so as to make our statement official. We
take it the object of the Senate is to ascertain the real legal facts as they
exist. If the question as now made is to be decided by the committee,
we would like to have the privilege of getting our papers aud submit
them so the committee can take the question into consideration, as it
relates to all tribes, because a decision made in one case will bear as a
precedent in regard to the other cases.
As regards the question of sovereignty no principles have been more
-clearly established than those by the decisions of the Supreme Court and
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the treaties of this government, and we wish to show that. I wish to
illustrate it by stating a fact within the memory of all. You will remember the Senate Committee on Judiciary made a very elaborate report on the question as to whether the Indians were citizens under the
fourteenth amendment to the Constitution. That report was made by
Mr. Carpenter, and it is a very able and elaborate discussion of this
question. Then the question came up before the Indian Committee in a
case involving the question as to whether the Indians had. a right to assess a tax upon persons driving stock through that country. I allude
to this to show that this question bas already been substantially settled, and to show that our request is not unreasonable. We can show
the same thing has been decided by the Attorney-General as well as
the Supreme Court.
The CHAIRMAN pro tempore. I do not believe it is worth while to
argue it now, as that question will be argued before the whole committee.
Mr. GARLAND (to Mr. Grafton). Whom do you represent~
1\-lr. GRAF1'0N. I appear for both the Choctaws and Chickasaws.
1\-Ir. GARLAND. Is your employment by the council or the Secretary
of the Interior~
·
Mr. GRAFTON. By the governor, B. F. Overton, and the delegates on
the part of the Chickasaws, and by Colonel Harkins, the delegate on
the part of the Choctaws.
Captain MoORE. I shall desire to be heard on behalf of the Creeks.
The CHAIRMAN pro tempore. Cannot you, gentlemen, arrange so that
one can present the case~ Would not the same decision cover the cases
of all~
Mr. GARLAND. That is my impression.
:Mr. GRAFTON. There may be some difference in the treaties.
The CHAIRMAN pro tempore. Well, we will have a meeting Friday
morning.
~Ir. GARLAND. The further hearings will be upon th-ese points, so it
is not worth while to continue the examination of the witness any
further this morning until these points are decided.
The examination of Dr. Haily was discontinued, and the committee,
at eleven o'clock and fifteen minutes a. m., adjourned until ten o'clock
a. m. Friday, the 29th instant.
MARCH 29, 1878.
Committee met pursuant to adjournment.
G. D. L. HurLIER sworn by the chairman p1·o tempore, and examined
by Mr. Garland:
·
Question. Where do you reside ~-Answer. In New York.
Q. What is your business ~-A. Well, f am an expert accountant.
Q. Have you bad any business connection at all with the railroads
mentioned in the first part of the resolution~ (Resolution banded to
witness.) LooiF at it, and read the first paragraph.-A. Yes, sir.
Q. State, in you.r own way, what that business connection was,
when it was, and the object of it; and what was the result of it,
and of what road ~-A. In January, 1874, the company mentioned
defaulted in the interest due on the bonds of the Union Pacific
l{ailroad, on Southern branch, part of the Missouri, Kansas and
Texas Railroad, and at the request of the bondholders of Amsterdam,
where most of the bonds were held, I was requested l>y Mr. L. H.
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Meyer to make an examination of the affairs of the company, also of the
bonds, and generally go through the whole of the books as an expert.
I began in December, 1873, and got through sometime before the latter
part of January, 1874. After that there was some compromise made
with the bondholders, and to have a chief auditor appointed in their
behalf." l was appointed to that position until a receiver was appointed
in 1874; and I remained as secretary representing the bondholders, and
went out there to examine into the accounts of the receiver; and I held
the same position when, under an agreement, the Union Trust Company
took possession under the mortgage.
Q. How many bonds were there held at Amsterdam in 187 4 ~-A.
Fourteen millions or fifteen millions.
Q. Did you ever make a report of the result of your examination ~
A. I made a report at the time.
Q. Where is it; have you a copy ~-A. It could be furnished from
our books.
Q. Were any printed in New York or in Amsterdam ~-.A. I reported
to Mr. Meyer; there is no printed copy left. The exhibits were printed
in Dutch, but there was none printed in English. This report was made
in January, 1874, about two months after I began.
Q. You spoke of a receiver; who was he ~-A. Mr. William Bond.
Q. About what time was he appointed ~-.A. Thirtieth of December,
1874.
Q. What time did the Union Trust Company take possession of the
road ?-A. On the 1st of July, 1876. I went out there for the Trust
compan,y at the time it took possession.
Q. Was there a list of bondholders made about that time ~-A. Between May, 1876, and the time this agreement went into effect, between
the bondholders and the company, the bonds began to come in to be
etamped under this agreement, and for the owners at the same time to
sign the agreement. .fi"'rom 1st May, 1876, the great bulk came in within
two months, the balance has since come gradually. I stamped one bond
the da.y before I left New York.
Q. Have you a copy of the list of the names of the bondholders with
you ?-A. I have not got a copy, but it can be made. It is of record in
New York.
Q. The agreement that was then made was signed by the bondholders ~-A. By the bondholders, and scrip issued in their names for the
coupons; nothing has been issued to "bearer," so we bad to have the
names of the holders.
·
By the CHAIRMAN p-ro tempore:
~- What part of the road did they cover ~-A. They eovered from
Sedalia down to Den.ison, Texas.
Q. How many miles ?-A. Between 400 and 500 miles.
Q. What were they; six per-cent. bonds ?-A. Seven per cent. gold
bonds.
Q. What are those bonds worth ~-A. Forty-two or forty-three cents.
Q. Where are they now held ?-A.
In Amsterdam ..... ~ . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . $6, 600~ 000
In London . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . .
900, 000
In Paris ........................... , ...... ~ .. __. . . . . . .
1, 700, 00@
In New York . . . . . . . . . . . . . . . . . . . . . . _. . . . . . . . . . . . . . . . .
5, 400, 000
0

14,600,000.
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There is a large amount of the bonds presented by the New York
parties which comes throug·h banking-houses; out of them I cannot tell
what comes for collection and what is owned by New York parties.
The witness submitted the following papers, on request by the committee, marked Exllibits A, B, C.
EXHIBIT A.
This indenture, made the first day of November, one thousand eight hundred and seventytwo, between the Missouri, Kansas and Texas Railway Company of the one part, and the
Union Trust Company of New York, of the other part; whereas the said party of the first
part did heretofore, and on or about the first aay of February, one thousand eight hundred
and seventy-one, duly make, execute, and deliver unto the said party of the second part, a
certain trust deed or consolidated mortgage, whereby the said party of the first part did duly
grant, bargain, sell, assign, transfer and convey unto the said party of the second part, all
the property, both real and per8onal and mixed, and all the corporate rights, powers, franchises and privileges therein fully set forth and described, to have and to hold the same
unto the said party of the second part, its successor or successors and assigns, in trust to
secure the payment of bonds in the sum of one thousand dollars each, amounting to the
aggregate principal sum of fourteen millions of dollars, and numbered from one to fourteen
thousand, both inclusive, and for the uses, intents, and purposes in the said indenture of
mortgage fully expressed and declared, as by reference thereto, now being in the proper
custody of the party of the second part, and also duly recorded, among other places, in the
office of the recorder of the county of Pettis, in the State of Missouri, will more fully and
at large appear.
And whereas, among the other terms, provisions, and articles in the said indenture of
mortgage contained, the tenth article therein is in the words following, that is to say: "Article tenth.-It is further mutually agreed by and between the parties hereto that if the said
party of the first part shall hereafter, under any right or franchise now owned by it, and
not conveyed by this trust deed or mortgage, further extend its said road, or shall under any
right or franchise now owned, or hereafter to be acquired construct any other railroad or rail
roads, or become the owner of any other railroad already constructed, then, for every such
extension and every such railroad constructed or to be constructed, a further issue of bonds
may be made hereunder by the said party of the first part, the aggregate amount of which
shall not exceed the rate of twenty thousand dollars for every mile of road where lands shall
not have been granted by any State, or by the United States, to aid in the construction
thereof, and twenty-five thousand dollars per mile in all cases where lands shall have been
so granted; such bonds to be issued in the same proportions and upon the same conditions
as hereinbefore provided in article fourth for the issue of the bonds to which said article
relates, and, in case said bonds are sold, the proceeds to be paid over, as also in said article
provided. And all such bonds shall be of the same tenor as that provided for in the form ot
bonds hereinbefore set forth, subject only to necessary variation as to the distinguishing
numbers and the dates thereof, and shall bear numbers running from the number fourteen
thousand upward, and shall be entitled to the benefit of a sinking fund, to be created in the
same manner as is hereinbefore provided. And the said party of the first part hereby agrees
to execute and deliver to the said party of the second part, its successor or successors, upon
every such further issue of bonds, any further reasonable and necessary trust deed or mortgage, to bring in and subject to the conditions of these presents every such extended or
future acquired road, and every other land and property, real or personal, that may hereafter be acquired by it, for the purpose and with the intent of securing the payment of the said
bonds composing every such increased issuf', as well as the bonds hereinabove described.
equally and alike upon the property of the said party of the first part, with the interest due and
to grow due thereon, and the payment to said trustee of the said sinking fund, in the same man-ner as if all said bonds had been originally secured by one and the same trust deed or mortgage: Provided, however, That if any railroad or railroads which may hereafter be acquired
by the party of the first part, shall, at the time of such acquisition, be subject to the lien of
any trust deed or mortgage theretofore made to secure bonds then outstanding, no more bonds
shall bo issued hereunder on any such railroad or railroads than such an amount as shall,
together with such outstanding bonds, be equal to the rate per mile hereinbefore mentioned;
but bonds may be issued hereunder on any such railroad or railroads in exchange for au
equal amount of su<'h outstanding bonds.''
And where as the fourth article in the said indenture of mortgage contained in the words
following- to wit:
"Article fourth. The remaining four thousand of the bonds secured hereby, being those
numbered from ten thousand and one to fourteen tbou~and, both inclusive, shall be issued
and used only for the construction of the proposed extension of the railway of the party of
the first part, south of the Al'imnsas River, and extending southerly a distance of one hundred
and sixty miles, more or less, turongh the Indian Territory, as hereinbefore recited. Such
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bonds shall only be issued and delivered to the party of the first part in proportionate
amounts, and upon the completion of any section or sectionli of said road, the length of
which completed section or sections shall be determined by the certificates of the chief engineer and general superintendent, and the president of the party of the first part: Prwided,
Jwwever, That whenever any contract or contracts for the construction of any fifty miles of
such proposed extension shall be made, a proportionate amount of said bonds shall, at the
option of the party of the first part, be issued and delivered to it by the party of the second
part, to be used in the construction, completion, and equipment of such portion or portions
of road : And, provided furtlter, That all or any part or portion of sneh bonds may be offered
for sale at any time hereafter; and in case sales thereof shall be made, the proceeds shall be
received by the party of the second part, its successor or successors in this trust, and proportionate amounts thereof, determined in like manner, shall be paid to the party of the first
part, in place of a delivery of bonds as in this article is provided."
And whereas the said party of the first part is the owner of the right and franchise by virtue
of two several acts of Congress, approved July 25 and July 26, 1866, and the ord8r and
approval of the President of the United States thereupon, to extend, construct, and operate
their said railroa_d from a point in their main line at or near Fort Gibson, in the Indian Territory, southeast to Fort Smith, in the State of Arkansas, a distance of eighty miles.
And whereas the said party of the first part has made and entered into a contract for the
construction of said railroad extending, as aforesaid, from a point at or near Fort Gibson, in
the Indian Territory, to Fort Smith, in the State of Arkansas, and is desirous of borrowing
money for the purpose of building, equipping, and operating the railroad herein described,
and for that purpose has resolved to make a further issue of bonds under and by virtue of
the right and privilege reserved in and by the said "Article tenth," hereinbefore set forth
and recited, which said bonds shall be in the sum of one thousand dollars each, amounting
to the aggregate principal sum of two million dollars, and numbered from sixteen thousand
five hundred and one to eighteen thousand five hundred, both inclusive; and that each of
the said bonds shall be in the words and figures following, subject only to necessary variation as to the distinguishing numbers and amount thereof:
[United States of America-States of Kansas and Missouri.]

Missouri, Kansas and Texas Railway Company-first-mortgage seven per cent.-land-grant
and sinking-fund.
No • • ]

Gold bond-free of United States Government tax.

$1,000.

Know all men by these presents that the Missouri, Kansas and Texas Railway Company
is indebted to the Union Trust Company of New York, or bearer, in the sum of one thousand
Jollars, in gold coin of the United States, which the said railway company promises to pay to
the bearer hereof, on the first day of November, in the year nineteen hundred and five, in the
e.1ty of New York, with interest thereon from the date hereof, at the rate of seven per cent.
per annum, payable in gold coin aforesaid, semi-annually, at its office or agency in the city
of New York, on the first days of August and February in each year, upon the presentation
.and surrender of the coupons hereto attached, as they severally become due as provided
therein; and in case of default in the payment of any half-yearly installments of interest,
which shall have become due and been demanded, and such default shall have continued
six months after demand, the principal of this bond shall become due in the manner and with
the effect provided for in the trust-deeds or mortgages hereinafter mentioned.
This bond is one of a further issue of bonds numbered consecutively from sixteen thousand five hundred and one to eighteen thousand five hundred, both inclusive, each for the
sum of one thousand dollars, amounting in the aggregate to the sum of two million dollars,
all of which are of like tenor, date. and effect; and such further issue is made pursuant to
1;trticle tenth of a certain trust-deed or mortgage, dated the first day of February, in the year
eighteen hundred and seventy-one, duly executed and delivered by the said railroad company, and recorded in the proper offices in the States of Missouri, Kansas, and elsewhere, and
conveying to the said Union Trust Company of New York, in trust, the corporate property,
xeal and personal, of the party of the first part herein described, and all its franchises and
the privileges appertaining thereto, as set forth in said trust-deed or mortgage ; and this
further issue of bonds, together with the sixteen thousand five hundred bonds above named,
are secured equally and alike thereby; and by another trust-deed or mortgage, bearing date
the first day of June, one thousand eight hundred and seventy-two; and also by another
trust-deed or mortgage, bearing date the first day of November, one thousand eight hundred
and seventy-two, all duly executed and delivered by the said railway company and duly
recorded, conveying to the said trust company the corporate property, real and personal,
therein severally described.
This bond is entitled to the benefit of a sinking-fund, as provided by said trust-deeds or
mortgages, whereby the principal of said bond will be redeemed in thirty-three years from
the date hereof. Bonds equal in amount to the accumulations in said sinking-fund will be
ndeemed at their par value annually, commencing after the first day of February, 1875.
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Notice of the numbers of the bonds so allotted for redemption will be published in two or
more daily newspapers printed in the city of New York for sixty days, at the expiration of
which time interest thereon shall cease.
This bond shall pass by delivery or by transfer on the books of the company in the city of
New York, and such othPr places in this country and in liurope as said company may hereafter designate. After a registration of ownership, «ertified hereon by the secretary of the
company or its transfer agent, no transfer, except on the books of the company shall be
valid, unless the last transfer shall have been to bearer; the bond to be entitled to successive registrations and transfers to bearer at tbe option of each holder, and other privileges in
that behalf mentioned in said trust-deed or mortgage.
This' bond shall not become obligatory until it shall have been authenticated by a certificate indorsed hereon, duly executed by the trustee aforesaid, to the effect that the same is
properly issued.
In witness whereof the said Missouri, Kansas and Texas Railway Company has caused
these presents to be executed by its president and secretary, and itS'corporate seal to be
hereto affixed, this first day of NoYember, A. D. eighteen hundred and seventy-two.
President.
Secretary.
And whereas the said party of the first part, in pursuance of its agreement contained in
article tenth aforesaid, and subject to the restrictions in said ai·ticle contained, is desirous of
exeeuting and delivering to the said party hereto of the second part, upon such further issue
of bonds, a further trust·deed or mortgage conveying the property hereinafter described and
so acquired as afor~~A.id, for the purpose and with the intent of securing the payment of the
said bonds composing such further issue, according to the tenor and effect of the provision
in the said article contained :
Now, therefore, this indenture witnesseth that the said party hereto of the first part, for
and in consideration of the premises and of the sum of one dollar to it duly paid by the
party hereto of the second part, and in order to secure the payment of the princ-ipal and
interest of the said further issue of bonds according to the tenor thereof, hath granted, bargained, sold, assigned, transferred, anj conveyed, and by these presents doth grant, bargain,
sell, assign, transfer, and convey, unto the said party of the second part, its lawful successor
or successors in the trust hereby created, and assigns:
All and singular the railroad so as aforesaid contracted to be built, extending from a point
at or near Fort Gibson, ~n the Indian Territory southeasterly to Fort Smith, in the State of
Arkansas, as the same is now located and surveyed a distance of eighty miles, together with
all the privileges and franchises acquired by the party of the first part under and by virtue
of two several acts of Congress, approved July 25 and July 26, 1866, and the order and
approval of the President of the United States thereupon to extend, construct, and operate
its railroad through the Indian Territory to Preston and Fort Smith; and also all the right,
title, and interest which the party of the first part now has or may hereafter acquire by reason of constructing the extension or branch of its said railroad to Fort Smith aforesaid, in
and to any land or lands granted by the acts of Congress aforesaid, or which the said party
of the first part now has or may hereafter acquire under or by virtue of any treaty or treaties
from any Indian nation or tribe, or otherwise howsoever, appertaining to the aforesaid branch
or extens10n, together with all the rights, privileges, tenements, hereditaments, and appurtenances in any wise belonging or appertaining thereto, the land granted under said acts of
Congress being ten alternate sections of land on each side of said railroad:
To have and to hold all and singular the above.mentioned and described premises, right,
franchise, railroad, and real and personal property, unto the said party of the second part,
its successor or successors and assignee, in trust and for the uses, intents, and purposes
hereinafter expressed and declared of and concerning the same; that is to sayARTICLE FIRST. No one of the said borids shall be deemed issued, or be valid or secured
by this mortgage, until there shall have been indorsed upon it a certificate duly signed by
the party of the second part, its successor or successors in this trust, to the effect following,
viz, "The within bond is one of a further issue of two thousand bonds under and in pursuance of article tenth of the consolidated mortgage made by the Missouri, Kansas and
Texas Railway Company, and is secured thereby and by further trust-deeds or mortgages
as in said article provided."
ARTICLE SECOND. Twelve hundred and fifty of said bonds, being those numbered from
sixteen thousand five hundred and one to seventeen thousand seven hundred and fifty, both
inclusive, shall be issued and forthwith delivered to the party of the first part. The remaining seven hundred and fifty of the bonds secured hereby, being those numbered from seventeen thousand seven hundred and fifty-one to eighteen thousand five hundred. both inclusive,
shall be issued and used for the construction of the extension of the railway of the party of
the first part, from a point at or near Fort Gibson to Fort Smith aforesaid, a distance of
eighty miles. Such last-named bonds shall only be issued and deliveret.l to the party
hereto of the first part in proportionate amounts and upon the completion of any section or
sections of said road, the length of which completed ..section or sections shall be determined
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by the certificates of the chief engineer, the general superintendent, and the president of the
party of the first part : Provided, however, That when any contract or contracts for the construction of any fifty miles of such extension shall be made, a proportionate amount of said
bonds shall, at the option of the party of the first part, be issued and delivered to it by the
patty of the second part, to be used in the construction, completion, and equipm~nt of such
part or section of road: And provided further, That all or any part or portion of such lastmentioned bonds may be offered for sale at any time hereafter; and in case sales thereof
shall be made, the proceeds shall be received by the party of the second part, its successor or
successors in this trust, and proportionate amounts thereof determined in lil'e manner shall
be paid to the party of the first part in the place of a delivery of bonds as herein provided
for.
ARTICLE THIRD. And for the purpose of providing a sinking-fund for the redemption of
the bonds secured hereby, the party Of the first part further agrees to pay to the party of the
second part, its successor or successors in this trust, on the first day of February, in the year
one thousand eight hundred and seventy-five, a sum equal to one per cent. in gold coin
aforesaid, of the aggregate principal of said bonds. ; and also, to pay on or before the first day
of J<'ebruary in every year thereafter, a like surn, and interest at the rate of seven per cent.,
in the same coin, upon all payments theretofore made, such payments to be made into the
sinking-fund created by article fifth of the consolidated mortgage aforesaid, and to be apr,
plied equally and alike with the fund thereby created to the redemption of all the bonds of
J
the party hereto of the first part.
ARTICLE FOURTH. The said party of the first part shall have the right, at its option, to
issue, ur exchange and reissue, either or any of the bonds hereby secured, in subdivisions
-of fifty, one hundred, or five hundred dollars each, in such form as shall be approved by
the said party of the second part, such subdivision bonds to be authenticated by certificates •indorsed thereon, duly signed by the said party of the second part, and each of them to bear
the number of the bond to which it shall belong; and in addition thereto, a letter of the I -0
alphabet, commencing with the letter A for the first subdivision of every bond so subdivided,
and so on in the consecutive order of the letters of the alphabet for the remaining subdivis· ions of every such bond.
ARTTCLE FIFTH. The party of the first part doth hereby further covenant and agree to and
with the party of the second part and its successor or successors in this trust, that the party of
the first part shall at all times hereafter keep at its office in the city of Ne~ York, and at _ j
such other places in this country or in Europe as it may hereafter appoint, a book or books which shall be respectively designated as "The Register of Bonds issued under the Consoli dated mortgage"; and that any holder of any of the bonds issued under the provisions
J
of this indenture may there register his bonds upon presenting the same; and that when. a 1-: '
bond is so registered in the name of any person, such person shall be deemed and regarded lJ
as the owner of such bond ; and that all payments of either principal or interest thereon r"l )
shall thereafter be made to him or to his order only; and that such payments to him or his
order shall be valid payments of such principal or interest, and a discharge to the party of ~
the first part to the extent of the sums so paid. And also that such registry may be changed
1
upon presentation of the bond with the written order of the person in whose name it is reg· ._;
istered, properly authenticated to the name of such person as may by the said written
order be designed for the purpose, and he shall thereafter be deemed and regarded as the . ~
owner of the bond and its interest coupons under the same circumstances and conditions,
and with the same rights as the prior owner, including the right to change the registration in manner aforesaid, and so from time to time, as the owner for the time being may desire ; .
and that the registered holder may also have the right to register the bond as payable to
bearer, in which case the bonds and interest coupons shall be payable to the holder presenting the same. And any holder of a bond so registered as payable to bearer may again
cause it to be registered in his name, with the same effect as the first registration, and successive registrations may in the same manner be made from time to time as may be de·
sired; and also, that the holder of any of said bonds .m ay, at his option, surrender the coupons attached thereto to be canceled; in which case interest thereon will thereafter be payable to him or his order only.
ARTICLE StXTH. The said party of the first part hereby further agrees that it will pay or
cause to be paid the bonds herein mentioned, and the interest thereon according to the terms
thereof, and all taxes, levies, and assessments imposed and assessed, or which may hereafter
be imposed or assessed upon the premises, franchises, and property hereby conveyed or in·
tended so to be, and also the United States Government tax upon the interest payable on
said bonds and each of them, and represented by the coupons annexed to said bonds, and
will, at its own cost and expense, do, or cause to be done, all things necessary to preserve
and keep valid and intact the lien or incumbrance hereby created.
ARTICLE SEVENTH. In case default shall be made in the payment of any interest upon
either of said bonds when the same shall become due and payable, or in the payment of
any sum or sums of money hereinbefore provided to be made for the creation of said sinkmg ·fund, and such default shall continue for six months after the same bas been demanded,
the w bole principal sum mentioned in each and all of this said further issue of bonds then
outstandipg shall, at the optionlof_the holders of a majority in interest of said bonds, forth-
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with become due and payable, and thereupon all the terms and provisions contained in articles twelfth, thirteenth, and fom·t('enth of the said consolidated mortgage are hereby made
applicable to such further issue of bonds, secured by this trust deed or mortgage, and to all
the property, real, personal, and mixed, and the rights and franchises hereby conveyed.
ARTICLE EIGHTH. In case of the resignation, removal, insolvency, or incapacity, or inability for any other reason, of the said party hereto of the second part to act in execution
<Of the trust hereby created, then the provisions contained in article fifteenth of said consolidated mortgage, for the appointment of a new or provisional trustee or trustees, are made
applicable hereto.
ARTICLE NINTH. The party of the first part shall from time to time, and at all times hereafter, and as often as thereunto requested by the party of the second part, its successor or
-successors, execute, acknowledge, and deliver all such further deeds, conveyances, and assurances in the law for the better assuring unto the party of the second part, its successor
or successors in the trust hereby created, upon the trusts herein expressed, the lands, railroad,
-equipments, and appurtenances hereinbefore conveyed or intended so to be, and all other
property and things whatsoever which may be hereafter acquired for used in connection with
the same or any part thereof, and all franchises how held, including the franchise to be a
corporation, as by the party of the second part, its successor or successors, or by their counsellearned in the law, shall be reasonably advised, devised, or required.
ARTICLE TENTH. Provided, nevertheless. and it is hereby further agreed by and between
the parties hereto: that in case the said party of the first part shall at any time hereafter desire to grant, bargain, sell, assign, transfer, and set over, divest itself of, and part with the
said hereinbefore-described railroad, being the aforesaid extension from Fort Gibson to Fort
Smith hereby conveyed and corporate railroad property, real, personal, or mixed, rights, powers, and franchises, or any part or portion of said corporate railroad property, real, personal,
or mixed, rights, powers, and franchises hereinbefore described and conveyed by this trustdeed, or mortgage, to any other corporation or corporations authorized by law to purchase
and take the same, then upon the surrender or cancellation of the whole of such further issue
·Of bonds outstanding, the said party of the second part shall and hereby covenants to release
the whole of said railroad property from the lien and operation of this trust-deed or mortgage, and to cancel and s.a;tisfy the same, or to release any part or portion of said railroad
property, less than thew hole, upon the surrender or cancellation of the number of said bonds
issued in proportion to the part or portion of said railroau property so sold, and to release
such part or portion from the lien and operation of this trust-deed or mortgage, including a
release of a proportionate amount of the sinking fund hereinbefore provided for the payment
.Qf said bonds.
Pro.,ided always, And this grant and conveyance is upon the express condition that until
-some default shall be made in the performance or observance of the conditions, obligations,
or· requirements herein contained, the said party of the first part shall be permitted to possess,
manage, operate, and enjoy all the said railroads, with their equipments and appurtenances,
and all other the lands and premises, property, and franchises hereinbefore described ; and
that upon the payment in full of said bonds, and the interest due thereon, then the estate,
title, and interest hereby granted shall cease, determine, and be void ; and the said party of
the second part, its successor or successors in this trust, shall convey, assign, transfer, and
-deliver over to said party of the first part, and its successors, all the said railroads, their
equipments, and appurtenances, and all moneys, notes, bills bonds, mortgages, choses in
action, and property, real, personal, and n 1xed, and things of value remaining in its possession, and shall duly execute and dei1ver to the said party oft he first part a proper release or
,satisfaction of this mortgage.
In witnes!l whereof the said party of the first part has caused its corporate seal to be hereunto affixed, and the same to be attested by the signatures of the president and secretary ;
and the said party of the second part, to evi:lence its acceptance of the trust hereby created,
has also caused its corporate seal to be hereunto affixed, and the same to be attested by the
signatures of its president and secretary the day and year first above written.

EXHIBIT B.
Appendices.
APPENDIX A.
CHAPTER XLIV.-INCORPORATION OF RAILROADS.
AN ACT to provide for the incorporation and regulation of railroad companies.
Be it enacted by the legislatu1·e of the State of Kansas :
SECTION 1. That any number of persons, not less than nine, associating for the purpose of constructing a railroad, shall subscribe a statement which shall specifv as
follows: First, the name assumed by such company, and by · which it shall be_ known,
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Second, the name and place of residence of each of the persons forming the association.
Third, the name of the place or places of the termini of said road. Fourth, the proposed amount of capital stock of said company, which shall not be less than five thousand dollars per mile of said railroad. Such statement, verified by the affidavit of
three or more of the persons therein named, shall be acknowledged before some one
authorized to take the acknowledgment of deeds, and filed iu the office of the secretary of state, to be by him recorded in a book kept for that purpose, and a copy thereof,
duly certified by the secretary of state, shall be evidence of the existence of such company.
S1;;c. 2. That when such certificate shall have been filed and recorded as aforesaid, the
persons named as corporators therein are hereby authorized to carry into ettect the
objects named in said certificates, in accordance with the provisions of this act; and
they and their associates, successors, and assigns, by the name and style provided in
said certificate, shall thereafter be deemed a body corporate, with succession, with
power sto sue and be sued, plead and be impleaded, defend and be defended, contract and be contracted with, acquire and convey at pleasure all such real and personal
estate as may be necessary and convenient to carry into effect the object of the incorporation, to make and use a common seal, and the same to alter at pleasure, and to do
all acts necessary to carry into effect the objects for which said company was created,
and such company shall possess all the powers and be subject to all rules, liabilities,
and restrictions provided by this act: Provided, That any corporation or corporations
formed and organize?- or consolidated under the provisions of this act, exercising or
attempting to exercise any banking powers under any pretense whatever or the lmsiness of broker or brokerage, shall forfeit their right of incorporation and consolidation under or by virtue of this act.
SEC. 3. Any corporation formed in pursuance of this act shall be, and is hereby,
authorized to construct and maintain a railroad with single or double track, with such
side tracks, turn-outs, offices, and depots, as it may deem necessary, between the points
named in the certificate, commencing at or within and extending to or into any town,
city, or village along the line of said road, or named as the place of the termini of such
road, and construct branches from the main line to other towns or plaqes within the
limits of any county through which the said road may pass.
SEc. 4. The capital stock of such company shall be divided into shares of one hundred dollars each, and consist of such sums as may be named in the certificate ; such
shares shall be regarded as personal property and shall be subject to execution at law.
SEC. 5. An installment of two per cent. on each share of stock shall be payable at the
time of making the subscription, and the residue thereof shall be paid in such installments, and at such times and places, and to such persons, as may be required by the
directors of such companies.
'
SEC. 6. If any installment of stock shall remain unpaid for sixty days after the time
it may be required, whether such stock is held by an assignee, transferee, or the original
subscriber, the same may be collected by civil action, or the directors may sell the
stock so unpaid at public auction, for the installment then due thereon, first giving
thirty aays' public notice of the time and place of sale in some newspaper in general
circulation in the county where such delinquent stockholder resided at the time of
making such subscription, or becoming such assignee or transferee, or in the county of
his actual residence at the time of making snch asoignment or transfer, or if such stockbolder reside out of the State, or his residence shall be unknown, such publication
shall be made in the county where the principal office of the company is located; and
if any residue of money shall remain after paying the amount due on said stock, the
same shall on demand be paid over to the owner. If the whole of said installment be
not paid by such sale the remainder shall be recoverable by a civil action against the
subscriber, assignee, or transferee.
SEc. 7. That whenever any railroad company heretofore incorporated or created and
incorporated under the provisions of this act shall, in the opinion of the directors
thereof, require an increased amount of capital stock, they shall, if authorized by the
holders of a majority of the stock, file with the secretary of state a certiticate setting
forth the amount of desired increase, which shall not exceed fifty thousand dollars per
mile of said railroad, and thereafter such company shall be entitled to have such increased capital as is fixed by such certificate.
SEc. 8. That the persons named in said certificate of incorporation, or a majority of
them, shaH, within three months after the filing of said certificate, cause books to be
opened for receiving subscriptions to the capital stock of said company, at such time
or times and at such place or places as they may determine, after having given at
least thirty days' notice in a newspaper published or generally circulated in one or
more counties where books of subscription are to be opened, of the time and place of
opening books, which books shall be kept open tm the whole amount of capital stock
is subscribed; and, so soon as t.en per centum of the capital stock shall be subscribed,
they shall give like notice for the stockholders to meet, at such time and place as they
may designate, for the purpose of choosing eleven directors from the stockholders of
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the company, who shall continue in office until the time fixNl for the annual election
and until their successors are chosen and qualified. At the time and place appointed,
directors shall be chosen by ballot, by such of the stockholders as shall attend for that
purpose, either in person or by lawtul proxies. Each share sha.ll entitle the owner to
one vote, and a majority of votes shall be necessary for a choice, but no person shall
vote at any election of directors on any share on which any installment is due or unpaid.
The persons named in such certificate, or such of them as may be present, shall be inspectors of election, and shall certify what persons are elected directors, and appoint
the time and place of holding the first meeting. A majority of said directors shall form
a board and be competent to fill vacancies in their board, and (to) transact all business
of the corporat,ion. An annual election shall be held for directors at such time and
place as the stockholderR at their first meeting shall determine, or as the by-laws of
the corporation may require; and the dir~ctors chosen at any election shall, so soon
thereafter as may be convenient, choose one of their number president, and shall appoint a secretary and treasurer of the corporation. The directors, before entering on
their duties, shall ea(lh take an oath or affirmation faithfully to discharge his duties;
and they shall, from time to time, make such dividends of the profits of said company
as they may think proper.
SEC. 9. The stock of any railroad company created under this act shall be transferable only on the books of said company; and no person shall, at any election, be entitled to vote on any stocks of any such company unless the same shall have been
standing in the name of the person so claiming to vote on said stocks upon the books
of said company at least thirty days prior to such election.
SI<~C. 10. Such corporation is authorized to enter upon any land for the purpose of examining and surveying its railroad line, and may appropriate thereof as may be deemed
necessary for its railroads, including necessary side tracks, depots an<l workshopsL and
water-stations, material for construction, except timber, a right of way over adjacent lands sufficient to enable such companies to construct and repair their roads, and a
l'ight to conduct water by aqueducts, and the right of making proper drains; but no
appropriations of private property to the use of any corporation provided for in this
act shall be made until full compensation therefor be first made in money or first
secured by deposit <lr money, to the owner or owners, irrespective of any benefit from
any improvement proposed by such corporatwn, or in such manner as is or ma.y be prescribed by law.
SEc. 11. That whenever any railroad heretofore incorporated, or which may hereafter
be incorporated, shall find it necessary for the purpose of avoiding annoyance, public
travel, or dangerous or difficult curves or grades, or unsafe or unsubstantial grounds,
or foundations, or for other reasonable causes, to change the location or grade of any
portion of their road, whether hAretofore made or hereafter to be made, such railroad
companies shaH be and are hereafter authorized to make such cha.nges of grade and
location, not departing from the general route prescribed in the certificate of such
company; and for the purpose of making any such change in the location and grade
of any such road as aforesaid, such company shall have all the rights, powers, and
privileges to enter upon and take and appropriate such lands, and make surveys
necessary to efft-~ct such changes and grades, upon the same terms, and be subject to
the same obligations, rnles, aud regulations as are or shall be prescribed by law, and
shall also be liable in damages when any have been caused by such changes to the
owner or owners of the lands upon which said road was heretofore constructed, to be
ascertained and paid or deposited as aforesaid; but no damages shall be allowed
nuless claimed within ninety days after actual notice of such mtended change shall
be given to such owner or owners, if residing on the premises, or notice by publication
or four successive weeks in some newspaper in general circulation in the county, if
uon.residents.
SEc. 12. If it shall be necessary, in the location of any part of any railroad, to occupy
any road, street, alley, or public way or grouud of any kind or any part thereof, it
sua11 be competent for the municipal or any other corporation or public officer or pubhe authorities owning or having charge thereof, and the railroad company, to agree
upon the manner and upon the terms and conditions upon which the same may be used
and occupied; and if said parties shall be unable to agree thereon, and it shall be necessary, in the judgment of the directors of such company, to use or occupy such road,
street, alley, or other public way or ground, such company may appropriate so much
of the same as may be necessary for the purposes of said road, in the same manner and
upon the same terms as is prov1ded for the appropriation of the property of individuals
by the ninth section of this act. But no railroad company ehall be entitled, under the
provisions of this act, to build any street railroad in any incorporated town or city,
without the consent of the authorities thereof, and of the citizens of such city, expressed
by a majority at some general election.
S~<:c. 13. Such corporation may demand and receive for the transportation of passengers
011 s:tid road such reasonable rates as may be from time to time prescriued by laws.
S~-:o. 1.4. Such companies shall have power to borrow money on the credit of the cor-
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poration, not exceeding its authorized capital stock, and may execute bonds or prom
issory notes therefor, in sums not less than one hundred dollars ; and to secure the
payment thereof may pledge the property and the income of such company.
SEC. 15. Such company may acquire, by purchase or gift, any land in the vicinity of
such road, or through which the same may pass, so far as may be deemed convenient
or necessary by said company to secure the right of way, or such as may be granted
to aid in the construction of such roads, and the same to hold or convey in such manner as the directors may prescribe; and all deeds and conveyances made by such company shall be signed by the president, under the seal of the corporation; and any
existing railroad corporation may accept the provisions of this act, and after such acceptance all conflicting provisions of their respective charters shall be null and void.
SEC. 16. It shall be lawful for such corporation, whenever it may be necessary in the
construction of such road to cross any road or stream of water, to direct the same from
its present location or bed; hut such corporation shall, without unnecE~ssary delay, place
such roail or stream in such condition as not to impair its former usefulness.
SEc. 17. Snch corporation shall, as soon as convenient after its organization, establish
a principal office at some point on the line or at the terminus of its road, and may change
the same at pleasure, giving public notice in some newspaper published in the county
where the sai~ principal office is located, of such establishment or change.
SEc. 18. Every company organized under this act shall be required to erect, at all
points where .their road shall cross any public road, at a sufficient elevation from such
public road ~o admit of the free passage of vehicles of every kind, a sign, with large
and distinct letters placed thereon, to give notice of the proximity of the raihoad, and
warn persons of the necessity of looking out for the cars; and any company neglecting or refusing to erect such sign shall be liable in damages for all injuries occurring
to yersons or property from such neglect or refusal.
SEC. 19. That whenever any railroad company now existing, or which may hereafter
organize under this act, shall deem it necessary to extend their line of road across any
navrgable waters of this State, it shall be lawful, and they are hereby gr-anted full
power, to construct such bridge or bridges as may be required for the purpose of the
said road across such navigable waters, and to repair and mainta,in the same in such
mannel' as may besr, sub~Serve the interest of such company: Provitled, That such bridge
shall not be constructed in a manner to obstruct or impeue in any wise the free navigation of said waters: And provided, That nothing herein contained shall be construed
as violative of the laws of the United States in respect to the navigable waters
therein.
SEc. 20. Any railroad corporation may extend its road, with the consent of the
stockholders holding two-thirds of the ca})ital stock of the company, and for that pur})OSe may increase its capital as provided in this act, and the directors, for that purpose, shall open books of subscription to such increased stock upon the same condition
as the original stock, and, when subscribed, the same shall become a part of the capital stock of said company, and the president of said company shall make a certificate
under his band and the seal of said company, which shall state the length of said extension, as near as may be, the point from and to which the same is to be made, and
the estimated cost of such extension, and file the same with the secretary of state,
who shall record the same in his office, and a copy thereof, duly certified by the secretary of state, shall be evidence of the extension of such railroad, and such extension
shall be a part of the said railroad.
$EC. 21. That every railroad company in this State shall cause all its trains of cars
for passengers to stop, upon each arrival at a station advertised by such company as
a station for receiving passengers upon such trains, at least one minute, and shall also
cause all its trains of cars to entirely stop not more than sixty rods and not less than
ten rods before each arrival at the crossing of any other railroad; and every company,
and every person in the employment of such company, that shall violate, or cause or
permit to be violated, the provisions of this section, shall be liable to a forfeiture of
not more than one hundred dollars, nor less thau twenty dollars, to be recovered in a
civil action before any justice of the peace of tbe county in which such violation shall
occur, upon the complaint of any person, to go to the use of common schools in the
county; and such company shall be further liable in the full amount of damages done
to property or persons in consequence of any neglect on the part of its agents or employes to comply with the requirements of this section, and in all cases in which the
forfeiture shall occur under the provisions of this section, the company whose agents
shall cause or permit such violation shall be liaule for the amount of such forfeiture.
SEC. 22. Any railroad company in this State, forming a continuous or connected line
with any other railroad company, may consolidate with such other company, either
in or out of this State, into a single corporation, in the manner following: First. Any
two or more railroad corporations may, by their directors, enter into an agreement,
under the corporate seal of each, for the consolidation of the said two or more corporations, prescribing the terms and conditions thereof, the mode of carrying the same
into effect, the name of the new corporation, the names and places of residence and
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number of the directors thereof, which shall not exceed nineteen, the time and place
of holding the first election of directors, the number of shares of capital stock in the
new corporation, the amount of each share, which shall not be less than one hundred
dollars, the manner of converting the shares of capital stock in each of said two or
more corporations into shares in such new corporation, the manner of compensating
stockholders in each said two or more corporations who refuse to convert their stock
into the stock of such new corporation, with such other details as they shall deem necessary to perfect such consolidation of said corporations; and such new corporation
shall possess all the powers, rights, and franchises conferred upon such two or more
corporations, and shall be subject to all the restrictions and perform all the duties imposed by the provisions of this act: P1'0'1Jided, That all the stockholders in either of such
corporations who shall refnse to convert their stock into the stock of such new corporation, shall be paid at least par value for each of the shares so held by them, if they
shall so require previous to said consolidation being consummated. Second. Such
agreement of the directors shall not be deemed to be tbe agreement of the said two or
more corporations until after it has been submitted to the stoekho !ders of each of said
corporations, separately, at a meeting thereof, to be called upon a notice of at least.
thirty days, specifying t.he time and place of such meetin~, and t.be object thereof, to
be addressed to each of said stockholders, when their place of residence is known,
and deposited in the post-office, and published for at least three successive weeks in
one newspaper in at least one of the cities or towns in which each of said corporations
has its principal office of business, and has been sanctioned by such stocklwlders by a
vote of at least two-thirds (of the) amount of the stock represented at such meeting,
either in person or by proxy, voting by ballot in regard to buch agreement, each share of
capital stock being entitled to one vote; and when such agreement of the directors
has been so sanctioned by each of the meetings of the stockholders, separately, after
being submitted to such meetings in the manner above mentioned, then such agreement of the directors shall be deemed to be the agreement of the said two or more corporations.
SEc. 23. Upon making the agreement mentioned in. the preceding section in the
manner required therein, and filing a duplicate thereof in the office of the secretary of
state, the said two or more corporations, mentioned or referred to in the first section
of this act, shall be merged in the new corporation provided for in the agreement, to
be known by the corporate name therein mentioned; and the details of snch agreement shall be carried into effect as provided therein.
SEC. 24. Upon the election of the first board of directors of the corporation created by
the agreement in the twentieth section of this act mentioned, and by the provisions of
this act, all and singular, the rights and franchises of each and all of said two or more corJWrations, parties to such agreement, all and singular, the rights and interests in and to
every spemes of property, real, personal, and mixed, and things in action, shall be deemed
to be transferred to and vested in such new corporation without any other deed or transfer; and such new corporation ~>hall bold and enjoy the same, together with the right
of every and all other rights of property, in the same manner and to the same extent
as if the said two or more corporations, parties to such agreement, should have continued to retain the title and transact the business of such corporation; and the titles
and real estate acquired by either of said two or more (corporations) shall not be
deemed to revert, or be impaired. by means of anything in this act contained : Pro1'ided, That all rights of creditors and all liens upon the property of either of said corporations, parties to said agreement, shall be, and are hereby, preserved unimpaired,
and the respective corporations shall continue to exist so far as may be necessary to
enforce the same: And pt·ovidecl jurthe1·, That all the debts, liabilities, and duties of
either company shall thenceforth attach to such new corporation, and be enforced from
the same to the same extent and in the same manner as if such debts, liabilities, and
duties had been originally incurred by it.
SEc. 25. Any railroad company, heretofore or hereafter incorporated, may, at any
time, and by means of subscription to the capital (stock) of any other company, or
otherwise, aid such company in a construction of its railroad, for the purpose of forming a connection of said last-mentioned road with the road owned by the company
furnishing said aid; or any railroad company, organized in pursuance of law, may lease
or purchase any part or all of any railroad constructed by any other company; and if
said company's lines of railroad ar~ continuous or connected as aforesaid, upon such
terms and conditions as may be agreed on between said companies respectively; or
any two or more railroad companies, whose lines are so connected, may enter into any
arrangE'ment for their common benefit, consistent with and calculated to promote the
object for which they were created: Provided, That no such aid shall be furnished,
nor any purchase, lease, or arrangement perfected, until a meeting of the stockholders
of each of said companies shall have been called by the directors thereof, at such time
and place and in such manner as they may designate, and the holders of at least twothirds of the stock of such company represented at such meeting, in person or by
proxy, and voting thereat, shall have assented thereto.
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SEc. 26. All acts of a general nature relating to railroad corporations, and relating
to the condemnation and appropriation of lands, and not inconsistent with this act,
shall be applicable to corporations created under this act.
·
SEc. 27. Every company, organized under this act, shall commence construction of
its railroad within one year after :filing its articles of association with the secretary of
state; and in default thereof said corporation shall become and be dissolved.
SEc. 28. This act shall take effect and be in force from and after its publication
once in the Topeka State Record.
Approved February 13, 1865.
S. J. CRAWFORD,
Gorernm·.
I hereby certify the foregoing to be a true copy of the enrolled la"· on file in my
office, aud that the same was published in the Topeka State Recortl for February 22,
1865.
R. A. BARKER,
Secretm·y of State.
CHAPTER XLV.-INCORPOR.\.TION OF RAILHOADS.
A)f ACT to amend an act entitled ".An act to provide for the incorporation and rrgnlation 6f railroad
companies," approved ]february, 1865.

Be it enacted by the legislatu1·e of the State of Kansas:
SECTION 1. That section six (6) of act entitled "An act to provide for the incorporation (and regulation) of railroad companies," approved February, 1865, be, and the
same is hereby, amended so as to read as follows: Section6. Whenever a call is made
upon the capital stock of the company, notice of the making of such call shall be
given by publishing a notice for twenty days in some newspaper published or of
general circulation in the county where the principal office of the company is located,
specifying the amount of such call and the time and place when and where the same
is required to be paid ; and if the installment or installments called for shall not be
1)aid within ten days after the same shall be required to be paid, whether such stock
is held by an assignee, transferee, or the original subscriber, the same may be collected by civil action, or the directors may sell the stocks upon which the installments so remain unpaid at public auction, for the payment of the installment or installments then due thereon, :first giving ten days' public notice of the time and place
of sale, in some newspaper published or of general circulation in the county where
such delinquent stockholder resided at the time of making subscription, or becoming
such assignee or transferee, or in.the county of his actual residence at the time of making
such ass1gnment or transfer, or, if such stockholder reside out of the State, or his
residence be unknown, such publication shall be made in some newspaper published
or of general circulation in the county where the principal office of the company is
located; and if any residue of money shall remain after paying the amount due on
said stocks, the same shall, on demand, be paid over to the owner. If the whole of
said installment be not paid by the proceeds of such sale, the remainder shall be recoverable by action against the subscri4er, assignee, or transferee. Any railroad company heretofore organized and now in existence, under any special or general law of
the Territory or State of Kansas, may, if such company shall by a vote of it bonrd of
directors so elect., have and exercise all the rights, powers, and privileges conferred by
this section of this act. And any person who shall perform any labor or furnisq any
material for the construction, repairing, or altering of any railroad, shall have a lien
for the same, in the same manner as though the same were a building, and such lien
shall extend to the whole railroad, together with all the real property connected with
the road.
SEC. 2. Section six of this act to which this is amendatory is hereby repealed.
SEc. 3. This act shall take effect and be in force from aud after its publication once
in the State Record.
Approved February 14, 1865.
S. J. CUAWFORD,
Gorenwr.

I hereby certify the foregoing to be a trne copy of the enrolled law on :file in my office,
and that the same was published in the Topeka State Record for February 22, 1865.
R. A. BARKER,
Secretary of State.
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B.

Catifieate of incorporation of Union Pacific Railway, Southern Brcuu.:h.

\Ve, whose names are hereunto subscribed, viz, Robert McBratney, James R. McCune, and S. M. Strickler, of Davis County; S. S. Huffaker, M. Conn, G. M. Sinnock,
R. B. Lockwood, of Morris County; E. Goddard, R. H. Abraham, P. B. Maxon, J. H.
Watson, G. R. Harper, Peter Harvey, M. M. Baker, of Lyon County; JohnS. Cox, H.
Kelly, F. \V. Potter, S. S. Prouty, J. B. Scott, A. C. Coffin, of Coff~y County; N. S.
Goss, Isaac W. Dow, and James Crane 1 Woodson County, do hereby associate ourselves as a railroad company under the act of the legislature of the State of Kansas,
entitled "An act to provide for the incorporation of railroad companies," approved
February 13, A. D. 1865, to be known as the Union Pacific Railway Company, Southern
Brauch. 'fhe object of this association shall be the construction of a railway, commencing at or near Fort Riley, or the junction of the Republican and Smoky Hills-forks of the Kansas River, and on the line of the Union Pacific Railway, E. D., running thence, via Clarke's Creek and the Neosho River, to a point at or near where t.h e
southern boundary line of the State of Kansas crosses the said Neosho River.
The ultimate object of this association being to secure the construction of a continuous line of railway from the points above named, via the Arkansas and Red Rivers,
to the city of New Orleans, in the State of Louisiana.
The capital stock of this association shall be one million of dollars, divided int(}
shares of one hundred dollars each.
In testimony whereof we hereunto subscribe our names.
R. H. ABRAHAM.
R. :MoBRATNEY.
J. R. McCUNE.
P. B. MAXON.
S. M. STRICKLER.
J. H. WATSON.
S. S. HUPF AKER.
G. R. HARPER.
M. COUN.
PETER HARVEY.
G. M. SINNOCK.
M. M. BAKER.
R. B. LOCKWOOD.
A. V. COFFIN.
JOHNS. COX.
J. B. SCOTT.
H. KELLY.
N. S. GOSS.
ISAAC W. DOW.
F. W. POTTER.
S. S. PROUTY.
JAMES CRANE.
E. GODDARD.
Coffey County, ss :
Before me, a notary public in and for t8e county and State aforesaid, personally ap-:
peared A. V. Coffin, J. B. Scott, and H. Kelly, three of the subscribers to the foregoing
statement of association, to me personally known, who, being sworn in due form of
law, on oath say that the foregoing is a true statement of the association entered into
by the parties whose names are thereto subscribed, and for the purposes therein set
forth.
In testimony whereof, I have hereunto subscribed my name and official seal, this
20th day of September, A. D. 1865.
[SEAL.)
JOHNS. COX,
.Notary Public, Coffey County, Kansas.
STATE OF KANSAS,

STATE OF KANSAS, EXECUTIVE OFFICE,

Office of .Secretary of State, Topeka, September 25, 1865.
I, R. A. Rarker, secretary of state, do hereuy certify that the foregoing is a true and
correct copy of the original, on file in my office.
In testimony whereof~ I have hereunto subscribed my name and fixed the official seal
of my office, the day and year written aforesaid.
[SEAL.)
R. A. BARKER,
Secretary of State.
[U.S. internal-revenue stamp, 5 c., canceled.]

APPENDIX

C.

AN ACT granting lands to the State of Kansas to aid in the construction of a Southern Branch of the
Union Pacific Railway and Telegraph, from Fort Riley, Kansas, to Fort Smith, Arkansas.

Be it enacted by the Senate ana House of Representati1:e.s of the United States of Ame1·ica
in Cong1·ess assernblecl, That for the purpose of aiding the Union Pacific Railroad Company, Southern Branch, the same being a corporation organized under the laws of the
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State of Kansas, to construct and operate a railroarl from Fort Riley, KanRas, or near
said military reservation, thence down the valley of the Neosho"River to the southern
line of the State of Kansas, with a view to an extensiou of the same through a portion
. of the Iudian Territory to Fort Smith, Arkansas, there is hereby granted to the State
of Kansao:, for the nse and benefit of said railroad company, every alternate section
of land or parts thereof, designated by odd numbers, to tlle extent of five alternate
sections per mile on each side of said road, and not exceeding in all ten alternate sections per mile; but in cal'le it shall appear that the United St.ates have, when the line
of said road is definitely located, sold any section, or any part thereof, granted as
aforesaid, or that the right of pre-emption or homestead settlement has attached to
the same, or t,hat the same bas been reserved by the United States for any purpose
whatever, then it shall be the duty of the Secretary of the Interior to cause to be
selected for the purposes aforesaid, from the public lands of the United States nearest to
the section above specified, so much land as shall be equal to the amount of such lands as
the United States have sold, reserved, or otherwise appropriated, or to which the right of
homestead settlement or pre-emption bas attached as aforesaid, which lands, thus indi
cated by the di1ection of the Secretary of the Interior, shall be reserved and held for the
State of Kansas, for the use of said company by the said Secretary, for the purpose of the
construction and operation of said railroad, as provided by this act: Provided, That any
and all lands heretofore reserved to the United States by any act of Congress, or in any
other manner by competent authority for the purpose of aiding in any object of internal improvement or other purpose whatever, be and the same are hereby reserved and
excepted from the operation of this acb, except s~ far as it may be found necessary to
locate the route of said road through such reserved lands, in which case the right of
way, two hnodred feet in width, is hereby granted, subject to the approval of the President of the United States: .And provided further, 'That said lands hereby granted shall
not be selected beyond twenty miles from the hne of said road.
SEc. 2. .And be it fa1·the1· enacted, That the sections and parts of sections of land
which by the aforesaid grant shall remain in the United States within ten miles on
each side of said road, shall not be sold for less than double the minim·u m price of public lands when sold: P.rovided, That actual bona-fide settlers under the pre-emption laws
of the United States may, after due proof of settlement, improvement, and occupation
as now provided by law, purchase the same at the price fixed for said lands at the date
of such settlement, improvement, and occupation: And pt·ovided also, That settlers
under the provisions of the homestead act, who make their settlement after the passage of this act, and comply with the terms and requirements of said act, shall be entitled, within the said limits of ten miles, to patents for an amount not exceeding
eighty acres each.
SEc. 3. .And be it further enacted, That the grant of lands hereby made is upon condition that said company, after the construction of its road, shall keep it in repair and
use, and shall at all times transport troops, munitions of war, supplies, and public
stores upon its road for the Government of the United St~.tes, free from all cost or
charge therefor to the government, when required to do so by any department thereof.
And the lands hereby granted shall inure to the benefit. of said company as follows:
When the governor of the State of Kansas shall certify that any section of ten consecutive miles of said road is completed in a good, substantial, and workmanlike manner as a first-class railroad, then the said Secretary of the Interior shall issue to the
said company patents for so many sections of the land herein granted within the limits
above named and coterminous with said completed section herein before granted; and
when certificates of the governor aforesaid shall be presented to said Secretary of the
completion as aforesaid of each successive section of ten consecutive miles of said
road, the said Secretary shall in like manner issue to said company patents for the land
for each of said sections of road, as in the first instance, until said road shall be completed: P1·ovided, That if said road is not completed within ten years from the date of
the acceptance of the grant hereinbefore made, the lands ,1:emaining unpatented shall
revert to the United States.
SEc. 4. .And be it further enacted, That as soon as said company shall file with the
Secretary of the Interior maps of its line, desiguating the route thereof, it shall be the
· duty of said Secretary to withdraw from the market the lands granted by this act, in
such manner as inay be best calculated to effect the purposes of this act and subserve
the public intere&t.
SEC. 5. And be it further enacted, That the United States mail shall be transported on
said road, and under the direction of the Post-Office Department, at such price as Congress may by law provide: Provided, That until such price is fixed by law the Postmaster-General shall have power to fix the compensation.
SEc. 6. And be it fut·th&r enacted, That the right of way through the public lands be,
and the same is hereby, granted to said Pacific Railroad Company, southern branch,
its successors and assigns, for the construction of a railroad as proposed; and the right
is hereby tziven to said corporation to take from the public lands adjacent to the line
of said road material for the constru0tion thereof. Said way is granted to said railroad
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to the extent of one h.undred feet in width on each side of said road where it may pass
through the JJnblic domain; also all necessary ground for st.ation buildings, workshops,
depot!', machine-shops, switches, side tra:1k, turn-tables, and water-stations.
SEc. 7. And be it ft,rther enacted, That the acceptance of the terms, conditions, and
impositions of this act by the said Pacific Railroad Company, ~outhern branch, shall be
signifit'd in writing, under the corporate seal of the said company, duly executed pursuant to the direction of its boar~ of directors first had and obtained, which acceptance shall be made within one year after the passage of this act and not afterwards,
and shall be deposited with the Secretary of the Interior.
SEc. 8. .And be it further enacted, That said Pacific Railroad Company, southern branch,
its successors and assigns, is hereby authorized and empowered to extend and construct
its railroad from the southern boundary of Kansas south through the Indian Territory,
with the consent of the Indians, and not otherwise; alon(J' the valley of Grand and
Arkansas Rivers to Fort Smith in the s~ate of Arkansas; and the right of way through
said Indian Territory is hereby granted to said company, its successors and assigns, to
the extent of one hundred feet on each sidA of said road or roads, and all necessary
ground for stations, buildings, workshops, machine-shops, switches, side tracks, turntables, and water-stations.
SEC. 9. L1 nd be it fu1·thm· enacted, That the same grants of lanc1s through said Indian
Territory are hereby made as provided in the first section of this act, whenever the
Indian title shall be extinguished by treaty or otherwise, not to exceed the ratio per
mile graute<l in the first section of this act: Provided, That said lands become a part of
the public htnds of the United States.
SEc. 10 . .dud be it further enacted, That said Pacific Railroad Company, southern
branch, its successors and assigns, shall have the right to negotiate with and acquire
title to land for railroad purposes from any Indian nation or tribe authorized by the
United States to dispose of lands, and from any other nation or tribe of Indians
through whose lands said railroad may pass, subject to the approval of the President
of the United States, or from any company or parties incorporated or authorized for
snch purP.oses by such nation or tribe, or which such parties may have acquired under
the Jaws of the United States.
SEC. 1I. And be it fu1·thm· enacted, That any railroad company chartered under any
law of the United States, or of any State, which may have been heretofore, or shall
hereafter be, organized by any act of the Congress of the United States, may connect
with and consolidate with this railroad company, after the same shall be located, to
the valley of the Neosho or Grand River, upon jnst, fair, and equitable terms, to be
agreed upon between the parties, as shall not be against the public interest or the
interest of the United States.
Approved, July 2U, 186().

APPENDIX

D.

DEPARTMENT OF THE INTERIOR,

Washington, D. C., Janua1·y 8, 1868.

Sm: Refcn ing to my decision of the 8th November last, as to the right of the State
of Kamas to cHtain lands for railroad purposes, ceded to the United States by the
first article of the treaty of September 29,1865, with the Osage Indians, I now transmit a map showing the definite location vf the Union Pacific Railway, southern
branch, tbrongh said lands to the southern line of the State of Kansas.
I also inclose a certified copy of a resolution of the board of directors of said company accepting the "terms, conditions, and impositions" of the grant made to the
State of Kansas for said road by the act approved July 26,1866. This acceptance was
filed within tLe time prescribed by Jaw. You will instruct the local land-officers to
withhold, on account of said railroad , the lands falling to the grant situate within the
ceded country. In this connection I would call your attention to the second section
of said act of 1866, increasing the price of t.hose sections remaining to the United
States within the grant to the double minimum.
Very re~;pectfully, your obedient servant,
0. H. BROWNING,
Sem·etary.
Hon. J OSEPJJ S. WrL~ON,
CornmiBiiioner of the General Land O.ffice.
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EXHIBIT C.
APPENDIX

A.

Mortgage or deed of tmst from the. Union Paciji,c Railway Company, so nth ern branch, toRussell Sage and N . .d. Cowdrey.

In trust to secure the payment of $4,250,000, it being a first mortgage of $16,000 per ·
mile, on 170 miles of railroad, extending from Junction City, Davis Uouut~r , Kansas,
to the Kansas State line, and a first mort.gage on about 1,:500,000 acres of land donated
by Congress to aid in building sairl railroad. The proceeds of the sales of lands are
set apart to redeem or pay said bonds at the market-price, not exceeding 120 per ceutum. In the event of the makers extending their railroad from the Kansas State line
southerly to Fort Gibson, about 90 miles, and acquiring the lands donated by Congress
to aid in the construction.thereof, then they may increase said mortgage debt $2,500,000
more, $16,000 per mile on the said road, and the whole amount upon the lands donated
for that extension ; and if it extends the same as above from Fort Gibson to Fort Smith,
about 65 miles, then they have liberty to increase said mortgage debt the same as
above $1,600,000; and if extended the same as above from Fort Gibson to the Red River, .
about 160 miles, they have liberty to increase said mortgage debt the same as above,
$4,000,000. Principal and interest payable in gold; interest at 6 per cent. per annum,
1st of January and July. Bonds received at par in payment of lands.
This indenture, made at Junction City, Davis County, State of Kansas, on the 14th of
November, A.. D. 1868, between the Union Pacific Railway Company, southern branch,
a corporation duly and legally incorporated by and under the laws of the State of Kansas, parties of the first part, and Russell Sage and N. A.. Cowdrey, both citizens of the
city and county of New York, parties of the second part, witnesseth:
That where as the said railway company are desirous of building, eq nipping, and operating a railroad from Junction City, Davis County, Kansas, southerly via Council Grove 1
Emporia, Burlington, and Neosho Falls to the State line;
·
And whereas, in aid thereof, the Congress of the United States have granted to the
State of Kansas ten sections of land, 640 acres each, for each mtle of railroad built, as
more fully appears by reference to the act of Congress relating thereto;
And whereas the State of Kansas has accepted said grant from Congress and regrauted the same to the party of the first part for the purpose of aiding in the construction of said railroad ;
And whereas, to carry into effect the desire of said railroad company to build, equip,.
and operate said railroad, it is necessary for them to borrow the sum of $4,250,000, and
for that purpose, and in evidence thereof, to make and issue bonds in sums of $1,00()each, in manner and form as herein below set forth ; and to secure the payment thereof, to mortgage their entire property, real and personal, and also all their fmnchises
:applicable to the railroad between the points above named, to which end the said railway company have consented to make, issue, and negotiate the sum of $4,~50,000, evidenced by bond, as herein below set forth.
·
Which bonds now to be issued hereunder are numbereil 1 to 4250, all of which are
duly and legally made and delivered by said Union Pacific Railway Company, southern branch, and are in the form following, viz:
United States of America, State of Kansas.
Union Pacific Railway Company, southern branch.
No.-.]
[$1,000.
Know all men by these presents, That the Union Pacific Railway Company, southern
branch, are indebted t.o Russell Sage and N. A. Cowdrey, or bearer, in the sum of one
thousand dQllars, which they promise to pay to the bearer thereof, in the gold coin of the'
United States of America, on the first day of January, A. D. 1899, at their office or
agency in the city of New York, with interest thereon from the first day of January, A.
D. U:l69, at the rate of six per centum per annum, payable semi-annually in said gold
coin, !l't their office or agency in the city of New York, on the first day of January and
July m each year, on the presentation and surrender of the annexed coupons as they
severally become due; and in case of the non-payment of interest for six months, then,
without demand or notice, the principal of this bond shall become due and payable
in the manner and with the effect provided in the deed of trust given to secure the
payment of this bond.
The makers of this bond reserve the right to themselves and to their successors to
redeem or pay this bond at their option, upon giving the notice provided in the deed
of trust, at one hundred and twenty per centum and the accrued interest thereon.
The holder of this bond is entit.led at any time within ten days after any dividend shall
be declared and become payable upon the capital stock, to convert the principal thereof
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into the stock of said railway company, at par, receiving stock therefor, do1lar f'Or
dollar, upon the surrender of this bond, with the unpaid coupons attached. This bond
is one of a series amonnting to $4,:!50,000; but in the event of said railway company
extending their railroad from the Kansas State line to Fort Gibson, and acquiring the
lands donated to aid in thecoustruction thereof, then this isbue of bonus may be increased $2,~50,000; and if extended the same as above from Fort Gibson to Fort Smith,
then this issue of bonds may be increased $1,600,000; and if extended from Fort Gibson to the Red River, the same as above, then this issue of bonds may be increased
4,000,000; all of which are or are to be executed and delivered in conformity with thelaws of K· nsas and the vote and resolution of the board of directors of said railway
company, the makera thereof. The bearer hereof is entitled to all the security derived
from a mortgage, or deed of trnst, of even date herewith, executed and delivered to
RussellSageandN.A. Cowdrey, trustees, conveying the line of railroad and its equipment
from Junction City, Davis County, Kansas, southerly to the State line, about 170 miles;
and also ahollt 1,300,000 acres of land granted by Congress to aid in building said railroad; the proceeds of the sales of said lands are to be a sinking-fund for the payment
of the principal and interest of said bonds. This bond shall not be valid or obligatory
until it shall have been authent.icated by a certificate indorsed hereon, duly signed by
both tru8tees, or their or his successor or successors, a.nd is issued, received, and held
subject to the terms and conditions contained in said mortgage or trust-deed.
In witness whereof the Union Pacific Railway Company, Southern Branch 1 have
caused their corporate name and seal to be hereto affixed by their president and secretary, on the 14th day of November, A. D. 181iR.
Union Pacific Railway Company, Southe.rn Branch, by

- - - - - - . P1·fsident.
- - - - - - ; , ecretary.

(Printed on back of bond.)

$1,000 Gold Bond; No.-.
Union Pacific Railway Company, Southern Branch. Pirst mortgage on railroad at
$16,000 per mile, and on or about 1,300,000 acres of land. Interest first of January
and July, 6 per cent., in gold. Bond convertible into stock. Bonds receivable at par in
payment for lands at minimum price.
This is to certify that the within bond is inclurled in a mort~age to us, dated November 14th, A. D. 1868, in trust to secnre the payment of $4,250,000, purporting to be
a first mortgage on about 1,300,000 acres of land, and a first mortgage of $16,000 per
mile on the line of railroad from Junction City, Davis County, Kansas, southerly to
the Kans~s State line, about 170 miles. And if the railroad company extend their road
to Fort Gibson, about 90 miles, and acquire the la;nds donated by the United States to
aid said extension, then the mortgage indebtedness may be increased $2,~50,000; and
if extended in the same way from Fort Gibson to Fort Smith, about 70 miles, then it
may be increased $1,GOO,OOO; and if extended in the same way from Fort Gibson to the
Red River, about 160 miles, then it may be increased $4,000,000; for all which proposed
extensions and increased indebtedness, mortgages or trust-deeds of further assurance,
making the security as complete as possible, are to be given.
And we further certify that said mortgage is properly stamped with United States
internal-revenue stamps, and that we have caused the same to be duly recorded ac<:ording to the laws of Kansas.

------,
---,

Trustees.

Now, therefore, the said Union Pacific' Railroad Company, Southern Branch, for and
in consideration of the premises and of the sum of four million two hundred and fifty
thousand dollars received, to the full satisfaction of said trustees, and for the purpose
and with the intent of securing the payment of all said bonds, with the interest due
and to grow due thereon, in the manner following, that is to say, sixteen thousand
dollars per mile of finished railroad upon the railroad, its equipment and appurtenances
hereinafter described, and the whole four million two hundred and fifty thousand dollars
upon the lands donated by Congress to aid in bnihling said railroad hereinafter more
particularly described, bath granted, bargained, sold, conveyed, assigned, transferred,
and confirmed, and by these presents cloth grant, bargain, sell, convey, assign, transfer,
and confirm, to said Russell Sage and to N. A. Cowdrey, citizens of the city and Rtate of
New York, as trustees and in trust., and to the survivor or survivors of them, and to
their sucessors or successor, the entire corporate property of the said rail way company,
and all its franchises and privileges, C011structed or to be hereafter constructed, now
held and acquired or to be hereafter constructed and acquired, extending from Junction
City, Davis County, State of Kansas, down the valley of the Neosho River, through the
counties of Dav~s, Morris, Lyon, Coffey, Woodson, Allen, Neosho, a.ncl Lahette, to the
State line between the Neo ho R ·ver and western boundary of Labette Connt.;r.
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Also, all the right of way and land occupied by said railroad and appurtenan ces
thereto belonging, and all the lands acquired and appertaining or which may here after be acquired and appropriated for station-houses, depots, engine-houses, carhouses, warehouses, machine-shops, workshops, superstructures, erections, and fi x tures, together wHh all the appurtenances, rights, and privileges thereunto belonging
at any and all points on said road.
And also, all aud singular, the locomotives, tenderfl, passeuger-cars, freight-cars, and
every and all other cars, carriages, tools, machinery, wood, coal and fuel, and equipmenta for said railway, and now owned or which shall hereafter be owned by said
company; and also all goods and chattels, wood, fuel, oil, or supplies now owned or
which shall hereafter be owned by said company, and in any way relating or appertaining or belonging to or connected with said railway, or the running or operating
the same; and also all rents, issues, income, tolls, profits, currency, moneys, rights,
benefits, and advantages derived or to be derived, bad, or received therefrom by said
company in any way whatsoever.
And also, free and clear from all incumbrances, all the lands and claims to lands
which were granted to the State of Kansas by the act of Congress aforesaid, and then
granted by said State to said railway company, or which shall hereafter be donated or
granted by, or in any other manner acquired from, the United States, or from or through
the State of Kansas, to aid in building the railroad of said rail way company, or any part
of it; and any such lands not required for use by the railroad for their traffic, to which
said railway company are or shall hereafter be entitled, shall be specially set aside and
appropriated to the purposes of this mortgag-e, together with, all and singular, the
emoluments, income, and advantages, tenements, hereditaments, and appurtenances
thereunto belonging, or in any wise appertaining, and the reversion and reversions,
remainder and remainders, rents, issues, and profits thereof; and also all the estate,
right, title, interest, property-claim, and demand whatsoever, in law or io equ}ty, of the
said parties of the first part of, in, and to the same, and each and every part and parcel
thereof~ with the appurtenances.
It is mutually agreed, by and between the parties hereto, that in the event of said
company extending their railroad as hereinafter set forth, then they reserve to \;hemselves the right to reserve from this mortgage such pro mta of the income, equipment,
and supplies of said railroad as the length in miles of new extension bears to the distance in miles from Junction City to the State line.
To have and to bold the above granted and bargained premhes, with the appurtenances thereof, unto the said trustees, and to the survivors aud survivor of them, and
to their and his successors and successor, and their and his assigns, in trust and upon
the trust, nsf's, and purposes hereinafter expressed of and concerning the same, for the
use and benefit of the person or persons, firm or firms, bodies politic or corporate, who
shall hereafter, at any time, become the purchasers or holders, owners or bearers, of
any o"r either of said bonds, subject to the terms, provisions, and stipulations in said
bonds contained, and also subject to the possession and management of said railroad
and propert.y by said railroad company, and its successors and assigns, so long as no
default shall be made in the paylllent of either interest or principal of said bonds, or
in any or either of them, or in payment of either interest or principal of said bonds,
or in any or either of them, or in payment of the amount of money as hereinafter provided for the sinking-fund, and so long as the said railway company shall well and
truly observe, keep, and perform all and singular the covenants, agreements, conditions,
and stipulations in said bonds and in this indenture contained aud set forth, and which
are to be observed, kept, and performed by and on the part of said railway company.
It is further agreed that said railway company, with the consent in writing of said
trustees, or their or his successor or successors, may sell and convey any lands herein
mortgaged, and not. necessary or required to be retained for the convenience and use
of the company; and that the proceeds of said sales, whenever they ·amount to the
sum of one thousand dollars, shall be applied to the purchase and cancellation of one
or more of said mortgage bonds, or of some claims which are or may be a prior lien
upon the premises mortgaged; and said trustees shall then be authorized to release
the premises sold from this mortgage. In lieu of purchasing and canceling said bonds,
the proceeds of said sale may be invested, under the sanction and with the approval
of said trustees, in the purchase of other property, real or personal, required for use
by said railway company, which shall be embraced in and covered by this mortgage.
It is mutually agreed by and lretween the parties hereto that the words " finisht d
railroad," as herein used, shall mean a railroad so far finished as to be in actual operation for carrying persons and property over the same.
And this indenture further witnesseth, that the said railway company doth hereby
covenant, promise, and agree to and with the said parties of the second part that the said
party of r.he first part will, with all reasonable dispatch , make and deliver to the said,
parties of the second part, true and accurate list, schedules, and maps, showing the
numbers, precise quantity of lands, location, position, and boundaries of each and
.every piece, parcel; section, or parts of sections of the aforesaid lands, not required for
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the necessary or couvenien operation of the railroad of the party of the first t>art, and
also, l .st and schedules showiug the miuimuru valuatiOn and prices at which the respective pieces, parcels, sections, or parts of sections of said lauds may be sold and
conveyed, Hs hereinafter provided, which shall be approved by the board of directors,
and signed by the president and secretary of the pany of thtj first part, and also approved and signed UJ' the parties of the second part. But it is understood and agreed
by and between the parties her.-to, that the said party of the fir.st part, by and with
the consent aud approval in writing of the parties of the second part, or of the survivors
of them, or of their successor or successors, may, at any time not oftener than once in
each year from the date of the last approval by the parties of the second 1)art, revalue
all of said lands not 1 hen sold, and reaffix to each parcel or section of the then unsold
lands a miuimum price, and upon the approval of the said parties of the second part
of such new valuation of ruinimum priles, the same shall thereafter become binding
upon all the parties hereto.
And it is further agreed that whenever the said rail way company shall, from time
to time, certify to said trustees that it has sold or contracted for the sale of any sections, parcel or parcels of said lands at a sum not less than the minimum price thereof,
fixed for the same in the manner aforesaid, the said trustees or the survivor or survivors of them, or their successors or successor, shall and will join with the said company in duly executing a deed or contract sufficient in law to convey to the purchaser,
his heirs or assigns, all the right, title, interest, property, possession, claim, demand,
and estate, of both the parties to this indenture in and to the parcel or section of land
so sold. And the said parties of the secood part shall and will dPliver such deed or
contract to such purchaser upon receiving from him the whole price of such parcel or
section of land, either in cash or in the mortgage-bonds hereby secured at the par
value thereof, or partly in cash and partly in bonds; or, if such land is sold upon
credit, then upon receiving from snch purchaser such portion of the said price as shall
be agreed to be paid in cash (which shall not be less than ten per cent. of the whole
lHice), together with a bond for the residue of the purchase-money secured by mortgage upon the land thus sold, exe(juted by the purchaser to the said parties of the
second pal't in due form, to secure to them the payment of the residue, with interest
thereon at the rate of not less than three per cAnt. per annum, payable semi-annually
or annually; and every such bond and mortgage shall contain a provision to the etl'ect
that in case the interest thereon shall remain in arrear and unpaid for six months
after the same shall become due, then the whole amount of the principal sum mentioned therein shall thereupon, immediately after the expiration of said six months,
become due and payable; and every such mortgage shall also contain a personal obligation on the part of the purchaser and mortga · ~or to pay the principal and interest
thereby secured at the times and according to the terms, tenor, and legal effect of said
bond therein mentioned. The deed so to be given shall bear even date with the bonds
and mortgages so to be executed, and shall Sl)ecify the actual and true amount of the
whole consideration money or price, and the manner in which the same has been paid
or secured. ;Every such bond and mortgage shall be held by said trustees for the purpose of the trusts herein declared and as part of the trnst estate, and as security for
the bonds this mortgage is given to secure.
And it is further agreed that the consideration money on any such sales of lands may
l>e paid either in whole or in part by delivering to said parties of the second part to be
canceled, one or more of the bonds secured by this mortgage at their par value ; and
payments npou any bonds and mortgages so received by said parties of the second
part, either for principal or iQterest, may be made by delivering to said parties of the
second part, to be canceled, one or more of the bonds secured by this mortgage at their
par value.
- And it is further agreed, that the holders of any of the bonds or past-due coupons
thereof, secnred by this mort.gage, shall have the right and privilege of purchasing
any of ~:~aid lands not required by the company for the necessary or convenient operation of their railroad, at the then minimum price fixed by said company and approved
by said trustees, and to pay therefor in said bonds or coupons, secured by this mortgage at their par value.
And the said company further covenant and agree to and with the said trustees, their
or his successors or successor in the t·r ust created by this deed, that for the further
security and ultimate redemption of the bonds secured by this mortgage, all moneys
and bonds and mortgages, and the proceeds and avails of all such bonds and mortgages,
which may be received by said trustees and the survivors or survivor of them or their
successors or successor, as proceeds of the aforesaid lands, or otherwise under the trust
herein declared, shall constitute a sinking-fund for the redemption and payment of the
bonds issued by said railway company and secured by this mortgage.
And it is mutually agreed that said trustees shall, immediately after any payment
in money is made to them, deposit the amount in the United States Trust Company, of
the city of New York, or some other good and safe place of deposit in the city of New
York. ·whenever, from time to time, there shall be any money so on deposit, said par-
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ties of the second part may, in their discretion, apply the same to the purchase or redemption of so many of the aforesaid mortgage-bonds as such money shall, from time
to time, be adequate to redeem at their market value in the city of New York, provided
such market value shall not exceed one hundred and twenty per centum, exclnsive of
accrued interest. And whenever said moneys so on deposit or in the hatu.ls of the saitl
parties of the second part shall amount to the sum of twenty thousand dollars, it shall
then be the imperative duty of the 8aid parties of the second part to apply the same
to the redemption of so much of said mortgage-bonds as such sinking-fund it> Mlequate
to redeem and pay.
In the event of said trustees not being able to purchase said bonds at a. price not exceeding one hundred and twenty per cent., exclusive of accrued interest, they shall,
so often as they have fifty thousand dollars or more in their hands applicable to the
payment of bonds secured by this mortgage, without delay designate uy lot so many
of said bonds as they have money to pay, to which the money received by them
shall be applied in payment at the rate of one hundred and twenty per centum and
accrued interest. The trustees shall give notice of the nnmbers designated. If the
owner or holder of the bonds designated for payment is known to t.hem , a personal
notice shall be sufficient; if they do not know the owners ·or holders of said bonds so
designated, then said trustees shall give notice of the numbers of the bonds so designated in two or more of the daily newspapers printed in the city of New York, and
shall continue said notice at least once in each week until the .first day of the succeeding April or October, when the interest on the uonds AO deAignated shall cease, and
neither the company nor their successors shall be any longer liable for the payment of
the principal or interest thereof; and the premises embraced in this mortgage shall
thereafter be discharged from so much of the lien hereby imposed thereon as the bonds
amount to thus designated for payment. And it is further mutually agreed that the
said trustees shall and will cancel and discharge each and every of the bonds secured
by this mortgage, with all the interest-warrants annexed thereto or accompanying the
same, which they shall pay, purchase, or redeem as aforesaid, or which they may receive
jn any payment for land as aforesaid, aud that they will make, or cause to be made,
upon each bond a brief note or memorandum, stating how, when, and for what consideration the same was canceled, from whom the said mortgage-bond was received, and
in such manner and form as will enable the said company to trace the transaction.
The said trustees shall immediately return so many bonds as are paid by them to the
company canceled; and both the company and said trustees shall keep a proper re~
istry and account of all the bonds paid by them or designated to be paid as aforesaid,
which registry or account shall be open for the examination and the inspection of any
parties in interest at all reasonable times; and the number or amount of said bonds
canceled shall be reported by said company to the stockholders of said company in
each annual statement of the company made to the stockholders. And it is further
mutually agreed that the payment and cancellation of said mortgage-bonds shall not
relieve the mortgage-lien of $16,000 per mile upon the railroad until after said mortgage-lien shall have become completely extinguished upon said lands; that is to say,
the proceeds of the sales of lands shall first be applied to extinguish the mortgageJiens upon the lands, and the mortgage upon the railroad shall remain at $16,000 per
mile until the lands are all sold and the proceeds applied to extinguish the lien of said
mortgage-bonds upon said land.
It is mutually agreed by and between the parties hereto that in the event of a conflict of claims to the title to any of the above-described lands on the part of the preemptors or other claimants or actual settlers thereon, the said railway company an<l
the said trustees shall have power to amicably compromise, settle, and adjust such
claims on such terms as said trustees shall approve.
And it is also mutually agreed by and between the parties hereto, that in the event
of said railway company desiring to extend their railroad from the Kansas State-line
southerly to Fort Gibson, about ninety (90) miles, and said trustees or their successors
being of the opinion that by so doing the railway company will acquire a good and
valid claim for lands granted by Congress to aid in building said extended road, and
said railway company, making such proper and suitable supplemental deeds as the
said trustees shall be advised by counsel, learned in the law, to be necessary and proper
for the further and better security for the payment of said mortgage-bonds, then and
thereupon, and for t-he purpose of constructing and equipping said extended road,
said railway company may increase the amount of bonds secured by this mortgage two
millions two hundred and fifty thousand ($2,250,000) dollars, and in the same manner,
if they desire to extend said railroad from Fort Gibson to :Fort Smith, a.-bout sixty-five·
(65) miles, then the bonds secured by this mortgage may be increased one million six
hundred thousand ($1,600,000) dollars; and in thA same manner, if they desire to extend said railroad from Fort Gibson to the Red River, about one hundred and sixty
(160) miles, at a suitable point to connect with a line of railroad running southerly to
Galveston or Houston, then the bonds secured by this m()rtgage may be increased four
million ($4,000,000) dollars. And the said company do hereby covenant, promise, and
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agree, for itself, it'i successors, and assigns, to and with the said trustees, the sutvivor
and survivors of them, and their and his successors, that the said company will well and
truly pay each and every of said bonds issued by them and secured by this mortgage,
together with the semi-annual interest to become due thereon, at the rate of six per
cent. per annum, at the times, in the manner, and at the place specified within.
Aml that in case said company shall, for the space of six months, make default in the
payment of t,he said semi-annual interest to become due upon any, either, or the whole
of said mortgAge-bonds, then, after the expiration of six months from the time it becarne due, ancl without demand or notice, at the election or option of a majority of
the holders of said bonds, the whole principal sum mentioned in each and all of said
mortgage-bo"cl::i then outstanding shall forthwith become due and payable, and the
lien or incnlll brance hereby created for the security and payment thereof may at once
be enforced.
And it is agreed, in case of the default of the payment of the semi-annnal interest
as above p•o,;idec!, that said trustees, and survivor or successors of them, are hereby
expressly authorized and empowered, upon the request in writin~ of a majority in
interest of the owners or holders of said bonds, to enter into and upon, and to take
actual possession of, all the property, real and personal, and rights, and every part
thereof, and by themselves, or by their attorneys or agents, have, hold, use, and enjoy
the same, anrl from time to time to make all repairs and replacements and all useful
alterations, arlditions, and improvements thereto, as fully as the parties of the first part
might have done before such entry; and to collect and receive all tolls, freight, incomes,
rents, issnes, and profits of the same, and of every part thereof; and the said trustees,
and the survi ,·ors and survivor of them, and their successors and successor, shall and may,
and hereby are, expressly authorized and empowered to sell at public auction, to the
highest bidder, the entire property, real and personal, rights, franchises, and privileges
herein conveyed. Said sale shall be either in Junction City, Davis County, or the city of
New York. At least three months' notice shall be given of the time, place, and terms of
said sale by advertising the same in one or more newspapers of good circulation in each
of the cities of Saint Lon is and New York, and wherever else required by law andcontinutaining such advertisement at least once a week until the time of sale; and they may, at
their discretion, adjourn said sale from time to time, giving reasonable notice of the time
and place where it will take place. And the attorney or attorneys in fact of the said
company or their successors shall have full power and authority to make, execute, and
deliver to the purchaser or purchasers thereof good, valid, and sufficient deed or deeds,
conveyance or conveyances, assignments or transfers, in fee-simple or otherwise, of the
entire property herein conveyed, and all the rights, franchises, and privileges of the
company or its successors; which conveyance or conveyances, transfer or deeds, shall
vest in the purchaser or purchasers all the right, title, interest, and egtate whatsoever,
reversionary or in possession, or which they may be entitled to receive, have, or hold
of the said company; and said sale shall be a complete and perpetual bar or estoppel,
both in law and in equity, against said company, its successors and assigns, and all
persons or parties claiming by, from, or under it or them, in anywise or manner whatsoever. And the said company hereby covenant and agree to waive, and expressly
covenant and agree that neither the company nor their succeswrs shall have or claim
any advantage of, any valuation, appraisement, or extension of laws.
The amouut of the purchase-money on said sale may be paid and satisfied in whole
or in part by the outstanding mortgage-bonds or any of them secured hereby, and said
bonds shall be received in whole or in part payment and satisfaction of the said
trustees, their survivors or survivor, st:1ecessors or successor, according to their value,
to be ascertained and determined by the net amount arising from said sale. And out
of the moneys received from said tolls, freights, incomes, rents, profits, and earnings of
said railroad and premises, or out of or from the proceeds of said sale so to be made
as aforesaid, after first deducting the expenses, disbursements, costs, charges, and
counsel fees iucurred in and about the conducting of said sale, or the working and
opening said railroad, including the compensation and commission of said trustees in
and about the execution of this trust and all expenses of repairs, replacements, alterations, additions, and improvements, and all payments for taxes, assessments, charges,
or liens on sairl premises, or any part thereof, the said trustees shall, if the amount
received he sufficient for that purpose, pay said mortgage-bonds, or so many of them
as shall be then outstanding and unpaid, together with all interests then due upon
the same; and if the amount be insufficient, then to divide the same pro rata among
the outstanding bonds, and the surplus of all such moneys or proceeds of sale, if any
there be, shall be paid to said company or their successors or assigns.
And it is further covenanted and agreed by and between the parties hereto, that in
case of any judicial foreclosure-sale or other sale of the premises embracP-d in this
mortgage, under the decree of any court having jurisdiction thereof, based upon the
foreclosure of this mortgage, and the holders of a majority of the then outstanding
bonds secured by this mortgage shall in writing request the said trustees, they or his
survivors or survivor, successors or successor, they are or he is authorized to purchase
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the premises embraced herein, for the use and benefit of the holders of the then outstanding bonds secured by this mortgage.
And that, having so purchased said premises, the right ana title thereto shall vest in
said trustee or trustees, and no bondholder shall have any claim upon the premises or to
the proceeds except for his pro mta share of the proceeds of said purchased premises, as
represented in a new company or corporation to be formed for the use and benefit of the
holders of the bonds secured hereby. And that said trustees, or their successors or
successor, survivors or survivor, may take such lawful means as be or they may deem
for the interest of said bondholders to organize a new company or corporation for the
benefit of the holders of the bonds secured by this mortgage. Said new company or
corporation shall be organized upon such terms, conditions, and limitations, and
in such manner, as the holders of a majority of said outstar:ding bonds secured by .
this mortgage shall in writing request or direct; and said trustees-so -purchasing shall
thereupon reconvey the premises so purchased by him or them to said new company
or corporation.
And it is further agreed that the said trustees, his or their survivor, successors, or
successor, may appoint and employ, at the expense of the said truHt estate, all such
attorneys, counselors, clerks, book-keepers, engineers, or other agents, as may be
reasonably necessary in t.he execution of any of the trusts herein or hereby declared,
and shall not be answerable for the defaults or other mii:'iconduct or neglect of such
attorneys, counselors, clerks, book-keepers, engineers, or other agents, unless chargeable with culpable negligence in their selections; and, further, that neither of said trustees shall be answerable for t·he acts, omissions, or defaults of his associates, nor shall
either of them, or their survivor, successor, or successors, be responsible for anything
short of gross negligence or willful frauds in the discharge of his duties.
And it is further mutually agreed by all parties hereto that the said trustees, their or
his successors or successor, survivors or survivor, shall receive from said company for
his or their services in the acceptance of this trust and the signing and delivery of the
$4,250,000 bonds issued hereunder, four bonds of $1,000 each, and for signing and
delivery the $2,250,000 of bonds above named two bonds of $1,000, and for the $1,6UO,OOO
two bonds of $1,000, and for the $4,000,000 four bonds of $1,000 each.
And for any further services hereunder he or they shall receive as follows, viz: For
services under any foreclosure proceeding to foreclose this mortgage, the snm of one
per centum on the par amount of the bonds to be secured by this mortgage, then outstanding, exclusive of all cash disbursements; for services in selling and conveying
the lands herein described and a-pplying the proceeds to the sinking fund, as herein
provided, the sum of two per centum on the par amount of the bonds canceled in
that manner, exclusive of all cash disbursements ; the above commissions to be in full
payment of both trustees, and to be equally divided between them.
And it is further mutually agreed that said trustee~, his or their successors or successor, survivor or survivors, may be removed from the office of trustees or trustee
hereunder, by a vote of a majority in interest of the holders of said bonds, at any meeting called for that purpose; and also that said trustees or trustee, his or thtit· successors
or successor, sm·vi vors or survivor, may resign this trust and be thereby discharged from
future liabilities thereunder by notice of thirty days in writing to said company or its
successors. Anrl it is further m utnally agreed that in case of death, removal, resignation,
incapacity, or inability of both or either of the said trustees to act in the execution of
the trust hereby created, then a majority of the holders of said bonds may select and
designate, in writing, one or more competent persons to fill the vacancy so occurring
in manner aforesaid; and until the bondholders make such selection, the remaining
active surviving trustee and president of the company are hereby empowered to select
and appoint, b,v an instrument in writing, a competent person to fill the vacancy so
created; and if there be no remaining or surviving trustee, then the president of the
company, with the consent in writing of the owners or holders of said bonds to the
amount of two hundred thousand dollars, may select and appoint as aforesaid one or
more persons to till the vacancy, until the bondholders make au appointment of said
trustee or trustees; and in either case the person or persons selected shall have and
possess and be vested with the same rights and powers, as a trustee or trustees, as he or
they would have had and possessed or been vested with had he or they been originally
made a party or parties to this in<lenture, and shall perform such duties in all respects until such appointment shall be made in manner aforesaid; and notwithstanding
any vacancy or vacancies as aforesaid, said remaining, surviving, acting, or competent
trustee shall have full power and authority to execute each and all trusts hereby
created. The said company and their successors and assigns hereby covenant to
make, execute, and deliver all such other or further instruments, deeds, or indentures
as may be necessary to enable the pet·son or persons so appointed to execute the trust
hereby created as fully and perfectly in all respects as be or they could have executed the toame if originally a party to this indenture. And it is further mutually
agreed that whenever, and so often as any contingency shall arise, in which the action of a majority in interest of the holders of ~taid bonds shall be necessary, or in
which the said bondholders are herein declared to have any discretionary voice or
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power, it shall be the duty of said trustees, and each of them, and he or they are hereby authorized and required, to call a meeting of all the holders of the bonds securtd by
this mortgage, to be held in the city of New York, by advertisement to be published
at the expense of the said company, three times a week for three weeks, in at least two
newspapers of large circulation among the business community in said city; and at
such meeting so convened a majority in interest of the holders of said bonds shall be
competent to exercise, in person o~ by proxy, all the powers and authorities conferred
upon them herein.
And any person appearing at such meeting ofbondholders and claiming the right to
participate therein shall, if requested by any bondholder present thereat, produce the
bond or bonds upon which such person may claim the right to vote at such meeting, or
:tile an affidavit with the chairman of such meeting that he, the person so claiming the
right to participate in such meeting·, is a holder of one or more of the bonds aforesaid,
or the duly authorized proxy of such holder, in which affidavit he shall specify the
amonnt and numbers of the bonds he claims to hold or to represent before being allowed to vote at such meeting, except for the purpose of temporarily organizing the
same; and on the adjournment of such meeting all such affidavits shall be delivered
to the railroad comvany or its successors, to be filed among the records of said company.
And the said conqmny, for themselves and their successors and assigns, hereby covenant and agree, for the consideration aforesaid, to execute and deliver any further
reasonable and necessary deed or deeds, conveyance or conveyances, to the said trustees, their survivor, successor or successors, for the more fully securing the payment of
said bonds, particularly for the conveyance of any right, interest, or property acquired
by said company subsequent to the date hereof: Providetl always, aud this grant and
conveyance is upon the express condition, that upon the payment in full of said bonds
and the interest due thereon, or on the conversion thereof into the stock in manner
named in said bonds, on exhibiting the said bonds canceled to the said trustees, his or
their survivor, successors or successor, then the estate, title, and interest of the said
trustees, his or their survivor, successors or successor, shall cease, determine, and become void, and he or they shall, upon request of the company or their !:!Uccessol's, duly
execute and deliver a proper release or satisfaction of this mortgage.
In witness whereof the Union Pacific Railway Company, Southern Branch, have
caused this indenture to be subscribed in its corpJrate name by its presitleu t aud secretary, and have caused its corporate seal to be hereto affixed.
UNION PACIFIC RAILWAY COMPANY, SOUTHERN BBANCH,
[SEAL.]
By J. B. DICKINSON, President.
GEO. C. CLARK, Secretm·y.
In presence of Tnos. SADLER, 11 Wall street.
STATE OF NEW YORK,
City and County of Netv Ym·k, ss:
Be it remembered that on the twenty-second day of January, A. D. one thousand
eight hundred and sixty-niue, before me, the subscriber, ,Thos. Sadler, a cow missioner
in and for the State of New York, appointed by the governor of the State of Kansas,
to take proof and acknowledgment of deeds, mortgages, or any other instrument to be
used or recorded in the said ~tate of Kansas, personally appeared John B. Dickinson
and George C. Clark, who are personally known to me to be the identical persons
whose names are affixed to the foregoing indenture as, respectively, president and
secretary, and acknowledged the same to be the voluntary act and deed of the said
Union Pacific Railway Company, Southern Branch, and each being by me duly sworn,
deposes and says, each for himself, that he, John B. Dickinson, is president, and that
he, George C. Clark, is secrttary of said railway company; that they signed the foregoing instrument as such president and secretary, and caused the corporate seal of said
company to be affixed hereto, all as the act and deed of said company, by order and
authority of said company, for the uses and purposes therein mentioned.
In testimony wh eof I have hereunto set my hand and affixed my official seal in the
city of New York on the day and year above written.
[NOTAUY SEAL.]
THOS. SADLER,
Cmnmissioner fm· the State of Kansas, 11 Wall Str~et, New Yor"'
EXHIBIT D.
APPENDIX 16.
Mortgage of the Missou1·i, Kansas, and Texas Railway Company to Union Tntst Contpany of
Xew York, dated F~bruary l, 1871,

This indenture made the 1st day February, one thousand eight hundred anil seventyone, between the Missouri, Kansas and Texas Railway Company of the one part aud
the Union Trust Company, of New York, of the other part.
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Whereas a railroad company, known as the Union Pacific Railway Company, southern
branch, was duly incorporated on or about the twenty-fifth day of September, one thousand eight hundred and sixty-five, under and by virtue of au act of the legislature of
the State of Kansas, entitled'' An act to provide for the incorporation of railroad companies," approved February 13, 1865, to construct and operate a railroad extending
from Junction City (near Fort Riley) in Davis County, in the State of Kansas, thence
down the valley of the Neosho River to the southern boundary line of said State;
And whereas said railway company by virtue of divers acts of Congress and of the
legislature of the State of Kansas acquired the title to certain lauds situate in said
,State to ajd in the construction of said railroad;
And whm·eas said railway company for the construction and equipment of said railroad, heretofore issued its bonds for the sum of one thousand dollars each, amounting
in the aggregate to the principal sum of four million two hundred and fifty thousand
dollars, and numbered from one to four thousand two hundred and fifty, both inclu.sive, all of which said bonds bear date the fourteenth day of November, one thousand
eight hundred and sixty-eight, and are secured by a trust-deed or mortgage of the
same date, executed by said railway company to Russell Sage, and N. A. Cowdrey,
of the city of New York, and duly recorded in the State of Kansas, conveying the right
of way, road, franchises, property, real and personal, and the lands granted to said
railway company, and providing for the creation of a sinking fund for the payment of
said bonds, as by reference thereto will more fully appear;
And whereas the said railway company afterward and in pursuance of the power
and authority conferred by the laws of the State of Kansas, changed its name to the
Missouri, Kansas and Texas Railway Company;
And whereas a certain other railroad company was duly incorporated under and by
virtue of the laws of the State of Kansas by the name of the Labette aod Sedalia
Railway Company, to construct and operate a railroad from a point in Labette County
in said State, on the line of the railroad of the Missouri, Kansas and Texas Railway
Company aforesaid, northeastwardly through Neosho, Crawford, and Bourbon Conn- ,
ties, to the boundary-line between the States of Kansas and Missouri, and to the point
in such boundary-line where the same intersects the road of the Tebo and Neosho Railroad Company, a corporation duly created under and by virtue of ari act of the gen-eral assembly of the State of Missouri, approved March 12, 1859;
And whereas by virtue of the laws of the State of Kansas, the said Missouri, Kansas
and Texas Railway Company and the Labette and Sedalia Railway Company were
consolidated and became one corporation under the name of the Missouri, Kansas and
Texas Railway Company ;
And whereas the said, the Missouri, Kansas and Texas Railway Company, for the
purpose of building, equipping, and operating that portion of its said railroad formerly
owned by the Labette and Sedalia Railway Company, as above described, heretofore
issued its bonds for the sum of one thousand dollars each, amounting in the aggregate
to the principal sum of one million two hundred thousand dollars, and numbered from
one to twelve hundred, both inclusive, all of which bear date from the first day of
August, one thousa.ud eight hundred and seventy, and are secured by a trust-deed or
mortgage of the same date, executed by said company to the Union Trust Company
of New York, conveying all that portion of its railroad above mentioned, with the
right of way, franchises, and all the property, real and personal thereto belonging, and
providing for the creation of a sinking fund for the payment of said bonds, as by
reference to said trust-deed or mortgage duly recorded in the State of Kansas, will
more fully appear;
And whereas the Tebo and Neosho Railroad Company, duly incorporated as hereinbefore Dlentioned, for the purpose, among other things, of building, equipping, and
operating a railroad running from Sedalia, in Pettis County, and State of Missouri,
southwe~:~terly to the boundary-line between the said State and the State of Kansas,
did for that purpose i~Ssne its bonds for the sum of one thousand dollars each, amounting in the aggregate to the principal sum of two million dollars, and numbered from
one to two thousand, both inclusive, all of which are dated the first of June one thousand eight hundred and seventy, and are secured by a trust-deed or mortgage of the
same date, executed by the said company to the Union '!'rust Company of the city of
New York, conveying the said railroad, its rights, franchises, and property, real and
personal, and providing for the creation of a sinking-fund for the payment of said
bonds, as by reference to said trust-deed or mortgage, duly recorded in the proper office
in the State of Missouri, will more fully appear;
And whe1'eas afrer the issue of said bonds and the execution of said trust-deed or
mortgage by the Tebo and Neosho Railroad Company, the said company, by virtue of
the power aod authority conferred by the statutes of the State of Mis~:~ouri, sold the
,railroad above described, and all the corporate rights and franchises held and owned
by said company, to the Missouri, Kansas and Texas Railway Company, and the last
named company became the owner thereof, and vested wit,h all the corporate rights,
-powers, and franchises appertaining thereto, and to tl:w said Tebo and Nt:!osllo Rail way
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Company belonging, subject to the lien and operation of the trust-deed or mortgage
aforesaid;
.And whereas the said The Missouri, Kansas and Texas Rail way Company is the
owner of the site and franchise, under and by virtue of two several acts of qongress,
approved July 25 and July 26, 1866, respectively, and the order and approval of the
President of the United States thereupon, to extend, construct, and operate their said
railroad from the present terminus of their main line in the southern boundary-line of
the State of Kansas, through the Indian Territory, to a point at or near Preston, in the
State of Texas;
And whereas the party of the first part is the owner of other corporate rights and
franchises not included in this ueecl of trnst or mortgage;
..dnd 1vhel'eas the party of the first part to this indenture is the said The Missouri,
Kansas and Texas R rtilway Company, owning and operating their main line from Junction City aforesaid to the southern boundary-line of the State of Kansas, with the right
and franchise to extend the same through the Indian Territory as above mentioned,
and those other portions of their railroad extending from the junction with the said
main line in Labette County, northeasterly to the bonndary-line between the States of
Kansas and Missouri, and tllence still farther northeasterly to Sedalia, in last-mentioned State;
.d.nd whel'eas the party of the second part is a corporation duly organized in the city
of New York, with power to take and hold. property in trust and for such uses and purposes a the party creating such trust may direct and appoint;
And whereas the saicl party of the first part is desirous of calling in and retiring all
the bonds so as afores~tid issnecl by the said The Union Pacific Railway Company,
southern branch, the Tebo and Neosho Railroad Company, and the Missouri, Kansas
and Texas Raihvay Company, respectively, or so many thereof as may be still outstanding, by issuing its own bonds in exchange therefor; and also of borrowing money
by the issue of other of its own bonds, for the purpose of building, equipping, and operating all such of its roads anu portions of roads hereinbefore described as are not yet
fully constructed and equipped, and, for the 8everal purposes aforesaid, has resolved to
issue such bonds, in the sum of one thousand rlollars each, amounting to the aggregate
principal sum of fourteen millions of dollars, and numbered from one to fourteen thousand, both inclusiYe, and that each of the said bonds shall be in the words and figures
following, subject only to necessary variation as to the distinguishing numbers and
amount thereof:
United States of America-States of Kansas and l\fissouri-1\fissouri, Kansas, and Texas
Railway Company-First mortgage seven p er ceut.-J... and-grant and sinking .fnndGold fund-No. - . -$1,000-.Free of U.S. Govemment tax.
Know all men by these presents, that the Missouri, Kansas, and Texas Railway
Company is indebted to the Union Trnst Company of New York, or bearer, in the sum
of one tbousand dollars in gold coin of the United States, which the said railway company promises to pay to the bearer hereof on the first day of February, in the year
u 1eteen hundred and four, in tbe city of New York, with interest thereon feom date
hereof at the rate of seven per cent. per annum, payable in gold coin aforesaid semtannually, at its office or agency in the city of New York, on the first days of Augtist
and February in each year, upon the presentation and surrender of the cou.Pons hereto
attached as they severally become due, as provided therein; and in case of default in
the payment of any half:.yearly installment of interest, which shall have become due
and been demanded, and such default shall have continued six mouths after demand,
the principal of this bond shall become due in the manner and with the effect provided
for in the ~rust-ueed or mortgage hereina.fter metHioned. 'l'his bond is one ot a series
numbered consecutively from one to fourteen thousand, both inclusive, each for the
sum of one thousand dollars, amounting in the aggregate to the sum of fourteen
millions of dollars, all of which are of like tenor, date, and effect, and aU equally secured by a trust-deed or mortgage, dated the first day of February, in the year eighteen
hundred and seventy-one, duly executed and delivered by the said rail way company, and
recorded in the proper offices in the States of Kansas and Missouri, and elsewhere, and conveying to the said Union '!'rust Company of New York, in trust, the corporate property,
real and personal, of the said party of the first part therein described, and all its franchises and the privileges appertaining thereto, as more fully set forth in said trustdeed or mortgage. This bond is entitled to the benefit of the sinking-fund, as provided
by said trust-deed or mortgage, whereby the principal of said bond will be redeemed
in thirty-three years from the date hereof. Bonds equal in amount to the accumulations in said sinking-fund will be redeemed at their par value annually, commencing
after three years from date hereof. Notice of the numbers of the bonrls so allotted for
redemption will be published in two or more daily newspapers printed in the city of
New York, for sixty days, at the expiration of which tillle interest thereon shall cease.
This bond sha,Il pass by delivery or oy transfer on the books of the company in the city
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of New York, and such other places in this country and in Europe as said company may
hereafter designate. After a registration of ownersbi p, certified hereon by the secretary
of the company or its transfer agent, no transfer except on the books of the company
shall be valid unless the last transfer !:!hall have been to bearer, the bond to be entitled
to successive registrations and transfers to bearer, at the option of each holder, and
other privileges in that behalf mentioned in said trust-deed or mortgage. This bond
shall not become obligatory until it shall have been authenticated by a certificate indorsed hereon, duly executed by the trustee aforesaid, to the efl'ect that the same is
llroperly issued.
In witness whereof the said Missouri, Kamas and Texas Railway Company bas
caused these presents to be executed by its president and secretary, and its corporate
seal to be hereto affixed, this first day of February, A. D. eighteen hunured and seventy-one.

- - - Se01·et'm·y.
Now, therefore, this indenture witnesseth that the said party hertto of the first part,
for and in consideration of the premises and of the sum of one dollar to it duly paid by
the l)arty hereto of the second part, and in order to secure the payment of the principal and interest of the said bonds according to the tenor thereof, bath granted, bargained, sold, assigned, transferred, and conveyed, and by these presents doth grant, bargain, sell, assign, transfer, and convey unto the llarty of the second part, its lawful successor or successors in the trust hereby created, and as~ignsFirst. All and singular the railroad, as the same is constructed, extending from J unction City, in Davis County, State of Kansas, down the valley of the Neosho River,
through the counties of Davis, Morris, Lyon, Coffey, Woodson, Allen, Neosho, and Labette, to a point in the southern boundary-line of said State between the Neosho River
and the western boundary of Labette County, a distance of one hundred and eightytwo miles, more or less.
And also all the right, title, and interest which the party of the first part has, by
reason of the construction of said line of said road to and in any land or lands heretofore granted by any act of Congress to the State of Kansas, to aid such construction,
the said lands being the same, or so much thereof as remain unsold, which were granted
by acts of Congress to the State of Kansas, and by said State to the Union Pacific
Railway Company, Southern Branch, above mentioned; and also all the right, title,
and interest of the said party of the first part in and to the proceeds of such of said
lands as may have been sold which heretofore belonged to the said rail way company, or
in which the said company was in any way interested; and also all the right, title, and
interest of the said part.y of the first part in and to any proceeds of lands granted to
the State of Kansas by act of Congress entitled "Au act to ttppropriate the proceeds
of the sale of public lands and to grant pre-emption rights," approved September 4,
1841, and heretofore sold by said State under and by virtue of an art of the legislature
of the State of Kansas entitled "An act pxoviding for the sale of public lands to aid
in the construction of certain railroads," approved February 2:3, 1~66; and also all the
right, title, and interest of the party of the first part in and to such of the lands
granted by the act of Congress aforesaid, which were heretofore sold and conveyed by
the State of Kansas to the-~and Grant Railway and Trust Company, and by said company to the party of the first part; together with all and singular the tenements,
hereditaments, rights, privileges, easements, income, advantages, and appurtenances
to the said land and premises belonging or in any wise appertaining, and the reversion
and reversions, remainder and remainders, rents, issues, and profits thereof; and also
all the estate, right, title, and interest, property, claim, and demand whatsoever at
law or in equity of the said party of the first part of, iu, and to the same, and any and
every part or parcel thereof (the extent and aggregate area of the lands to which the
party of the first part is so entitled being estimated at 1,200,000 acres of land) situate
m the State of Kansas.
Second. All the privileges and franchises acquired by the said party of the first part
under and by virtue of two several acts of Congress, approved July 25 and July 26,
1866, and the order and approval of the President of the United States thereUJlon, to
extend, construct, and operate the said railroad from tile said southern boundary -line of
the State of Kansas, southerly through the Indian Territory, to the northern boundaryline of the State of Texas, to a point at or near the town of Preston, in said State, a distance of two hundred and fifty miles, more or less; and also the right, title, and interest
which the party of the first part now has, or may hereafter acquire, by reason of constructing the extension of the said line of railroad through the Indian Territory, in
and to any land or lands granted by the acts of Congress aforesaid, or which the said
party of the first part now has, or may hereafter acquire, under and by virtue of any
treaty or treaties from any Indian nation or tribe, or otherwise, ho·wsoever appertaiu-
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ing to tllC aforesaid extension, together with all the rights, privileges, tenements,
heieditaments, and appurtenances that may belong or appertain tllereto, the land
granted under said acts of Congress being ten alternate sections of land on each side
of said railroad, reserving therefrom any right, franchise, or privilege or land appertaining thereto, nuder tlle acts of Congress aforesaid, to extend said road or construct
a branch thereof through a portion of the Indian Territory to Fort Smith.
Third. All and singular the railroad as the sa,me is now constructed, extending from
Sedalia, in Pettis County, in tl.!e Sta,te of Missouri, to the western bonnda,ry of sa,id
State, a, distance of one hundred miles, more or less, being the railroad acquired by the
party of tile first part by purchase from tlle Tebo and Neosho Railroad Company, as
hereinbefore mentioned.
Fourtb. All and singular the railroad which the Labette and Sedalia Railway Company were authorized to construct and operate, as hereinbefore mentioned, and which
is now being constrncte<l by the party of the first part from the town of Parson, in
Labette County, in the State of Kansas, on the main line of the railroad of the party
<f tile first part, northeasterly through Labette, Neosho, Crawford, a,nd Bourbon
Counties to the boundary-line between the Sta,tes of Kansas and Missouri, and to the
point in said boundary-line where the same intersects the railroad ac(]_uiretl by the
said party of the first part from the 'rebo and Neosho Railroa,d Company, as aforesaid,
a distance of sixty miles, more or less.
Fifth. And a,lso all the following property, rea,l and personal, now owned, or which
nJa~' be at any time hereafter acquired by the party of the first part, for the use of any
or all the railroads above described, including the said extension of the main line of
said railroad aud thereto belonging, namely, all the lauds, tenements, and hereditaments, and right of way, and all lands appropriatt3d, or which may hereafter be appropriated, for depots, superstructures, buildings, erections, and fixtures; and also all
tracks, bridges, viadncts, culverts, fences, and other structures; depots, engine-houses,
car-houses, freight-houses, wood-houses, and other buildings; and all mf1Chine-shops
and other shops ; and, also, all locomotives, tenders, cars, and other rolling-stock or
equipments; and also all machinery, tools, implements, fuel, supplies, and materials
tor constructing, operating, repairing, or replacing the said raiL o tds, or any or either
of them; aud also all corporate and other franchises, powers, rights, and privileges
now held and owned, or which may be hereafter acquired by the party of the first
part, connected with or relative to the said railroads, or any or either of them. To
have and to hold, all anci singular, the above-mentioned and describeu premises, rights,
franchises, railroad!!, and real and personal property, unto the said party of the second
part, it& successor or successors and assigns, in trust s.ud for the uses, interests, and
purposes hereinafter expressed and declared of and concerning the same, that is to
sav:
'jrticleji1·st. No one of t.he said bonds shall be deemed issued, or be valid or secured
by this mort,gage, uutil there shall have been indorsed upon it a certificate duly signed
by the part.y of the secollll part, its successor or successors in this trust, to the effect following, viz: "The within bond is one of fourteen thousanu bonds issued under and in
pursuance of the consolidated mortgage made by the Missouri, Kansas and Texas Rtilway Company, a,nd is secured thereby."
.Article second. Seven thousand three hunclred ·a nd forty-five of said bonds, being those
numbered from one to seven thousand three hundred and forty-five, inclusive, or
so many thereof as shall be necessary, shall be issued and used only in exchange for
bonds e(]_nal in am lUnt and now outstanding, heretofore issued as hereinbefore recited,
either by the said Union Pacific Rail way Company, southern branch, or by the said Tebo
and Neosho Railroad Company, or by the said party hereto of the first part; and until
so exchanged for a bond of equal amount, as aforesaid, no one of said seven thousand
three hundred and forty-five bonds, so numbered as aforesaid, shall be deemecl issned
or shall be secured by this mortgage. And whenever any one of said outstanding
bonds shall have been so received by the party of the second part, its successor or successors in this trust in exchange, the same shall be registered as an exchanged bond,
together with date of excl.!auge, the name of the person from whom it was received,
and the number of the bond given in exchange therefor, and shall be safely kept until
all the bonds of like description shall have been in a like manner received in exchange,
or shall have been redeemed or otherwise paid off and satisfied; ancl thereupon the
bonus so received in exchange, and comprising all of the like description, tenor, and
effect, not otherwise redeemei and paid, shall be cancelled by the party of the second
p<trt, its successor or successors in this trust, and securing the. same, shall thereupon be
<lnly sa,tisfied anu discharged of reeord. And the books of registry and account of said
bouds so exchanged shall be kept open for the examination and inspection of any party
in interest at all reasonable times.
And it is further mutually agreed by and between the parties hereto that whenever,
untler and by virtue of the provisions of either of the aforesaid trust deeds and mortgages, either o£ the bonds so received in exchange as aforesaid shall be drawn by lot
tor redemption, the bond issued in exchange for the one so drawn shall be redeeme ,
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and paid off by the said party of the second part, its successor or succesRor', and the
said exchanged bond and the one so issued for it shall be cancelled and delivered up
to the party of the firot part, and in case upon the satisfaction and discharge of either
of said trust deeds or mortgages, there shall be iu the possession or under the control
of the trustee or trustees thereunder any moneys, notes, bills, bonds, choses in action,
or other things of value received and held by it or them, as and for or on account of
and belonging to the sinldng fund created by either of said trust deeds or mortgages,
the same and every part and parcel thereof shall thereupon be paid, transferred, assigned, and made over unto aud be held by the party of tho second part, its successor
or successors, in this trust, subject to the trusts herein expressed and declared .
.Article tllird.-Two thousand six hundred and fifty-tive of the bonds hereby secnred,
being those numbered from seven thousand three hundred and forty-six to ten thousand, both inclusive, shall be issued and forthwith delivered to the party of the first
part .
.A1·ticle jou1'th.-The remaining four thousand of the bonds secured hereby, being
those numbered from ten thonsand and one to fourteen thonsand, both inclusive, shall
l>e issued and used only for the construction of the proposed extension of the rail way of
the part.y of the first part south of the Arkansas River, and extending sontherly a distance
of one bnndred and sixty miles, more or less, through the Indian Territory, as hereinbefore recited; such lJOnds shall onl.v be issued and delivered to the party of the first
part in proportionate amonnts, and upon the completion of any section or sections of
said road, the length of which completed section or sections shall be determined by the
certificates of the chief engineer and general snperintendeot and the president of the
party of the first part: Prol'ided, however, That whenever any contract or cont.racts for
the construction of any fifty miles of such proposed extension shall he made, a proportionate amount of said bonds shall, at the option of the party of tile first part, he issued and delivered to it by the party of the second part, to be used in the eonstruction, completion, and equipment of such portion or portions of road; and prOl'ided fw·ther, that all or any part or portion of such bonds may be oftered for sale at any time
hereafter; and in case sales thereof shall be made the proceeds shall be receiYed by
the party of the second part, its successor or successors in this trust, and proportionate
amounts thereof determined iu like manner, shall be paid to the party of the first part
in place of a delivery of bonds as in this article is provided .
.A1·ticle fifth.- And for the purpose of providing a sinking fund for the redemption of
the bonds secured hereby, it is further understood and agreed between the said parties
hereto as follows: The party of the first part shall pay to the party of the second part,
its successor or successors in this trust, on the first day of February, one thousand
eight hundred and seventy-four, a sum equal to one per cent. in gold coin aforesaid of
the aggregate principal of the bonds mentioned in artieles third and fourt.h, which
shall have then been delivered to the said party of the first part or sold, and of t.he
bonds set apart in article second to be exchanged for outstanding bonds secured by
the said trust deeds or mortgages made by the Union Pacific Railwa.y Company, sont.hcrn branch, and the Tebo and Neosho Railroad Company and the party hereto of the
first part, or by either of said trust deeds or mortgages, if they or either of them shall
have then been satisfied and discharged of record as provided in article second; and
shall also pay on or before the first day of February in every year thereafter a like sum,
aud interest at the rate of seYen percent. in the same coin upon all payments theretofore
made. If tbe last-mentioned trust-deeds or mortgages, or either of them, shall not have
been satisfied and discharged of record, as provided iu article second, on or before the
1st day of February, 1~i4, then whenever either of said trust-deeds or mortgages shall
have been so satistied aud discharged, the party of the first part shall, on the 1st day
of February next succeeding such satisfaction and discharge, pay to the }larty of the
second part, its successor or successors in this trust, such sum in gold coin ~1foresaid,
as, taken together with the amount then standing to the credit of the sinking-fuud
created by such trust-deed or mortgage, would, by the provisions of this article, have
been received on that day by the said party of the second part, its successor or successors, on account of the bonds set apart to be exchanged for those secured by such trustdeed or mortgage if such trust.deed or mortgage had been so discharged on or before the
1st day of February, 1874, and the said party of the first part shall also pay, on or before
the 1st day of February in every year after such first payment, a sum equal to one per
cent. in the gold coin aforesaid of the aggregate principal of such bonds, and interest at
the rate of7 percent. in the same coin on all payments theretofore made. If all the bonds
mentioned in article 4 shall not have been delivered to said party of the first pa.rt or sold
by the said 1st day of February, 1874, then on the 1st day of February next succeeding
tlle issue of any pcrtion of such bondf', either l>y delivery to the party of the. first part or
by sale thereof, the party of the first part shall pay to the pa.rty of the second part, it.s
succe,sor or successors, such sums in gold coin aforesaid as by the p1 ovisions of this article
would have been received to that date by the party of the second part, its successor or
successors, on account of such bonds if such issue httcl been made ou or before the said
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lst day of February, 1874, and the said party of the first part shall also p::ty, on or before the 1st day of February in every year after such first payment, a sum equal to 1
per cent. in gold coin aforesaid on the aggregate principal of such bonds and interest
at the rate of 7 per cent. in the sa.me coin on all payments theretofore made. And in
case such satisfaction and discharge of said trust-deed or mortgage of the Union Pacific Railwa.y Company, Southern Branch, shall have been in consequence of the payment or redemption of the bonds secured by such deed of trust or mortgage under provisions in that behalf therein contained, then the moneys, notes, bills, bonds, choses in
adion, mortgages, and all other funds of value remaining in the possession or held by
the trustees of said bonds, deed of trust, or mortgage, shall be paid, assigned, transferred, set over unto the party of the second part, its successor or successors in this
trust, and shall thereafter become and be held upon the trust herein expressed and declared, and the moneys so paid aml all other sums collected or received from the said
choses in action and other securities so transferred as aforesaid shall be and become
a part of the trust-fund created and set apart for the payment of tue interest upon and
redemption of the bonds issued under and by virtue of these presents. It is further
expressly understood that before the party of the first part shall be required to make
either or any of the payments in this article directed, it shall wJeive credit on account
thereof for all moneys that shall have been received during the year in which such payment is to be made by the party of the second part, its successor or successors, from
any source from which by the provisions of these presents moneys forming a part ot
the sinking-fund are to be derived.
And it is further mutually agreed by and between the parties hereto, that immediately after the payment into the sinking-fund of any sum of money hereby required
to be }laid, the party of the second part, its successor or successors in this trust, will
designatA by lot a number of bonds sufficient to equal as near as may he the accumulations of said funds applicable thereto for redemption at the par value thereof, ~nd
shall thereupon cause a notice to be printed in two or more of the daily newspapers
published in the city of New York for sixty days, stating the numbArs of the bonds so
designated for redemption, and at the expiration of such time interest on said bonds
shall cease .
.Jrticle sixth. And it is fnrther understood and agreed by and between the parties
hereto, that if, after passing to the credit of the part.y of the first part, on account of
the moneys to be paid into the sinking-fund, as herein before provided, all moneys proceeds of the sales of any of the lands hereby conveyed other than the lauds conveyed
by the trust-<leed or mortgage of the Union Pacific Railway, Southern Branch, and,
after the satisfaction of saul last-named mortgage, then all moneys proceeds of the
lands conveyed thereby, there shall remain in the hands or under the control of the
party of the second part any surplus over and above the amount to be paid in each
year into said sinking-fund, the party of the second part, its successor or successors,
shall apply such surplus as the party of the first part may elect either directly to the
payment of the interest-coupons hereby secured at its office in the city of New York,
or by the payment of such surplus to the party of the first part on the presentation
and surrender of a like amount of such coupons paid by the party of the tirst part.
Article seventh. The said party of the first part shall have the right, at its option, to
issue, or exchange and reissue, either or any of the bonds hereby secured, in subdivisions of '50, '100, or 500 each, in such form as shall be approved by the said })arty
of the second part, such subdivision-bonds to be authenticated by certificates indorsed
thereon, duly signed by the said partv of the second part, and each of them to bear the
number of the bond to which it shall belong, and in addition thereto~ letter of the
alphabet, commencing with the letter A for the first subdivision of every bond so subdivided, and so ou in the consecutive order of the letters of the alphabet for the
remaining subdivisions of every such bond.
Article eighth. The party of the first part doth hereby further covenant and agree to and
with the party of the second part, and its successor or successors in this trust, that t!Je
party of the first part shall at all times hereafter keep at its office in the city of New York,
aud in such other places in this country or iu Europe as it may hereafter appoint, a
book or books which shall be respectively designated as" The register of uonJs issued
nuder the consolidated mortgage,'' and that any holder of any of the bonds issued
nuder the provisions of this indenture may there register his bonds upon presenting
the same; and tbat when a bond ia so registered in tlle name of any person; such person shall be deemed and regarded as the owner of such bond; and that all payments
of either principal or interest thereon shall thereafter be made to him or his order
only; antl that such pa.yments to him or to his order shall be valid payments of such
principal or interest, and a discharge to the party of the first pa.rt to the extent of the
sum so paid. And also that snch registry may be changed upon presentation of the
bond with the written onler of the person iu whose name it is regiatered, properly authenticated, to the name of such person as may, by the said written order, be designated for the purpose, and he shall hereafter ue deemed and regarded as the owner
of the bond and its interest-conpom;, under the same circumstances and conditions
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an<l witll the same rights as the prior owner, incln<ling the right to change the registration in ma1mer aforesaid, and so from time to time as the owner for the time being
may desire; and that the registered bolder may also have the right to register the
bond as payable to bearer, in which case the bond and interest-coupons shall be payable to the bolder presenting the same. And any bolder of a bond so registered as
payable to bearer may again cause it to be registered in his name with the same effect
as the first registration, and successive registrations may in the same manner be made
from time to time as may be desired; and, also, that the bolder of any of said bonds
may, at his option, surrender the couponA attached thereto to he canceled, in which
case interest thereon will thereafter be payable to him or his order onl.v .
.A1·ticleninth. Itisfnrtber mutually agreed, by and between the parties h weto, that tlte
said party of the first part will, with all reasonable dispatch, make and deliver to the
saicl party of the second part true and accurate lists, schedules, and maps, showing the
number, precise quantity of lan<ls, location, and position, and boundaries of each and
every piece, parcel, section, or parts of sections of the aforesaid lands now owned, or
any lands which may be bereafer owned or acquired by it, not required by the necessary or convenient operation of. the railroads of the party of the first part; and also
lists and schedules showing the minimum valuation and prices at which the respective
pieces, parcels, sections, or parts of sections of said lands may be sold and conveyed, as
hereinafter provided, which shall be approved by the board of directors, and signed by
the president and secretary of the party of the first part, and also approved and signed
by the party of the second part. But it is understood and agreed, by an<l between the
parties hereto, that tl1e said party of the first part, by and with the consent and approval in writing of the llarty of the second part, or of its successor or successors in
this trust, may at any time, not oftener than once in each year from the date of the last
approval by the party of the second part, revalue all of sai<llands not then sold, and
rtaffix to each parcel or section of the then unsold lands a new minimum price, and
upon the approval of the said party of the second part of such nPW valuation or minnimum prices, the same shall thereafter become binding upon both parties hereto.
And the said party of the first part, with the consent iu writing of the said party
of the second part, its successor or successors in this trust, may sell and convey any
such lands not necessary or required to be retained for the convenience and use of the
company, and that whenever the said party of the first part shall, from time to time,
certify to said trustee that it has sold or contracted for tho sale of any sections, parcel,
or p3rcels of sai(llands, the said trustee, its successor or successors in this trust, shall
and will join with the said party of the first part in duly executing a deed or contract
sufficient in law to convey to the purchaser, his heirs or assigns, all the right, title, interest, property, possession, claim, demand, and estate of both l)arties to this indenture in and to the parcel or section of land so sold. And the said party of the second
vart shall and will deliver such deed or contract to such purchaser, upon receiving
from him the whole price of such parcel or section of land, either in cash, or, if such
land be sold upon credit, then upon receiving from such purchaser such portion of the
said price as shall be agreed to be paid in cash (which shall not be less than ten per
cent. of the whole price), together ·with a bond for the residue of the purchase-money,
secured by mortgage upon the land thus sold, executed by the purchaser, to said party
of the second part, in due form, to secure to it the payment of the residue, with interest thereon at the rate of not less than seven per cent. per annum, payable semi-annually, or annually; and every such bond or mortgage shall contain a provision to the
effect that, in case the interest thereon shall remain in arrear and unpaid for six
months after the same shall become due, then the whole amount of the principal sum
rue11tioned therein shall thereupon, immediately after the expiration of said six months,
become due and payable; and every such mortgage shall also contain a personal obligation on the rart of the purchaser and mortgagor to pay the. l)rincipal and interest
thereby secured, at the times and according to the terms, tenor, and legal e:ffect of saicl
bond therein mentioned. The deed so to be given shall bear eYen date with the boncl
and mortgage so to be executed, and shall specify the actual and true amount of the
whole consideration money, or price, and the manner in which the same bas been paid
or secured; every such bond and mortgage shall be held by said trustee for the purpose of the trusts herein declared, and as a part of the trust-estate, an<l as security for
the bonds this mortgage is given to secure, subject, however, until the aboYe-mentwned
mortgage of the said Union Pacific Rail way Compa.ny, Southern Branch, shall have
been fully satisfied, to the right of the trustees therein to receive or claim the consideration for the sale of any portion of the lands includecl in said mortgage.
And it is further agreed, between the parties hereto, that out of the proceeds of sales
of the aforesaid lands, the said party of the second part shall pay, ti·om time to time,
as required by said party of the firot part, all necessary and proper expenses of the land
department uf said party of the first part, as sh'own by accounts thereof, to be duly
verified, including salaries, office expenses of land commissioners, expenses of appraising, surveying, and locating lands; taxes, stamps, and fees, expenses of advertising,
printing, ancl stationery, and of forP.ign agents, commissions on sales made by agents,
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a.nd allowances for improvements, and legal expenses. And that said party
of the second part shall retain to its own use out of the proceeds of said sales its own
just allowances for services rendered and expenses incurred in the premises. And that
the balance of proceeds of sales of the aforesaid lands shall be appropriated to the purposes of the sinking-fund herein above provided for the redemption of the bonds hereby
secured, except as otherwise herein directed.
•
And it is fnrther mutually agreed, by and between the parties hereto, that in the
event of a conflict of claims to the title to any of the above-described lands, on the
part of pre-emptors or other claimants or actual settlers thereon, the said party of the
first part, and the said trustees, shall have power to amicably compromise, settle, and
adjust said claims, on such terms as said trustees shall approve.
Article tenth. It is fnrther mutually agreed, by and between the parties hereto, that
if the said party of the first part shall hereafter, under any right or franchise now
owned by it and not conveyed by this trust-deed or mortgage, further extend
its road, or shall under any right or franchise now owned, or hereafter to be acquired, construct any other railroad or railroads or become the owner of any other
railroad already constrnctPd, then, for every such extension, and every such railroad constructed or to be constructed, a further issue of bonds may be made herenuder by the sai(l party of the first part, the aggregate amount of which shall not
exceed the rate of twenty thousand dollars for every mile of road, where lands shall
not have been granted by any State or by the United States to aid in the construction
thereof, and twenty-it ve thousand dollars per mile in all cases where lands shall have
been so granted; such bonds to be issued in the same proportions and upon the same
conditions as hereinbefore provided in article fourth for the issue of the bonds to which
said article relates; and in case said bonds are sold, the proceeds to be paid over as
also in said article provided. And all such bonds shall be of the same tenor as that
provided for in the form hereinbefore set forth, subject only to necessary variation as
to the distinguishing numbers and dates thereof, and shall bear numbers running from
the number fourteen thousand U})Ward, and shall be entitled to the benefit of a sinkingfund, to be created in the same manner as is hereinbefore provided. And the said party
of the first part hereby agrees to execute and deliver to the said party of the second
part, its successor or successors, upon every such further issue of bonds, any further
reasonable and necessary trust-deed or mortgage, to bring in and subject to the conditions of these presents every such extended or future acquired road, and every other land
and property, real and personal, that may hereafter be acquired by it for the purpose
and with the intent of securing the payment of the said bonds composing every such
increased issue, as well as the bonds hereinbefore described, equally and alike upon
the property of the said party of the first part, with the interest due and to grow
thereon, and the payment to said trustee of the said sinking-fund, in the same manner as if all the said bonds had been originally secured by one and the same trustdeed or mortgage: Prol•ided, however, That if any railroad or railroads which may
hereafter be acquired by the said party of the first part shall, at the time of such
acquisition, be subject to the lien of any trust-deed or mortgage theretofore made to
secure bonds then outstanding, no more bonds shall be issued hereunder on any such
railroad or railroads than such an amount as shall, together with such outstanding
bonds, be equal to the rate per mile hereinbefore mentioned; but bonds ma.y be issued
hereunder on any such railroad or railroads in exchange for an equal amount of such
outstanding bonds.
.
..d1·ticle eleventh. The said party of the first part hereby further agrees that it will pay or
cause to be paid the bonds herein mentioned, and the interest thereon according to the
terms thereof, and all taxes, levies, and assessments imposed and assessed, or which
may hereafter be imposed or assessed, upon the premises, franchises, and property
hereby conveyed or intended so to be, anu also the United States Government tax
upon the interest payable on said bonds and each of them, and represented by the
coupons annexed to said bonds, and will at its own cost and expense do or cause to be
done all things necessary to preserve and keep valid and intact the lien or incumbrance hereby created.
Article t1celjth. In case default shall be made in the payment of any interest upon either
of said bonds when the same shall become due anu payable, or in the payment of
any sum or sums of money herein before provided to be macle for the creation of said
sinkin~-fund, and such default shall continue for six months after the same has been
demanded, the whole principal snm mentioned in each and all of said bonds then outstanding shall, at the .option of the holders of a majority in interest of said bonds,
forthwith become due aud payable; and in such case it shall be lawful for the said
party of the second part, its successor or successors, to enter upon all and singular the
railroads, property, and premises hereby con-veyed or intended to be conveyed, and to
ha>e, hold, use and operate the same until the same shall have been sold or otherwise
dispoRed of in pur ·nance of the power hereinafter mentioned, or by virtue of the decree of some court of competent jurisdiction, and until such time, and from time t tl
time, to make all needful repairs and replacements, and snch useful alterations, a(ldi·-
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tions, tJtnd improvements to said railroad as may be necessary for the proper working of
the same, and to receive tolls, freight, income, rents, issues, and profits thereof; and after
deducting the expenses of operating and managing the said railroads and other preperty,
and of the said repairs, replacements, additions, and improvements, as well as just compensation for its own services, and for the se1 vices of such managers, servants, agents,
attorney and counsel as may have been by it employed, to apply the moneys accrniug as
aforesaid to the payment of said b~nds, pro rata, and without discrimination or preference,
and thereafter to pay over any surplus to the said party of the first part, its successors or
assigns, or as any court of competent jurisdiction shall order, and to restore the said railroads and ot.her property to the said party of the first part; Prodded, new·theless, That if
the said party of the second part, its successor or successors in this trust, shall think
it expedient after such entry as aforesaid, it shall be lawful for it or them to demise
or let the said railroad or railroads and premises to any person or persons, corporation
or corporations willing to work and operate the same, for such term or period, at such
rent or proportion of receipts all(\ profits, and generally upon sue h terms and conditions as the said parties to any such lease shall think tit; and the revenue or income
to arise from such demise shall be applied in the same manner as the net revenue or
income to arise in the event of the said railroad being worked and operated by the said
trustee or trustees, is applicable under the provision immediately hereinbefore contained.
·
A1·ticle thirteenth. In case default shall be so made and continue as aforesaid, the party
of the second part, its successor or successors in this trust, may also, and upon the
written request of the holders of at least one thousand of snch bonds then outstanding,
amounting to one million dollars, shall foreclose this mortgage IJy legal proceedings,
or sell or cause to he sold the said railroad, franchises, and propert.r, real and personal,
hereby conveyed or intended so to be, and all benefits and equity of redemption of the
party of the first part in and to the same and every part thereof, with the benefit of tlle
franchises aforesaid, which said last-mentioned sale sllall be at public auction at the
city of New York, or at either of the capitals of said St.ates of Kansas and Missouri, on
1)revions notice of the time and place of such sale by advertisement, published not less
than three times a week for ten weeks in at least two newspapers of general circulation published in the city of New York, and two in each of the said States of Kansas
and Missouri, and in such other places as may be required by law; and in such case
said party of the second part, its successor or successors in this trust, shall make and
deliver to the purchasers of the said premises good and sufficient deeds of conveyance
for the same in fee-simple, and sa.id sale and conveyance shall be a perpetual bar, both
in law and equity, against the party of the first part, its successors and assigns, and all
other persons claiming by, through, or nuder them, of all right, title, interest, claim in
or to said railroads, premises, and property, and EW(·ry part and parcel thereof. And
in case of such sale, the party of the secoud part, its successor or successors, may bid
for and purchase said property, real or personal, or any part thereof, in behalf of the
holders of said bonds.
Article fom·teenth. The said party of the second part, and its successors in this trust,
may employ, at the expense of the said party of the first part, such attorneys, counsel,
or other agents as may be necessary in the execution of the trusts hereby created, and
shall be entitled to just compensation for all services rendered in the execution of this
trust, and to be reimbursed for all necessary expenditure in and about the same.
Articlejifteenth. And it is further mutually agreed, that in case of the resignation,
removal, insolvency, or incapacity, or inability, for any other reason, of the said Union
Trust Company to act in execution of the trust hereby created, then tllo holders of
majority in interest of said bonds may select and designate in writing one or more
competent persons, or another corporation competent to act, in the place of said Union
Trust Company, to execute said trust. And until the bondholclers make such selection, the president of the l'arty of the first part, with the consent in writing of the
owners or holders of said bonds to the amount of two hundred thousand dollars, may
select and appoint one or more persons, or another corporation, competent to act. to till
the vacancy, and the person, p<:rsons, or corporation so selected shall have aml possess,
and be vested with, the same rights and powers as a trustee or trnstee!.'l, as he, they, or
it would bave had and possessed, or been vested with, had he, they, or it been originally made a party or parties to this indenture; and the said party of the first part
bereby covenants to make, execute, and deliver all such other or further instruments,
<leeds, or indentnn s, as may be necessary to enable the person or persons or corporation EO ~tppointed to execute the trust hereby created, and succ~ssors of any such new
trustee or trustees may be appointed in like manner as often as a vacancy in said
trust, for either of the causes above mentioned, shall occur.
Article sixteenth. The party of the first part sllall, from time to time, and at all times
hereafter, and as often as thereunto requested by the party of the second part, its successor or successors, execute, acknowledge, and deliver all such further deeds, conveyances, and assurances in the law, for the better assuring nnto the party of the second
part., its successor or successors in the trust hereby created, upon the trusts herein ex:-
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pressed, the lands, railroads, equipments, and appurtenances hereinbefore conYeyed,
or intended so to be, and all other propert.y and things whatsoever, which may be hereafter acquired for use in connection with the same or any part thereof and all franchises now held, including the franchise to be a corporation, as by the party of the
second part, its successor or successors, or by their counsel learned in law shall advised,
devised or required.
A1·ticle seventeenth. And it is further agreed that the stamps required by the United
States revenue laws, instead of being placed on this mortg-age, shall be placed on the
bonds secured hereby, as the same shall be issued: Provided, Always and this grant
and conveyance is upon the express condition that, until some default shall be made
in the performance or observance of the conditions, obligations, or requirements herein
contained, the said party of the first part shall be permitted to possess, manage, operate, and enjoy all the said railroads, with their equipments and appurtenances, and all
other the lands and premises, property and franchiseR, herein before described; and
that upon the payment in full of said bonds and the interest due thereon, then the
estate, title, and interest hereby granted shall cease, determine, and be void; and the
said party of the second part, its successor or successors in this trust, shall convey,
assign, transfer, and deliver over to said party of the first part and its appurtenances,
and all moneys, notes, bills, bonds, mortgages, choses in action, and property, real, personal, and mixed, and things of value remaining in its possession, and shall duly execute and deliver to the said party of the first part a proper release or satisfaction of
this mortgage.
In witness whereof the said party of the first part has caused its corporate seal to
be hereunto affixed, and the same to be attested by the sig-natures of its president and
secretary; and the said party of the second part to evidence its acceptance of the trust
hereby created, has also caused its corporate seal to be horeunto affixed, and the same
to be attested by the signatures of its president and secretary, the day and the year
first above written.
Missouri, Kansas and Texas Railway Company, by[L. s.]
LEVI PARSONS,
President.
H. B. HENSON,
Secreta1·y.
Union Trust Company of New York, byJ. H. FROTHINGHAM,
President.
[L. S.l
C. T. CARLTON,
Sec1·etary.

COMMITTEE ON TERRITORIES, UNITED STATES SENATE,
March 29, 1878.
G. D. L. HUILIER cross-examined.
1\Ir. GARLAND. Mr. Grafton, do you desire to ask any questions of the
witness~

1\fr. GRAFTON. Yes, sir.
Mr. .Hubbard made objection because it had been stated in evidence
that these nations had refused to send delegates to represent them and
that no one was authorized to appear in that behalf.
1\ir. Grafton stated that he was duly authorized to appear in behalf of
the Choctaws and Chickasaws, and that their power to authorize him to
appear for the nations was on file in the Interior Department.
1\fr. Adair said his authority was also on file in the same department.
The objection was overruled.
By Mr. GRAFToN:
QGestion. Is this a correct copy of the original mortgage issued by
the~iissouri, Kansas and Texas Railroad~ (ExhilJit A.)-Answer. Yes,
sir.
·
Mr. HUBBARD. The one in the book is the original (Mr. Hubbard
hands book to Mr. Grafton.)
1\Ir. GRAFTON (to the wit11ess). Have you exarninefl this mortgage, as
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submitted in this book, as far as submitted in evidence, from pages 223
to 228~
The WITNESS. This very book?
Mr. GRAFTON. Yes, sir.
The WI'l'NESS. I have compared it my3elf with the original, bnt not in
this very book; there have been several editions.
Mr. GRAFTON. You have compared like editions?
The ""\Vn'NESS. Yes, sir.
Mr. GRAFTON. So you can state whether this is a true copy of the
original mortgage or not¥
The WITNESS. It is a true copy.
Mr. GRAFTON. I will ask you if this was the mortgage issued to
secure the bonds that were issued in the original construction of the
road¥
The WITNESS. Beg your pardon, sir; I do not get the question
exactly.
•
Mr. GRAFTON. Perhaps I can make it clearer. How many classes of
bonds did they issue ~-A. They issued four classes.
Q. Please state them, and give the dates when each class of bonds
was issued, and state what the mortgage covered to secure them.
The CHAIRl\lAN pro tenLpore. That is all in the mortgage; that is in
evidence. It is no use for him to give the dates; the papers are here.
The WITNESS. The first $14,000,000, dated 1st February, 1871, covers
the road from Sedalia to Dennison, Texas.
Mr. GRAFTON. What does it cover~ Is that a mortgage on the
road· bed, rolling-stock, or what~
The WITNESS. On everything the company owned .
.1\Ir. GRAFTON. Land-grants as well~
The WITNESS. Yes, sir.
The CHAIRMAN pro tempore. Do you not think it is better to take the
paper itself than have the witness state ito~ The papers are in evidence.
Mr. GRAFTON. The witness has not compared that with the original.
He has compared it with another volume. It is not competent evidence,
as Judge Garland knows, so far as that is concerned.
The CHAIRMAN pro tempore. I do not care to take up the time in asking questions that can be answered by the papers.
The WITNESS. I wish to remark, I would have brought the original
mortgage if the president of the Union Trust Company had been
home. But in his absence there is no one authorized to act for him.
The CHAIR11AN pro tempore. I understand the witness to say it is a
true copy; if he can answer the question I do not object.
1\'Ir. GARLAND (to witness). You had better get a certified copy of
the original and send it here.
The CHAIRMAN pro tempore. That does not seem necessary if he swears
it is a correct copy.
Mr. GRAFTON. All the point I care to bring out is, I want him to state
briefly what these Yarious mortgages cover.
The WrrNESS. I am not a lawyer; I never went to see if the paper
was legal or not. I examined it very carefully and took one of them and
compared the books with the original in the possession of the Union
Trust Compauy. I examined them very carefully in behalf of the bondholders, and found the mortgage covered everything that it purported
to COVf'T.
l\ir. HuBBARD. I would say that when the colonel has examined the
papers, if there is any question I cannot answer to his satisfaction, I will
bave the witness appear again.
l\Ir. GRAFTON. Very well, sir; that is satisfactory.
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By l\Ir. ADAIR:
Q. \Ybttt company do you represent ?-A. The Union Trust Company.
Q. 'Vhat corporation are tlley connected with 1-A. "'"'"ell, connected
in this way: they are, trustees under tlle mortgage, and now in possession of the railroad.
Q. The Union Trust Compan,v are trustees of what road ~-A. Trustees under the mortgage of the Missouri, Kansas and Texas H.ailroad.
Q. What amount of bonds ~-A_. The paper will show exactly what
they are.
(No'l'E.-The paper handed to Colonel Adair shows the amount
to be 14,600,000.)
ARGU:\IENT OF B. F. GRAFTON, 1\IAHCH 2D, 1878.
1\Ir. GRAFTON. Mr. Chairman, I would like to have ge1:tlemen on both
sides state whom they respectively represent.
1\'Ir. BOUDINO'l'. I appear for myself. I am a Cherokee, and I think
it is important for the interest of m.v people thtlit an investigation should
be made. I appear for myself and those who think with me.
l\Ir. GRAFTON. This is not a question that goes to tile merits of the
case at all. This is a plea to the jurisdiction of tlw committee and not
one t!Jat touches the merits of the case.
The CTIAIRMAN pro tempore. The committee is not very anxious to
bear either side; at least that is my sentiment, for I think we are able
to judge of that without argument, but I am willing to hear both sides
on the qnestion.
1\fr. GARLAND. In view of the ruling made a little while ago I think
1\'Ir. Boudinot or anybody else can appear here if be claims he is interested; we ought to hear him as wP.ll as anybody. The inquiry is broad·
ening all around, both in regard to the Jaw and to the facts.
Mr. GRAFTON. JJ[r. Chairman and gentlemen of the comm·ittee: Our plea
to the jurisdiction of the committee is based on the following resolution:
Rc8oll'ed jurthe1·, That the said committee be instructed to ascertain what amount of
money bas been expended by the several Indian tribes of the Indian Territory in support of delegates to \Yashington during the past five years, and in opposing the organization of a civil government over said Territory; and whether any of such money has
been taken from the school-funds of any such tribes; and, if so, what legislation is
necessary to prevent, iu future, the diversion of snch school funds from their legitimate purpose.

To that resolution I propose to address my remarks at present. I
submit that the Senate of the United States has no jurisdiction whatever to make such an inquiry, and hence can confer none upon this
committee. These nations have an inhe'rent right of self-government.
They have always had it. It has been recognized for more than ninety
years by our treaties. It has been decided by our highest judicial tribunal that they have the right of self-government. So that that can
hardly be an open question. That they are dependent domestic States
has been determined, O\er and over again, by the Supreme Court of the
United States; and the current of decisions is unbroken on that point;
and we have guaranteed to them this right by solemn treaties. The
Choctaws and Cbickasa ws, and all other tribes, have that right.
The first treaty between the United States and the Choctaw Nation
is as follO'\VS:
'fhe GoYernment an<1 people of the Uniteil States are hereby obliged to secure to the
saidCboctawNatiou of red people the jurisdiction and government of aU the persons and
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property that may be within their ~~rnits west, so that no Territory or State. shall ever
have a right to pass laws for the government of the Choctaw Nation of red people, and
their descendants; and that no part of the land granted them shall ever be embraced
in any Territory or State; but the United States shall forever secure said Choctaw
Nation from and against all laws except such as from time to time may be enacted in
their own national councils, not inconsistent with the constitution, treaties and laws
of the United States, and except such as may and which have been enacted by Congress to the extent that Congress, under the constitution, are required to exercise a
legislation over Indian affairs. (7 U. S. Stats., pp. 33:3, 334.)

The treaty with the Chickasaw Nation of Indians of 1834, contains the
following:
The Chickasaws are about to abandon their homes, which they have long cherished
and loved; and though hitherto unsuccessful, they still hope to iind a country adequate to the wants and support of their people, somt:~where west of the Mississippi, and
within the territorial limits of the United States. Should they do so, the Government
of the United States hereby consent to protect and defend them against the inroads of
any other tribe of Indians, and from the whites, and agree to keep them without the
limits of any State or Territory. (Art. 2, Stats. at Large, p. 450.)

Article V of the treaty of 1835, between the United States and the
Cherokees, is in the following words:
The United States hereby covenant and agree that the lauds ceded to the Cherokee
Nation in the foregoing article shall in no future time, without their consent, be included within the territorial limits of any State or Territory; but they shall secure to
the Cherokee Nation the right, by their national councils, to make and carry into effect
all such laws as they may deem necessary for the government and protection of the
persons and property, within their own country, belonging to their people, ot· such
persons as have connected themselves with them. (7 U.S. Stats., p. 4 1.)

Then, again, the treaty of June 22, 1855, between the Unite1l States
aud the Choctaws and Chickasaws (11 Stats. at Large, p. 612), contains
the following:
And pursuant to an act of Congress approved May 28, 1 30, the United States do
hereby forever secure and guarantee the lands embraced within the said limits to the
members of the Choctaw and Chickasaw tribes, their heirs and successors, to be held in
<'ommon, so that each and every member of either tribe shall have an equal, undivide<l
interest in the whole: Provided, hmceve1·, No part thereof shall be sold without the consent of both tribes, and that said land shall revert to the United States if said Indians
and their heirs become extinct or abandon the same."

The third and fourth articles of the treaty between the United States
and the Creeks and Seminoles contain the following guaranty :
ARTICLE 3. The United States do here solemnly guarantee to the Seminole Indians
the tract of country ceded to them by the :first article of this con veution; and to the
Creek Indians the lands included within the boundaries defined in the second article
hereof; and likewise that the same shall res pee ti vely be secured to and held by said
Indians by the same title and tenure by which they were guaranteed and secured by
the 14th a1·ticle of the treaty of March 24, 1832; the 3d article of the treaty of F ebruary 14, 1833, and by the letters patent issued to the said Creek Nation on the 11t h dav
of August, 1852, and recorded in volume 4 of records of Indian deeds in the Office of
Indian Affairs, · pages 446 and 447: Prov ided, hmceve1·, That no part of the tract of
country so ceded to the Seminole Indians shall ever be sold, or otherwise disposeu of,
without the consent of both tribes, legally given.
ARTICLE 4. The United States do hereby solemnly agree and bind themselves that
no State or Territory shall ever pass laws for the government of the Creek or Seminole
tribes of Indians, and that no portion of either of the tracts of country deti netl in the
1st and 2d articles of this agreement shall ever be embraced or included within or annexed to any Territory or State, nor shall either, or any part of either, ever be erected
into a Territory without the full and free consent of the legislative authority of the
tribe owning the same. (11 U.S. Stats. at Large, p. 700.)

The treaty between the United States and the Seminole Indians of
::\larch 21, 186G, contains the following guaranty: ·
ARTICLE 7. The Seminole Nation agrees to such legislation as Con~ress and the President may deem necessary for the better administration of the rights of person an<l
property within the Indian Territory: Provided, however, That said legislation shall not
in any manner interfere with or annul their present tribal organization, rights, la"·s,
privileges, and customs. (14 U.S. Stats., p. 75!:!.)

THE COMMITTEE ON TERRITORIES.

61

The treaty of April28, 1866, between the United States aud the Choctaws and Chickasaws, contains the following guaranty:
ARTICLE 7. The Choctaws and Chickasaws agree to such legislation as Congress and
the President of the United States may deem necessary for the better administration
of justice and the protection of tbe rights of person ancl property within the Indian
Territory: P1·ovidecl, however, Such legislation shall not in anywise interfere with or
annul their present tribal organization, or their respective legislatures or judiciaries, or
the rights, laws, privileges. or customs of the Choctaw and Chickasaw Nations respecti\'ely. (14 U.S, Stats., p. 771.)

The 3Sth article of the same treaty is as follows:
Every white person who, having married a Choctaw or Chickasaw, resides in the
said Choctaw or Chickasaw Nation, or who has been adopted by the legislative authorities, is to be deemed a member of said nation, and shall be subject to the laws of the
Cho('taw and Chickasaw Nations according to his domicile, and to prosecution and
trial before their tribunals, and to punishment according to their laws in all respects
as though he was a native Clloctaw or Chickasaw.

The 45th article of the same treaty contains the following guaranty:
The United States promise and agree tllat no white person, except officers, agents,
and employes of the government, aud of any internal improvement company, or persons traveling through or temporarily sojournin!{ in the said nations or either of thClll,
shall be permitted to go into said territory, unless formally incorporated and naturalized by the joint action of the authorities of both nations into one of the said nations
of Clloctaws and Chickasaws, according to their laws, customs, or usages. (14 U. S.
Stats., p. 779.)

The treaty of June 14, 1866, betweeu the United States and the Creeks
coutains the following guaranty:
ARTICLE 10. The Creeks agree to such legislation as Congress and the President of
the United States may deem necessary for the better administration of justice and the
protection of the rights of person and property within the Indian Territory: Provided,
however, That said legislation shall not in any manner interfere with or annul their
present tribal organization, rights, laws, privileges, and customs.
ARTICLE 12. 'l'lle United States reaffirm and reassume all obligations of treaty stipulations w.'th the Creek Nation entered into before the treaty of said Creek Nation with
the so-called Confederate States, July 10, 1861, not inconsistent herewith, and further
agree to renew all payments of annuities accruing by force of said treaty stipulations
from and after the close of the present fiscal year, June 30, 1866, except as is provided
iu article eleventh. (14 Stats., p. 7d8.)

.L\.nd there are many other guarantees in regard to self-government.
:From 17~6 down to the present time, in almost every treaty with the
Indian nations, the right of self governmeut has been secured to them.
Oertaiuly in every treats wht=>re the matter has been mentioned, the
Supreme Uourt has determined it by a great many decisions, the most
exham:tin" of which \vas deliverefl b,y Chief Justice 1\iarshall, as long
ago as 18:32. He was the greatest of our Chief Justices. His opinion
upon this subject seems to be unanswerable.
Iu \Vorcester vs. The State of Georgia (6 Pet., 515), Chief Justice Marshall again reviewed, in his clear and masterly style, the relations existing between our government and the Iudian tribes, e.xamined history,
treaties, laws, usages, and every other source of information, and deduced
the conclusion which, it is believed, no mau acknowledging the authority of reason can gainsay, that the States had no authority or dominion
over the Indian tribes within their limits, and demonstrated that the
United States had no such juristliction. Referring to history, he says:
Certain it is that our history furnishes no example, from the first settlement of our
country, of any attempt on the part of tile Crown to interfere with the internal affairs
or the Indians, further than to keep out the agents of foreign powers who, as tradersor otherwise, might seduce them into foreign alliances. The King purchased their
lands when they wNe willing to sell, at a price they were willing to sell, but never
<;oerced a Stll~rl'ndor of them. lie also purchased tuoir alliance and dependence by sub~
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sidies, but never intruded into the inter:or of their affairs, or interfered with their selfgovernment, so far as respected themselves only.
The general views of Great Britain, with regard to the Indians, were detailed by ~Ir
Stewart, snperintemlent of Indian affairs, in a speech delivered at Mobile in presence
of several persons of distinction, soon after the peace of 17C3. Toward the conclusion
he says:
"Lastly, I inform you that it is the King's order to all his governors and snbjects to treat
the Inrlians with justice and humanity, and to forbear all encroachments on the territories allotted to them; accordingly, all individuals are prohibited from purchasing
any of your land!:!, but, as you know that your white brethren cannot feed you when
you visit them, unless yon give them ground to plant, it is expected that yon will cede
lands to the King for that purpose. But whenever you shall be pleased to surrender
any of your territories to His Majesty, it must be done for the future at a public meeting of yow· nation, when the governors of the provinces, or the superintendent, shall
be present and obtain the consent of all your.people. The boundaries of your buntinggrounds will be accurately fixed, and no settlement permittc(l to be made upon them.
As you may be assured that all treaties with your people will be faithfully kept, so it
is expected that you, also, will be careful strictly to obf:!erve them."
This treat.v, thus explicity recognizing the national character of the Cherokees, and
their right of self-government; thus guaranteeing their lands, assuming the duty of
protection, and of course pledging the faith of the United States for that protection,
has been frequently renewecl, and is now in full force. (P. 556.)
All these acts, and especially that of 1802, which is still in force, mt1nifestly consider
the several Indian nations as distinct political communitie•, having territorial boundaries within which their authority is exclusive, aml having a right to all the lands within
those boundaries, which is not only ackuow1edged, but guaranteed by the United
States. (P. 557.)
The Indian nations bad always been considered as distin .. t, independent political
communities, retaining their original natural rights, as the undisputed possessors of
the soil, from time immemorial, with the single exception of that imposed by irresistible power, which excluded them from intercourse with any pther European potentate
than the first discoverer of the coast of the particular region claimed; and this was
a restriction which those European potentates imposed on themselves as well as on the
Indians. The very term nation, so generally applied to them, means a people distinct
from others. The Constitution, by declaring treaties already made, as well as those to
be made, to be the supreme law of the land, has adopted. and sanctioned the previous
treaties with the Indian nations, and conseqnently admits their rank among those
powers who are capable of making treaties. 'l'he words ''treaty" and "nation" are
words of our own language, selected in our diplomatic and legislative procee ings, by
ourselves, having each a definite anJ. well-understood meaning. We have a.pplie(t
them to Indians as we have applied them to the other na.twas of the earth. They are
applied to all in the same sense. (Pp. 559, 560.)
In opposition to this original right, possessed by the undisputed occupants of every
country, to this recognition of that right which is evidenced b.v our history in every
change through which Vi'e have passed, are placed the charters granted by the monarch
of a distant and distinct region, parceling out a territory in possession of others whom
he could not remove, and did not attempt to remove, and the cession made of his claims
by the treaty of peace.
The actual state of things at the time, and all history since, explain these charters;
and the King of Great Britain, at the treaty of peace, could cede only what belonged
to his crown. '£hese newly-asserted titles can derive no aid from the articles so often
repeated in Indian treaties, extending to them, first, the protection of Great Britain,
and afterward that of the United States. These articles are associated with others
recognizing their title to self-government. The very fact of repeated treaties with
them recognizes it, and the settled doctrine of the law of nations, that a weaker power
does not surrender its independence, its right to self-government, by associating with
a stronger and taking its protection. A weak state, iu order to provide for its safety,
may place itself under the protection of one more powerful, without stripping itself of
the nght of government, and ceasing to be a state. Examples of this kind are not
wanting in Europe. "Tributary an<.l feudatory states," says Vattel, "do not thereby
cease to be sovereign and independent states so long as self-government and sovereign
and ind(:\pendent authority are left in the administration of the state.'' At tlle present
day, more than one state may be considered as holding its rigllts of self-government
under the guarantees and protection of one or more allies.
The Cherokee nat.ion, then, is a distinct community, occupying its own terl'itory,
with boundaries accurately described, in which the laws of Georgia can ha"e no force,
and which the citizens of Georgia 11ave no right to enter, but with the assent of the
Cherokees themselves, or iu conformity with treat:e:~ and with the acts ofCongl'ess. The
whole intercourse between the United States and tll1s nation is, uy our Constitutioll.
and laws, vesttd in the Govemment of the United t::itates. (Pp. G60, 5Gl.)
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It must be admitted tLat the Indians sustain a peculiar relation to tlle United
States. They do not constitute, as was decided at the last term, a foreign state, so as
to claim the right to sue in the Supreme Court of the United States; and yet, llaving
the right of self-government, they, in some sense, form a state. In the management
of their internal concerns they are dependent on no power. They punish offenses under their own laws, and in doing so they are responsible to no earthly tribunal. They
make war and form treaties of peace. The exercise of these and other powers gives
to tllem a distinct cllaracter as a people, and constitutes them, in some respects, a
state, althougll they may not be admitted to possess the right of soil. (P. 581.)
The language used in treaties with the Indians should never be construed to their
prejudice. If words be made use of which are susceptible of a more extended meaning
than their plain import, as connected with the tenor of the treaty, they should be considered as used only in the latter sense. To contend that the word ''allotted," in reference to the land guaranteed to the Indians in certain trea~ies, indicates a favor confprred, rather than a right acknowledged, would, it would setru to me, do injustice to
tlle understanding of the parties. How the words of the treaty were understood by
this unlettered people, rather tllan tlleir critical meaning, should form the rule of construction. (P. 582.)
By numerous treaties with the Indian tribes, we have acquired accessions of territory of incalculable value to the Union. Except by compact, we have not even
claimed a rigllt of way through the Indian lands. \Ve have recognized in them the
right to make war. No one has ever supposed that the Indians could commit treason
against the United States. We have punished them for their violation of treaties;
but we have inflicted the punishment on them as a nation, and not on individual
offenders among them as traitors.
In the executive, legislative, and judieial branches of our government we have admitted, by the most solemn sanctions, the existence of the Indians as a separate and
distinct people, ·and as being vested with rights which constitute them a state, or
separate community-not a foreign, but a domest,ic community; not as belonging to
the confederacy, but as existing within it, and, of necessity, bearing to it a peculiar
relation. (P. 583.)
Much has been said against the existence of an independent power within a sovereign State, and the conclusion has been drawn that the Indians, as a matter of right,
cannot enforce their own laws within the territorial limits of a State. The refutation
of this argument is found in our past history. That fragments of tribes, having lost
the power of self-government, and who lived within the ordinary jurisdiction of a
State, have been taken under the protection of the laws, has already been admitted.
But there has been no instance where the State Jaws have been generally extended
over a numerous tribe of Indians, living within the State, and exercising the right of
self-government, until recently.
The exercise of this indepeLident power surely does not become more objectionable
as it assumes the basis of justice and the forms of civilization. ·would it not be a
singular argument to admit that, so long as the Indians govern by the rifle and the
tomahawk, their govemment may !Je tolerated; bnt that it must be suppressed as soon
as it shall be administered upon the enlightened principles of reason and justice?
Are not those nations of Indians who have ma.de some advances in civilization better neighbors than those who are still in a savage state~ And is not the principle as
to their self-government within the jurisdiction of a State the same¥ (Pp. 589, 590.)
The residence of Ind1ans, governed by their own laws, within the limits of a State,
bas never been deemed incompatible with State sovereignty until recently. And yet
this bas been the condition of many distinct tribes of Indians, since the foundation of
the Federal Government. (P. 591.)
It has been shown that the treaties and laws referred to come within the clue exercise of the constitutional powers of the Federal Government; that they remain in
full force, and, consequently, must be considered as the supreme laws of the land.
These laws throw a shield over the Cherokee Indians. They guaranteed to them their
rights of occnpancy, of selj-goremment, and the fnll enjoyment of those blessings which
might be obtained in their humble condition. But, by the enactments of the State of
Georgia, this shield is broken in pieces, the infant institutions of the Cherokees are
abolished, and their laws annulled. Infamous punishment is denounced against them
for the exercise of those rights which have been most solemnly guaranteed to them by
the national faith. (P. 59i).)
Indian tribes are states, in a certain sense, though not foreign states, or States of
the Uuited States, "'-itbin the meaning of the second section of the third article of the
Constitution, which extends the judicial power to controversies between two or more
States, between a State and citizens of another State, between citizens of different
States, and between a State or the citizens thereof and foreign states, citizens or subjects. They are not states within the meaning of any one of those clauses of the Constitution, and yet, in a certain domestic sense, and for certain municipal purposes, they are
'tates, and have been uniformly so treated since the settlement of our country, and
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throughout its history, and numerous treaties made with them recognize them as a
people capable of maintaining the relations of peace and war, of being responsible, in
their ]JOlitical character, for any violation of their engagements, or for any aggression
committed on the citizens of the United States by any individual of their communit)~.
Laws have been enacted by Congress in the spirit of those treaties, and the acts of om·
government, both in the executii·e ancllegislative departments, plainly 1·ccognize such tribes or
nations as states, and the courts of the United State.s are bound by those acts. (Holden v. Joy, 17 Wallace, 242.)

The decision of the Supreme Court in Holuen v. Joy, referred to, was
delivered at the December term, 1872.
The Cherokee tobacco case, reported in 11 Wallace, 616, and relied.
on by the moyers in this investigation as an authority that Congress
may repeal an Indian treaty, was decided at the December term, 1870.
It may be asserted that this treaty-making power does not extend to
Indian nations; but it is too late now to raise that question. That has
also been adjudicated by the Supreme Court of the United States in
many cases. I refer the committee to tbe following: Wilson v. "\Vall, 6
Wallace, 89; Insurance Uompany v. Carter, 1 Peters, 54:2; Doe v. Wilson, 23 Howard, 461; Mitchell et al. v. United. States, 9 Peters, 749;
United States v. Brooks et al., 10 Howard, 460; The Kansas Indians, 5
Wallace, 737; Foster et al., v. Wilson, 2 Peters, 254:; Crews et al. v.
Burcham, 1 Black, 356; W_prcester v. Georgia, 6 Peters, 562; Holden
v. Joy, 17 Wallace, 211; Cherokee Nation v. Georgia, 5 Peters, 17;
\Vorcester v. Georgia, 6 Peters, 543; Doe v. Braden, 16 Howard, 635;
Fellows v. Blacksmith, 19 Howard, 372; Meigs v. McClung, 9 Cr anch,
11; Lattimer v. Poteet, 14 Peters, 4; United States v. Brooks, 10 Howard, 44:2; lVIann '1:. Wilson, 23 Howard, 457; United States v. Stone, 2
Wallace, 525; Godfrey v. Beardsley, 2 McLean, 412; Garcia v. Lee, 12
Peters, 519; Holmes v. Jenison et al., 14 Peters, 569; Johnson v. McIntosh, 8 'Vheat., 573.
Now, then, if these people ha-ve the right of self-government, and
that right has been acknowledged by the GO\--ernment of the United
States-if they have the right to manage their own domestic affairs and
are responsible to no earthly tribunal, then an inquiry into their domestic affairs cannot be made by the Senate of the United States without
trampling under foot all these treaty stipulations-without trampling
under foot all these decisions of the Supreme Court, without Yiolating
the national honor.
The relation of these Indian tribes to the Government of the United
States is a peculiar one. Because they have placed themselves under
the protection of the United States, they have not surrendered. thereby
their right to manage tlwir own domestic concerns, and tllis doctrine iR
in no way incompatible with the idea of separate nationality. "Sovereign states may be bound together by treaty alliances very unequal
in their terms and still remain sovereign states." (See Vat., B. 1, ch.
16, sec. 194.)
As to the management of their domestic concerns, they have this
unqualified right and are not responsible to the United States or to
any other earthly tribunal.
If there is any power, then, in and by virtue of which this inquiry
may be made, it must be found in the treaties between these nations
and the Government of the United States. I will read the treaties
appertaining to their school-funds, as that is tbe particular fund to
which this inquiry is directed by the resolution of the Senate. I will
take up, first, the Chickasaw treaties in regard to that. In 1832 and
1834 the Chickasaw Nation abandoned their aneient homes ea.st of the
:Mississippi River and went to the country which they now occupy, and
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the Government of the United States undertook to sell their lands east
of the Mississippi and to hold a certain amount of the proceeds resulting therefrom in trust for the benefit of these nations. The following
is the provisions of the treaty :
The funds thence resulting, after the necessary expenses of surveying- and selling,
and other advances which may be made, are repaid to the United States, shall, from.
time to time, be invested in some secure stocks, redeemable within a period of not
more than twenty years, and the United States will cause the interest arising therefrom annually to be paid to the Chickasaws. (7 Stat., 382, 385, 454.)

That was the first contract in regard to the trust funds. The contract which I have just read was to remain in force twenty -years, and
at the expiration of that period a new treaty was made between the
United States and the Chickasaws. Article 5 of the treaty of 1852 is
as follows:
ART. 5. The Chickasaw Nation desires that the whole amount of their national
fund sl1all remain with the United States in trust for the benefit . of this people, and
that the same shall on no account be diminished. It is therefore agreed thatt.he United States shall continue to hold the said fund in trust as aforesaid, and shall constantly keep the same invested in safe and profitable stock, the interest upon which
shall be annually paid to the Chickasaw Nation: Provided, That so much of said
fund as the Chickasaws may require for the purpose of enabling them to effect the
permanent settlement of the tribe, as contemplated by the treaty of 1834, shall be subject to the control of their general council. (10 Stat., 975.)

You will notice by the language of this treaty creating this trust that
the United States, as trustee, undertook to invest the funds and to pay
the interest annually to this nation. So far as the Chickasaws are concerned, that is all there was of it.
By the treaty entered into April 28, 1866, between the United States
and the Choctaw and Chickasaw Nations, it is provided as follows:
ART. 10. The United States reaffirms all obligations arising out of treaty stipulations or acts of legislation with regard to the Choctaw and Chickasaw Nations, entered iuto prior to the late rebellion, and in force at that time, not inconsistent herewith; and further agrees to renew the payment of all annuities and other moneys accruing under such treaty stipulations and acts of legislation from aml after the close
of the fiscal year ending on the 30th of June in the year 1866.
ART. 40. All the rights, privileges, and immunities heretofore possessed by said nations, or individuals thereof, or to which they were entitled under the treaties and legiHlation heretofore made and had in connection with them, sball be, and are hereby
declared to be, in full force, so far as they are consi.~tent with the provisions of this
treaty. (14 Stat., 774, 779.)

So that, as far as the Chickasaw Nation is concerned, it is clear that
there was no condition imposed in these treaties which gave the United
States any right to inquire how this fund was expended. The contract
was that they were to pay this money to the Chickasaw Nation; that is
what they were to do; and the Cllickasa,ws, as a nation, have the right to
dispose of it in any manner they see fit, according to the laws, privileges, a11d customs of Ute nation; and in that they are responsible to
no earthly tribunal.
Now, as to the Choctaw~, the treaty ma.fle between the United States
and the Choctaw Nation of January 20, 1825 (art. 2, 7 Stats. at Large,
235), is as follows:
In consideratiOn of the cession aforesaid the United Srates do hereby agree to pay
the said Choctaw Nation the sum of six thousand dollars annually forever; it being
agreed that the said sum of six thousand dollars shall be annually applied for the term
of twenty years, unuer the direction of the President of the United States, to the support of schools in said nation, and extending to it the bene tits of instruction in the mechanic aud ordinary arts of life; when at the expiration of twenty years it is agreed
that said annuity may be invested in stocks or otherwise disposed of or continued at
the option of the Choctaw Nation.

5T

66

TESTIMONY TAKEN BY THE SUBCOMMI'l'TEE .OF

That was the :first treaty creating a school-fund for this nation. The
treaty with t.he Choctaws and Chickasaws in relation to other trust
funds will be found in articles 10 and 13 of the treaty of June 22, 1855.
Article 10 is as follows:
ARTICLE 10. In consideration of the foregoing relinquishment and lease, and as soon
as practicable after the ratification of this convention, the United States will pay to
the Choctaws the sum of six hundred thousand dollars, and to the Chickasaws the sum
of two hundred thousand dollars, in such manner as their general councils shall respectively direct. (11 U.S. Stats., p. 613.)

Article 13, after reciting certain conditions as to certain funds to be
held for the benefit of the" light horsemen," &c., proceeds as follows:
And the funds now held in trust by the United States for the benefit of the Choctaws
under former treaties or otherwise shall continue to be so peld, together with the sum
of five hundred thousand dollars out of the amount payable to them under articles
eighth and tenth of this agreement, and also whatever balance shall remain, if any, of
the amount that shall be allowerl the Choctaws by the Senate under the twelfth article hereof, after satisfying the just liabilities of the tribe. The sums so to be held in
trust shall constitute a general Choctaw fund yielding an annual interest of not less
than five per centum, no part of which shall be paid out as annuity, but shall be regularly and judiciously applied, under the direction of the general council of the Choctaws, to the support of tlleir government for purposes of education and such other objects as may be best calculated to promote and advance the improvement, welfare, and
happiness of the Choctaw people and their descendants.

I believe the amount allowed was about two millions of dollars, which
the United States llas never paid. It goes on to name the sums, &c.,
to be held in trust by this treaty, and among other things that are enumerated, it is stated that it shall be held and the interest arising there·
from shall be paid annually to be disbursed by the Choctaw council
for the benefit of education and such other things as shall conduce to
the happiness of that people.
~he treaty of 1866, which is the latest treaty upon that subject, contains the only shadow of authority for this investigation. Article 9
of the treaty of April 28, 1866, is as follows:
Such sums of money as have by virtue of treaties existing in the year eighteen hundred and sixty-one been invested for the purposes of education shall remain so invested,
and the interest thereof, including any arrears which may have accrued, shall be applied for the same purposes in such manner as shall be designated by the legislative
authorities of the Choctaw and Chickasaw Nations respectively. (14 U.S. Stats., pp.
773, 774.)

I desire to explain to the committee that up to the time of the creating of
the fund for the benefit of the Chickasaw tribe, treaties had been made
with the Chickasaws alone-the Choctaws were not parties to them.
They were treaties between the United States and the Chickasaw
Indians.
Now, here is a joint treaty between the United States and the Choctaws and Chickasaws, and this article provides that the funds !:ihall
remain invested for the same purpose.
The CHAIRMAN pro ternpore. Who is to decide what constitutes the
happiness and prosperity of that country'
:Mr. GRAFTON. If they are a nation, if t.hey are a separate community,
the funds are to be disbursed by them in such manner as they see fit,
and they are not responsible to any earthly tribunal; they :ue to decide. As to the Chickasaws, there is no limitation upon their power at
all. As to the Choctaws, the only condition is as to the manner in
which the money is to be paid to the nation; it is to be disbun;ed by
the council. The money is to be paid to them and disbursed for the
purposes of education and such other things as ·will conduce to the
happiness of the nation.
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Mr. GARLAND. Suppose that they do not appropriate any money for
educational purposes, but for other purposes. Do you claim that that
gives them plenary power to appropriate money for other purposes if
they see proper'
Mr. GRAF1'0N. Yes, sir; as against separate action by the Senate.
Mr. GA "RLAND. Suppose there is a diversion of the school-fund; you
claim that is a matter that may be determined in their own courts; Congress cannot control it.
Mr. GRAFTON. I do not say that, but I am prepared to say that the
· Senate of the United States, as one branch ofthe Oongressofthe United
States, has no power to make this investigation. That is my point. In
order to make a proper investigation, I claim that two things are necessary: 1, there must be the act of the legislative body authorizing it;
2, the act of the executive approving it, so that the whole Government
of the United States will be represented in the matter of this investigation. The treaty is between the United States and a nation of people.
Now, is it competent for any one branch of the government to make
such an inquiry'
Mr. GARLAND. Then you think it should have been a joint committee~
Mr. GRAFTON. I do not. A joint committee, constituted by separate
action of the houses, would not have answered. There should have
been a joint resolution, approved by the President, appointing commissioners to make this investigation. That is the proper way to do it.
Mr. HUBBARD. How, then, do you understand this provision which
says money appropriated for educational purposes shall not be expended·
or diverted from its legitimate purposes, &c.'
Mr. GRAFTON. I undertake to say the act of Congress which attempts
to repeal a treaty is vain and ineffective.
Mr. BouDINOT. What do you say as to the Oberokee tobacco case'
Mr. GRAFTON. If Judge Garland wishes to hear my views on that
case I have no objection to stating them.
Mr. BouDINOT. I wish to say you differ from the Supreme Court.
Mr. GRAFTON. No, sir; I beg your pardon. I acknowledge aud bow
in great reverence to the decisions of the Supreme Court.
Mr. GARLAND. Article 4, section 4, of the Constitution, provides "that
the United. States shall guarantee to every State in this Union a republican form of government," &c. The lower House sent a committee to
inquire whether t.he State of Arkansas had a republican form of government. That was not by joint resolution or the joint action of the
two houses, but in contemplation, if anything should be done, that it
should be done by the two houses.
Mr. GRAFTON. I will say that during the troubled times of reconstruction there were many things done which would not meet the
approval of this committee as to the questions of law involved, or as to
the questions of right involved, yet they were in fact done. Nobody
made objection to this, perhaps. But that does not meet the legal question at all, nor does it settle the question whether the House had the
right to do it. But then that article does not apply to Indian nations.
Mr. GARLAND. No; I only stated it to show what Congress might do.
Mr. GRAFTON. What Congress might do with a State is not what
Congress might do with an Indian nation. A very large proportion of
sovereign powers is transferred by the Constitution from the States to
the Federal Government. The Federal Government has, as to such
matters, direct control of States and people. There is no such transfer
in the case of the Indian nations.
Mr. GARLAND. Your o~jection does not go to the separate action of
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the two Houses, but to the two Houses acting together. Then a joint
committee could not act any further than a Senate committee.
Mr. GRAFTON. Yes, sir; it should require the action of all the branches
of our government, except the judiciary, to make this investigation, if
it could be made at all. Certainly the Senate alone is not competent to
make it. The treaty-making power possibly might make this investigation. The Senate and the President might do it. I am not prepared to
say they could not. Certainly nothing less than the treaty-making
power can do it.
The CHAIRMAN pro tempore. Do I understand you that your main
point is that the government has no right to investigate the domestic
affairs of the Chickasaw Nation~ .
Mr. GRAFTON. That is one of my points. They have no right excep~
as provided by treaty. Have the Indians by treaty conferred that
power in any way' If they have made any treaties under which such
investigations may be made you can, in pursuance of that treaty, make
the investigation; but I undertake to say here that there is no treaty
stipulation which provides that this investigation may be made. The
gentleman has just read section 2097 of the Revised Statutes: "No funds
belonging to auy Indian tribe with which treaty relations exist shall be
applied in any manner not authorized by such treaty or by express
provisions of law; nor shall money appropriated to execute a treaty be
transferred or applied to any other purvose unless expressly authorized
by law."
Mr. HUBBARD. Only except by express provision of law.
Mr. GRAFTON. That is not a limitation upon the power of the Indians
at all. Tha.t limitation is on our own officer~ here. It provides there
that when the Congress make appropriations to carry out the treaty the
money shall be applied to that and nothing else. So it comes down to
the treaty stipulation at last. There is nothing in that section that prohibi~s the expenditure of tllis money by the Indian tribes in auy way
they may deem proper, unless it is found in the treaties.
Mr. HuBnARD. I do not read the section ~s you do, then.
l\Ir. GRAFTON. Til at is tile clear and manifest language of the law, it
yon read it properly. Tile provision of section 2099 is that moneys appropriated for education of Indians shall not be expended ontside of the
Indian country to educate their children. But this does not refer to the
treat.y -funds at all. The last clause of the section expressly excludes
treaty-funds from the operation of the first part of the seJtion. Why,
the expenditures of all the treaty-funds are authorized lJy treaty stipulations to be made by the tribes respectively. So tilis is a case by the
very terms of which the appropriations are to be applied according to
the treaty stipulations, and the section is autilorit.y in our favor so far
as tile legislature goe~. There is no power in Congress to repeal an Indian treaty, or any otiler treaty that falls directly within the treatymaking power. The case decided and referred to by my learned friend,
the Cherokee tobacco case (11 \Vall., p. 616), was a case decided by ·six
judges out of the nine. Two of the six judges, Justices Bradley and
Davis, dissented. The Chief J nstice and Justices Nelson and Field did
not sit in the case. So tilat is to be accounted a decision by a minority
of the court; by four members of the court. I admit that in the decision of that case the broad principle was laid down by four judges that
an act of Congress can repeal a treaty, aud that a treaty can repeal an
act of Congress." Let us see wl1ither that leads. Suppose it is true;
suppose the United States have a treaty with Great Britain providing
that British manufacturers may send their goods into our portt5 free of
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duty, and suppose that there is an antecedent statute regulating the
duties on imports in full operation. It is competent for the President
and two-thirds of the Senate concurring to make such a treaty. Would
that repeal that act of Congress1 Certainly not. Why~ Because it is
trenching upon legislative ground. An act of the legislature-under
our system of government-and these treaties stand upon an even
plane; both are the supreme law of the land; both are supreme within
their respective spheres. In this Boudinot tobacco ease-l do not know
what the facts ""ere; it is not material to this discussion to inquire.
But it may be the article of the treaty relied on l>y Uolonel Bondinot
trenched upon legislative ground. It attempted to regulate taxation
within exterior limits of the United States, and may have been therefore vain and inoperative. The decision of the Supreme Court may
ha\e been soun~, but the correct ground for that decision I do not
think was given. Now, put the case in the other way. Suppose wA
have a treaty with Great. Britain that levies · certain tonnage-tax upon
vessels landing in their ports, and Congress passes an act providing that
American shipping shall not be subject to that tonnage-tax; what is the
result~ It is vain. You are trenching upon the treaty-making power,
and you haYe no authority to do this. There is nothing clearer to my
mind than that the proposition laid down, that Congress may repeal a
treaty and that the treaty-making power may repeal an act of Congress,
must be qualified and limited in order to be true. But that question is
not material here to the points in issue, for there is no law upon the statutebooks which authorizes this investigation; and, in the absence of any
law, and in the absence of any provisions or treaty stipulations providing for such an investigation, there is no authority in the Senate of the
United States to make it. And, if it is insisted upon, it is a violation of
all the treaty obligations; it is a violation of all the decisions of the
Supreme Court; it is an invasion of all the rights of these nations; and
it is disreputable, because they are too weak to defend themselves against
the strength of the Government of the United States.
I thank the committee for the kind attention it has given me.
Mr. BounrNOT. Mr. Chairman, I shall only ask two or three minutes
to reply to Colonel Grafton, if it is tlw pleasure of the committee to hear
me now.
Mr. Grafton has quoted several decisions of the Supreme Court of the
United States. I wish, also, to call attention to the opinion of Chief
Justice :Marshall (5 Peters, p. 1), given in 1831, in Cherokee Nation vs.
Georgia:
The Indian Territory is admitted to compose a part of the territory of the United
States.

And, again, the court said :
They occupy a territory to which we assert a title, independent of their will, which
must take elf'ect, in point of possession, when tlleir right of possession ceases. Meanwhile they are in a state of pttpilage. Their relation to the United States resembles
that of a warcl to his guardian.

To show that Mr. Grafton is mistaken in his view, that these nations
have always been recognized as treaty-making powers, I refer you to a
proviso in the act of March 3, 1871, which reads as follows:
Provided, That hereafter no Indian nation or tribe within the territory of the United
States shall be acknowledged or recognized as an independent nation, tribe, or power,
with whom the United States may contract by treaty.

If the condit.ion of the Cherokee Nation, for which I speak more particularly now, is the relation of a "ward to his guardian," I do think
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it is most proper and .necessary that the guardian should see tlJat tlJe
material interests of the ward are properly taken care of. And if it
should turn out in this investigation that over $100,000 of the schoolfund bas been diverted from its legitimate purpose in order to defeat
legislation here, which a large class of the most intelligent Cherokees belim·e necessary, then I think it would be a proper subject of investigation
and legislation by Congress. I ask attention to this article of the Choctaw and Chickasaw treaty, which was read by Mr. Grafton:
ART. 7. The Choctaws and Chickasaws agree to such legislation as Congress and
the President of the United States may deem necessary for the better administration
of justice, and the protection of the rights of persons and property within the Indian
Territory.

"The Choctaws and Chickasaws agree to such legislation as Congress
and tlJe President of the United States may deem necessary for the
better administration of justice and the protection of the rights of persons and property," &c.; not what the Choctaws and Chickasaws may
deem necessary for the better administration of justice, &c.
Provided, however, Such legislation shall not in any wise interfere with or annul their
present tribal organization or their respective legislatures or judiciaries, or rights, laws,
privileges, or customs of the Choctaw and Chickasaw Nations, respectively. (14 Stat.,
p. 771.1

Now, if in the course of this investigation it shall be found that a territorial government would be a better government for them, and, if it can
be organized by Congress without taking a single acre of land from them,
and which will secure them in ''the better administration of justice and
the protection of the rights of persons and property," is it not competent
for Congress to legislate~ And if Congress bas the right under the treaty
to legislate, may not the Senate inquire Y Certainly, it is not going
to annul the ttibal organizations to make inquiry into these matters.
These Indians have agreed to that treaty, and it is the duty of Congress
to inquire into all this subject, and inform itself whether it is necessary
for the better protection of life and property that legislation should
take place. This is all I desire to say.
Mr. GRAFTON. In answer to Colonel Boudinot's remarks I wish to
call attention to the fact that the extract cited by him from the decision
of the Supreme Court, in the case of the Cherokee Nation vs. The State
of Georgia. deals with the natural rights of the Indians to the soil they
occupy. Since that time the United States has issued patents to the
Cherokee Nation, in pursuance of an act of Congress, to their present
lands. He was dealing with the wild Indians, a people who had made
but little advance in civilization.
Mr. BouDINOT. Mr. Grafton is mistaken; the Cherokees had a written constitution at that time, and were publishing a newspaper. Allow
me to read you the decision of Ohief Justice Taney in the case of the
United States vs. Rogers (4 How. 567), decided by the Supreme Court
in 1846. In delivering the opinion, the court said:
The country in which the crime is charged to have lJeen committed is a part of the
territories of the United States and not within the limits of any particular State. It
is true that it is occupied by the tribe of Cherokee Indians, but it has been assigned
to them by the United States as a place of domicile for the tribe, and they hold and
occupy it with the assent of the United States and nuder their authority. The native
tribes, who were found on this continent at the time of its discovery, have never been
acknowledged or treated as independent nations by the European governments, nor
regarded as the owners of the territories they respectively oecupied.

·

The country referred to by tbe court was the Cherokee Nation; just
where the Cherokees live now; they had their patent to the lands then,
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for the patent was executed, I believe, in 1838, and this decision was
made in 1846.
In the case of Johnson and Graham's Lessee v. William 1\Icintosh (8
Wheaton, p. 543), Uhief J nstice Marshall, iu delivering the unanimous
opinion of the court, said :
The power now possessed by the Uuited Rtates to grant lands resided while we
were colonies in the Crown or its grantees. The validity of titles given by either has
never been questioned in our courts. It has been exercised uniformly over territory iu
possession of the Indians. The existence of this power must negative the existence of
any right which may conflict with and control it. An absolute title to lands cannot
exist at the same time in different persons or different governments. An absolute must
be an exclusive title, or at least a title which excludes all others not compatible with it.
All our institutions recognize the absolute title of the Crown, subject only to the In·
dian right of occupancy, and recognize the absolute title of the Urown to extinguish
that right. This is incompatible with an absolute and complete title in the Indians.

Mr. GRAFTON. In the case of The United States v. Rogers (4 Howard,
p. 567), just cited, it was decided that a white man who at a mature age
is adopted into an Indian tribe does not thereby become an Indian,
and was not intended to be embraced in the exception which provides
that the act of Congress of 30th June, 1834, shall not extend to crimes
committed by one Indian against the person and property of another
Indian.
The extract cited from this decision is mere obiter dictum. The title
to their present lands was not in issue.
They now have patents to their lands.
Mr. GARLAND. What is the terms of the patent -~
1\ir. GRAFTON. I will read it:
The United States of America, to all whom these presents shall come, greeting:
Whereas by the second article of the treaty begun and held at Dancing Rabbit
Creek on the 15th day of September, in the year of our Lord 1830, as ratified by the
Senate of the United States on the 24th of February, 1831, by the commission on the
1)art of the United States, and Mingos, chiefs, captains, and warriors of the Choctaw
Nation, on the part of said nation, it is provided that the United States, under a grant
specially to be made by the President of the United States, shall cause to be conveyed
to the Choctaw Nation a tract of country west of the Mississippi River, in fee-simple,
to them and their descendants, to inure to them as long as they shall exist as a nation
and live on it, beginning near Fort Smith, where the Arkansas ·boundary crosses the
Arkansas River, running thence to the source:
Know ye, that the United States of America, in consideration of the premises, and
in execution of the agreement anll stipulation in the aforesaid treaty, have given
and granted, and by these presents do give and grant, unto the said Choctaw
Nation, the aforesaid tract of country west of the Mississippi, to have and to hold the
same, with all the rights, privileges, immunities, and appurtenances, of whatsoever
nature, thereunto belonging, as intended to be conveyed by the aforesaid article, in
fee-simple, to them and their descendants, to inure to them while they shall exist as a nation
and live on it, liable to no transfer or alienation, except to the United States, or with their
consent.

It is a patent in fee-simple to them and their descendants, to inure
to them while they shall exist as a nation and live on it. It is some.
thing less than a fee; but the title of the United States in these lands
is so remote and shadowy, that it has no value.
The qualification was not put in for the benefit of the railroad corpora.
tions, nor for the benefit of domestic and foreign bondholders, but for
the benefit of the Indians themselves, so that they could not dispose of
the lands.
It is certain that the United States cannot change this title ·in any
manner without the consent of the Indians as nations.
The act of March 3, 1871, referred to, does not attempt to abrogate
any treaties then existing. It Rimply declares that no Indian nation
within the territory of the United States shall be acknowledged or re-
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cognized as a treaty-making power. Since the passage of this act, tile
United States have made compacts with these tribes.
As to the 7th article of the treaty cited (14 Stat., p. 771), the
Clloctaw and Chickasaw Nations will abide by it. They oppose no
objection to any treaty stipulation. They only ask a fair interpretation of their treaties, and the same good faith on the part of the United
States.
If any member of these nations bas a grievance, his proper forum is
the council of his nation. If the Senate desires an expression from these
nations as to their desire to change their present form of government,
their councils are competent to give it.
All of these nations have a government, republican in form, modeled
after our own. If their officers misapply their public funds, their law~
provide a remedy.
"\Vhen Congress ceases to entertain measures intended to strip these
Indians of their lands, abolish their trib.al relations, laws, privileges,
and customs, these nations will gladly cease to send delegates to this
city to defeat these schemes.
Mr. ADAIR. Mr. Chairman, the discussion has taken a very broad
range, and if the question as to the establishment of a territorial form
of government over the Cherokee Nation without its consent is to be
considered, I desire to reserve the right to present, in writing, the objections of the nation to that project.
The decision of the Supreme Court, referred to by Mr. Boudinot, if
taken at all, should be taken in full and not by extracts. These decisions were made some thirty or forty years ago, and they have been
substantially superseded in the recent decision of the Cherokee Tobacco
case (11 Wallace, p. 616), which placed the same sanctity on Indian
treaties as that placed on those with foreign powers. The case of
Holden vs. Jay (17 Wallace, p. 211), is still later. In that case the Supreme Court dechtred that the Cherokee Nation bad the undoubted
right of self-government, and actually owned the land it now occupies,
and is a separate community from the Onited States Governmeut.
In this connectionMr. Adair, on behalf of the Cherokee Nation, submitted the following
protest:

To the honorable the OO'Jnmittee on Territories of the Senate of the United
States:
GENTLEMEN: In response to the call of your honorable committee, in
its investigation, under the Senate resolution of February 25, 1878, the
undersigned would respectfully submit that, from the text of the resolution, it authorizes an investigation as to four subjects:
1st. As to the bonds, &c., referred to in it. To this we do not object.
2d. As to what amount of money has been expended by the seYeral
nations of the Indian Territory in support of delegates to Washington
during the past five years, and in opp9sing the organization of a civil
government over said Territory, and whether any of such money has
been taken from the school funds of any of such tribes; and if so, what
legislation is necessary to prevent, in future, the diversion of such school
funds from their legitimate purpose.
In regard to this inquiry, we object to such construction of said resolution as will enable your investigation to interfere with or molest our
treaty and inherent rights of self-government, or with the disposition of
our national funds after they are receipted for by our nation to the
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government under our treaties, except as to the school and orphan
funds, to which we may submit, as an act of courtesy, for information for
the Senate as well as for the President.
3d. As to whether a civil form of government cannot be organized
over the Indian Territory for the better protection of life and property,
&c. If this proposition relates to the establishment of a territorial government of the United States over our nation, we protest that, in view of
our treaties and the necessities of the case, this cannot be done without the full and free consent of our nation and people. (In support
of this view, we will ask to submit our argument in writing.)
4th. As to whether the lands now held in common by said Indian
tribes cannot be divided in severalty among the Indians without confirming the conditional grants of lands to certain railroad corporations~ Respecting the division of the Cherokee lands, the 20th article of the Cherokee treaty of 1866 (Revision Indian Treaties, page 94) provides for
that, at the expense of the government, whenever the Cherokee council
shall so request. \Ve protest agamst ~:~uch construction of the said resolution as will enable your honorable committee to ignore this treaty
provision without the consent of our nation and people. On the other
hand, for the protection of our nation and people under this treaty provision, we hold that it is the duty of your honorable committee to
recommend to the Senate such legislation as will cancel the land-grants
referred to, and as will also anuul the said bonds alleged to have been
issued on them by the railroad companies named in the resolution.
In regard to the propositions laid down above and our positions in
relation to the same, we respectfully present the following brief statement which relates more directly-to the freedom and liberty secured to
our nation in the disposition of its own funds, reserving the right to
present to the honorable committee, which we will do in due time, other
views and facts in relation specially to the organization of a civil government or United States territorial government over our nation and
people; all of which we will respectfully ask the committee to consider.
vVith the utmost deference to the honorable committee, we submit
that the general fund of the Cherokee Nation and the manner in which
it is dispensed by the council of said nation cannot be a proper subject
of investigation and direction by Congress or any other l>ranch of the
United States Government; and that the orphan and school funds of
our nation can possibly be a subject of inquiry and direction by the
President only when he bas satisfactory proof of misapplication of
them, as provided by the lOth article of the Cherokee treaty of 1835
(Revision Indian Treaties, p. 72), but that even this authority to inquire
and direct is doubtful, when viewed in the light of later treaties, notably
the 23d article of that of 1866 (Revision Indian Treaties, p. 95), which
we will hereafter quote.
If Congress or the departments may require a statement of expenditures of our own public funds, indiscriminately, regardless of the treaties,
then, on the same principle, they may direct how, when, by whom, to
whom, and for what purposes our funds shall be paid. Fortunately for
the Cherokees these things are not left open to chance, but are regulated
by law, by solemn treaty provisions, which, among civilized nations and
upright men, are recoguized to be the highest of all law, a law binding
two or more parties, and requiring the assent of all to modify, change,
or destroy it. These legal (treaty) provisions are very plain, and shall
serve as our chief answer in denial of the right of your honorable committee to indiscriminately prosecute the investigation of the subjectmatter of the resolution in question, and· in denial of the right of Con-
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gress to enter upon any legislation, in pursuance of any recommendation
based upon said resolution, and in conflict with the inherent and recognized rights of the Cherokee people as a distinct political community,
and a free and sovereign, though domestic nation.
When first discovered by European nations, centuries antedating the
birth of your republic, the Cherokees were a free people and an independent nation, owning a larg·e country, and owing allegiance to no
other government or power. They were never subverted by conquest;
so that when you met them, and sought and secured their friendship
and alliance, at the close of the war of the Revolution, you negotiated
with them as a nation capable of declaring war and concluding peace,
and that before you negotiated with any other nation or power. In
concluding with the infant republic tile treaty of Hopewell, in 1785,
they conceded not a single right or prerogative previously enjoyed and
exercised as an independent nation; nor did they thus acquire any such
rights, then or since, from the Government of the United States. Their
right of self-government was inherent, not conferred. They have never
surrendered it, but, through all the changing vicissitudes through which
they have passed, they have maintained their distinctive character as a
nation. As such they have conveyed to the United States large districts of country east of the Mississippi River, and acquired by purchase
and exchange from the United States other lands west of said river,
which are carefully described by metes and bounds, and upon which
they have planted their government, and to wllich they have a "bona
fide" title, by patent, in fee-simple. (~ee articles 2 and 3, treaty of 1828,
pages 57, 58, Revised Indian Treaties; article 1, treaty of 1833, page 63,
Revised Indian Treaties; articles 2, 3, 4, 5, treaty of 1835, pages 67, 68,
t>9, 70, Revised Indian Treaties.)
Article 5, treaty of 1835, just cited, after covenanting to protect the
Cherokee Nation in their right of soil, goes on to renew previous pledges
to protect the nation in ' the right of self-government. We earnestly
invite your attention to these treaty provisions, for they are too plain to
be misconstrued. The 5th article says: *
*
* "But they (the
United States) shall secure to the Cherokee Nation the right, by their
national councils, to make and carry into effect all such laws as they (the
Cherokees) may deem necessary for the government and protection of
the persons and property within their own country, belonging to their
people, or such persons as have connected themselves with them."
Article 10, treaty of 1835 (pages 71, 72, Revised Indian Treaties),
pledges the United States Government to an honest investment of certain Cherokee funds, and to the payment of interest thereon to the
Cherokee authorities, in the following words, to wit:
The President 9f the United States shall invest, in some safe and most productiv.3
public stocks of the country, for the benefit of the whole Cherokee Nation who have
removed, or shall remove, to the lands assigned by this treaty to the Cherokee Nation
west of the Mississippi, the following sums as a permanent fund for the purposes hereinafter specified, and pay over the net income of the same annually to such person or
persons as shall be authorized or appointed by the Cherokee Nation to receive the
same, and their receipt shall be a full discharge for the amount paid to them, viz: The
sum of $200,000, in addition to the present annuities of the nation, to constitute a general fund, the interest of which shall be applied annually by the council of the nation
to such purposes as they may deem best for the general interest of their people. The
sum of $50,000 to constitute an orphans' fund, the annual income of which shall be
·e xpended toward the support and education of such orphan children as are destitute
of the means of subsistence. The sum of $150,000, in addition to the present schoolfund of the nation, shall constitute a permanent school-fund, the interest of which
shall be applied annually by the council of the nation for the support of common
schools and such a literary institution of a higher order as may be established in the
Indian country. And in order to secure as far as po~:sible the true and beneficial ap
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plication of the orphans' and school fund, the council of the Cherokee Nation, when
required by the President of the United States, shall make a report of the application
of those funds, and he shall at all times have the right, if the funds have been misapplied, to correct any abuses of them, and direct the manner of their application for
the purposes for which they were intended. The council of the nation may, by giving
two years' notice of their intention, withdraw their funds, by and with the consent of
the President and the Senate of the United States, and invest them in such manner as
they may deem most proper for their interest.

Article 11, treaty of 1835 (page 72, Revised Indian Treaties), says:
The Cherokee Nation of Indians, believing it will be for the interest of their people
to have all their funds and annuities under their own direction and future disposition,
hereby agree to commute their permanent annuity of ten thousand dollars ($10,000)
for the sum of two hundred and fourteen thousand dollars ($214,000), the same to be
invested by the President of the United States as a part of the general fund of the
nation. Their present school-fund, amounting to about fifty thousand dollars ($50,000),
shall constitute a part of the permanent school-fund of the nation.

Article 1, treaty of 1846 (page 79, Revised Indian Treaties), renews
former guarantees of right of soil and self-government.
Article 2, same treaty (page 80, Revised Indian Treaties), acknowledges the right of the Cherokee people to petition the United States
Government for the redress of grievances, and to discuss their rights
before said government.
Article 15, treaty of 1866 (page 92, Revised Indian Treaties), stipulates for the reception by the Cherokee Nation of other Indians upon
their lands, east of the 96th meridian.
Article 16, same treaty (page 93, Re\ised Indian Treaties), makes
provision for the settlement of other Indians upon Cherokee lands west
of the 96th meridian.
Articles 17 and 18, same treaty (pages 93, 94, Revised Indian Treaties). authorize the sale of the "Cherokee neutral" and "strip" lands
in Kansas, and of any other lands owned by the nation in any of the
States;. and
Article 23, same treaty (page 95, Revised Indian Treaties), in order
to carry out in good faith the understanding of the parties, proYides for
the safe investing and payment of all Cherokee funds then belonging to
the nation, and in the custody of the United States Government, or that
should thereafter become due from whatever source. The article is in
the following words: "All funds now due the nation, or that may thereafter accrue from the sale of their lands by the United States, as hereinbefore provided for, shall be invested in the United States registered
stocks at their current value, and the interest on all said funds shall be
paid semi-annually on the order of the Cherokee Nation, and shall be
applied to the following purposes, to wit: Thirty-five per cent. shall
be applied for the support of the common schools of the nation and educational purposes; fifteen per cent. for the orphan-fund; and fifty per
cent. fur general purposes." This is explicit, and annuls everything
conflicting with it.
Article 31, same treaty (page 97 same book), expressly declares that
"all provisions of treaties heretofore ratified and in force, and not inconsistent with the provisions of this treaty, are hereby reaffirmed and
declared to be in full force."
It will be seen by the treaty provisions referred to, that our funds,
after they are receipted for to the government under the treaties, are
to be disposed of as the national council of the nation may direct.
Under article- of the conRtitution of the Cherokee Nation, herewith
submitted, no funds can be drawn out of the treasury of said nation,
except by act of appropriation of the national council. According to
this constitutional provision, no moneys have ever been paid out, whether
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school, orphan, or general funds, except by acts of appropriation. Such,
gentlemen, are a few of the legal provisions upon which our nation bases
her claim for protection in her right of receiving and applying her funds,
the right of self-government and right of soil, and they are fully sus. tained by the oft-repeated opinion of your Supreme Court. (See case of
Holden 1.'8. Joy, 17 Wallace, ~42; 'Vorcester vs. The State of Georgia,
6 Peters, 556; Doe vs. Braden, 16 How., 635; Fellows vs; Blacksmith,
19 How., 372, &c., &c., &c.)
These treaty provisions, as interpreted by 3·our Supreme Court, and by
the uniform practice of the Executive Department in dealing with our
nation, recognize said nation to be beyond the pale of Congressional or
departmental jurisdiction in its rights of self-govern·m ent as expressed
above. It bas uniformly been so, and there is uo iustauce that we know
of ·w here the reverse bas been true.
For the foregoing reasons, and as in duty bound, we respectfully but
firmly enter this our protest against such construction and enforcement
of the resolution referred to, of February 6, as will in your investigation
interfere with the volition and freedom of our nation in the disposition of
its national funds, as secured by tb~ treaties quoted, except as to our
school and orphan funds, about which the treaties say, the President
may inquire and direct if there bas been auy misapplication of said
school and orphan funds.
W. P. ADAIR,
D. H. ROSS,
Ohm·olcee Delegation.
WASHINGTON, D. C., March 28, 1878.
Mr. 1\foore submitted the following protest on behalf of the Creeks:
WASHINGTON, D. C., March 29, .Un8.
Ron. J. J. Patterson, chaiTrnan, and other honorable rnembers of the Committee on Territories, United States Senate:
GENTLEMEN: On the 25th February last Senator D. 'V. Voorhees, of
Indiana, introduced a resolution, which was passed and referred to tpe
Committee on Territories, a part of which instructed said committee to
investigate the manner iu which Indian nations of the Indian Territory
distributed their funds, whether any portion was used for the support
of delegations at Washington, and what effect appropriations to Indians
had on their civilization, &c.
Representing the Creeks, a nation resident in the Indian Territory,
we desire to submit some considerations why the investigations should
not be made so far as relates to the receiving and disbursement of our
national funds.
In the first place such an investigation is unauthorized by treaty.
The treaty between the Creek Nation and United States of August 7,
1856, article 15th, Revision of Indian Treaties, page 110, reads as follows:
"So far as may be compatible with the Constitution of the United
States and the laws made in pursuance thereof regulating trade and
intercourse with the Indian tribes, the Creeks and Seminoles shall be
secured in the unrestricted right of self-government and full jurisdiction
over person and property within their respective limits."
Again (same treaty), page 109:
"It being the desire of the Creeks to employ their own teachers, mechanics, and
farmers, all the funds secured . to the nation for educational, mechanical, and agricultural purposes shall, as the same becomes annually due, be paid over by the United
States to the treasurer of the Creek Nation. And the annuities in money due the
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nation, under former treaty stipulation, shall also be paid to the same officer, whenever the general council shall so direct."

.Ag·ain, treaty June 14, 1866, article 12, Revision Indian Treaties,
page 121:
"The United States reaffirms and reassumes all obligations of treaty stipulations
with the Creek Nation entered into before the treaty of said Creek Nation with the
so-called Confederate States, July 10, 1861, not inconsistent herewith."

It is clear from the above-cited provisions of treaties that the United
States is barred from interference with the Creek Nation as regards the
use the Creeks appropriate their moneys to.
It will be observed that the United States recognizes the Creeks as
.a nation having the right of self-government, jurisdiction over person
and property; the right to use their funds (which is property) as they
-s ee proper. Tlleir council to direct the receipt of the annuities, &c.
Now we submit that if the Creeks are a nation, with a government hav ·
ing jurisdiction over pPrson and property (their own), the right of directing the use of their funds, and all this conceded, acknowledged, and
guaranteed by the United States Government, then the United States
Congress bas no legal authority to make the investigation contemplated,
.as above stated.
It is, or should be a well known fact, that all the funds paid to the
Creeks annually 'by the Government of the United States are secured
tllem by the United States Government in treaty stipulations, as interest on funds held in trust, perpetual annuities, &c., derived from the sale
-of large and valuable tracts of territory for a mere pittance of its real
value. It would be ~s legitimate for your committee to make an investigation of what any one, or all of us dirl with the money we derived
annually from the sale of our cattle or hogs.
By reference to our treaties, it will be found that only $11,000 per
annum are set apart for school purposes; and tile official records of the
Creek Nation will show that the Creeks have expended annually,
amounts to ranging from $24,000 to $27,000 per annum (and in one
·nstance $31,000) for the last ten years.
All surplus funds not used for other necessary govP,rnmental purposes
are used for school purposes; and we might, in conclusion, state that
the average expenditure for the support of delegations at Washington,
will not reach over fi.ve thousand dollars annually, and if one-half the
time spent by committees in consiuering Territorial bills, and other
measures destructive to our very existence, were devoted to the consideration of jnst claims due our people against your government, settlements coulll. be effected which would remove the necessit,y of our nation
sending any delegations here, provided that just regards to the plighted
faith of your government to our natiou be respected.
We ua\e tbe honor to be, very respeetfully, your obedient servants,
JNO. R. MOORE,
PL"EA.SANT PORTER,
D. l\1. HODGE,
YARTE KER HARJO,

Greek Delegation.
At 12.40 p.m. the committee adjourned until Friday, April 5, 1878.
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FRIDAY, A.pril12, 1878.
Committee was called to order by the chairman, at 10.45 a. m.
Senators present: Mr. Patterson, Mr. Cbatl'ee, Mr. Garland, Mr. Hereford, Mr. Grover, and Mr. ~aunders.
Counsel and delegates all present.
The committee having bad under consideration the protest of the
Choctaw, Chickasaw, Cherokee, and Creek Nat.ions, to the following
paragraph of tlle original resolution:
''Resolved further, That the said committee be instructed to ascertain
what amount of money has been expended by the several Indian tribes of
the Indian Territory in support of delegates to Washington during the·
past five years, anti in opposing the organization of a civil government
over said territory, and whether any of such money has been taken from
the school-funds of any such tribes; and, if so, what legislation is necessary to prevent, in future, the diversion of such school-funds from their
legitimate purpose";
On motion by Mr. Chaffee it was decided as follows :
Resol·ved, That the committee take jurisdiction over the expenditure
of the school and orphan funds of the Indian nations.
Mr. Grafton objected.
The CH.AIRlVIAN. The objection will be noted.
Mr. GRAFTON. May I be permitted to ask Mr. Hubbard if he represents the United States in the matter of this investigation~
Mr. HUBBARD. Yes, sir.
•
Mr. GRAFTON. Has Mr. Hubbard been employed by this committee
or by any executive officer of the government~
1\Ir. HuBBARD. No, sir.
Mr. GRAFTON. Has the gentleman been employed by the Choctaw
nation of
Mr. HuBBARD. No, sir; I represent oue of the people of the United
States.
Mr. GRAFTON. I should be glad to have the decision of the committee
whether Mr. Hubbard should appear here or not.
Mr. HUBBARD. I also appear as the attorney of the Missouri, Kansas and Texas Railroad Company, and as one of" the people 1 have a
right to appear.
Mr. CHAFFEE. I think Mr. Hubbard or anybody else would have a
right to appear.
Mr. GRAFTON. The objection I make now is, you are inquiring into
the domestic affairs of these nations, and it does not concern the ~chool
fund. Now, if the railroad company is to be permitted to appear and conduct this investigation, and it seems to have been conducted pretty
largely by t.he company, I submit that it is a little broad.
:Mr. HuBBARD. I will read the ninth article of the treaty of 1866 between the Creeks and the United States:
"ARTICLE 9. The Creeks agree to such legislation as Congress and tlle
President may deem necessary for the better administration of justice,
and the protection of the rights of persons and property within the
Indian Territory : Provided, ~aid legislation shall not in any manner
interfere with or annul their present tribal organi'?iation, rights,. laws,
privileges, and customs."
It is under this article of tlw treaty we think this examination
should go on.
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T~e

examination of D. M. Haley resumed.
By Mr. GARLAND:
Question. In your examination on the 22d ultimo you had a bundle
of papers which you desired to put in evidence. Have you those papers
now !-Answer. I have.
(Witness produces the papers and hands them to Mr. Garlarul.)
Mr. GARLAND. Doctor, I hand you a paper which purports to be
"An act entitled an act prescribing the duties of the national agent, and
for other purposes." \Yill you please read it to the committee~
The witness read:
0

[Bill No. 24.]
AN ACT entitled an act prescribing the duties of national agent, and for other
purposes.

SECTION 1. Be it enacted by the general council of the Chactaw Nat-ion
assembled, That the principal chief is hereby authorized and directed
to appoint one competent person, citizen of said nation, with the advice
and consent of the senate, a national agent to act as agent for the sale
of timber, stone, and stone-coal to any railroad company for the construction and repair of said road within the limits of said nation.
SEC. 2. Be it further enacted, That said national agent shall, before
he enters upon the duties of his office, take the oath of office prescribed
in the constitution before any judge of a court of record, which oath
thus taken, shall be written and subscribed on his commission, and shall
enter into bond, with good and sufficient securities, to be approved by
the principal chief, in the penal sum of twenty thousand dollars, payable to the Choctaw Nation, conditioned as hereinafter directed, that
he shall well and truly pay over to the treasury of the Choctaw Nation
all moneys received by him and due the nation for the sale of timber,
stone, aud stone-coal, and will make a true and correct report quarterannually to the principal chief of the amounts of all moneys received,
together with all moneys he may receive from the railroad company, or
any other company, for timber and stone hnve been taken and left
unsettled for and paid into tlle national treasury ; which bond sllall be
filed in the national secretary's office, and may be put in suit in the same
manner and on the same condition as the national treasurer's bond.
SEC. 3. Be it further enacted, That the national agent shall demand
and receive the sum of ten cents for each tie, and square timber three
cents per foot running measure; stone at the usual rate~ in the States,
taken from the public domain of the Choctaw Nation.
SEc. 4. Be it further enacted, That the national agent shall demand
and receive directly from any coal and mining company one-half cent per
bushel mined and exported from any mine in this nation to be used and
appropriated specially for school purpose~.
SEC. 5. Be it further enacted, That the national agent shall bold his
office for tlle term of two years from the date of his commission, unless
sooner revoked for mal-conduct in office or other disqualifying cause,
and shall receive for his services ten per cent. on all moneys collected by
virtue of this act and belonging to and due the Choctaw Nation.
SEC. 6. Be it further enacted, That the national agent be and is hereby
authorized to call upon the railroad company and make and have a
speedy and just settlement for timber and stone that have been taken
within the limits of the Choctaw Nation for construction of the railroad
and other purposes, not settled for, and receive pay for the same, and
pay over as directed in tlle second section of this act.
SEc. 7. Be it fu'rther enacted, Tllat the national treasurer of the
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Choctaw Nation is hereby authorized anrl required to pay over to the
treasurer of the Chickasaw Nation or to any authorized person of the
Chickasaw Nation, the sum of one-fourth of all moneys that may come
into his hand under the provision of this act, and take his receipt forth~
same.
SEC. 8. Be it further enacted, That all acts or patrts of acts coming in
any manner in conflict with the provisions of this act be, and the same
are hereby, repealed, and this act take effect and be in force from and
after its passage.
Approved November 12, 187~.
COLEMAN COLE,
Principal Chief Choctaw Nation.
"I hereby certify that this act is a true and correct copy of the origi·
nal act now on record in my office.
(SEAL.]
''A. R. DURANT,
"1\. .ational Sem·etary."
1\ir. GARLAND. I now band you "bond of D. F. Harkins, filed November 12, 1R75, .A. R. Durant, National Secretary." Read tllat also.
The WITNESS:
"Know all men by these presents, that we, D. F. Harkins as principal
and Albert Corney, J. S. Standley, J. D. Da\is, and I. W. Folsom as
securities, are held and firmly bound unto the Choctaw Nation in the
penal sum of
thousand dollars, good and lawful money, for the
payment of which, well and truly to be made, we bind ourselves, onr heirs,
executors, administrators, and assigns, signed with our hands and sealed
with our seals this the 12th day of November, 1872.
"The condition of the above obligation is such, that if the said D. F.
Harkness, principal herein, shall well and truly pay over to the national
treasury of the Choctaw Nation, all monies coming into his hands, and
belonging to the Choctaw and Chickasaw Nations, then the above obligation to be void, else to remain in full force and virtue.
[s. s.]
"D. F. IJARKNESS.
rs. s.j
"J. S. STANDLEY.
[s. s.J
"ALBERT COMEY.
''JAMES D. DAVIS.
[s. s.]
Is. s. j
"I.
FOLSO.l\1.
"The two latter uames signed by written antlwrit_r.
D. F. HARKNESS."

,V.

"ExECU1'IVE OFFICE, Chahta, Jamoho.
"The said bonds and ~ecurities are hereby approved by me this the
12tll November, A. D. 1875.
"COLEMAN COLE,
"Principal Chief, Choctaw },. .ation.
"I hereby certify that the above bond is a true and correct copy of
the original bond on file in my office.
"A. R. DURANT,
"Nation Secretary.
"OCTOBER 25, 187 6."

By l\fr.

HEREFORD:

Q. What was it given

for ~

The WITNESS. To cover those laws I ha;ve read.
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By Mr. GARLAND:
Q. Explain the whole of this coal-mining business.

The WITNESS. The coal company operated in the Choctaw Nation. In
the :first instance, the mines were leased from citizens of the nation who
owned the mines by virtue of the constitutional law of the nation and
by legislative law of the Chickasaw Nation. Those parties had the :first
lease-operated the mines under that lease, and held it for a year or
two. I do not remember the exact dates. After operating it for a certain length of time, the council enacted a law appointing a national agent
to collect a tax of a half cent on every bushel of coal mined from this
company. We were operating the mines. This tax was levied upon
the company. We were getting a cent per bushel as a royalty.
By Mr. GRAFTON:
Q. Who were the parties '-A. I am one of them. When this law
was enacted the national agent made a demand for the half-cent tax,
and in consequence of that law the company notified us to reduce our
tax to a half cent; we did so under protest and the agent proceeded to
collect the tax which came from us. After this was done we employed
attorneys to get out a writ of injunction restraining this national agent
from making this collection as being in violation of law. The circuit
court rendered a decision in favor of the plaintiffs. The defendants
took an appeal to the supreme court and the supreme court sustained
the decision of the lower court. After this decision the council re-enacted
another law; that is, they re-enacted the same law and appointed the
same person the agent.
Q. Who is he ~-A. His name is D. T. Harkins. He was the first
agent under the law which tha court set aEide, and he is now acting in
that same capacity. There had been in 1873, I believe, just such a law
enacted; at that time the case was brought before the supreme court
and was set aside. At that time there was no coal-mines being opera·
ted. That had reference to ties and timber, &c. There are two decisions of the supreme court, one in 1872 and the other in 1875.
By Mr. CHAFFEE:
Q. How is that supreme court constituted ?-A. It is elected by the
council and is composed of three judges.
By the CHAIRMAN :
Q. From all the nations ?-A. I do not know about the other nations.
I am speaking of the Choctaw Nation.
Q. Does each nation have its own separate judiciary ?-A. Yes, sir.
Mr. GARLAND. I hand you the "Decision of supreme court, April
term 1872, G. W. Harkins et al. versus Campen Leflore, nat. agt." Is this
the decision of which you spoke'
The WITNESS. Yes, sir.
Mr. GARLAND. Please read that decision.
The WITNESS ;
"In supreme court, April term, 1872.
"A question was submitted to the court by G. W. Harkins, in regard
to an act passed at the general council of the Choctaw Nation.
''The court proceeded to give their opinion, in the following words:
"The court after duly examining the petition of G. W. Harkins et al.,
submitting the constitutionality of an act entitled 'An act providing
protection for timber and. stone in the Choctaw Nation, and for other
6T
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purposes,' passed and approved November 1st, 1871, have the same under
consideration ; and it is the opinion of the court the act is not in accordance with the constitution of the Choctaw Nation, and treaty of
1866 between Choctaw and Chickasaw tribe of Indians and the United
States.
"It is the opinion and decision of this court that the act entitled 'An
act providing protection for timber and stone in the Choctaw Nation,
and for other purposes,' is unconstitutionaL
"J. L. GARVIN.
''Chief Justice.
"J. W. EVERIDGE,
"Associate Justice.
''Attest:
GHEEN W. GARDINER,
"Clerk."
"I do hereby certify the abo\"'e copy to be a true and correct copy of
the original on file in my office.
"T. E. OAKES,
"Clerk Supreme Court Choctaw Nation.
''I do hereby certi(\- that this is a true copy as on file in my office
the 14th day October, 1875.
"D. M. HARLEY,
"Tobucksy County, Choctaw Nation."
Mr. GARLAND. I now hand you the second decision of the supreme
court, October term, 1875, D. T. Harkins, nat. agt., vs. Margret Pusley
et al. Read that also.
The WITNESS:
''In supreme court, October term, 1875.
"D. F. HARKINS, NATIONAL AGENT, )

"vs.

(.

" MARGARET PUSLEY ET AL.
\
"This cause having been brought from the circuit court of Tobuckey
County, Choctaw nation, by a writ of certiorari to this court for a final
hearing and adjudication, and a question being raised as to a former
decision rendered by the supreme court at the April term of said court,
1872, on an act of general council of the Choctaw nation approved November 1, 1871, creating a national agent, the court is of the opinion
that this case being similar, the decision rendered April, 1872, covers
the case.
'' J. L. GARVIN,
''Chief Justice.
'' J. W. EVERIDGE,
"Associate Justice.
''G. W. SCOTT,
"Associate, pro tem.
"Attest: T. E. OAKES,
" Clerk Supreme Court, Choctaw Nation.
" I do hereby certify that the above copy to be a true and correct copy
of the original on file in my office this 8 Oct., 1875.
"T. E. OAKES,
" Clerk Sup. Court, C. N.
"I hereby certify that this is a true copy as on file in my office.
''D. M. HARLEY,
"Circuit Clerk, Tobuchey Co., C. N.
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Q. Doctor, there seems to be another paper attested by you as clerk ;
read that to the committee and explain what it is.
The WITNESS:
"Circuit court, December term, 1874.
''CHOCTAW NATION,

" County of Tobucksey :
"To the Osage Coal & Mining Company, of---:
"By virtue of a suit brought in the circuit court of the county and
nation aforesaid, by :M argaret Pusley et al., for the recovery of moneys due them on account of coal taken out of their coal-banks near
McAllister station, in county and nation aforesaid, by your company,
under contract made with Joshua Pusley in his life-time, and continued
at his death, by his wife, the said J\iargaret Pusley et al.; which mone,y
was being drawn by one D. F. Harkness, appointed national agent contrary to the provisions of said act, the moneys being so drawn being an
infringement of contract made between your company and the said
Margaret Pasley et al. long before the passage of the act creating said
office of national agent, which is adjudged and decreed by the court tobe in violation of the constitution and the act creating said national
agent, you are ordered by this court to turn over to the agents and
attorneys of Margaret Pasley et al., J. F. Ford and Jackson Loving, all
the moneys due the said Margaret Pusley et al., on account of coal
taken from their mines near McAlester station, Tobucksey County, .
Choctaw Nation, as specified by original contract with Joshua Pusley,
the said mines being private property and not subject to interference ·
by said agents. But this order is not to be so construed as to interfere
with the collection by said agent of moneys due or that may become
due to the national agent for any stone, timber, or ties used or that may
be used by the :M., K. & T. Raiiroad Company, and taken from the public domain.
''JEREMIAH WARD,
"Judge 1st Judicial Circuit, C. N,.
"Attest:
"D. M. HARLEY,
"Circuit Clerk Tobucksey Go., C. N.
"I certify that tbis is a true copy of the original as filed in my office,
this the 12th day of December, 1874.
"D. M. HARLEY,
"Circuit Clerk of Tobucksey Co., Choctaw Nation."
Mr. GARLAND. The signature of this is correct¥
The WITNESS. Yes, sir.
Mr. GARLAND. Here is another paper purporting to be a "Lease to
Osage Coal and ~lining Company." Read that and explain all vou
know about it also.
..
The WITNESS:
"Lease.
"This agreement, made and entered into this 12th day of June, A. D.
1872, by and between Joshua Pasley, of the county of Tobocksey and
of Choctaw Nation, as party of the first part, and the Osage Coal &
Mining Co. of Missouri, as party of the second part, witnesseth, that
the said party of the first part, for his heirs, executors, administrators,
or assigns, for and in consideration of the sum of one dollar to me
in band paid by the said party of the second part the receipt whereof
is hereby acknowledged, and for other valuable considerations here-
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inafter specified, has this day leased, set over, and assigned and by
these presents do hereby lease, set over, and assign unto the said party
of the second part, their heirs, executors, administrators, or assigns, for
the full term of one year from the date hereof, the exclusive right of
mining, boring, operating, and otherwise prospecting for coal, salt, iron,
or other valuable substances, on the following described tracts or parcels
of land, to wit: All the southwest side of the branch commencing
where we commenced work; and of taking out and working the same,
together with the right of way and surface use of such land as may be
necessary for the economical and efficient working of the same, together
with such timber as may be necessary for the use of mine.
''In witness whereof we have this
day of
187 , hereto subscribed our uarues and affixed our seals.
''JOSHUA PUSLEY.
(SEAL.]
her

"MARGARET

+

PUSLEY. [sEAL.]

mark.

"WitnesR:
'' J. E. REYNOLDS.

"OSAGE COAL & MINI~G CO.
"By G. L. WILLIFORD.
lSEAL.]

''CIIOCTAW NATION, ss:
''Be it remembered that Joshua Pusley and Margaret Pusley, who are
personally known to the undersigned, a United States Indian agent
within and for said county, to be the person' whose names are subscribed
to the foregoing lease as parties thereto, this day appeared before me
and acknowledged that they executed and delivered the same as their
voluntary act and deed for the uses and purposes therein contained.
"Given under my hand at Boggey Depot this twentieth day of June,
1872.
"T. D. GRIFFIT.H,
" U. S. Indian Agent."

The WITNESS. If you have the Choctaw code, I will show you the
authority under which that lease was made. On page 21, Laws of the
Choctaw Nation, 1869, section 18 of the constitution, you will find the
following:
"Any citizen of this nation who may find any mine or mines or mineral waters shall have exclusive right and privilege to work the same so
long as he may choose within one mile in any direction from his works
or improvements: Provided, however, he does not interfere with rights
of the former settlement."
The Chickasaws have a legislative law to the same effect. It is an
act relating to salt springs and other minerals. Section one provides as
follows:
" SECTION 1. Be it enacted by the legislature of the Chickasaw Nation,
That from and after the passage of this act, if any citizen of this nation
finding, or having found, any salt springs or other valuable minerals,
shall be entitled to the unrestricted right of one mile square: Pro·vided,
however, That this act shall not conflict with former locations ; and the
above act shall not be so construed as to debar citizens of this nation
from the free use of the oil springs.
"C. HARRIS, Governor.
"Approved, November 18, 1857.
"Chickasaw Code, Laws of 1857, p. 63."

THE COMMITTEE ON TERRITORIES.

85

Q. Turn to pages twelve and thirteen of the testimony taken on the
22d of March last, and see where you were speaking at that time about
the arrest of some parties; did you ever see the writ issued for the arrest
of those persons ~-A. I will not be positive whether I did or did not.
I think I did. You have a copy of the writ in your hand, which I got
from one of the parties.
Q. Take this paper and tell the committee how you got it and all about
it.-A. It is a copy of the writ which I got from Mr. Reams. He gave
it to me, and said it was a copy of the writ.
Q. Read it then.
Witne~s read as follows:
]Copy.]
" EXECUTIVE OFFICE,
"Atoka, C. N., July 25, 1877.
''To tlte National ctnd County Light-horsemen, Greeting:
"Yon are hereby commanded to arrest the bodies of James McAllister, T. C. Walker, William Pusley, and Bob Ream, and bring their bodies
before me to-morrow or next day.
"COLMAN COLE,
Principal Chief of the Choctaw Nation."
Q. You did not see the original ~-A. I am not positive about that. I
think M'r McAlester showed me the original. He was arrested. He
sent for me to ask my advice what course to pursue.
Q. Had you ever seen any writs of that character issued in other
cases ~-A. No, sir; I do not think that I have.
Q. Where are those parties now ?-A. They are out home. Mr. McAlester and Mr. Reams are on the line of the railroad within twenty
miles of each other. Mr. Pusley is here.
Cross-examined by Mr. GRAFTON:
Q. Where were you born ~-A. I was born in the State of Louisiana.
Q. In what year were you born ~-A. In the year of 1841.
Q. How long did sou live in the State of Louisiana ~-A. Until the
year of 1861.
Q. Then where did you go ~-A. I then went to the State of Yirginia.
Q. How long did you stay,there ~-A. I remained there until the Jrear
of1864.
Q. Then where did you go ~-A. I then removed to the State of South
·carolina.
Q. How long did you stay there ~-A. About six or eight months.
Q. Where did ;you go to from there '-A. From there I went to Sa·
vannah, Ga.
Q. How long did you remain in Savannah ~-A. A month or six weeks.
Q. Where did you go then ~-A. I went to Fort Smith, in the State of
Arkansas, on the line of the Choctaw Nation.
Q. How long did you remain at Fort Smith ~-A. I remained there a
day or two.
Q. Where did you go from there ~-A. I went into the Nation, and
have been there ever since that time. I think it was in the year of 1866.
Q. How old were you when you left the State of Louisiana ~-A. I
was about twenty years of age, I guess.
Q. Where were you educated ~-A. Baton Rouge, in the State ot
Louisiana.
Q. What is the name of the institution ~-A. It was the public school.
Q. What is your profession ~-A. I am a physician.
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Q. How long have you been practicing medicine ~-A. Since the year

1863.
Q. What was your name before you went to the Choctaw Nation 1-A.
D. M. Hailey, sir.
Q. Have you any knowledge of any difficulty between Reams, Pusley,
and certain otlJer Indians last summer ~-A. I do not know that I have.
Q. You have knowledge, then, of it ?-A. I do not think I know of
any personal difficulty then. There had been a personal difficulty between Mr. Pusley, Mr. Reams, and others, with a man by the name of
Jones.
Q. Was he a Choctaw Indian ?-A. Yes, sir; he was.
Q. What was the result of that difficulty ~-A. He was killed.
Q. Who killed him ~-A. That I do not know, sir.
Q. Have you any knowledge that Reams was the party who killed
that Indian Y-A. No, sir; he was arrested, tried, and acquitted.
Q. Do you know that Reams killed that Indian ~-A. No, sir. There
was a brother of this party who came there, who had been living in the
State of Georgia, and who came on there last year some time before that.
I have no remembrance of there having been any personal meeting. Of
course there was personal feeling existing between them.
Q. You understood there was a feud existing between the parties ?A. I do not know about that. I did not know that he had any friends
so far as that is concerned. I do not remember any personal meeting
between those parties. I was living some seven or eight miles away from
McAlister.
Q. In what year did it occur ?-A. In the year 1876, I think.
Q. There bas been an open rupture between these people ever since,
has there not ?-A. There has been no personal meeting.
Q. It had been apprehended that somebody would be killed when they
did meet ~-A. Yes, sir ; I think so.
Q. In what business have you been engaged in since you have been
living in the Indian country ~-A. I have been engaged in practicing
medicine, selling goods, raising cattle and stock, and a variety of business at different points.
Q. How long have you been living at McAlister ~-A. I have lived
at 1\'IcAJister, and within ten miles of that place, for eleven years.
Q. What have you been doing for the past two years ~-A. I have
been in the coal business at Savanna, and in mercantile business since
I have lived there. I am now in the drug business.
Q. Have you ever sold any whiskyi-A. I have sold whisky; yes, sir.
Q. By what authority ?-A. By authority of General Sheridan.
Q. In what year~-A. In this year, in the month of January, I made
application to the Secretary of War and he referred it to General
Sheridan.
Q. Have you a copy of the application with you ~-A. I have a copy
of the license with me or at my room.
By the CHAIRMAN:
Q. You will produce it, will you ?-A. Yes, sir; I will.
0

"HEADQUARTERS MILITARY DIVISION OF THE MISSOURI,

" Chicago, Illinois, January 14th, 1878.
''SIR: I have the honor to inform you that pursuant to authority of
the honorable the Secretary of War, dated November 28, 1871, Lieutenant General Sheridan, commanding the military division of the Missouri,
hereby grants you permission to sell liquor at McAlister, Choctaw
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Nation, in the Indian Territory, on the prescription of a reputable
physician.
"Very respectfully, your obedient servant,
"R. C. DRUM,
'' Colonel and Assistant Adjutant General.
"Dr. D. 1\f. HAILEY,
'' J.lfoAlister, Choctaw .1Vation, Indian Territory."
By 1\fr. GRAFTON:
Q. You bad no authority from the council of the nation to sell whisky,
had you ~-A. No, sir ; I did not.
Q. Are you aware of any code or local law of the Choctaws which
prohibits the sale of whisky ~-A. There is snch a law, I believe.
Q. Did you ever see it ~-A. Yes, sir; I have.
Q. Are you acquainted with its provisions ~-A. Yes, sir; I am.
Q. When was that law pasRed ~-A. It is an old law. I will now
submit in evidence that law. It is-"AN ACT

entitl~d

an act to prevent the introduction and use of intoxicating liquors in th
Choctaw Nation.

"SEc. 1. Be it enacted by the general council of the Choctaw Nation
assembled, That it shall not be lawful for any person or persons to introduce, or cause to be introduced, for their own use, or to sell, give, or
barter any vinous, spirituous, or intoxicating liquors to any person or
persons within the limits of the nation in any quantity whatever (except wines, which may be introduced by a member of any church for
sacramental uses), and such ofl'ense shall be subject to prosecution by
indict.ment aud punishment upon conviction according to the following
provisions :
'' SEo. 2. Be it further enacted, That such person or persons so offending or violatiug the provisions of this act, upon conviction thereof before the circuit court, having jurisdiction of the same, shall forfeit and
pay a sum of not less than teu dollars, nor more than one hundred dollars, for each and every offense; and in default of payment of any Auch
fine, be, she, or they shall be imprisoned for a term of not less t.han
one mouth, nor more than three months, at the discretion of the court.
"SEc. 3. Be it further enacted, That any person or persons within
the limits of this nation found with any liquors specified by this act in
their possession shall be deemed guilty, upon full proof of such possession, in like manner as if they had introduced the same, and shall be
punished according to the provisions of the preceding section of this act,
unless his or her innocence of such charge be satisfactorily proven to
the court.
"SEc. 4. Be it further enacted, That it shall be the duty of the circuitjud~es of this nation to give this act in charge to the grand jury
of each county thereof, who shall make diligent inquiry concerning any
and all violations of this act; and it shall be their duty, when they
have reasons to suspect or believe that a violation of this act has taken
place, to have a subprena issued for such person or persons as they b~
lieve can give information upon the subject, and such witnesses, when
summoned and appear, shall give evidence of every offense against the
provision~ of this act that may have come to his or her knowledge,
without any special inquiry directed thereto.
"SEc. 5. Be it further enacted, The circuit judges shall direct the
clerks, upon application of the district attorneys or the grand juries, to
issue subprenas for each and every justice of the peace and constable
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within each county, to testify before the grand juries as to violations of
this act, which subpama the sheriff shall execute and return, or have
the same executed and returned by a deputy or deputies; and in case
any witness so summoned shall fail or refuse to appear and testif:V, such
witness shall suffer a penalty of t.en dollars for each offense, to be collected by execution, unless by a scire facias such witneAs shall be able
to give sufficient excuse for such non-appearance, or such refusal to testify.
"SEC. 6. Be it further enacted, For every conviction un<ler this act,
the district attorney shall be entitled to a fee of five dollars, to be paid
by the person convicted, and on failure to pay said sum, execution shall
. issue therefor, with the costs of prosecution.
''SEC. 7. Be it further enacted, The sheriff, light-horsemen and constables of each and every county of this nation are hereby authorized,
upon suspicion, without warrant for the purpose, forcibly to enter all
places, serch for and seize, break and destroy all bottles, barrels, jugs, or
any and every ve~sel of any description whatever containing any liquors
specified by this act, and shall arrest and convey before the nearest
justice of the peace, the person or persons in whose possession such
liquors may be found, which justice of the peace shall bind such person
or persons, after proper and satisfactory showing, to appear at the next
term of the circuit court of his county, when he shall report the same to
the court and grand jury; and for the hearing of each one of such cases
the justice of the peace shall be entitled to receive one dollar, aud the
sheriff, light-horsemen, or constable two dollars, to be recovered upon
condition from the offender, and upon his failure to pay the same it
shall be recovered by execution with the costs of prosecution.
"SEC. 8. Be it further enacted, That should any person or persons refuse to have his or her whisky or other intoxicating liquors destroyed by
taking up arms, and slwuld any one of the sheriffs, light-horsemen, or
constables, or deputies, in self. defense, kill or destroy the life of the person or persons having whisky or any intoxicating liquors, be shall be protected by the laws of this nation. But should any offender kill or destroy the life of any person or persons authorized by this act to destroy
all whisky or other intoxicating liquors, such person shall suffer death.
But should the offender only dest.roy or injnre the property or limbs of
any of the above-mentioned officers, he or she shall be liable to a fine or
punishment, to be determined by the circuit court of the county wherein
such offense may be committed.
"SEC. 9. Be it further enacted, That if any person or persons shall give
or barter any vinous, spirituous, or intoxicating liq nors to any person or
persons within the limits of this nation, aud any person thereby be
maimed or injured, such person who sold, gave, or bartered the same shall
be liable to an action in court, and, on conYiction, shall be made to pay
a fine of not less than five nor exceeding one hundred dollars, to the.
person so maimed or injured, and upon failure to pay the said sum, execution shall issue therefor, with the costs of prosecution.
"SEc. 10. Be it further enacted, All fines collected from convictions
had under the preceding sections of this act shall be paid into the treasury of the county wherein the offense was committed, to be expended
for such purposes as the board of police thereof may direct.
"SEC.11. Beitfurtherenacted, Thatalllawsheretoforepassedprohibiting the introduction, sale, &c., of whisky or other intoxicating liquors
shall remain in full force until sixty days after the passage of this act,
and no longer, and that this act take effect and be in force from and
after its passage.
''Approved October 26, 1857."
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"But it shall be a su:fficient defense to any charge of introducing or
attempting to int1·oduce liquor into the 1 ndian co'l.tntry, that the acts charged
were done by order of or 'under authority from the War Department or any
officm· duly authorized thereunto by the War Department." (Sec. 2139,
Intercourse Law.)
Q. Were you authorized to sell liquor to everybody ~-A. No, sir; I
was not.
Q. "\Vhat iimitation was placed upon that authority ~-A. The only
limitation on that authority was to sell upon prescription of some repu. table physician.
Q. Did you always comply with that limitation ~-A. I did in every
case, and have got the prescriptions in a book to show for it.
Q. Where did you purchase your whisky ~-.A.. In Denison, Tex.
Q. What did you pay for iU-A. I paid different prices for it ; I paid
from two and a half to four dollars per gallon. I will say in this connection that other physicians have had the same privileges.
Q. How much did you get for it ~-A. I sold it for a dollar a pint.
Q. Were you subpcenaed by this committee ~-A. I was subpcenaed
after I got here. I came here on other business.
Q. Will yon please state what that other business was. Was it not
because your license to sell whisky had been revoked ~-A. Yes, sir.
Q. And you came here to obtain your license again ~-A. I came here
to obtain it and to show that my license was revoked not by abuse of
it. There are a number of men there selling whisky to-day in violation
of that same law.
Q. What were you charged with in regard to selling whisky ¥-A. I
do not know that I was charged with anything at all.
By Mr. GARLAND:
Q. Why was the license revoked ~-A. I have no knowledge why it
was revoked. No charges have been brought against me. The first
knowledge that I had was that the license was revoked.
By Mr. GRAFTON:
Q. You have no knowledge that the authorities complained that you
were selling whisky to the miners 1-A. I do not know that there had
been any charges made. I came here in order to show the fact that the
license had not been abused; that is my business here, sir.
Q. Had you been written to by anybody before you left home, in regard to the local government, &c., or in reference to your testimony
here ¥-A. No, sir; I had not.
Q. You bad not 1-A. I received notice of this resolution and published it in my paper.
Q. From whom did you receive the notice you have just spoken onA. I do not remember; I think, possibly, it was from Colonel Boudinot.
It was sent as a matter of news to the paper.
By the CHAIRMAN:
Q. What paper is tbaU-A. The Star Vindicator, published at
McAlester, Choctaw Nation, Indian Territory.
By Mr. GRAFTON:
Q. Then you went to work to prepare these papers with a view of
testifying before the committee ~-A. I brought them to be used as evidence in case I was summoned, so that I might be ready to testify.
Q. Have you ever been spoken to about this matter by anybo<ly connected with the railroad company ¥-A. I bad been spoken to by Mr.
Hubbard. I did not know that he was connected with the railroad
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company; I thought he was a member of Uongress. I met him at l\'Iuscogee. I had no knowledge that he was tlle attorney of the railroad
company until afterward.
Q. Is it not true that you went to the Choctaw Nation in aid of the
railroad company ?-A. No, sir; I did not.
Q. Have you written in the aid of the railroad company~-A. I have
never received a dollar. I went to the council to have the laws published for the benefit of the people, and as a matter of information for
our people.
Q. Did you carefully compare these laws, &c. ~-A. I took them from
the records.
Q. You have testified what action the council took in regard to sending delegates here ~-A. I have, taken from the records.
Q. I believe you testified that the Choctaw council refused to send
delegates here ~-A. That is the action of the joint council, the house
and senate. At least, the house was opposed to it, and there was no
·
bill passed.
Q. On what ground ~-A. I presume the grounds were various.
Q. Was any agent of the railroads there ~-A. No, sir; not to my
knowledge.
Q. No attorney of the railroad company at the council at that time~
A. Colonel Brooks was there, probably to get the seal from the national
secretary to Choctaw code.
Q. Do you pretend to testify that that was all the business he had
there ~-A. I only mentioned that fact. I do not know of anything else.
He gave me the paper and I showed him where he could get it done. It
was a book.
Q. That is all you know about it ~-A. Yes, sir.
Q. What office, if any, does he bold in the Missouri, Kansas and Texas
Railroad Company ~-A. He is one of the attorneys.
Q. He is a kind of a "cow-coroner" ~-A. I do not know what kind
of a coroner he is. I do not know what his duties are.
Q. Does be not attend to their matters generally in the Indian nation '-A. I do not know what his duties are.
Q. You have submitted in your printed testimony, page nine of the
evidence, what purports to be" An act entitled an act making appropriations for the fiscal year ending July 31, 1878.' -A. Yes, sir ; I took
it from the records of the council, and printed it in the Star Vindicator.
Q. You compared it with the original, and it is correct ~-A. Yes, sir;
I compared it with the original act.
Q. Do you know how much the whole fund amounts to which the
Choctaw Nation receives from the United States yearly as interest upon
their trust ~-A. About $51,000.
Q. According to this paper here the salary of the principal chief
seems to be $1,000 ~-A. Yes. sir.
·
Q. That is what you pay the principal chien-A. Yes, sir.
Q. Salary of the national secretary, treasurer, and auditor, $1,800 ~
A. Yes, sir; $600 each.
Q. The national attorney ~-A. I think his salary is $400.
Q. How much do the judges of the supreme court receive ~-A. $400
each.
Q. How many are there ~-A. Three.
Q. The salary of the circuit judges is $-!00; how many are there~
A. Three.
Q. Salaries of the district chiefs $750 1-A. I think there are three of
these, and they receive $750 between them.
Q. How many districts have you ~-A. Three; a chief to each one.
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Q. Salary of district attorneys is $550; how many are there ~-A. One
for each district.
Q. Contingent funds, subject to the order of the principal chief, $400.
What is that for ~-A. Turn to the law; yoLl will see what it is for. It
is used as a contingent fund.
(NOTE.-Laws Choctaw Nation, 1869, p. 356.)
Q. Salary of county and probate judges $16,000. How many have
you ~-A... Sixteen, I think, Rir.
Q. The county judge is also the probate judge, is he not ~-A. Yes,
sir.
Q. Salary of county and probate clerks $800. How many arethere~
A.. There are the same number of clerks as there are judges.
Q. They only get $50 a year according to this statement~-A. Yes,
sir.
Q. You Lave held that office yourself¥-A. Yes, sir; I have.
Q. Do you know what the salary is ~-A. Yes, sir.
Q. Salary of sheriffs $1,200. How many are there ?-A. There is a
sheriff' for each county.
Q. How many counties have you ~-A. I think, sixteen.
By Mr. GROVER:
Q. These officers get fees in addition to a public allowance ?-A. Yes,
sir; some of them do.
By Mr. GRAFTON:
Q. What fee does the clerk get ?-A. He gets a fee for filling up
writs, &c.
Q. What additional compensation does the sheriff get ~-A. He gets
a fee for making arrests, &c.
Q. How is that paid; by the parties litigantl-A. In civil cases it is;
in criminal cases by the nation.
Q. So, in criminal cases the additional fee is paid by the nation ~-A.
Yes, sir.
Q. Salary of county light-horsemen $2,400. How many do you have
for each county ~-A. I think we have one for each county.
Q. You have fifteen counties ~-A. Yes, sir.
Q. Salary of national light-horsemen $950. How many of those~
A. I do not remember exactly. There is the code; it will give you the
information. I do not remember the number.
Q. I see $220 to pay judges of election. How many places of hold·
ing election do you have¥-A.. It is different in the different counties.
Some have one, while others have four. We have two precincts in our
county.
Q. How often do you have elections~-A. Once each year.
Q. Does the salary embrace the entire amount the election judges get;
do they get any extra pay Y
Mr. CHAFJi'EE. Is not that all in the law '
Mr. GRAFTON. I merely wish to show whether it is exorbitant or not.
The WITNESS. It is something I have not given special attention to.
By Mr. GRAFTON:
Q. In this appropriation act I see three bills for the relief of three
several persons-one for the relief of Josiah Bryant, sheriff of Blue
County, $500; one for the relief of .Albert Pike, $261.75; one for the
relief of Ben. Welsey, formerly sheriff' of Atoka County, $22.43 ~ what
was that apprupriated for,-A., The amount for the relief of Josiah
Bryant, sheriff of Blue County, was appropriated becau~e he was ar-
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rested by the United States marshal and taken to Fort Smith for killing two prisoners. He bad arrested two men by the name of Steadhams, and they attempted to escape and were killed. The United
States marshal arrested these parties, claiming jurisdiction over them.
This five hundred dollars was appropriated by the council out of the
funds derived from the royalty on timber.
Q. How do you know that ~-A. The law says so.
Q. Did you examine that law ~-A. Yes, sir.
Q. You can swear that that was the exr~ct fund ~-A. The $500 appropriation was. There was another fund.
By the CHAIRMAN:
Q. Which fund f-A. The national fund.
Q. Not the public-school fund derived from the United States ¥-.A.
~o; from the royalty on timber, &c.
By Mr. GRAFTON:
Q. Were the other two reliefs paid out of the other funds ~-A. Albert Pike, I think, was paid out of the same fund; as to the sheriff' I do
not recollect. The relief for Albert Pike was for abstract of papers
from the Court of Claims at 'Vashington, D. C.
Q. In all those three acts you think no money was appropriated out
of the school fund from the United States ~-A. I do not know that it
was.
Q. Do you know how much the appropriation embraced within that
act amounts to; have you ever added it up to see ~-A. I have not.
Q. The entire appropriation, I believe, amounts to $64,000. Now,
the salary of trustees and superintendent of public schools is $800.
That is an expenditure for school purposes, is it ~-A. Yes, sir.
Q. How is that expended ~ 7A. I canuot tell you. I presume it is
expended for school purpose~.
Q. For school purposes out of the national royalty, $7,000. Do you
regar<l that as excessive ~-A. No; I do not.
Q. Is there any complaint throughout the nation
Yes, sir; a
good many of the officers complain.
Q. I mean, do the people ~-A. I have not heard · of any complaints
by the people.
Q. You stated in your testimony (page 12) that you had boarded
some Chickasaw children who lived in the Choctaw Nation ~-A. I
did.
Q. Upon what occasion did you board them
I boarded them
upon that occasion; they were living some distance in the country, and
t.hey desired to come to school in our place. They were unable to get
board anywhere else, and as some of them were children of friends of
mine, I boarded them, and they went to school.
Q. How was the tuition paid ¥-A. I think it was paid by the Chickasaw Nation.
Q. Do you know how much it was per scholarY-A. Two dollars a
mouth for each scholar.
Q. For how long a time ~-A. As long as the schools run.
Q. Who sent these children to school ~-A. Their parents. I bad no
special direction over them; they were there boarding, and the Chickasaw Nation was paying their board.
Q. Who paid the teachers ?-A. I do not know who paid the teacher.
He received a letter from the Chickasaws that the amount would be
paid.

'-A.
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Q. That the amount would be paid to him ~-A. Yes, sir.
Q. Has it not been the habit of the Choctaw Nation to pay two dol-

lars a month for each scholar; and the habit of the Chickasaw Nation
to pay more than that ~-A. I do not know what the Chickasaw Nation
pays; that is the amount paid in our nation.
Q. Did you ever pay the tuition of these children ~-A. No, sir.
Q. It is not the custom for the Choctaw government to pay this tuition ¥-A. For the Chickasaws, I do not know that it is.
Q. You do not know anything about it, do you ~-A. I do not know
whether the Choctaws pay for the Chickasaw children or not.
Q. You do not know whether they they do or not ~-A. No, sir.
Q. I see on page 13 of the testimony you have submitted a letter from
S. W. Marston, United States agent. Where did you get that letter~
A. From Mr. McAllister.
Q. Is it in evidence '-A. I submitted it.
Q. How did he happen to give you that letter. Did he give it to you
as ammunition to be used in this investigation ~-A. I presume so.
Q. Was not that the object of it ?-A. He knew I was coming here,
and he gave it to me to be used in evidence in case I should be snmmonded as a witness.
Q. On page 9 of the testimony you submitted in evidence the fo1lowing paper: H Figures won't lie. Report of an important finance committee, &c.," All you know about that is that it was taken from the
'' Star Vindicator'' 1-A. I know I took it from the records.
Q. You know you took it from the records ~-A. Yes, sir.
Q. Did you compare it carefully ¥-A. Yes, sir; I had the records before me, and I copied it.
Q. Letter for letter and word for word ¥-A. Yes, sir.
Q. You stated you apprehended some fear of bodily harm, or something to that effect ~-A. Yes, sir; I do.
Q. On account of testifying here '-A. Yes, sir.
Q. From whom ¥-A. Not from the people, but from the administration, and those connected with it. I have received letters from there
within the last two days informing me that it would be dangerous for
me to return home. Those parties are giving out the impression that
I bad forged the names of some fifty citizens to a petition and presented it to the committee as a petition in favor of a territorial government.
Q. The parties in power are elected by the people, are they not ¥-A.
Yes, sir.
Q. Then you do not pretend to reflect the sentiment of the people,
do you ¥-A. I pretend to reflect the sentiment of a good portion of
the people, but the action of the chief in arresting tho~e parties last
summer without authority causes me to fear he may do the same thing
now.
Q. Do you pretend to say that any person named in that writ had
not been accused of crime, or was not the friend of some one accused of
crime-the crime of murder; and between whom and the friends of the
murdered man there was not a feud existing ?-A. I claim there was no
charges preferred through the proper authorities ; that the writ was
without authority of law. Those parties had no notice that any charges
had been preferred against them. I do not know what the reasons
were; the writ was issued by the chief, and there was no reasons given
that I ever heard of.
Q. You are not prepared to say Governor Cole did not issue that writ
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to prevent somebody being killed ?-A. I do not know anything about
that. There was no charges filed in our courts against those parties.
Q. How much stock do you own in the Osage Coal and Mining Company '-A. Three-sixteenth interest in the claim.
Q. What is the capital stock ~-A. I am not interested in the company. I am interested in the claim as an owner of the mine. I do not
know anything about the stock. There are four parties who own the
claim.
Q. How much royalty do you get ~-A. I get a half a cent royalty.
Q. How much does the nation
The nation gets half a cent.
Q. You divided it equally ~-A. Yes, sir; but we are entitled to that
half cent under the law.
Q. What is the title to the lands of the Choctaws and Chickasaws,_
A. The Choctaws and Chickasaws hold Janus in common.
Q. Are you prepared to say that the decision of the Supreme Court
was not based upon the ground that the Choctaws had not joined in
the act that land be held in common, but that every individual should
have undivided interest in the whole f-A. The decision does not say so.
Q. Are you prepared to say that the decision does not say so '-A.
The decision does not say so.
Q. Did you ever have any difficulty while clerk of the court about
preparing the decisions of the court '-A. I did.
Q. Was any charge made that you did not write down the decision
as the court bad delivered it ~-A. I do not remember about that.
There was some difficulty about an appeal from the circuit court to the
Supreme Court. The decision was rendered by the circuit court, and
the parties neglected to ask for an appeal.
Q. Never mind about that. I want to know if this opinion of the
circuit court was delivered in writing or was it verbally f-A. It was
delivered first verbally and afterwards in writing.
Q. Who wrote it down ~-A. That is a matter with which I had nothing to do. I never asked who wrote it. It was handed to me to be
attested, filed, and issued upon.
Q. How much coal are they mining now 1-A. I do not know exactly
what the amount is they are mining. Less now than a month ago.
Q. How far are they from the railroad ~-A. About three miles.
Q. Who gave authority for the construction of the railroad from McAlester out to the mines ~-A. I do not know anything about it.
Q. The mines are more than a mile away from the railroad proper,_
A. Yes, sir.
Q. Did you ever sell any whisky to Governor Overton ¥-A. No, sir ..
Q. Did you ever sell auy whisky to Colonel Harkins f-A. No, sir.
Q. Did you ever sell any to Reynolds ~-A. No, sir.
By Mr. GARLAND:
Q. You spoke in reference to the law about selling whisky. You.
could not sell it except on the prescription of a physician. Is that law
rigidly enforced by the authorities of the nation f-A. That law does
give the physician the right to sell. The law says it shall not be lawful
for any person or persons to introduce for their own use, or to sell, give,.
or barter any vinous, spirituous, or intoxicating liquors to any person
or persons within the limits of the nation in any quantity whatever;
and further provides that the sheriff, light-horsemen, and constables of
each county of the nation shall llave the right to seize and destroy all
· barrels, &c., containing any liquors specified by this act. Some have
had the right for twelve years, but the penalty has never been enforced.
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There is a man by the name of Dr. Folsom who has had a license for
several years. He is a Choctaw.
By Mr. HEREFORD:
Q. Where did General Sheridan get his authority ~-A. Through the
Secretary of War.
Q. Where did the Secretary of War get his authority ~-A. Through
the intercourse law, which provides that the Secretary can issue a
license under certain provisions.
By Mr. GARLAND:
Q. Do you know of any other cases in which the authorities have
failed to enforce the rule or law ¥-A. Dr. Jones and Dr. l\ioore sold it;
the former selling at the present time.
Q. How long did you have a license ~-A. I received a license in the
latter part of January, and it was revoked on the 15th of March.
Q. On page 9 of the testimony the statement shows $27,534: for school
purposes out of the interest of the invested funds.-A. I think that
is a standing appropriation.
Q. If yon are sure about that state it; if not, state your recollection
about it. Do you mean that that amount is a stau(ling appropriation
or must that certain amount be appropriated ~-A. I thiuk $27,53!
must be appropriated.
By Mr. GUAFTON:
Q. :Must be appropriated ~-A. Yes, sir.
By Mr. GARLAND:
Q. Mr. Grafton asked you a question in reference to the arrest of
those parties. Please state to the committee, if yon have any information, whether there was any intimation of a contemplated disturbance
there at the time of the arrest between these parties.-A. I do not
know that there was.
Q. Was there any impression. that there would be a breach of the
peace if they were not arrested ~-A. I do not think there was.
Q. And the first you knew of it was the arrest that was made ~-A.
Yes, sir.
By Mr. GRAFTON:
Q. Will you please state the name of the person who was killed at
McAlister station some years ago f-A. I believe his name was Jones.
Q. Were you living at McAlister station last July ~-A. Yes, sir.
Q. You were there ~-A. Yes, sir.
Q. Do you not know his brother came there on last July and put on
this murdered man's clothes, and put a feather in his hat, and rode up
and down there, and swore he was going to kill Reams ~-A. I know
he came back and got drunk, and said he was going to kill somebody.
In the mean time, when sober, be came to me and said he did not want
to kill any one.
Q. Was not Jones an intimate friend of Reams ~-A. Yes, sir; and
also of the others. He said be bad nothing against them. He never
made any threats against Pusley nor any against McAlister only when
urunk.
Q. In whose store was it that the man was murdered Y-A. There
were two murdered.
Q. I mean the one in which Jones was killed~- . .~. I do not know
who kHled B. F. Jones. That was previous to my coming there. I
heard he was killed in McAlister's store. That was in September, 1876,
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and this other man, 0. Jones, was killed last summer. Reams was not
killed.
Q. Who killed him '-A. I do not know.
Q. Who was charged with the killing ¥-A. A man by the name of
Davis or Ansley.
Q. Did they ever tell you the cause of the difficulty, or why Ream
was brought into the difficulty in regard to that man '-A. They never
did.
Q. On page 16 of the testimony you testify about the "land interest."
What do you mean securing land in "severalty," and" homesteads so
they can hold it¥'' Do I understand you to mean to say a majority of
the people want that '-A. I believe they do.
Q. Do you not know that there is a provision in the treaty which provides lands can be secured to them through their council, and do they
not know that '-A. I do not know that they do.
Q. It has been talked over in the nation, has it not¥-A. Yes, sir.
Q. Do you not know that they know they can Recure that whenever
they want to by a request of their council
I do not know whether
they know it or not.
Q. You know it, do you not; you know, do you not, that under the
treaty of 1866 it could be done ¥-A. I presume so.
Q. Did you come here on a railroad pass '-A. No, sir ; I came on a
railroad pass from home to Sedalia over the Missouri, Kansas and
'Topeka. That pass, however, was given on account of the paper for
Yalue received.
By the CHAIR '\UN:
Q. Are you a newspaper man ¥-A. Yes, sir. I have never had a
private pass from the railroad, as some of the others have had.
By Mr. ADAIR:
Q. Was not the revocation of your license to sell whisky due to the
fact that you sold whisky to the railroad employes and some others of
their friends, and they got drunk and got up a disturbance t Was it
not revoked because the railroad employes and some citizens got drunk
from drinking your whisky, and got up a fuss '-A. No, sir; there was
not a man drunk there during the time I had it.
Q. Are you an adopted citizen of the Choctaw Nation '-A. I am a
citizen by marriage.
Q. How long have you been a citizen '-A. About twelve .years.
Q. Do you not find it easier to live there than you did to live in the
Etates ¥-A. I do not know that it is.
Q. Don't you do better, live with less labor, have more money, and
have less taxes to pay than you did in the States 1-A. I do not know
·that I do.
Q. Don't you do better in the territory '-A. I do not know that I do.
Q. How many States have you lived in '-A. I have lived in four.
Q. Do not all have free access to the schools who are large enough to
-go ~-A. No, sir.
Q. This warrant that was issued by the chief, do you not know that
it was issued to protect Bob Ream ¥-A. I do not know what it was
issued for.
Q. What has been the result of the affair; is it not all ended '-A.
The result of it was that these parties made their escape and were away
from home for two or three weeks, unable to come back, being appre·
.hensi ve of their lives.
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Q. Didn't they come back home ¥-A. Yes, sir; finally, by the intervention of some citizens.
Q. Was it not all settled ¥-A. It was all settled.
Q. Mr. Ream is there now, is he not, following his daily avocation f
What does he do ~-A. I do not know that he does mucb of anything.
He is farming, I think, sir.
Q. Living in peace, is he not ¥-A. Yes, sir.
Q. The white people generally hold office there with the Indians, do
they not ¥-A. Yes, sir; that is, the white citizens of the nation.
Q. Have you held office¥-A. Yes, sir; I have.
By Mr. GRAFTON:
Q. Do you regard the class of white people who sGttle there as an
average class of frontier settlers ~-A. We have some very good men
there and some very inferior ones.
Q. Is it not true the majority who go there in the employ of the railroad are not of the better class of people as a rule '-A. We have some
very good classes of people there.
Q. Are there some Yery bad ones ¥-A. Yes, sir.
Q. Some who flee from the States and go into that country, and the
Indians cannot get them out ¥-A. Well, I suppose they can get them
out if they pursue the proper course.
Q. Are not the white people as a class in favor of dividing the lands¥A. Yes, sir.
Gus IVEY sworn U;)' the chairman.

Examined by Mr. Garland:
Question. Where do you live '-Am~wer. Talequab, Cherokee Nation.
Q. What is your occupation ¥-A. I am publishing the Cherokee national paper.
Q. What is the name of the paper you are publishing 1-A. The
Cherokee Advocate.
Q. How long have you been there, and been engaged in that business ¥-A. I have been in the business four or five months probably.
Q. What is the extent of the circulation of your paper ~-A. At present its circulation is nearly 2,500.
Q. In what sections of the country does it circulate besides the Nation
in which it is published ~-A. It circulates in e\ery State and Territory
in the United States.

By .1\Ir. ADAIR:
Q. Mr. Ivey, you are pretty· well acquainted with the people of
that country, are you not ¥-A. Yes, sir.
Q. What is the general sentiment of the country, so far as you know,
in reference to the change of government. Is there any considerable
number who want a change ~-A. I do not think there are twenty-five
men in the Nation-if there are, they have never expressed themselves
to me.
Q. How are the schools getting along ~-A. I think they are getting
aloug exceedingly well.
By Mr. HEREFORD:
Q. What proportion of the Cherokees can read and write ~-A. The
English language or their own~
·
Q. First the English language, and then their own.-A. I think onehalf, at least, can read and write the English language.
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Q. What proportion of their own ~-A. Well, I think very near all
the other half, that do not read and write the English language, can
read and write their own.
Q. So that, taking them all together, you think nearly all can read
and write~-A. Yes, sir; I think so.
By Mr. SAUNDERS:
Q. What proportion of the children, between the ages of five and
twenty-one years, are attending school ~-A. I cannot tell.
Q. You have some idea whether half, or less than half, have you noU
-A. I think between one-half and two-thirds.
Q. What language is taught in these schools ~-A. The English language altogether.
By Mr. HuBBARD:
Q. Are you a member of the tribe ¥-A. Yes, sir; I am.
Q. How long have you lived there ~-A. About four or five montlls.
I was there in 1868 and 1869.
Q. How many schools have you been in within that time ?-A. I have
been in several.
Q. How many ?-A. In several.
Q. Where are they ~-A. In different localities.
Q. What places?-A. Vinita, Talequah, and other places: There
are three schools in Talequah.
Q. What schools in Talequah ~-A. The male and female public
schools, and the Talequah Seminary.
Q. Are there any other schools a?.:...._A, Yes, sir.
Q. "-7 hat others '? -A.. Two or three on Cabin Creek, and there is one
at Vinita.
Q. About how many attend these schools tt.ere ¥-A. S:>me have
twelve, some have forty, some ha,ve one hundred and twenty-five or
one hundred and thirty.
Q. How many were full-blood Indians ~-A. Well, some were nearly
full-blood Indians; those from the mountains, on the other side of the
river, are full-bloods.
Q. In the schools at Talequab, how many are full-blood Indians~A. I do not rememb.Jr.
Q. Do you think there were any f-A. Yes, sir; I do.
Q. How many do you think~-A. I have no idea.
Q. You say one-half of the Indian children speak the Cherokee language in the Cherokee Nation ~-A. I did not say that there was half
exactly.
Q. What proportion ~-A. I do not know exactly.
Q. What is your occupation there "? -A. I am a printer.
Q. Editor also of the paper ~-A. I write for the paper, sometimes.
Q. What salary do you receive "?-A. I get about twenty-two dollars
and fifty cents per week.
Q. Did you leave there for the purpose of te~tifying ¥-A. No, sir ;
I did not.
'
Q. Did you expect to testify when you came ~-A. No, sir; I did not.
Q. How thoroughly have you traveled over the Cherokee country TA. I have traveled all over it.
Q. All over it within the last four months '-A. No; before that.
Q. How much within the last four months ~-A. Well, I have been
two-thirds over it within the last four months.
Q. Have you seen two-thirds of the people ~-No, sir; I am not positive about that.
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Q. How many have you seen f-A. I have seen all the representative ·
men.
Q. You say there are not twenty-five people there who want a change
of government f-A. I do not think there are.
Q. Why do you think so ?-A. They do not express themselves as
being in favor of any change.
Q. Have you any other reason ~-A. Yes, sir; be<!ause they express
th~msel ves otherwise.
Q. Who, the chiefs and members of the council, &c. ~-A. I do not.
know the chiefs; I am not so intimate with them. I am speaking of
the representative men.
·
By Mr. SAUNDERS:
Q. What are the arguments they use against dividing the lands or
holding them in severalty! Is it because they are afraid it would pass
off into the bands of other parties, or because they prefer to remain as a
nation ~-A. I do not think they are prepared now for the change ; that
is the main reason; they all know the treaties by heart, and they depend upon the treaties; they think a change will take place some t.ime,
and that is what they are preparing for.
Q. The Americans want to hold their property themselves, and I had
supposed that the same thing would probably apply to the Indians in
case they wanted to accumulate wealth '-A. I think the Indians in the
course of time, when they have been educated up to that standard,
will desire to hold their property in the same way.
Q. Is it not as much from prf'judice as from fear 1-A. No, sir; tliey
give very good reasons for their arguments; they all reason \ery well
on that subject.
By 1\ir. BOUDINOT:
Q. How old are you '-A. I am about twenty-two years of age.
Q. Where were you born '-A. In the State of Texas.
Q. In what part of Texas '-A. In tlw eastern part of Texas, and
was raised in Northern Texas.
Q. You say you spent 18 months in the Indian country in the year
1869. How old were you then '-A. I do not know exactly; I guess
about eleven or twelve years of age.
Q. After that you went to Texas ~-A. Yes, sir; I did.
Q. Where did you live f-A. Whitman, Wood County.
Q. What was your occupation ~-A. I was a printer.
Q. How long did you live there ~-A. About two years, I think.
Q. V\''here did you go after that ~-A. I went to Bonam, in the State
of Texas.
Q. How long did you live there ~-A. I li\Ted there until I came to
the Cherokee Nation.
Q. Then you came back about four mouths ago ~-.A. I cane back
about five or six months ago.
Q. You tbiuk you are pretty· well acquainted with the views of the
nation ~-.A. Yes; for I have talked with the representative men of the
people.
Q. Is Colonel Adair a relative of yours '-A. Yes, sir; he is a cousin
of mine.
Q. Do you know whether he was a candidate for the council last
summer ~-A. Yes, sir; Colonel .Adair and Mr. Leip were opponents.
Q. Who was elected 1-A. I cannot tell who was elected. Mr. G. W.
Leip took the seat. There were two can(lidates. .Mr. Chambers and Mr.
I..~eip took their seats. Oolonel Adair and 1\Ir. Bell were defeated.
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Q. They did not take their seats ~-A. No, sir.
Q. Now, tell the committee if you do not lmow your uncle (Mr. BelO
is not in favor of holding the lands in severalty, in favor of a delegate
to Congress, and in favor of establishing a United States court in the
Territory 0?-A. He is in favor of the United States court. I ha\e heard
him express himself that way in reference to a delegate.
Q. Ha\e you ever heard him express himself about dividing the lands
in severalty and sending a delegate to Congress ~-A. He did not so
express himself when running for office.
Q. Did be not express himself openly in favor of di,iding the lands
in severalty; in fa\ror of the establishment of a Uniterl States court,
and in faYor of sending a delegate to Congress ~-A. No, sir; be left
places to get out.
Q. Do you not know be advocated it on the stump, in speeches; and
do you not know be was in favor of dividing the lands in severalty, and
was opposed to holding the lauds in common '-A. He might have advocated it.
Q. Do you not know he took entirely different ground from that taken
by Colonel Adair ~-A. I do no~ know that they were opposed upon
those questions. I do not know that they made that the issue at all.
Q. You say both Colonel Adair and Mr. Bell were beaten. Do you
know the difference bet Heen the votes ~-A. The difference between the
vote was some eight or ten or fifteen; somewhere along there. I do
not lmow ~xactly.
Q. Do you say to this comruittee that there are not twenty-five people
in the nation in favor of the establishment of the United States court,
dividing the lands in severalty, and electing a delegate to Congress,_
A. I mean bona-fide citizens-full-blood Indians. There are some soreheads there who do.
Q. I am speaking of your uncle pir. Bell); he wants a court tllere,
don't be 1-A. Yes, sir.
Q. He came within ten votes of getting as many votes as Colonel
Adrdr¥-A. Yes, sir.
Q. You say there are a few sore-headl'l there. How is it he came
within seven or ten votes of being elected ¥-A. I do not think he made
this issue at all.
Q. You were not there ~-A. Yes, sir; I was there.
Q. Did you bear any speeches he made f-A. No, Rir ; I read the substance of all his remarks in the papers. I do not think be made tl10se
issues at all; at least he so told me when I met him in Talequah.
Q. Oan you tell the committee, or do you know from your own information, that the Cherokee council has repeatedly instructed the dele·
gates to advocate the establishment of the United States court in that
country ~-A. Well, I <lo not know, but I think they have giveu those
instructions.
Q. Do you not know that from time to time, and from year to year,
heretofore, the delegates have been spechtlly instructed, by act of their
council. to advocate the establishment of the United States court ~ 
A. I believe I have read instructions to that. effect.
Q. Do you consider the council as sore-heads '-A. 0, no.
Q. There is one class there in favor of the United States courts~
A. Yes, ~:;ir; in favor of the United States court, but the question was
whether any were in favor of a radical change of government there.
Q. You think there is only a few in favor of dividing the lands in
severalty, &c. ~-A. I think so.
Q. Then you are unable to say positively that your uncle (Mr. Bell)
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is opposed to the establishment of the United States court and division
of the lauch~ in severalty, and a modified form of territorial government ~-A. Yes, Air.
Q. You are the publisher of the Cherokee Advocate ~-A. Yes, sir.
Q. State to the committee bow that paper is sustained.-A. It is sustained by the general fund of the Cherokee Nation.
Q. You are paid by the Cherokee ~ation ~-A. Yes, sir; we are paid
by the Cherokee Nation.
Q. All the editors of the paper are paid out of the fund of the nation,
and not from the income of the paper ~-A. Yes, sir.
Q. The editors, then, and the printers and the compositors are all paid
by the nation ~-A. Yes, sir ; it is a national concern.
Q. State whether any charges are made for the subscription to this
paper by those who read the Cherokee language, or whether it is distributed free to those who read the Cherokee language.-A. Yes, sir; it
is ·distributed free to those who read the Cherokee language.
Q. State to the committee if its columns are open to the free discussion of these questions.-A. I have never denied any one that privilege.
Q. Do you think you would publish my news and put them in the
Cherokee language so that the people could read them ~-A. I do not
know, uut I expect you are pretty near right about that. The paper is
open to all the people-it is open to those in fa,Tor of their interests,
and not contrary to their interests.
Q. Who decides that question ·1-A. The people decide that.
Q. Do you appeal to the people ?-A. They differ in their local questions.
Q. Who is the editor of the paper ?-A. George vV. Johnston.
Q. Who was his predecessor ~-A. W. P. Boudinot.
Q . .My brother ~-A. Yes, sir.
Q, Do you not know that he advocated a division of the lands in severalty and the modified form of government ~-A.. Yes, sir.
Q. Well, then, if the people decided that, how is it that there are
only a few sore-heads opposed to that ~_._A, I think we had a practical
demonstration of that fact, that he did not suit them by 11ot being
elected.
By Mr. CHAFFEE:
Q. You said a little while ago that you did not know whether this
man wl.to ran against your uncle took his seat or not. Is it not usual
for the men who are elected to take their seats in the couucil ?-A. Yes,
sir.
By Mr. BOUDINOT:
Q. You say my brother, W. P. Boudinot, in advocating the division of
lands in severalty, the establishment of United States court, &c., did
not suit the people ¥-A. I say it was demonstrated in the last election.
George W. Johnson beat him in the election.
Q. What was the \ote ~-A. It was a pretty close vote, the difference
being only seven or eight.
Q. What 'Yas the number of the Cherokee council ¥-A. Thirty-two,
I believe.
Q. How many in the upper house ~-A. Eighteen, I belie,Te it is.
Q. Then, upon that issue of divi1ling the lands in se,·eralty, establishing a United States court and territorializing the country, the differ-·
ence between the votes for each was only seven or eight '-A. He did
not make that the issue exactly; but, then, at the same time, he was
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beaten between five and seven -votes. I think that is all; that is my
recollection.
By }Ir. GARLAND:
Q. I want to understand the plan of public printing. This newspaper
Mr. Boudinot asked you about; how is this printing given to the paper ~
Is it by a board of public printers or by vote of the council ¥-A. It is
given out by the auditor, who is elected by a vote of the council.
Q. Going back of that a little, just state what is the relation of the
printing to the government there.-A. The first idea was that the government could do its own printing cheaper. A.fter a while it was
found to be a good thing, and they thought it would be a good medium
through which to communicate with the people of all classes in the
nation. They thought it would be a good idea on that account for the
government to do the printing.
Q. Is the editor and all the operators connected with the paper elected by the council ¥-A. The printers are appointed by the editor, sub·
ject to the approval of the principal chief.
Q. Does the code give us this information ~-A. Yes, sir.
Q. What were the issues between these various candidates for the
council ~ Was there any issue made at all ~- A.. No, sir; not that I
heard -of.
Q. They ran as two gentlemen from different places 1-A. Yes, sir;
the issues were local.
By Mr. BOUDINOT :
Q. Didn't Boudinot run on the Ross ticket and Johnson on tl1e Downing ticket ~-A. Yes, sir.
Q. What was the difl'erence in the parties and the votes for the candidates ~-A. I do not know. I understood it was just a little local
politics there.
By Mr. ADAIR:
Q. Don't you know your uncle, Jim Bell, is oppose<l to a territorial
form of government ¥-A. I have heard him say so.
,
Q. Don't you know that the treaty of 1866 provides for sectionalizing
or dividing our land whenever the council shall call for it ~ -A. I think
it does. That has been my idea about it.
Mr. HuBBARD. What section ~
Mr. ADAIR. The twenty-third section.
Mr. HuBBARD. What is its substance 0?
Mr. ADAIR. The treaty will show for itself.
By Mr. ADAIR :
Q. Don't the treaty of 1866 provide for the United States court in that
country ~-A. I think it does.
Q. Is it not your understanding that our delegation has tried to have
this court opened there '-A. Yes, sir.
Q. Have we not reported that the territorial bills have interfered with
our opportunities to pass the court bill ' -A. That is my understanding.
Q. You spoke about the election in the Coowiscoowee district. Don't
you know your uncle ran as a candidate opposed to territorializing the
country¥-A. I do not think he made any issue upon that at all. Perhaps he was opposed to it.
Q. Mr. Leip and Mr. Chambers were declared elected, and as far as
you bad any opportunity to learn their political tenets, were they not
both opposed to territorializing the government ¥-A. Yes, sir; I have

THE COMMITTEE ON TERRITORIES.

103

heard Mr. Chambers express himself very decidedly on that point as
being against it.
Q. He was against it¥-A. Yes, sir.
Q. Were you acquainted with the members of the senate ami house¥
-A. Yes, sir.
Q. Did you ever bear any expression from them '-A. Yes, sir.
Q. Up in Talequah, have you not had conversations with the representative men of that country~- A. Yes, sir; I have talked to all, from
the chief down.
Q. Speaking of the schools, you saw the school board eV"ery few daysf
-A. Yes, sir.
Q. You conversed with them as to the condition of the schools '-A.
Yes, sir.
Q. From your information you are satisfied the schools are in good
condition ~-A. Yes, sir; they are in excellent condition.
Q. Was it not generally understood if I had had my rights in the
last senatorial election I would have been declared elected Y-A. I have
heard that stated.
Q. In running there was it not understood that all these parties were
opposing me; the Ross party, the independents, and a portion of the
Downing party
Yes, sir.
Q. Was it not generally understood I ran upon my own strength as a
people's man-as belonging to the people ~-A. Yes, sir.
Q. Did I not make speeches to that effect ~-A. Yes, sir; that is what
I understood.
Q. Was it not understood that I beat Bell by 17 5 votes on a fair
count '-A. I do not recollect about that. I understood that you beat
him.
Q. vVas it not generally understood I was swindled out of my certificate after I had beaten all those parties ~-A. That is what I heard.
Q. Under our election law does not the law provide for three electionlists-one for general voters ; one for those whose votes are contested,
but who vote; one for those whose votes are contested and who do not
vote at all ¥-A. I think it does.
Q. Was it not understood when they counted the votes in the Coomiscoowee district that Liep counted the votes, . He was the clerk of the
district, and it is the law that the clerk shall count the votes ¥-A. Yes,
sir; that is the law.
Q. Leip was my opponent ¥-A. Yes, sir.
Q. Have you not heard that he counted the votes on the coutested
list that did not vote all '-A. Yes, sir; I have heard that.
Q. Was it not a fact of general notoriety that he did count as votmg
the names on that contested list when the votes were not voted ~-A.
Yes, sir; it was talked about right smart.
By Mr. GARLAND:
Q. State to the committee, from your knowledge and from mingling
with the people, whether life and property is protected, and how the
laws and peace regulations are enforced as compared with the States of
which you have any knowledge.-A. In that respect I think the Cherokees are ahead of Kansas, Arkansas, and Missouri. I think a man
has more safety there than in any of those States. There is less murdering, stealing, &c.
Q. You have no fears, then, but that the peace of society can be preserved there under their present rules and laws ~-A. Not the least in
the world.
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Q. You have traveled from Tahlequah to different points in the nation
from time to time ~-A. Yes, sir.
By Mr. GRAFTON:
Q. Have you ever traveled over the Choctaw and Chick asaw countries,-A, Yes, sir.
Q. How long ago _1 -A. I was at .Atoka four or fi\e months ago.
Q. What was your observation as to the protection of life and prop-erty, and the general enforcement of the laws there¥-A. I talked with
several men there and they all seemed well pleased with it.
Q. Do you know of any disturbances there~-A. No, sir; I have not
heard of any disturbance except that some white fellow:s killed Jones.
Q. That was by a white man, who moved in there and married ~-A .
That has been my impression.
Q. There is security for property in those nations ~ -A. I do not know
particularly about the Choctaws. I only carne through the nation.
.
Q. You do not know anything about the sentiment of those nations
in respect to dividing the lands in severalty, &c. ~-A. Nothing; only
we get letters from there opposing it.
Q. What is their sentiment on that subject ~-A. They look upon it
just as we do. They seem to be enjoying life, and have good laws down
there. They seem to be well pleased.
Q. They do not want any change in their local government ~-A .
None do who have written to me on the subject.
Q. What is the circulation of your paper in the Choctaw Nation ~
A. I do not know exactly.
Q. Do you know what it is in the Chickasaw Nation ~ -A. We have
quite a good list in the Chickasaw Nation.
By the CHAIRMAN:
Q. What do you call a good list ~-A.. Twenty-five or thirty subscribers in each town having a post-office.
:By M'r BOUDINOT:
Q. You say you have been there four or five months ~-A. Yes, sir.
Q. How much have you been absent from the nation J? In what month
did you arrive there ~-A .. I believe in October.
Q. You said that protection for life and property was as ample as in
the border States ~-A. Yes, sir; that is my impression.
Q. I presume you have heard of the assassination of Return Foreman ¥-A. Yes, sir; I have heard something about it.
Q. Do you know who killed him or that one of the parties was a member of the Cherokee council ~-A. I never heard of that.
Q. Did you ever hear of one of the editors of the nation being shot
one night ~-A. I knew him.
Q. What was his name ~-A. Richard Field.
Q. Who shot him ~-A. I do not know who shot him.
Q. Was anything ever done or any proceeding taken in the matter?A. I think they tried to find out who did it. ~hey could uot exactly
fix the blame on any one, and no one was ever arrested.
Q. They never arrested anybody '-A. No, sir; not that I know of.
Q. Do you not know that several persons had to leave Tahlequah because they advocated a territorial form of government and the division
of the lands in severalty ~-A. No, sir; their own consciences made
them leave; they imagined they had to leave. They just imagined
. somebody had something against them. They never have been burt.
They stay there now. One or two hold prominent positions there
JlOW.
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Q. Do you believe a person could advocate the division of the lands
in severalty, the sending a delegate to Congress~ .the modified form of
government, and other reforms with perfect safety, or with as much
safety as he could here in Washington City 1 Do you believe he could
make a speech advocating these measures without endangering his
life '-A. I believe you could go anywhere in the nation with perfect
safety and do it.
Q. Do you not know your paper lJas referred to me as a traitor VA. In a certain way it has.
·
Q. Do you not know your paper has closed its columns against me
and that opinions have gone out to those people who do not read the
English language 1-A. I do not know; they believe you have been
working against the interest of the people.
Q. Your paper has referred to me as a traitor-has used the term
traitor f-A. We did not refer to you alone as a traitor. We referred
to all who were trying to do us injury down there.
Q. Will you state to the committee what impression the people have
in regard to my views ~-A. Some give you credit of being honest in your
views, and have a very great respect and high opinion of you.
Q. I am speaking of the impression created by your paper. What
is their impression about my position in regard to these matters 1A. They do not agree with you, but at the same time I have not heard
any one say be would hurt a hair of your head.
Q. But what is the impression of the people 1-A. They think you
want to divide the lands in severalty; and to get a territorial form of
government.
Q. Then they think I am in favor of dividing the lands in severalty.
Do they think that is sufficient to found a charge of that kind upon¥A. I do not know that they do.
Q. What else do I ad-vocate that they object to ?-A. Your territorial
government.
Q. Do they object to a delegate 1-A. Yes, sir; they object to that
delAgate to Congress. They tllink it would be a trespass upon their
treaty stipulations.
Q. Don't you know the treaty provides they may have one ~-A.
Whenever they ask for it.
Q. The treaty provides Congress may give it to us whenever it sees
fit. I am in favor of dividing the lands in severalty and of a United
States court.-A. The people want a court.
By Mr. CHAFFEE:
Q. What is the understanding of the Indian people in refereuce to
this court and the jurisdiction of the United States over these nationsA. Our understanding is that the treaty provides for that.
By Mr. HUBBARD :
Q. What do you mean hy a United States court t-A.. I mean where
they try citizens.
By 1\fr. CHAFFEE:
Q. Do the Indians consider that tile United States has jurisdiction
over the nation
Yes, sir.
By the CHAIRMAN :
Q. Without their consent !-A. No, sir.
Q. They are willing to consent to it ¥-A. I think they have instructed
their delegates in that way.

'-A.
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By Mr. BOUDINOT:
Q. You say the people are in fa\?Or of anything the treaty provides

for ~-A. I do not know that they would object so strongly to anything
that the treaty provides for.
Q. You say they favor a United States court because tbe treaty provides for the establishing of a court 1-A. There might be some who
would oppose it, but I think the people would acq niesce.
Q. The treaty has made a provision for a delegate to Congres.:;. Don't
you think the people would acquiesce in that also ~-A. If they were to
ask for it through their counsel.
Q. But if Congress should pass a law giving us a delegate without
that consent ~-A. I do not think they would acquiesce.
Q. Then you think they are opposed to that f-A. I do not think they
consider Congress has that right.
Q. Do you think the people would object to that ¥-A. I think they
would object to it now.
Q. Then they are opposed to carrying out tbe treaties '-A. No, sir.
By Mr. ADAIR :
Q. Do they differ as to the construction of the treaty ¥-A. Yes, sir.
Q. Don't they consider they are entitled to a delegate when they ask
for it 04-A. Yes, sir.
By Mr. BoUDINOT:
Q. Is that your construction of the treat5· ~-A. Yes, sir; tllat is the
way I have construed. it all the time.
Committee adjourned at 2 p.m.

'!V ASRINGTON, D. C., .April19, 1878.
Committee met at 10.45 a. rn., and was called to order by the chairman.
Senators Garland, Chaffee, Hereford, Grover, and Saunders present;
delegates and counsel all present.
Dr. D. M. HAILEY recalled.
Examined by Mr. GARLAND:
Question. In your previous examination you stated you published a
newspaper at McAlister, Choctaw Nation. Tell the committee if that is
a copy of your paper. [Mr. Garland hands the paper to the witness.]Answer. Yes, sir; that is a copy of the paper.
Q. What is the name of the paper ¥-A. The Star Vindicator.
Q. How long have you been connected with that paper ?-A. Since
last fall.
Q. How long has it been published ¥-A. That is tlle fifth volume.
Q. Will you tell the committee what position your paper has taken
upon these questions of the division of the lands in severalty, electing a
Delegate to Congress, and of forming a territorial government proper
over the Indian Territory¥-A. We have advocated that policy in the
paper.
Q. Those views have been advocated in the paper f-A. Yes, sir.
Q. How many subscribers have you to the paper ~-A. I do not re
member exactly. I think, however, between 700 and 800.
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Q. Has your subscription-list been increasing since you have advo·
cated these measures ¥-A. Yes, sir; increased 100 a day.
Q. One hundred a day; where were they from '-A. The Chickasaw
Nation.
Q. All of them ¥-A. Yes, sir.
Q. Tell the committee whether that paper is supported in any other
way; whether it receives any support except from its advertising and
subscription ?-A. No, sir; none.
Q. How many subscribers are there ?-A. Between 700 and 800.
Q. How many subscribers are living in the Iudian Territory "? -A. I
presume two-thirds.
Q. How many of those two-thirds, according to your best estimate,
are properly Indians by blood '-A. I uo not know exa.ctly. That
would be a hard matter to get at.
Q. "Yell, give the committee your best estimate.-A. Probably one·
half.
Q. One-half of that two-thirds of the 700 or 800 who are Indians¥A. Yes, sir; I presume so.
Q. Do any Indians take your paper who cannot read the English.
language ~-A. Yes, sir; we llave to print one column every week in
Choctaw.
Q. That is, you publish a portion of the paper in the Choctaw language ~-A. Yes, sir; but a good many Choctaws speak the English
language.
·
Q. Do you publish the same views in the Choctaw language in regard
·to these measures that yon publish in the English language 1-A. Yes,
sir; we publish in both Choctaw and Er1glish. what we advocate in
regard to the division of lands in severalty, the establishment of a
court, the sending of a Delegate to Congress, &c.
Q. You advocate the division of the lands in severalty, the establish.
ment of a court, &c., do you ¥-A. Yes, sir.
Q. In what county do you live '-A. I li\~e in Tobucksy County,
Choctaw Nation.
Q. How many citizens of the United ~tates are there in that county,
where you publish your paper, who are not members of either the
Choctaw or Chickasaw Nation ¥-A. I suppose some 500 or 600.
By the CHAIRMAN pro tempore :
Q. Oau a citizen live there legally unless he marries an Inuian
woman ?-A. Yes, sir.
Q. Under what provisions of tile treaty are persons permitted to remaiu there '-A. Under the forty-third article¥
Q. The forty-third article of what treaty ~-A. The treaty of 1866.
Q. That provides what ~-A. That provides that whites can remain
there without being intruders.
Mr. GRAFTON. Had you not better submit that article of the treaty?
Mr. BOUDIN01'. Yes, sir.
Mr. GRAF1'0N. What are its provisions?
The WITNESS. Its provisions are that:
(Art. 43.) "The United States promise and ag-ree that no white person, except officers, agents, and employes of the government, and of
any internal-improvement company, or persons traveling through or
temporarily sojourning in the said nations, or either of them, shall be
permitted to go into said Territory, unless formally incorporated and
naturalized by the joint action of the authorities of both nations into
one of the nations of Choctaws and Chickasaws, according to their
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laws, customs, or usages, but this article is not to be construed to affect
parties heretofore adopted, or to prevent the employment temporarily
of white persons who are teachers, mechanics, or skilled in agriculture,
or to prevent the legislative authorities of the respective nations from
authorizing such works of internal improvement as they may deem essential to the welfare and prosperity of the community, or be taken to
interfere with or invalidate anv action which hfls heretofore been had
in this connection by either of vthe said nations.''
By l\fr. BOUDINOT:
Q. Then you say there are about 600 there ?-A. I pres ume so; probably more, probably less.
Q. Does that include men, women, and children ~-A.. It is a large
county, and there are a great many white men in that county that I
know nothing al>out.
Q. Do you speak of men, women~ anu children ?-A. Including men,
womenl and children, probahly there are more.
Q. How many more would you think ?-A. About 200 moreA
Q. That would make bow many 0?-A. Eight hundred.
Q. Six hundred white men who are citizens of the United States, legal
residents; how many negroes are there ?-A. I suppose about 100 to
150. There are 11ot a great many negroes in the county.
Q. Were they former!).,. sla,·es ?-A. Yes, sir; some were and some
were not.
Q. Tell the committee wllether these negl'oes who li v·e t here ha ,·e the
right to vote.-A. No, sir.
Q. Sit on juries ~-A. No, sir.
Q. Send their child •en to public school ?-A. No, sir.
By the CHAIRMAN pro tempore:
Q. Do these white men send their children to the public schools ?-A.
Sometimes they do.
Q. I refer to the 600 of whom you spoke.-A. Iu some in stances they
do. Therp, are some schools which they support themselves. There
is a school at the mines which the miners support themselves. 'I'bere
are probably 200 miners, anJ they have their own schools. In a few
cases tpere are some who attend our schools.
By Mr. BOUDINOT:
Q. Is the testimony of the negroes used in the courts 1-A. No, sir.
Q. Of the whites, not citizens ?-A. No, sir.
Q. Oan you give the committee an appr0ximate idea of now man.v negroes there are who were emancipated by the treaty of 1866 in the Oboetaw Nation ?-.A. I do not remember what the number is.
By the CHAIRMAN pro tempore:
Q. Do I understand you correctly that these 600 white men, who are
not citizens of the nation. are permitted to reside there under the fortythird article of the treaty, in some cases sit on the juries '-A. No, sir;
they do not.
Q. They do not ?-A. No, sir.
By Mr. BOUDINOT:
Q. How many Choctaw Indians are there in your county ~? Yon say
about 800 citizens of the United States there-now, bow many Choctaws ~-A. There are a great many Chickasaws in our county. The
Choctaws and Chickasaws together make betwe~n 1,000 and 1,200. I
I
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suppose probably about that number. This includes women and children.
Q. About how many whites lh·e in your county who are members of
the nation by marriage ~-A. I should judge probably 150 white citizens.
Q. Do these white citizens of the United States who live in your
county own property ~-A. Yes, sir; more or less.
Q. Now, are there any local laws there by wllich to enforce contracts
between those citizens of the United States and citizens of the nation!
-A. No, sir ; there is none.
Q. If a white man commits a trespass upon another white man in
your county, where is the remedy in law o~ I will put it iu another way:
Suppose ou~ white man kills another white man, is there any law in the
Choctaw nation to punish him or bring him to trial ~-A. No, sir.
Q. Is there any officer in the Choctaw nation who is authorized to
issue a warrant for the arrest of a man in such a case ~-A. No, sir.
Q. Where is a warrant obtained ~-A. At Fort Smith.
Q. What is the distance from your town to Fort Smith ~-A. Between
90 and 100 miles.
Q. Then in all criminal cases you have to go to Fort Smith, 90 or 100
miles, for any redress ~-A. Yes, sir.
Q. In civil cases, such as disputes about property, tllere is neither
local law nor United States law to regulate that, is there '-A. In such
cases as that I think they are referred to the United States agent for a
decision.
Q. \Vhat is his authol'ity, anything except to remove a man from the
Territory '-A. That is all. I do not know but that lle has the right to
settle up the estateR of deceased persons, but in civil cases I do not
know what power the law gives him.
Q. You asked in your former testimony whether you could be assured
of protection in case you should make a full statement about all you
knew of that country; will you tell tile committee now whether you
have n~ceived auy information which you consider reliable that your
personal safety is endangered because of the testimony you have given
here ~-A. I llave received several letters from home to that effect from
my friends there.
Q. That thrf'ats have been made against you on account of your testimony ¥-A. Yes, sir.
Q. Will you tell the committee, taking the white men not citizens
and the white men who are citizens of the nation, and the negroes,
wllat proportion these cases bear to the Indians proper; that is, take
all the whites, negroes, women, and children, and tell this committee
what proportion they bear to the Choctaw Indians by blood ~-A. Well,
I do not kuow exactly; there is a large difference. We have had no
census for twelve rears, and it is a difficult matter to get at those
things.
Mr. BOUDIN01'. In connection with this, if it is proper to do so, I
would like to submit as part of the evidence in this case, an official
estimate of these classes iu the Indian Territory, made by the Commissioner of Indian Affe:tirs. It will save a good deal of questioning.
Mr. GRAFTON. Does it state what volume of his report it is taken
from~

1\Ir. BouDINOT. It is in ans'\'\·er to a resolution of the House of Representatives calling for that information .
.Mr. GRAFTON. Is it published in the House report ~
Mr. BoUDJN01'. Yes, sir. It is as follows:
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[Report No. 95, Forty-fifth Congress, second session.]

"ELECTION OF DELEGATE Ji'ROM INDIAN TERRITORY.
"Mr. Throckmorton, from the Committee on Indian
the following report (to accompany bill H. R. 2687):

Affair~,

submitted

"The Committee on Indian Affairs to ~chom u:as referred the bill (H. R.
979) to authorize the election of a Delegate to Congress from the Indian
Territory, re8pecifully beg leave to submit the follo·u:ing 1·eport :
"The bill proposes to allow representation in Congress to the inhabitants of the Cherokee, Creek, Seminole, Choctaw, and Chickasaw Nations of Indians. These nations are located in the Indian Territory,.
and occupy reservations adjoining the States of Kansas, Missouri,.
Arkansas, and Texas. The aggregate area of these reservations is
about eighteen millions of acres, comprising a territory somewhat
larger than the State of Alabama.
"On the 13th day of November, we addresseu a note to the honorable Secretary of the Interior, requesting such statistical information respecting the character of the population of these tribes as he might be·
able to furnish. We submit the letters of the Secretarv aud Commissioner of Indian Affairs, with the table of statistics, as a part of his.
report:
"'DEPARTMENT OF THE INTERIO·R,
"'Washington, D. 0., Novembe1· 15, 1877.
"'GENTLEMEN: I have the honor to acknowledge the receipt of your·
letter of the 13th instant, inclosing cop.v of H. R. 979, and requesting
to be informed relative to the number, character, and wealth of the Indian tribes which the bill proposes shall be represented on the floor of
Congress, together with such information respecting the schools of said
tribes as will asist you in an examination of the merits of the bill.
"'In reply, I transmit herewith a copy of a report, dated this day,
from the Commissioner of Indian Affairs, and accompanying papers,
which contain the latest and most reliable information upon the subject in the possession of the Indian Office. H. R. 919· is herewith returned.
"'Very respectfully, your obedient servant,.
'''C. SUHURZ, Secn~tary.
"' Ron. J. W. THROCKMORTON,
"' Ron. MARTIN I. TOWNSEND,
''' Sttbcommittee Inrlian Affairs, House of Representativ'f38~

" ' DEP AR'l'MENT OF THE INTERIOR,
'"OFFICE OF INDIAN AFFAIRS,
"' Wa.shington, November 15, 1877.
'''SIR: I have the honor to acknowledge the receipt, by reference for
report, of a communication, dated the 13th instant, from Rons. J. W.
Throckmorton and Martin I. Townsend, of the Committee on Indian
A:fl'airs of the House of Representatives, inclosing a copy of House
bill 979, "to authorize the election of a Delegate to Congress from
the Indian Territory," and requesting information relative to the numbers, character, wealth, and schools of the inb.ab.itants. of said Territory.
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'''In response thereto, I have the honor to submit herewith copy of a
special report, inclosing statistical tables, made November 8, 1~77, by
Agent Marston, of the Union Agency, which embodies the latest and
most reliable information upon the suhject now in the possession of
this office.
"'I respectfully return the letter and copy of resolution submitted by
Mes~rs. Throckmorton and Townsend.
"'Very respectfully, your obedient servant,
"'E. A. HAYT,
" ' Commissioner ..
"'The honorable the SECRETARY OF TilE INTERIOR.'"

'' 'OFFICE OF INDIAN AFFAIRS,
"' UNI'l.'ED STATES INDIAN AGENCY,
"'Muskogee, Indian Territory, Nov. 8, 1877.
" 'SIR : In compliance with department instructions in letter of May
19, 1877, 1 herewith transmit the statistics of the five tribes in Union
agency. I have used my best efforts to make as full a report as possible, and at the same time reliable. In doing this it may be proper to
state that immediately upon the receipt of the above instructions I
addressed a written circular to several of the most enterprising and.
well-informed men of each tribe, but only a comparatively few of them
paid any attention to my request. But from what returns I did secure,
and from other sources of information, I have been able to furnish, at
this late date, the inclosed compilation of statistics, which I think are
in the main correct.
" 'It is very difficult to obtain correct statistics of population an<l
farming interests among these tribes, and the only way possible to do
it would be to employ suitable persons in each tribe for the purpose;
and even then the e:fl'ort would be attended with many hinderances,
specially the suspicion that it had reference to the opening up of the
Territory.
"'Very respectfully,
'' 'S. W. MARSTO:N,
"' United States Agent.
'' ' Bon. E. A. HAYT,
'''Commissioner of Indian Affairs, Washington, D. 0.'
'' • Statistics of Indian tribes in Union agency, Tndian Territory, as near as can be estimated.
from census and papers in office of said agency.
Cherokees.

Indians by blood .••••................•••••••..... -- - •••••• -.••••.••••.•....
White Indians by marriage .... -- .................... ---- .... -- ............ ..
Black Indians by treaty .••••...............••.....•••.....••••••...••.••..•.

14,809
700
3,500
19,00@.

Creelcs.

Indians by blood.... . . • . • • . . . . . . . . . . . . • • . . . . . . • • • • • . . . . . . . . . • • . . • • . . . • . • • . .
White Indians by marriage...... .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . .. .. . .. .. ..
Black Indians by treaty .................................................... -

11, 700
60
2, 500
14,260

Choctaws.

Indians by blood...........................................................
White Indians by marriage .......... -- .......... ---- .................... ----

14,700
1, 300
16,000
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Chickasaws.
Indians by blood .......•••......•....•••..••••........••.................
White Indians by marriage ..••..........••..•••....••..•..•....••......•..

5,600
200
5,800

Seminoles.

Indians by blood (census 1877) ..............•........................••...
White Indian by adoption (census 18i7) ..••...•.......•...•.......•••.....
Black Indians by treaty (census 1877) ...•...............................•...

1, 936
1

506
2,443

Recapitulation.
Cherokees ..•••.....•..•.•.••••..........•.....•............••....•.••...
Creeks • • • • • . . . . . . . . . . • • . . . . . . . . ......•......••...• _••...• __ ..•. _• . . ••••.
Choctaws ......••....•.•.•••........••••........•••.... ~ ••.......•••••••.
Chickasaws ................................••...•....••........•.••.••..
Seminoles . . • • . . . . • • . . . . • . • • . . . • . . . . . . • . . . . . . . • .•....••...••••..........

19,000
14,260
16,000
5,800
2,443

Citizens, total number ..........•..••••.•...•......••...••.....•........

57,503

Cherokees.
of schools .•••.....••.....•...••••.•••....•••........•••••....•..
of scholars-Indians, whites, blacks-aggregate number .••••..•••..
of negroes who cannot speak English .... --~--- ..•••.....•.••.••••.
of Indians who can read in English or Cherokee .....•••..••....••••.
of negroes who can read ..........••.•..•.••.•...•.••.........•••.

14,500
800

Cost of government :
Education ....••.•..•••..........•...........•..........•.•..............•
Executive, judicial, and legislative ...................••..•••.....•......•.••

$79,000
80,000

Number
Number
Number
Number
Number

78
3,000
None.

159,000
Number in tribe . • . • • . . . • . . . . . . . . . . . . . . . . . • . . . . • . . . . . . . •.•. __ ••.......•...
Number of mixed-bloods who talk English ................................. .
Number of full-bloods who talk English ....•......•..••..•.....•••...•.•••.
Number of white citizens ..•.•.•••..•........•..••..•••••...••.........•.
Number of negro citizens . • • . . . • • • • . .••...•.•.•••....•••....•.•••.•..••••
Number of Indians who do not speak English .....•••••....•...•••...•.•...
Number of negroes emancipated by treaty of 1866 •.•.•..•...•..•.••••.••...
Number of whites resiilent by permits United States ........•••..•••...•.•....
Number of whites resident by permits Cherokee authority, have no knowledg.e.
Number of
Number of
Number of
Number of
Number of

Creeks.
schools .•••.....••...••.......•..........•...........•....••• :
scholars-Indians, whites, blacks-aggregate number •.•••••••...
negroes who cannot speak English .......•••••••..•......•..••..
Indians who can read in English or Creek .....•...•••••......••••
negroes who can read ....•...••.............••••......••••...•.

]9,000
6,000
4,000
700
3,500
4,800
:3.300
. 38

28
3,000
None.

3,000
500

Cost of government :
day-schools ..•••...............••.•.•••.••...•••••.•.•.......• $12,000
... Two mission-schools ...................................................... . 11,000
Pay members council .....•••....•.....•....•.......•••••..••......•... ... .. 1d,750
Pay judicial and executive officers and expenses of judiciary .........••••.••.••• 13,000
Pay delegates to Government of the United States ........•.•...•...•.•....•...
6,000
Sending eighteen boys to school in States .. ~ •.......•........•......••••......
3,500
Twenty~eight

64,250
Number in tribe. . • . • . . • . • . . . . • . . . . . • . • . . . . . . . • . . . . . . • . . . . . . ,•.....•....••.•
Number of mixed-bloods who talk English ............. , ............•..........
Number offull-bloods who talk English ..................•••.....•......••....
Number of white citizens ••..••.....•.......•••..........•....••••..••••...•.
N urn ber of negro citizens .•.•.....•.....•......•......•••..••..•••...•••.•...
Number of Indians who do not speak ErJglish ...•.........•.•••.••.....•..••..
Number of whites resident by permits of United States authority ............••••
Number of negroes emancipated by treaty of 1866 •..•...•.....•.....•..••.....
Number of whites resident by permits Creek authority, have no knowledge.
*Discontinued the only female school (exclusively) in nation.

14,260
1,200
5,000
60
2,500
5,500
76
2,500
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Choctaws.
Number of schools ........................................................ .
Number of scholars-Indians, whites, blacks (none)-aggregate number .... , ... ..
Number of negroes who cannot speak English .................. .............. .
Number of Indians who can read English, 5,000; in Choctaw, 5,000 ...•.••.•...•
Number of Indians who can read both English and Choctaw ................... .
Cost of government :
Mem hers of council ......••••......••.......••...•••.••••..........•.••..•.•
Executive and judicial officers and expenses of judiciary .•.••...••.....•••..••.•
Education ................................................................ .

56

1,200
None.

10,000
7,000
$7,000
27,000
29,000
63,000

Number in tribe ........................................................... .
Number of mixed-bloods who talk English ................................... .
Number of full-bloods who talk English ...................................... .
Number of white citizens .•.•..•............••..•.••..•••••.••••••••••.••••••
Number oflndians who do not speak English ................................ .
Number of negroes emancipated by treaty of 1866 ............................ .
Number of whites resident by permit of Choctaw authority, have no knowledge.
Number of whites resident by permit of United States authority .......••..•.•...

====

Chickasaws.
Number of schools ....................................................... ..
Number of scholars-Indians, 400; whites, none; blacks, none-aggregate number .••..•....••••.•..........•....••.•.......•......•...•...••••...•..•..
Number of negroes who cannot speak English ................... ~- .......... .
Number of Indians who can read in English ................................. .
Cost of government:
Executive and judicial officers...... • • . . . . . . . . • • • . . . . . . • . .. . . • • . . • • • • $20, 000
Legislative department . . .. . . . . . . • • . .. . . . . . . . . . • • . . . • • • . . . . • • • . . .. • . .
1, 500
Education...... . . . • • • . . . • • • • . . . • • . • . . . • . • . . . . . . . • • • • • . . • . • . . . • • • . • 2J, 000

16,000
6,000
2,000
1,300
6,700
4,000
42
13
400
None.

2,500

42,500
Number in tribe .................... , .......••......•..•..••.....••••••.••••
Number of mixed-bloods who talk English ................................... .
Number of full-bloods who talk English ..................................... .
Number of wbite citizens .•••••••••••..••.••..••.••.•••••••••••••••.•••••••••
Number of negro citizens .•••••••.•..•..•...•..••.••••••••..••••••••••••• -- ••
Number oflndians who do not speak English ................................ .
Number of negroes emancipated by treaty of 1866 .....................
Number of whites resident by permits United States ........................... .
Number of whites resident by permits of Chickasaw authority, have no knowledge.
w

..... ..

Seminoles.
of schools ......••••••••••.•..•.•••••...•.•••.•..•..••.••••••...•..•
of scholars-Inaians, 100; whites, none; blacks, 80; aggregate number.
of negroes who cannot speak English ................................ .
of Indians who can read in English or Seminole ...................... ..
Cost of government:
Executive, judicial, and legislative ................................... $11,200
Education.......... • • • • . . . . . . . .... • . . . . . . . • . . . . . . . • . . . • • • • . . . . . • • • •
2, 800

Number
Number
Number
Number

5,800
2,500
500
~00

None.

2,600
2,300
165

5

180
None.

450

14,000

Number in tribe per census of 1877 ......•.••••....•..••••••••••.•..••••••••••
Number of mixed-bloods who talk English ..•••••.••.••••••••••••••••••.••••••
Number offull-bloods who talk English ...•.••••
Number of 'vhite citizens .•••••.•••••...•••••••.••••.••••••••••••••••••••••.•
N u1u ber of w bites resident by permits of Seminole authority ..• _••••••.•.•••••••
Number of whites resident by permits of United States authority ............... .
w ........................... .

2,443
33
6

1
35
6

Statistics of Seguoyah District, Cherokee Nation.

Iudians who talk Cherokee only...................................... .. .. .. ..
Indians who talk both Cherokee and English..................................
Indians who talk English only • . . . . . . . .. . . . . . . . • • . .. .. .. .. . . • • • . .. .. • • .. .. • •
Indians of mixed blood •• • . . . • • . • . . . . . . . • . . . . . . . • • • .. • .. • .. . • • . .. .. • • •• . . • . . •
Indians of full blood...... . • .. .. • • .. . . .. • • . . . • .. .. .. .. .. . . . . .. . • .. . . .. .. • . . .

81'

500

500
200
700
500
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White ~n.dian citizens-42 male, 20 female................... . . . . . . . . . . . . . . . . .
Negro mllzens . . • • • . . . • • • . . . • • • . . . • . . . . . . • . . . . . . . . . • • . . . . . . . . . . . . . . • . . . . . . . .
W bites, intruders, 42 ; women and children 150, not reported...... . • • • . • . . . . . . . .
Negro intruders, 26; "·omen and children 80, not reported...... . . . . . . . • . . . • • • . .
Citizens of the United States, resident by permit of Cherokee authority: Men 50;
their families, women and children, 200...... . . . . . . • • • . . . . . . . . • • . . . . . . . . • . . .
The Watts family, who have made proof of being Cherokees, but not yet admitted
to rights, number.........................................................

62
10()
192
106
250
12

"They raise and have 50 bales cotton, 500 pounds each, making $2,500;
4,000 bushels oats, $1,200; 200 gallons sorghum, $100; 100 head cattle,
$1,000; 30 bead horses and mules, $2,250; 400 head sheep, $800; 150
head goats, $150; 8 wagons, $480; 200 hogs over one year old, 300 hogs
under one year old, $2,000; making a total of $10,4t;O, with 500 acres
of land in cultivation.
'' FULL·BLOODED CHEROKEES.

"One hnndred farms in cultivation, 1,500 acres; in corn, 800 acres,
a\'erage 30 bushels per acre; in cotton. 300 acres, average 300 pounds
per acre ginned; in wheat 300 acres, average 15 bushels per acre; in
oats, 100 acres, average ~0 bushels per acre; 500 head cattle; 300 head
horses and mules; 300 head sheep; 200 head goats; 800 head hogs over
one year old; 1,200 head hogs under one year old; 1-horse grist-mill ;
4,000 bushels potatoes, both Irish and sweet; 3,000 pounds of tobacco;
1,000 bushels fruit; 1,000 bushels turnips; $1,000 worth of fur skins sold
annually; $2,000 worth of peltries and dry hides; 500 bushels pecans;
50 bushels berries, all kinds.
":\IIXED·BLOOD CHEROKEES.

" One hundred and fifty farms, containing 3,000 acres; 2,000 acres in
corn, average yield 30 bushels per acre; 500 acres in wheat, average
yield 15 bushels per acre; 200 acres in oats, average yield 20 bushels per
acre; 300 acres in cotton, average yield 300 pounds (ginned) per acre;
1,500 head cattle; 500 horses and mules; 800 sheep; 300 goats; 1,000
bogs over one year old; 1,500 hogs under one year old ; 1 steam sawmill; 7,000 bushels potatoes; 4,500 pounds tobacco; 3,000 bushels fruit;
750 bushels turnips; $1,500 worth of pel tries; $2,000 worth of small
furs ; $1,000 worth of dry hides; 500 bushels . pecaqs; 25 bushels uerries, of all kinds.
'' WHI'l'E CHEH.OICEE CITIZENS.

''Forty farms, 12,000 acres cultivated; 600 acres corn, average yield
30 bushels per acre; 300 acres wheat, a\erage yield 15 bush~ls per acre;
100 acres oats~ average yield 20 bushels per acre; 200 acres cotton,
average yield 300 pounds (ginned) per acre; 2,000 bushels fruit; 2,000
bushels potatoes ; 400 bushels turnips; 400 head cattle ; 300 head horses
and mules; 500 bead sheep; 150 bead goats; 400 bead bogs over one
year old; 800 bead hogs under one year old; 1,500 pounds tJbacco; 1
steam grist-mill.
''There are nine districts in the Cherokee Nation. This district is
probably over an average in some things, and under it in otLers. Had
there been funds in this office to have paid persons a fair compensation
for services, statistics might haYe been obtained from every district; but,
. as there were none, statistics could not be obtained.
"It will be observed that these statistics do not include the number
of white men with their families employed on the railroads in this Ter.

THE COMMITTEE ON TERRITORIES.

115

ritory, nor the number employed by the Indians of the tribes upon their
farms, by the permission of the local Indian authorities, with the exception of one district. Neither is there any est.i mate of the amount of
property owned by the railroads, their employes, and their lauorers
employed by the Indians.
"The Missouri, Kansas and Texas Railroad crosses the Kansas line
into the Indian Territory and passes through the reservations of the
Cherokee, Creek, Choctaw, and Chickasaw Nations into Texas, a distance of about two hundred and fifty miles.
"The Saint Louis and San Francisco Railroad enters the Territory
from Southwest Missouri, and is completed to Vinita, in the Cherol~:ee
Nation, a distance of about forty miles.
"Altogether there are about two hundred and seventy-five mileR of
railroad completeu within the limits of the five ci'\ilized nations, wbieh
employ in the aggregate several hundred men, who with their families
must increase the population in these five tribes about twelve hundreu.
It is known that under the law and customs of these nations white men
are allowed to work upon the farms of the Indians under certain regulations made by tl.Je tribal authorities; the number of such white labor-ers must amount to several thousands, so that the total resident population of the five tribes may safely be reckoned at more than sixty thousand, dh·ided as near as our imperfect statistics will ju~tify, as follows:.
Indians by blood :
Cherokees . .. . ....•.....••.....••••.•.•••...••.•.••....••.....•.. 14, 800
Creeks .....................•....•...........•...•............... 11,700
Choctaws ...•....•..........••••...........•••.•................• 14,700
C hickasaws ................•...••.......•.....•••••.............
5,600
Seminoles ....•.••.•.....•••••.•..•••..••.....•••.•...............
1,936
T otal n urn ber of Indians by blood...... . . • • • • • • • • • • • • • • • • . . . • • • • • . • • • • •

48, 736

''There are white citizens of the United States who are members of
the several nations by reason of marriage or adoption .
.Among the Cherokees . .•••••.•.•......•.. ···-··..............................
Among the Creeks ..••••..•..•........•.........•.•••...... ·-... . . . . . . . . . • . . • •
Among tbeChocta\'VS ...•...•.....•....•••...•......••...••••.•...•••.•..••••
Among the Chickasaws . • . . . . . . . . . . . . . . . . . . . . . . . . • • • . . • • . . . . . . • • . . • . . . . . . . . • .
Among the Seminoles ....•..••••.....••.........•.•••.••••...• -.. . . . . . . . . . . • .
Total number of white citizens of the tribes...... . • • • • • . . . • . . • •• • . • . . . • • •

700·
60
1,3002001
2. 261

''In the treaties with the Cherokees, Cree\rs, and Seminoles, made in
1866, the negroes who bad before that date been slaves of those Indians
were made citizens of the several tribes. There appear to be among
these three tribes 6,506 negroes, who are members and citizens of the
nation, and at the same time citizens of the United States. They are
distributed as follows:
Negroes among the Cherokees ...•.. ~....... . . • • • • . . . • . . . • . . . . . • . . . . . . . . . . . . . •
Negroes among the Creeks . . . . . . . • • . . . . • • . . . . • • • . . . • . . . • . . • • • • . . . . . . • • . . . . . . •
Negroes among the Seminoles . . • • • . . . . • • • . . . . . • • . . . • • . . . . . . • . . • . . • • . . . . . . . . •

3, 500
2, 500
506

Negro Indians, total number...... . • .. • • . . . . . • . . . • . . • • • • . . . . . • • • • • . . • • • . . . • • . •
White Indians, tot.al nnmber . . . • . . . • • . . . • • • • . . • • • • • • • • • . • • • • • . . . . . • • • • • • . . . . •

6, 506
2, 261

Total number of whites and negroes who are members of the three tribes....

8, 767

"The Choctaws and Chickasaws owned quite as many slaves as the
Cherokees and Creeks; but though these Indians agreed in their treaty
of 1866 that slavery should no longer exist among them, they did not
adopt their former slaves as members and citizens of their tribes. We
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.should estimate the number of negroes in the Choctaw and Chickasaw
nations, who are allowed by the treaty of 1866 to reside in those nations,
but who are not members of the same, about 5,000, which is 1,000 less
than is officially reported to be members of the Cherokee and Creek
nations.
''To recapitulate the number and classes of the residents in the five
civilized tribes, we find there are:
Indians by blood ..........•...••••....••.•••••••.•.•.•.•.•.••.••••....•..... 48,736
·white and negro rnem bers of the tribes . • . . . . . . . . . . . . . • . . . . . . . . . . . • . . . . . • . . . . . . B, 767
Negroes not mem hers of the Chickasaw and Choctaw nations . . . . . . . . • • . . . . . . . • . . 5, 000
Railroad employes .. .. ..•••.... •.. .. . . . . . . .. . . . . . .. . ... . ... . . . . •• . . . . .. . .. . . 1, 200
oOther w bite residents of the five civilized nations. . . . . . . . • . . . • . . . . . • . . . . . . . . . • • • 5, 000
68, 703

"We observe from the statistics rfferred to that there are 21,962 In<lians among the five nations who do not speak English, while the rest
of the population speak and most of them read the English language.
<These latter number 46,741. This is a much larger English-speaking
population than resided in any of the organized Territories in 1870,
with the exception of the Territory of Utah, 86,786, and New Mexico,
'91.874.
The other Territories, according to the census report of 1870, numbered as follows :
·
The Territory of ·washington ...... . . . • • . . . • • • • • • . • • • . . • • • . . . • . . . . . . . . . . . . • • .
The Territory of Montana...... . . • • . . • . . . . . • • . . . • • • • • . • . • . • . . • . . • . . . • . . . • • . .
The Territory of Idah11 . • • • • • . • • • • • . . . • . . . • • • . • . . . . • . . . . . . . • . . . . • . . • . . . . . . . .
The Territory of Dakota............................................... . ....
The Territory of Arizona...... • • • • • • • • • • • . • • • • . . • • . • . . . • • . . • • • • . . . • • . . . . . . • •
'The Territory of Wyoming.................................................

23, 955
20,.59:.:1
14, 999
14,1 81
9, 658
9,118

"Allowing for an increase of population in all these Territories, it is
not probable that any of them exceed in numbers or wealth at this date
the five civilized tribes who will be granted representation in Congress
under this bill. Each of these five nations, with possibly the Seminoles,
baye a regularly organized form of government., with written constitutions and codes of laws; they have their legislatures, called by some
·'councils,' composed of an upper and lower bouse, the members of which
are elected eYery two years from the various districts or counties into
which the nationR are divided. These goYernments are supported in
great part from the interest on their fuuds, which are held in trust for
them b:v the United States.
''The United States hold in trust for the Cherokees about $2,500,000.
·Of the interest on this amount they expend for purposes of education
the sum of $79,000; and for executive, judicial, and legislative purposes,
·$80,000; total, $159,000. They have 78 schools and 3,000 pupils. The
pay of the Cherokee delegates we suppose is included in the executive
:and legislative account.
''The Creeks bave 28 public schools and two mission schools, costing
23,000, with 1,200 pupils. They pay the members of their council per
annum the sum of $18,750; to their judiciary, $13,000; delegates to
'Vashington, $6,000; sending 18 boys to school~ in tue States, 3,500;
mission schools, $23,000; total expenses of the Creek Nation, $64,250.
"The Chickasaws have 13 public schools with 400 pupils, costing the
sum of $21,000; they pay their executive and judiciary $ 20,000; and
their legislative department, $1,500; total, $42,500.
''The Choctaws have 56 schools with 1,200 pupils, costing $29,000;
they pay their council $7,000, and their executive and judiciary $29,000;
total, $65,000.
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''The Seminoles have 5 schools with an attendance of 18J, for which
they pay tlJe sum of $:3,800; the cost of their government is $11,200;
total, $14,000.
"On the 3d day of March, 1877, a written report was made to tl:ie
House by the Hou. Mr. Seelye, a member of the Committee on Indian
Affairs, in relation to the formation of a territorial government for said
tribes. Among other valuable information to be found in that report,.
the following extract is selected to show something of the cost the In~
<lians are constrained to incur in order to have their affairs properly understood at the seat of government. The extract says:
" 'It also appears that an expenditure which sometimes reaches $25,000
a year is made by this (the Cherokee) nation in the support of delegates
at Washington. This large amount is expended by the Cherokee Nation
alone, and does not include the money expended by the other four nations which maintain delegates at Washington every year.'
"It must be plain to every one that a single Delegate, chosen from
the members of these tribes, upon the floor of Congress, would have a.
great deal more official influence than the combined delegations they
are in the habit of sending, and that many thousand dollars would be
saved to the tribes every year.
"We are reliably informed that the Chickasaws have at the present
time a delegation of three persons. A delegation of four has been appointed by the Creek council, whiie the Cherokees, Choctaws, and Seminoles will each send as large a delegation, making a delegation of nineteen to represent 58,000 people at Washington.
''We think we have demonstrated that, as far as population, wealth,
and intelligence go, these five civilized tribes of Indians should be
allowed a Delegate in Congress; but, in addition to all this, there are
special treaty stipulations with some of these tribeR looking to the very
legislation which this bill provides.
"Article 9 of the treaty made with the Cherokees in 1785 reads as
follows:
"'That the Indians may have full confidence in the justice of the
United States respecting their interests, tlJey shall have the right to
send a deputy of their clJoice. whenever they think fit, to Congress.'
"Article 7 of the Cherokee treaty of 1835 reads as follows:
"•TlJe Cherokee Nation having already made great progress in civilization, and deeming it important that every proper and laudable inducement should be offered to their people to improve their condition,
as well as to guard and secure in the most effectual manner the rig·hts
guaranteed to them in this treaty, and with a view to illustrate the
liberal and enlarged policy of the Government of the United States
toward the Indians in tlJeir removal beyond the territorial limits of
the States, it is stipulated that they shall be entitled to a delegate in,
the House of Representatives of the United States whenever Congress.
shall make provision for the same.'
"Article 8 of the Choctaw and Chickasaw treaty of 1866 provides for ·
the assembling of a legislature in the Indian Territory, which bas been·
known as 'the grand council.' Congress for several years appropriated money to pay the members of this legislature or council; but asCongress neglected to provide for the other branches of a government,
which seemed to be necessary to make the legislature of utility, no appropriation bas been made for a year or two, and in consequence the
council has not convened. It is provided in the ninth section of said
eighth article that 'Whenever Congress shall authorize the appointment of a Delegate from said Territory, it shall be the province of said.

118

TESTIMONY TAKEN BY THE SUBCOMMlTTEE OF

council to elect one from among the nations represented in said council.'
"We do not find any special stipulation of treaty providing for a
Delegate to Congress from the Creek or Seminole nations, but, situated
as they are, between the Choctaws and Cherokees, it seems eminently
proper that they should be allowed a voice in the selection of the Delegate which bas been solemnly promised by treaty to the Choctaws,
Chickasaws, aud Cherokees.
•' We think that it is time that the promise made to the Cberokees
forty-two years ago, and to the Choctaws and Chickasaws eleven ~· ears
ago, should be carried out by Congress.
"We believe that the advancement made by these tribes in civilization, the progress in all that tends to elevate a people, and the good
that will result to them in the future, justify and require this action on
the part of the government.
''Your committee, therefore, report a substitute for the bill, which
contains the main features of the bill referred, but which goes more
into detail as to future electious of the delegate, and recommend its
passage.
" ' DEP .ARTMENT OF THE INTERIOR,
44 'OFFICE OF THE SECRETARY,

"' Washington, D. 0., January 15, 1t;78.
"'SIR: I have the honor to acknowledge the receipt of your letter of
the 31st ultimo, making certain inquiries, with a request for information upon the following points, viz:
"'First. "How many, or about how many, citizens, black and white,
of the United States, are members of the Cherokee, Creek, Seminole,
Choctaw, and Chickasaw tribes of Indians, by marriage and adoption,
and the provisions of the treaties of 1866 ~"
"'Second. ''How many Indian tribes or bands are at present living
on reservations in the Indian Territory, who have been declared by
treaty or statute to be citizens of the United States~"
" 'Third. ''How many reservations were taken by Choctaws under the
provisions of the 4th article of the treaty with the Choctaws of 1830 ~ "
"'Fourth. "How many reservations were taken by Chereokees under
the provisions of their treaties; article 8 of treaty of 1817, and article
12 of treaty of 18351"
"'In reply I have respectfully to invite your attention to tl.Je enclosed
copy of a report dated the 14th instant, from the Commissioner of Indian Affairs, to whom your letter was referred, which contains, it is believed, all the information upon the points presented, in the possession
of this department.
"• Very respectfully,
"'C. SCHURZ,
" 'Secreta'i'y.
''' Hon. D. W. VooRIIEEs, United States Senate.
"'DEPARTMENT OF THE INTERIOR,
"'OFFICE OF INDIAN AFFAIRS,

"'Washington, Jan~tary 14, 1878.
"'The honorable Secretary of the Interior:
"'SIR: I ha-ve the honor to submit herewith the following report upon
the letter of the 31st ultimo, referred by you to this office, from the
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Hon. D. W. Voorhees, relative to United States citizens who have become members of Indian tribes in the 1nclian Territory:
'''In reply to the first inquiry in said letter, I have to state that it
appenrs from a report made by Agent S. W. Marston, under date of November~, 1~77, which is the latest and most reliable information this
office lJas upon the subject, that the following numbers of citizens of
the United States haYe become members of the Indian tribes hereinafter
named, to wit :
White citizens of the United States who have become citizens of the Cherokee Nation
by marriage .•.....••.. __ .. ___ •••....•.. __ •. _. __ . __ .. ___ . • • . • . . • • • • . . . • • • .
700
Freedmen who were made citizens of said nation by article 9 of the Cherokee treaty
of July 19, 18()6 (vol. 14, p. 790, Stats. at Large) .•••••. __ •••. _. __ •.••• _•••••••• , 3, 500
White citizens of the United States who became Creeks by marriage .• ____ ••. _. _...
60
l.<'reedmen who were made citizens of said nation by the 2d article of the Creek treaty
of June 14, 1866 (vol. 14, p. 785) ---- ••••••.•••••.••••••..••••••••••.••.••.•• 2, 500
Citizens of the United States who became citizens of the Choctaw and Chickasaw
:Kation by marriage under the provisions of article 38 of the Choctaw and Chickasaw treaty of April 28, 1866 ( vol. 14, p. 769) ...••.•. _. __ .. • . • • • • . • • • • • • • • . • • • • 1, 500
Citizens of the United States who have been adopted into the Seminole tribe of Indians .. - •• - ...... - ....•.••••..•.••...... ____ . ___ . __ ••. _ . . . . . . . • • • • • . • • • • • •
1
Freedmen who became citizens of the Seminole tribe under article 2d of the Seminole
treatyofMarch~t. lcl66(vo1.14, p.755). ................................. ••.•
506

Total ....•. ---- ............ ---· ...........•.. _...•.•......•..••.•••••• 8, 767

"'In reply to the second inquir,v in Senator Voorhees's letter, you are
informed that by the 1st article of the Ottawa treaty of June 24, 1862,
(vol. 12, p. 1237), it was provided that 'The Ottawa Indians of the
United ban<ls of Blanchard's Fork and Roche de Brenf having become
sufficiently advanced in civilization, and being desirous of becoming
citizens of the United States, it is hereby agreed and stipulated that
their organization and their relations with the United States as an Indian tribe shall be dissolved and terminated at the expiration of five
Jears from the ratification of this treaty; and from and after tlJat time,
the said Ottawas, aml each and every oue of them, shall be deemed and
declared to be citizens of the United States, to all intents and purposes,
and shall be entitled to all the rights, privileges, and immunities of such
citizens, and shall in all respects be subject to the laws of the United
States, or State thereof in which they may reside.'
'''Before the time had elapsed for the Ottawas to become citizens
under this article, the treaty of February 23, 1867, was concluded between the Uuited States and the Senecas, Shawnees, and other bands
of Indians (vol. 15, p. 513), in which a certain tract of land in the Indian
T6rritory was ceded by the Shawnee Indians to the United States, and
sold by the Unitrd States to the Ottawa Indians.
·
'''It was also stipulated. in the 17th article of said treaty that" the
provisions of the Ottawa treaty of 1862 under which all the tribe were
to become citizens upon the 16th of July, 1867, are hereby extended
for two years, or uutil July 16, 1869," allowing, however, those members
of the tribe who <lesired their proportion of the tribal funds to become
naturalized citizens of the United States at any time prior to that date.
"'There are now residing on the lan<l thuR acquired in the Indian
Territory one hundred and forty of these Indians who became citizens
of the United States on the 16th of July, 1869. (See decision of the department of March 9, 1872.)
"'The third article of the Pottawatomie treaty of November 18, 1861
(vol.12, p.1191), authorized the President upon becoming satisfied that the
adults, who were heads of families and allottees under the 2d article
of said treaty, were sufficiently intelligent an<l prudent to control their
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affairs, to cause the lanrls severa11y held by such per8ons to be conveyed
to them by patents in fee-simple, and at the same time to cause to
be paid to them their pro rata share of all moneys, &c., held by said
tribe or in trust for them. It also provides that when said patents.
were issued and said payments ordered to be made, each competent
person should cease to be members of said tribe, and should become
citizens of the United States.
"'The first article of the treaty of March 29, 1866 (vo1. 14, p. 763),.
extended the above provisions to all adult persons of said tribe, without distinction of sex and regardless of their being headR of families.
"'Provision was made in the first article of the treaty of February 27,.
1867 (vol. 15, p. 531 ), for the selection of a home for said tribe in the
Indian Territory.
"'Article 6 of sairl treaty declared that the provisions of the treaty
of 1861, relative to the Pottawatomies becoming citizens of the United
States, should continue in force with the additional provision:
"'That before patents shall issue, and full paJ·ments be made to such
persons, a certificate shall be necessary from the agent and business
committee, that the applicant is competent to manage his own affairs."
•' 'Those of the Pottawatomies who were parties to this treaty, became
citizens of the United States, and removed to the home selected for them
in the Indian Territory; but upon application being made for a patent
for said land, the Secretary, on the 16th of JVIarcb, 1872, declined to order·
the same, upon the ground that the treaty required the land to be pat.
ented to the nation, and as the Pottawatomies bad all been naturalized
citizens of the United States, there was no longer a tribal organization
in existence to which the laud could be patented.
"'The act of Congress, however, approv-ed on the 23d of May, 1872·
(vol. 17, p. 159), authorized the Secretar,y of the Interior to issue certificates of allotment to the members of the band in severalty, with the con·
dition that "said Pottawatomie Indians shall neither acquire nor exer·
cise under the laws of the United States any rights or privileges in said.
Indian Territory other than those enjoyed by the members of the Indian
tribes lawfully residing therein."
" 'There are now 1,600 Pottawatomies, who have become citizens of
the United States, residing on said land in the Indian Territory.
'"'The first article of the Wyandotte treaty of January 31st, 1855·
(vol.lO, p.1159), after stating that the members of said tribe had become
sufficiently civilized and desired to become citizens of the United States,
stipulated that their organization as an Indian tribe should be dissolved,
and that they should at the date of the ratification of said treaty become
citizens of the United States to all intents and purposes. "But such of
the said Indians a·s may so desire and make application accordingly, to
the commissioners hereinafter provided for, shall be exempt from the
immediate operation of the preceding provisions, extending citizenship
to the Wyandotte Indians, and shall have continued to them the assist.
ance and protection of the United States, and an Indian agent in their
vicinity for such a limited period or periods of time, according to the
circumstances of the case, as shall be determined by the Commissioner
of Indian A:fl'airs; and on the expiration of such period or periods, the
said exemption, protection, and assistance shall cease; and said persons
shall then also become citizens of the United States, with all the rights
and privileges and subject to all the obligations above stated and de·
fined.i'
"•Those Wyandottes who were embraced in the list of those who desired to be exempt from the operation of the provisions of the above·
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treaty in regard to members of the tribe becoming citizens of the·
United States and their descendants; those families the heads of
which were uot competent and proper persons to be intrusted with
their share of the moneys, &c., of the tribe and their descendants, and
those who were orphans at the date of the treaty of 1855 and theiJ.>
descendants, acquired a home in the Indian Territory under article 13
of the treaty of February, 1867 (vol. 15, p. 513), and were reorganized
into a tribe in accordance with the provisions of said article on the
30th of l\fay, 1871. A.t the time of the reorganization, there were twentyfour of those who desired to be exempt from the operation of the treaty
of 1855 and their descendants, fifteen of incompetents and their descendants, and forty-one of those who were orphans at the date of the
treaty of 1855 and their descendants.
"'During the year 1872 there were adopted into the tribe one hundred and forty-five Wyandottes, who had become citizens of the United
States, under the treaty of 1855, and they now reside with their
brethren in the Indian Territory.
"'I have to state in answer to the third inquiry that there were
about thirteen hundred and forty-nine reservations taken under the
fourteenth article of the CLwctaw treaty of September, 1830 (vol. 7, p.
335), but the Indians were forced to abandon the large portion of these
reservations and take land scrip in lieu thereof, under the provisions of
the act of Congress approved August 23, 1842 (vol. 5, p. 513).
" 'This information is obtained from very old files and records of tllis
office, and their genuineness cannot be ascertained with absolute certainty without a research involving much time and labor. It is believed, however, they are reliable.
"'Referring to the fourth inquiry in Senator Voorhees's letter, you
are advised that it appears from a copy of the register of Cherokees
who desired to remain east of the l\fississippi, made by their agent, Return J . .1\Ieigs, the original of which is too much worn and torn to be
intelligible, that about three hundred and six Cherokees elected to take
reservations under the treaty of July 8, 1817 (vol. 7, p. 156), nearly
all of whom, however, were deprived of the same by State laws, as was
the case in Georgia, or by the general government.
·
"'As to the reservations taken under article 12 of the Cherokee treaty
of December 29, 1835 (vol. 7, p. 4 78), you are respectfully referred to
the first article of the supplementary treaty concluded March 1, 1836
(vol. 7, p. 488), in which all rights to the same were relinquished and
<leclared void.
"'The letter of Senator Voorhees is herewith returned.
' ' 'Very respectfully, your obedient servant,
"'C. W. HOLOOl\IB,
" 'Acting Commissioner."
By Mr. GRAFTON:
Q. How many subscribers have ~you to your paper residing in Tobucksy County '-A.. I think about 125.
Q. Are all your subscribers members of the Choctaw and Chickasaw
Nations ?-A. No, sir.
Q. How many of them are ~-A.. Well, I suppose my answer before
was two-thirds.
Q. Never mind your answer before If you know how many there are
in those nations, answer ~-A. I do not want my ans\vers to conflict.
Q. What is your answer now '? -A. Two-thirds; that includes the
whole Territory.
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Q. Do you say two-thirds; is that your answer ~ -A. No; I wish to
make a correction. I intended to say there is two-thirds in the Territory, and that a majority of that two-thirds is in the Choctaw aud Chickasaw Nations.
Q. How many of those two-thirds are members of either of those
nations ~-A. Of the Choctaw and Chickasaw tribes, well, I prestlme
at least two-tllirds of that number.
Q. What are your means of information ~-A. My only means of information is our books. This is a rough estimate based upon my habit
of making up the mail, &c., for tile paper.
Q. State how the books will show that.-A. I kept the number of
pf..pers sent to each post-office, and the names.
Q. Suppose you receive an order for your paper from Atoka to-morrow; have you any means, by reason of tllat fact, unless you know the
man, of knowing that he is a member of the Choctaw and Chickasaw
Nations ~-A. We have means of knowing whether he is a Choctaw or
a white man, because we know most of the people.
Q. Unless you knew the man you would not know otherwise ~ -A.
No, sir.
Q. Are you personally acquainted with two-thirds of that 700 or 800
people !-A. No, sir; I know many of tllem by reputation.
Q. How many do you know by reputation 1-A. I do not know exactly how many.
Q. Give an estimate ~-A. I do not think I can give any estimate.
Q. Can you give any estimate at all ¥-A. No, sir.
Q. The fact is, you do not know much about it ~ -A. I know what I
have stated about it, by giving a rough estimate of wllat I supposed to
be the number.
Q. You ha\e no means of knowing whether that is correct l-A. Yes,
sir; I have.
Q. Will you please state it ~-A. I have means by the books. I can
make an estimate by reference to the books which show the names of
the parties, and then tell exactly.
Q. Ha\'e you made such reference ¥-A. No, sir; I was making a
rough estimate of it, forming my judgment from .making up the mailmatter.
Q. You form your judgment, then, just from the number of papers
you send to the different post-offines ~-A. Not only from that, but also
from the papers sent out.
Q. When did you last examine the list ?-.A. Just before I left home.
I assist in making up the mail every wee~.
Q. Did you examine the list with a view of ascertaining how many
were members of the Choctaw and Chickasaw Nations 1-A. No, sir; I
did not. I did not know such a question would be asked me.
Q. What proportion of your subscribers live along the line of the
railway through the country ¥-A. I suppose outside of our place 250.
Q. How many have you in your place ¥-A. From Vinita to Colbert
Station there are some eight or ten post-offices; that is, outside of our
post-office.
Q. Bow many .subscribers to your paper are white people'
The vVITNESS. White people, not citizens ui
Mr. GRAFTON. White people who are citizens~
The WITNESS. \Vhite people who are citizens V Well, I do not know.
Do you mean the nation or the Territory'
Mr. GRAF'I'O~. I am asking generally. I do not care where they are.
You know all about tllis list. I want to see how much you kuow.
0

0
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The \VITNESS. I did not say I knew all. about it. I was only giving
a rough estimate of it.
Q. \Veil, then, how many are white people who are citizens ?-A. I
do not know how many exactly.
Q. You do not know ?-A. I do not know how many.
Q. How many white people not citizens ~-A. I think possibly about
one-third.
·Q. But all this h: only your impression ~-A. Just my impression; our
books will show that.
Q. Then it is a mere matter of impression. You do not pretend to
testify to any accurate number at all ~-.A. No, sir.
Q. Have you ever advocated in your paper, either in Choctaw, Chickasaw, or .Bnglisb, a form of government for those nations which will
abolish their present tribal organizations, regulations, laws, privileges,
and customs as they are at present 0l-A. I do not think that I have.
Q. State wlletber you have or not.-A. I have no personal knowledge
of it.
Q. Are you the editor of the paper ~-A. I am one of them.
Q. How long have you been connected with the paper ~-A. Since
last fall some time.
Q. What proportion do you own ~-A. I own a half interest.
Q. One-balfinterest¥-A. Yes, sir.
Q. Who own the other haln-A. Mr. McPherson.
Q. Who is he, a citizen of the nation ¥-A. A white man; a citizen
of the nation, be having married a Chickasaw.
Q. What is the probable worth of the press, types, and materials
there ~-A. I supppose about $1,200 or $1,500.
Q. That is amount of capital invested ¥-A. Yes, sir.
Q. What are the terms of subscription per year ¥-A. One dollar
and a half.
Q. Payable in advance ?-A. That is the rule.
Mr. CHAFFEE. Mr. Grafton, I think you had better go on with matters
tllat are relevant to the investigation.
By Mr. GRAFTON:
Q. What is the population of the other fifteen counties as compared
with Tobucksy County ¥-A. Some are smaller.
Q. You do not know about it ?-A. I will say in reference to its population I think we have gained more in our county than in the other
counties; but we are a small county outside of that, and our county
bas increased within the last twelve years where the others have not.
Q. Is there any special reason for that ¥-A. Yes, sir; in the development of the mines and agricultural pursuits of the county the white
population bas been brought in.
Q. To work the mines ¥-A. Yes, sir; and a great many came in for
agricultural purposes; and I think we have a larger average of white
population than the other counties.
Q. You have said that about 1,000 or 1,200 Choctaw~ and Chickasaws
live in that county. Does that include men, women, and children~A. Yes, sir.
·
Q. What are your means of knowing ¥-A. By traveling through
the county.
Q. When was a census taken ~-A. Not for ten or twelve years.
Q. There bas been submitted here in evidence a statement of number of citizens of the various counties of the Choctaw Nation; an official
statement. When was that gathered ~-A. I think last summer. Tile
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agent sent around notices to get up a census. We have had no official
officer of our nation to take any census for the last ten years.
Q. So that information is based upon reports from those with whom
you have corresponded ~-A. From the letters.
Q. Did you furnish any information to him ~-A. No, sir; bec<HI8e I
was occupied with something else.
Q. You have testified in reference to the laws. Are you a lawyer by
profession ~-A. No, sir; I have a license to practice law. I did it for
my own protection.
Q. You do not pretend to be familiar with the laws "? -A. No, sir;
not as a lawyer.
Q. From whom did you receive those letters threatening you '-A. I
do not care to answer that question from the fact that it might place
the writers in some position that would jeopardize their safety.
Q. I think if there is anything of that kind these people ought to be
dealt with for it._ Did you receive any letters from Tand~, Walker~-A.
No, sir.
Q. From any of the Pusle_ys ~-A. Nr, sir. But I must decline to
answer further any question of this kind.
Mr. SAUNDERS. V\'hat is the object of finding out by whom those letters are written ~
1\fr. GRAFTON. The object is that there is a small association of persons there who are in favor of dividing the lands in severalty, territorializing the government, &c., and these letters are written by those parties
in this arrangement, and I undertake to say he has no such letters except from those parties.
The WITNESS. I will submit the letters to the committee privately,
but I desire them not to be made public.
Mr. SAUNDERS. If a man has bad his life threatened, I can see why
it might not be proper to have him publish that to the world without
some object in the matter.
1\ir. GRAF1'0N. He has been publishing a newspaper in which he has
advocated these views, &c.
By the UHAIR)!AN pro tempore:
Q. Do these letters come from parties in favor of a territorial government ~-A. They come from some of the parties who are i.n favor of
dividing the lands in severalty; they favor a court anrl a delegate, but
I do not know whether they favor a territorial government or not.
By Mr. GRAFTON:
Q. They all represent Colonel BoudinoL's views 1-A. I do not know

what his views are.
Q. They represent the view yon have been ad ,·ocating iu your paper ~-A. Yes, sir.
Q. Do you say Tandy \Yalker has not written 3·ou a letter'?-A. No,
sir.
Q. Have you seen any letter ~-A. I have.
Q. Was there any warning in that letter ~-A. I do not care to state
it.
Mr. GRAFTON. I shouhllike the committee to decide whether he shall
answer the question and give the names.
Mr. GARLAND. I suppose the witness might give the letterR to Mr.
Grafton, and let him see them and see if that answers his purpose or
not.
The CHAIR~IAN pro tempore. The witness states he bas receivellletters
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from certain parties; that it would be unsafe for him to testify before this
committee upon the views be entertains upon the question of dividing
the lands in severalty, &c., and that the letters are from those parties
favoring the division of the lands, as I understand it; that answers all
the purposes Mr. Grafton wants.
Mr. GRAFTON. No, sir; that does not answer the purpose.
Mr. CHAFFEE. You want to show that they coincide with his views
in reference to the division of the lands in severalty, &c.
Mr. GRAFTO~. It goes a little further than that. There is an effort
being made to form a territorial government down there. Gentlemen
<>f the committee will recollect there is a coal-mine there, in the hands
of certain individuals, as shown in the testimony, and that the nation
·claims a royalty of a half cent a bushel for coal from that mine; and
these individuals think they ought to have that half cent, and for that
reason they have a grievance against the nation, and that is what animates and directs them, in all these things, in their efforts to have a
territorial government. I undertake to say that if the names are dis·c losed, there is not one of them who is not interested in that thing.
The CHAIR:viAN pro tempore. If he had received no letter at all it
would make no difference.
By Mr. GR.AFTON:
Q. Is it not a fact you think you ought to have a half a cent royalty¥
-A. That is what the royalty says.
Q. Who is interested with you in those matters ¥-A. Pusley, McAlister, Walker, and others.
Q. You stated in your evidence that you had a one-eighth interest¥A. I own three-sixteenths.
Q. How much does Mr. Pusley hold ¥-A. Mr. Pusley, as administrator for his si8ter, holds one-half. Mr. V\7 alker owns one-eighth.
Q. I believe you had your license here to sell whisky. I would like
to see it.
[Clerk hands the license to Mr. Grafton.] WHl you say you have
never violated this in the sale of whisky ~-A. Yes, sir; I have never
violated that license.
Q. You never have ~-A. No, sir; never.
.
Q. \Vho is the physician upon whose prescription you sold whisky?A. Several: Dr. Smith, Dr. Harris, and others.
Q. You received prescriptions from all ~-A. Yes, sir.
Q. There was no particular physician to issue these prescriptions?A. No, sir ; none.
Q. I think you stated, in your evidence, there were a good many
United States marshals over that county who were arresting people
without warrants, &c. ?-A. There was; but there are not so many now
as a few years ago.
Q. Was it not their habit to make an arrest on the spot, without going
to Fort Smith for a warrant ?-A. Two years ago they did; but now
they have no right to do it. During the building of the railroad they
carried writs with them in blank that they filled up. They require,
now, a writ from Fort Smith.
Q. Do you know of any Choctaw who is opposed to a United States
court ~-A. I do not know that I do.
Q. The treaty of 1866 provides for it, and the whole nation consents
to it, does it not ~-A. I have heard no olJjection to it. I will state to
the committee, so feu as the establishing of a United States court is con-
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cerned, the treaty of 1866 provides for that, aud the nation does not object to anything that the treaty provides.
Mr. BouDINOT. I should like to introduce in evidence the 8th article
of the treaty.
Mr. GRAFTON. I object to your putting it in during my cross.examination.
Mr. BouDINOT. If they are in favor of thA treaty, they are in favor of
a territorial government.

WASHINGTON, D. C., .April19, 1878.
WILLIAl\i PusLEY sworn by the chairman pro tempore, and examined:
By Mr. BOUDINOT:
Question. What is your name '-Answer. "'\Villiam Pusley.
Q. Where do you live "?-A. Within seven miles of McAlister.
Q. In the Choctaw Nation ~-A. Yes, sir.
Q. What is your age ?-A. I believe I will be twenty-six this coming
June.
Q. Where were you born ~-A. Buck's County, Choctaw Nation.
Q. Have you lived there all your life ~-A. Yes, sir; in tllat county
and in Gaines County together.
Q. Are you a Choctaw Indian by blood ~-A. Yes, sir.
Q. How much Choctaw blood have you ?-A. I do not really know;
my father was a half-breed, and my mother was a full-blood.
Q. Have you ever run for office in your county 1-A. Yes, sir; I did
once or twice.
Q. For what office ?-A. For representative to the Choctaw council.
Q. State whether you were elected or not.-A. I was not elected.
Q. How near did you come to being elected 1-A. The first time I got
beaten by two votes.
Q. The second time by how many '-A. By one vote.
Q. Tell the committee how many votes were polled.-A. About 11()
the first time.
Q. How many the second time '-A. About 135.
Q. Is that about the voting population of the county '-A. Yes, sir;
because they all do not Reem to get around to the election.
Q. Tell the committee, when you were making that canvass for the
Choctaw council, whether you advocated the division of the lands in
severalty '-A. Yes, sir; that is what I advocated; they all knew it;
I talk Choctaw better than I do English.
Q. You made your speeches in their own language and advocated the
division of the landR in severalty '-A. Yes, s1r.
Q. Do you know Ellis .Fulsom ?-A. Yes, sir.
Q. Tell the committee what his standing is in the nation.-A. His
reputation is good; he stands well.
Q. He holds office there ?-A. Yes, sir.
Q. What office does he hold ~-.A. He is supreme judge of the court ..
Q. Has he ever been a member of the con neil "1-A. Yes, sir.
Q. Does he advocate the same v-iews you do in regard to these questions?-.A. Yes, sir.
Q. Is Mr. Fulsom an Indian by blood '-A. Yes, sir; more than I am~
Q. Does Mr. Fulsom ever write articles in his paper in the Choctaw
language advocating these views '-A. Yes, sir; be does.
0
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Q. He is known as being an advocate of these views you have men·
tioned ¥-A. Yes, sir.
Q. Has be any interest in the mines there ¥-A. No, sir; none.
(-~. Do you know Allen Wright 1-A. Yes, sir; I know him.
Q. Is he a Choctaw ~-A. Yes, sir.
Q. What proportion Choctaw blood is he ¥-A. He is very nearly full·
blood.
Q. He talks the language also ~-A. 0, yes.
Q. What are his views ¥-A. His views are the same as those of Ellis
Fulsom.
Q. Is he a man of education ~-A. Yt:s, sir.
Q. He has a good education ¥-A. Yes, sir.
Q. Tell the committee if A.llen Wright has hehl office in the Choctaw
Nation.-A. Yes, sir; I believe he was once principal chief.
By Mr. HUBBARD:
Q. Did he hold these views at the time he was elected
Yes, sir.
Q. Did he announce them publicly ?-A. I do not know exactly about
that, because I live in one corner of the nation and do not really know
exactly.

'-A.

Cross-examined by :1\fr. GRAFTON:
Q. You do not know whether Mr. Wright advocated them or not 0?
You do not know whether he advocated the division of lands in severalty
or not ¥-A. No, sir; not exactly.
Q. Do you know whether Judge Fulsom did or not, when he made
his canvass ~
WITNESS. Of whom are you speaking, Ezekiel Fulsom t
Mr. GRAFTON. No, sir; Ellis Fulsome. Do you know whether he ad.
vocated it or not ~-A. No, sir; I do not know. I know he is supreme
judge now. That was several years ago.
Q. When was he elected ¥-A. Some six or seven years ago.
Q. Do you know how the chief justice is elected-whether by the
people or by the council ~ .Are they elected by the people 1-A. Yes,
sir.
Q. They are ?-A. Yes, sir.
Q. How long ago-was Mr. Fulsoru elected ~-A. I do 11ot know ex·
actly bow long.
Q. Since the war ~-.A. Yes, sir.
Q. About 1866, was it not ~ -A. No, sir; since then, I belie-ve. I do
not recollect exactly.
Q. But you do not know whether that was in issue or not. Who ran
against him ~-A. l do not know that.
Q. Did you ever advocate the division· of the lands in severalty, &c.,
outside of your county ~-A. No, sir; not outside of my county.
Q. What proportion of the vote you received were white members of
the nation when you were a candidate ¥-A. About one-half.
Q. About one -half the votes you received were white men '-A. Yes,
sir.
Q. How many voted against you ¥-A. About one-half.
Q. What are your means of knowing ¥-A. Well, I know bow many
votes l got. I do not know from my personal knowledge. I know from
the reports of the men who managed the election. That is all the means
I have of knowing.
Q. You received a letter from Tandy Walker ?-A. Yes, sir.
Q. Did be not say in that letter it would be unwise for Dr. Hailey to0
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come home ?-A. I do not recollect; probably he said that; I do not
know.
Q. What did he say on that point ~-A. Shall I tell you every word
in my private letter?
Q. No; just upon that point-whether Dr. Hailey would be in personal danger ~-A. He said they were cutting up like they usually do,
just because the doctor and I had come on to \V"ashington; they say you
have gone to advocate the passage of the Territorial bill, &c. That is
about the amount of it.
Q. So Tandy thinks the people are opposed to it ?-A. Of course.
Q. Do you apprehend you will be in any personal danger when you
return ?-A. From a few I think I may beJ I am not afraid of the
general mass of the people.
Q. Have you m~er known anybody to be killed there by reason of advocating the view you do ?-A. I do not know that anybody has been
killed.
Q. You cannot recall a single case to mind where anybody bas been
killed ?-A. No.
Q. Do you know of anybody who has been imprisoned for advocating
those views ?-A. No, sir.
Q. Do you know of anybody who has lost their property by reason
of lla,·ing advocated those views in any of the nations ?-A. Well, I do
not know about the whole nation; of course, the Territory is very wide.
Q. Well, within your own neighborhood; that is all you are speaking
about ?-A. I do not think there llas been any in my nation.
Q. Have their children been denied admission to the pnblic schools
by reason of their having advocated these views ?-A. No, sir; not that
I know of.
By Mr. BoVDINOT :
Q. Will you tell the committee if yon know T. J. Bond ?-A. Yes, sir;

I know him very well.
Q. Was he a "choctaw Indian by blood ?-A. Yes, sir.
Q. How much ?-A. About one-half.
Q. What position did he hold in the Choctaw Nation 1-A. I believe
he was superintendent of the public schools.
Q. Were you at Caddo some two years ago when I was invited to
make a speech there on this subject 1-A. No, sir; I was not there.
Q. Were you at Atoka when I was invited to make a speech there?A. No, sir; I was not in Atoka.
Q. Tell the committee if Dr. T. J. Bond does not entertain the same
views that I do.-A. Yes, sir.
Q. Do you know G. W. Harkins ?-A. Yes, sir.
Q. Is he a Choctaw or Chickasaw ?-A. He is a Choctaw.
Q. Does he entertain the same views that I do ?-A. That is what I
have understood through other parties. ·
By l\ir. GRAFTON:
Q. Do you know what views Colonel Boudinot entertains in regard to
these questions ?-A. No, sir; I do not really know exactly.
By Mr. BOUDINOT:
Q. Do you not know that I am in favor of establishing a United States

court ?-A. Yes, sir.
·
Q. Of a Delegate to Congress ?-A. Yes, sir.
Q. You know I am in favor of dividing lands in severa.l ty ?-A. Yes,
. sir.

THE COMMITTEE ON TERlU'l'ORIES.

129

By Mr. GRAFTON:
Q. What lands ?-A. I do not know.
Q. How do you know Dr. Bond entertains these views ~-A. I have
heard him talk.
By the CHAIRMAN pro tempore:
Q. Do you know of any considerable portion of the Choctaws and
Chickasaws who entertain these same views; if so, what proportion in
your judgment ¥-A. About-well I could not st~te exactly. I do not
really know exactly what proportion entertain these views.
Q. Are there half~-A. There are a good many. I do not know
whether half or over half.
By Mr. ADAIR:
Q. Does the Choctaw and Chicka~aw treaty provide for the sun~ey
of tbt>ir lands ~-A. I suppose it does.
Q. Is not that a q uestiou that is settled by the treaties ~-A. Yes,
sir.
Q. Are you in favor of a Territorial government beiug established
over that country by the United States ¥-A. Well, not exactly at
once.
Q. vVell,just :state to the committee whether you are in favor of a Territorial government being established over that country. Do you want
a United States Territorial government ~-A. No, sir; not exactly a Territorial goYernment. Not at once, I do not.
Q. Do you want it at all ~-A. Not exactly.
Q. The treaties provide for court; that is a separate provision. The
treaties are opposed to a Territorial government. Now, are you in favor
of a Territorial government being established over the Territory ~-A.
Well, in some ways I am. I do not know whether I do want a Territorial government of the United States established there.
Q. Are yon in favor of all these bills that are here ~-A. I do not
know exact,l:v whether I am or not.
Q. Are you in favor of changing your government and having a government of the United States established over us there ~-A. Yes, sir;
I would like a change.
(,J. Do you want a Territorial government ~-A. No, sir; I do not
think I do.
Q. How do you know Dr. Bond wants a Territorial government ~-A.
never heard him say that.
Q. Does Tandy Walker want a 'l'erritorial government over that
c01mtry ~-A. No, sir; I do not think he does.
Q. If you know of anybody in that country who wants a Territorial
government established over that country, please tell the committee
who they are.-A. Well, I do not know any.
Q. You do not know of any~-A. I do not know of any; no, sir.
By the CHAIRMAN pro tempore.
Q. Do you know of any parties who want any change in the present
situation of affairs there ~-A. Yes, sir; there are some-a good many,
so far as I can learn-would like to have a change of some kind.
Q. For the purpose of having a better government ~-A. Yes, sir; a
better government for the security of life and property.

a

By Mr. ADAIR:
Q. A good mauy want court.:; eEtablished
courts established.

9T

~-A.

Yes, sir; they want
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Q. A good many people want the lands sectionalized according to the
treaties, don't they ~-A. Yes; I suppose they do.
·Q. 'l'he Chickasaw lauds Lave been surveyed, have they not ~ -A. I
ha,Te understood so.
Q. Under the treaty of 1866 ~-A. Yes, sir; I guess they won't object to that.
Q. You have never been in favor of setting the treaties aside, have
you ~-A. No, sir.
Q. You know of nobody in that country who wants to set the treaties
aside, do you 1-A. No, sir.
By Mr. HEREFORD:
Q. Are you in favor of having the nation admitted and governor appointed by the President. and of electing a Delegate to Congress, as is
done in the other Territories of the United States ~-A. Yes, sir.
Q. What proportion cf your people are in favor of that ~-A. I do
not know exactly how many; I could not say.
Q. Half of them ~-A. I do not know but that there may be half if it
were left to a vote of the people.
By Mr. GRAF1'0N:
Q. You waut to abandon the habit of electing your own officers to
govern yon, do you ¥-A. Well, I do not know whether I want to abandon that exactly. But of course it woulu be the same as in the States,
would it not~
Q. No; it would not be the same as in the States. Iu the States the
people elect their governor. In the Territories the public officers are
appointed by the President, aud the pl~ople have nothing to do with it.
Now, wuat I want to know is whether you want to allow the President
here to appoint anybody he sees fit as your governor, secretary of state,
&c., aud as ~· our judges~
Mr. BoUDINOT. You are misleading the witness.
Mr. GRAFTON. I beg your pardon; I am .not misleading him.
Q. vVhat I want to know is, in, the Territories the judges who administer the laws, the governor, &c., are appoi u ted hy the Presideu t; do you
want to aban<lon the habit of electing your chief, and allow him to be
appointed by the President ~-A. I do not know that I do.
Mr. SAUNDERS. I do not think tuat is a fair way to put it, whether
he wa11ts to abandon the election of his chief. He might like to ha,·e
it the same as in the other Territories, the same as the whites.
:Mr. HEREFORD rto the witness.] In tlle Territories, where they are
inhabited IJ~' tlle whites, the President appoints the governor, the judg-es:
the United StateR marshal, the United States district attoruey, ancl the
general officers of tbat kind. The people elect their members of the
legislaturt:>, their connty judges, their sheriffs, constables, justices of
the peace, an<l oftieers of that class. Are you in favor of that kind of
goverument being- extended over your nation, leaving to you tiJe election
of ~· our Delegate to Cougress, the election of your members of the legi slature, your sheriff'~, cousta bles, county judges, the justices of the
peace, and these geueral officers, such as the go\·ernor, secretary of
state, and United States marshals, to be a ppointed b,y tlle President ~
Are you in favor of that kind of goverumeut ¥-A. Yes, sir.
By Mr. GRAFTON:
Q. How m~ny Choctaws do you think are in favor of allowing the
·President to appoint a governor instead of electing one ¥-A. I cannot
say exactly bow many.
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Q. Do you know of any except yourself ~ -A. No, sir ; not put to .
them in that way. I have talked with a great many who want a change.
Q. You do not pretend to say you know of anybody except yourself~
-A. Of course, I cannot swear to it.
By tbe CHAIRMAN pro tempore:
Q. Is Colonel Boudinot in favor of that kind of government ~-A. I
think be is.
By Mr. GARLAND:
Q. Colonel Adair asked you about the Oklahoma hills; have you read
those bills ~-A. No, sir.
,

By Mr. GRAFTON:
Q. Will you please state your reasons for desiring this change of
go"ernment ~-A. Well, we have got less security there; our laws are
run over by our high authorities; they arrest parties and run them away
from horne. Of course we have no recourse to punish them for it. That
is one reason why I desire a change.
Q. Is that the only reason 1-A. That is one of them.
Q. Please state the ot,hers.-A. Well the others is about the timber
and coal there. We are entitled to so much royalty on timber under
the laws, but the national agest collects half of 1 bat.
Q. Does the same objection apply to the stone-coal ~-A. Yes, sir.
Q. Those are your principal reasons for desiring a change ~-A. Yes,
sir.
Q. In regard to persons being illegally arrested and being run away
from home, &c. ~-A. I was arregted last summer myself.
Q. What do you know of any others being arrested ~-A. Well, there
was a man arrested at Atoka; I do not know what for.
Q. Your principal reason is, you thiuk your rights are violated under
your present system of government; your right to sell timber, coal, &c.?
-A. Yes, sir; we have that right under our laws.
Q. You think your rights iu this respect are violated, and this is the
gravamen of .vour objection, is it not 1-A. Yes, sir.
Q. You think a majority of the people are against you, and therefore
you would like Congress to interfere and establish some other kind of a
government '-A. Yes, sir.
By Mr. ADAIR:
Q. Have you a corporation to work the coal-mines in that countrycoal companies ~-A. Indians'
Q. Yes, sir. I m£>an do yon have companies organized under your
owu laws to work the coal-mines in that country,-A. We have a law
creating a national agent; the companies have a right to make a contr::tct with the Indians, and then the national agent approves it. Then
the company works the mines.
Q. Do you belong to one of those companies '-A. No, sir.
Q. Are you in any wise connected with the timber business there ~
A. No, sir.
Q. Do yon have corporations there organized for the purpose of selling coal and timber to the public~-A. No, sir; we have no regularly
organized company.
Q. How are those coal-mines worked ~-A. They are leased by the
individuals under the constitution ; it is approved by the national
agent.
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Q. Is there a certain royalty paid to the Choctaw government ~-A.
Yes, sir.
Q. Are those companies making any profit from working the mines~
-A. I do not know whether they are or not.
Q. You would suppose they are or they would stop ~-A. Yes, sir.
Q. Are they molested in any way ~-A. Not that I know of.
Q. They are going along in perfect harmony ~-A. Yes, sir.
Q. You stated the people were safe in their persons and property. If
the people are safe in life and property, why is it you want a change of
government ~-A. I did not say I was safe.
Q. Why do you want a change of government ~-A. Because my governor had me arrested and run me off into the mountains.
Q. Were you hurt when he had you in custody ¥-A. No, sir.
Q. You were liberated ¥-A. I dodged, and got away.
Q. You staid there afterwards ~-A. I staid away awhile and then
came back. I sent some of my friends to see the governor, and he sent
word if I came back into my county he would not arrest me.
Q. What were you char~ed with ~-A. I do not know; it was not
stated.
Q. You had been engaged in no scrape or fuss, had you ~-A. Not
that I know of; no, sir.
Q. No charges were brought against you ~-A. There were charges
brought against me, but I got clear of them.
Q. Before or after that ~-A. Before.
Q. You do not. know whether the governor bad charges against you ?A. No, sir; he might have had.
Q. Was there not a good deal of excitement, swearing, some difficulty, some one cut ~-A. There was a little difficulty in our town.
Q. Do you not know that the governor sent for you in order to keep
you from being mobbed ~-A. No, sir; I do not know that.
Q. You do not know that he wanted to take charge of you and keep
you from being hurt1-A. No, sir.
Q. Didn't he tell you he was sorry you ran off, that he wanted to protect you ~-A. No, sir; I never heard that.
Q. Your schools are getting along pretty well, are they not ¥-A. Yes,
sir ; I believe so.
Q. You do not hear of any big rows down there now ~-A. No, sir.
Q. No putting down of the law, &c. ¥-A. No, sir; not now.
Q. Everything is getting along smoothly '-A. I believe so.
Q. The people are farming on their farms ~-A. Yes, sir.
Q. Raising stock, cattle, and living peacefully ¥-A. Yes, sir.
Q. Prospering in their pursuits ~-A. Yes, sir; prospering some.
By Mr. GRAFTON:
Q. Were you sent for from home to come here and testify ~-A. No,
sir; I was subpamaed here in Washington.
Q. Did you come here on other business ¥-A. On private business;
yes, sir.
Q. What was it ~-.A. Just to see the people and the advantages of
civilization.
Q. Had you been written to by anybody to come here with a view of
testifying ~-A. No, sir.
Q. Your friends suggested you should come here and testify ~-A. No,
sir; I did not come to testify. My friends did not know that I came. I
· came with Dr. Haily.
Q. You do not know anything about the postal funds ~-A. No, sir.
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WASHINGTON, D. C., April19, 1878.
SAMUEL DOWNING sworn by the chairman pro tempore.
Examined by Mr. ADAIR.
Question. Please state to the committee where you were born, in
what year you were born, and how old you are.-.A.nswer. I was born
in the year 1848. I was raised in the Cherokee Nation.
Q . .Are you a son of the late Chief Lewis Downing ~-.A.. Yes, sir;
lam.
Q . .Are you well acquainted with the people of the Cherokee country ~-.A.. Yes, sir ; I am.
Q. You speak both the Cherokee and English languages, do you~
A. Yes, sir; I do.
Q. Are you acquainted with the leading Cherokee men ~-A. Yes, sir;
I know nearly all of them.
Q. Are you Yery well acquainted with the people of the Cherokee
country~-.A.. Yes, sir; I am.
Q. Do you know any of the people in that country that are in favor
of a clJange of government-in favor of the Territorial form of government being established over the Cherokees by the United States ¥-A.
I do not think I do. I am not positive about that.
Q. Are not the laws generally well administered ~-A. Yes, sir; they
are.
Q. When people violate the laws are they punished for it, tried and
punished by regular court proceedings ~-A. Yes, sir; they are.
Q. How are our schools conducted; are they getting along well ~-.A..
They are getting along very well.
Q. You have not heard of any complaints ~-.A.. :None at all.
Q. Last year we had 75 schools and the council provided for 10 more.
We have about 85 schools, have we not ~-A. I do not know exactly
how many there are. There were several added last fall.
Q. Do the half-br~ed Indians have the same access to our schools
that the others do ~-A. Yes, sir; all are placed on an equal footinghalf-breeds and all.
Q. Are not most of our pupils .attending the common schools fullblood Cherokees 1-A. Yes, sir.
Q. Are the high schools-the male and female seminaries-getting
along very well ¥-A. They are.
Q. You have been to Tahlequah and have visited them ~-A. Yes,
sir ; occasionally.
Q. The orphan school; how is that getting along ¥-.A.. Very well.
Q. We have a home for the deaf, dumb, blind, and lame; tell the
committee where that is situated.-A. About seven miles from Tahlequah.
Q. How is that getting along ~-A. Very well. I was there a few
days just before I left.
Q. These schools, that is, the seminaries, are they not free to the
people of our conn try ~-A. Yes, sir; except in the highest branches ;
there is a higher department of the school, where they pay for their
board; tuition, &c., free; and everything else is free.
Q. Have we a jail in which we put our convicts ~-A. Yes, sir.
Q. Tell the committee whether we have punished anybody by putting them in there or not.-A. Yes, sir; there were 23 in jail when I
left; that has been nearly four weeks ago; some full-bloods and some
half-breeds.
Q. Anybody else in there ~-A. Some white men.
0
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Q. What had they been doing-stealing V-A. Yes, sir ; stealing
horses, and one white man was put in for knoeking a woman in the head
with a chair.
Q. From all the information you have in reference to the sentiment of
that people in that country, are you not satisfierl that the people as a
mass are decidedly opposed to the Territorial form of government being
extended over them by the United States ?-A. Yes, sir ..

Oross-examinPd by Mr. BouDINOT:
Q. What is your present occupation ~-A. I am a translator for the
Cherokee Advocate newspaper.
Q. Tell the committee how many subscribers you have to that paper,
-A. I cannot tell exactly, because I have not examined the books.
Q. A bout how many ?-A. Well, of course I can make a guess.
Q. Of course, tell as near as you feel justified in doing; giYe your
best impression.-A. There are between l,!WO and 1,500 subscribers.
Q. How many of those are distributed free without charge-about
how many ?-A. About 600; but I am not positive about that.
Q. The paper is sent free to the Cherokees who do not read the English language ~-A. Yes, sir.
Q. Were sou in Tahlequah when Return Foreman was killed ~-A.
Yes, sir ; I was.
By the CHAIRMAN pro tempore :
Q. Is that paper ~mpported in chief
in part by the Cherokee Nation ~-A. Yes, sir; the government supports it.

or

By Mr. BouDINOT .:
Q. Tell the comn:tittee if the term "Territorial government" is not in
this newspaper constantly represented to the people to mean the de- ·
struction of their homes- the taking away of their lands and giving
them to the railroads, &c. ?-A. I believP so; that is the impression
the.v ~et.
Q. 'l'hat is the impression they have ~-A. I believe that is the way
thPy understand it.
Q. You say you were present at Tahlequah whenR'3turn Foreman was
killed ~-A. Yes, sir; I was there.
Q. Who killed him ?-A. Alex. Colston and another man, Sam Osagt·, a member of the council.
Q. Was the council in session at the time ~-A. Yes, sir.
Q. Tell the committee if Osage was arrested ~-A. I do not know; I
do not k11ow wuetuer Return ]\>reman shot him; some one else shot a
little way from them.
Q. Was any arTest made for that murder ?-A. No, sir; I think not.
By the 0HAIRMAN pro tempore:
Q. What was alleged as being the reason for the shooting ~-A. Some
private personal difficulty.
By Mr. BOUDINOT :
Q. Do you remember the occasion when the Board of Indian Com-

missioners visited Muscogee to organize a council there ~-A. Yes, sir;
I do.
Q. What is the distance from Muscogee to Tahlequah ?-A. About 25
miles.
Q. Did you ~ver see me there "?-A. Yes, sir.
Q. You were pre~Sent there ?-A. Yes, sir.
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Q. Tell the committee if I had not prepared a statement of my views .
upon the question of dividing the lands in severalty, establishing a
Unitefl Stafes court, and sending a Delegate to Congress, which was
presented to the counsel at that time ~-A. I was not present before the
commission at all. I belie\~e I do not remember seeiug the statement.
Q. Prom your knowledge of the Cherokees, tell the co·mmittee if you
do not know a great many 'prominent men who are in favor of dividing
the lands in Reveralty, in favor of sending a DP.legate to Congress, and
in favor of the United States courts ¥-A. I heard a few so express
themselves.
Q. You do not know of your own knowledge, then, that a majority
an~ opposed to it '-A. No, sir; I know but a few.
Q. They are all in favor of the court 1-A. No, not all; but then they
won't object to the court.
.
Q. Tell the committee if you know Dr. Harris '-A. Yes, sir, I know
him.
Q. He is a relative of yours by marriage, is he not ¥-A. Yes, sir; a
brotber-i11-law.
Q. Spencer Stevens; did you know him
Yes, sir.
Q. Is be a Cherokee ~-A. Part Cherokee.
Q. What position does he hold in the nation ¥-A. He used to be superintendent of the public schools; he has been teaching school for the
la~t 'ear or two.
Q.' Tell the committee if he did not feel it unsafe to remain after the
adjournment of that council at Muscogee, and did he not go to Kansas
on that account '-A. Y~s, sir.
Q. Tell the committee whether there were any charges against them
except the presentation of tbesP. views at that time; that is, the sending
a Delegate to Congress, establishing the United States courts, &c. ¥-A.
I helieve that waR all-that was one part of it; there was personal feeling· against them right in their neigh borbood.
Q. Do you }{now Richard Fields ~-A. Yes, sir; I am well acquainted
with him.
Q. Do you know whether he was shot '-A. I was told he was. I was
not present.
Q. Do you know of anybod.Y being arrested or tried for that ~-A.
No, sir; I do not.
By Mr. GARLAND:
Q. Have you examined the bills that have been introduced in Con·
gress, the bill to organize the Territory of Oklalwma, &c. '-A. No, sir
I have looked over them, but have not read them closely.
(~. What is the sentiment in the country as to the tbeory of an elective goverumeut of that cbaracted-A. I do not belie,·e the people
would agree to it.
Q. Bas it been a matter of discussion in that sha.pe-in the shape of
the Oklahoma billl-A. The people discussed it among themseh·es;
yes, sir.
Q,. There is freedom of discussion allowed, is there~ There is no one
in that country that is not favorable to those bills who would not tolerate a full and free discussion of them ~-A. I do not think they would
burt auy man for discussing the subj~ct.
By Mr. ADAIR:
Q. Was not t.hiR difficulty between Retnrn Foreman and 8am Osage
a personal difficulty~ Was it not understood that it grew out of a persoual feud ~-A. Yes, sir.

'-A.
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Q. Was not Sam Osage killed afterward ~-A. Yes, sir; he was.
Q. Was he not supposed to have been killed by Joe Lynch, a brotherin-law of Return Foreman ~-A. Yes, sir.
Q. Was Joe Lynch not tried and acquitted '-A. Yes, sir.
Q. You alluded to Alexander Colston ; has he not been killed too ?A. Yes, sir ...
Q. Have the partie~ been tried who were charged with killing him~
A. Yes, sir; they were tried.
Q. So these things are all settled up according to law 0?-A. Yes, sir.
Q. There was not much made by either party in the row ~-A. No,
sir ; they kept pretty even.
Q. This happened about five or six years ago, did it not '-A. Yes,
sir ; about 4 or 5 years ago, I think.
Q. Have you ever heard of any trains being robbed in Missouri and
stock taken away ~-A. Yes, sir.
Q. Have you ever read in the newspapers about rapes being committed in the District of Columbia ~-A. Yes, sir; I have, almost every
morning.
Q. Do yon think the Oklahoma bill should be established over this
District on that account ?-A. I do not think so.
Q. Are you acquainted with W. P. Boudinot ¥-A. Yes, sir; I am intimately acquainted with him.
Q. Do you understand his views about this Oklahoma question ol
Does he not belong to the Ross party of the Cherokees ~-A. Yes, sir.
Q. Has be not been the editor of the Cherokee Advocate '-A. Yes,
sir; he was the editor.
Q. Have not the Cherokee people two or three times met in mass
meetings all over the country and expressed their views about this matter ~-A. Yes, sir.
Q. Did not Mr. Boudinot act as chairman of theHe conventions ?-A.
Yes, sir.
Q. Has he not been decidedly against this Oklahoma bill, &c. ¥-A.
Yes, sir; that is the way I have always heard him talk.
Q. Did he not write that way in the Advocate~-A. Yes, sir.
Q. He was not in favor of dividing the lands in severalty and the establishment of the United States courts ?-A. Yes, sir; I think so.
Q. Do J·ou know Cornelius Boudinot ~-A. Yes, sir.
Q. Did not W. Boudinot run for the council as belonging to the Ross
party ?-A. Yes, sir.
Q. He has always been in that party ?-A. Yes, sir.
Q. Do you know of W. P. Boudinot running upon the Ross ticket,_
A. I heard of it.
Q. This Ross party generally has always been opposed to the United
States territorial government proper ?-A. Yes, sir.
Q. The Downing party has been that way ~-A. Yes, sir.
Q. There b~s been no difference of sentiment on this question; all
are opposed to it generally ~-A. Yes, sir.
Q. If you mm swear that you know one man in that country in favor
of a Territorial government, tell the committee who that man is.-A. I
do not know of any.
Q. Not one ?-A. No, sir.
Q. Uncler our treaty of 1866 is it not provided that our lands may be
sectionized and divided among our people whenever our council so re
quest?-A. Yes, sir; I so understand it.
Q. Are not our people in favor of carrying out that treaty '-A. Yes,
sir; I t,b ink so.
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Q. They wish to have that country from under the jurisdiction of the
western district of Arkansas, and organized into a judicial district of
their own, do they not ~-A. Yes, sir.
Q. The people generally are safe in their lives, persons, and property, &e., are they not ~-A. Yes, sir.
Q. You spoke of Spencer Stevens leaving ; was that not on account
of a personal difficulty ~-A. It was a political afl'air.
Q. You spoke of Richard Fields being shot; was that on account of a
personal feud ~-A. Yes, sir; it was.
Q. Do you not know that the chief tried to have certain men arrested
who were suspecte1l of having been engaged in that killing ~-A. Yes,
sir; that is wbat the.v said.
Q. Did you know Dick Half. breed, or Richard Fields~ Do you know
that he was opposed to this Oklahoma measure 1-A. Yes, sir; I knew
him intimately. I think he was opposed to it.
Q. You spoke of Mr. Boudinot signing a paper at .Muscogee. How
many names were on that paper ¥-A. I do not remember.
Q. One, two, three, four, or five ~-A. I do not know.
Q. At the same time the.v were there did not the Cherokee Nat ion
have a delegation representing the nation ~-A. Yes, sir.
Q. Did not these commissioners represent both the Ross and Downing
parties-were they not elected with that view ~-A.. Yes, sir.
Q. Did not they oppose most emphatically the proposition submitted
by Clinton Fish ~--A. I heard so.
Q. Suppose Mr. Boudinot signed that paper, and three others; that
made four. Do ,you think thevoiceoffour as against the voice of eighteen
or twenty thousand ought tu weigh very much "? -A. No, sir; I do not
think it should.
Q. Where does Spencer Stevens live now ~-A. At Vinita.
Q. He used to be superintendent of schools, did he not ~-A. Yes,
sir; he was snperinteudent of schools.
Q. What is be doing now ~-A. Teaching school.
By Mr. GRAFTON :
Q. Do you ki:ww of any tra ins being stopped within the Indian country within the last three or four years ~-A. No, sir.
Q. Do you know of the United States mails having been robbed
there within that time ~-A. No, sir; I do not.
Q. Do you know of an.vthing of that kind happening in the neighboring States ~-A. Yes, sir; I have read accounts of it in the States of Texas,
Missouri, and others. I have read of trains being stopped and robbed
in States.
Q. Ueceutly, have you not ~-A. Yes, sir; last fall they tried to wreck
a train in the Chl' rokee Nation, right near my home, but they were
white men. They were arrested and taken to Fort Smith and sentenced.
Q. Were they citizf'ns of your country ~-A. Yes, sir; I believe it was
white men who attempted to wreck the train.
By Mr. BOUDINOT :
Q. Did they not throw it off of the track "? -A. I am not positive
about that.
Q. Do you not know that they killed the engineer ~-A. Yes, sir; I
believe be was killed.
Q. You were asked by Colonel Adair if the people of the Cherokee
Nation, in your opinion, were not in favor of carrying out their treaties.
You stated they were ~-A. Yes, sir; I believe I did.
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Q. And flS the treaties provided for establishing a court, you are
satified the people are iu favor of that ¥-A. Yes, sir.
Q. If the treaties provided for a delegate to Congress, would they
not also be in favor of that '-A. Yes, sir.
Q. Then thes are in favor of that, if the treaty provides for a delegate
to Congress to represent the Cherokees, giving bim the same pay and
the same rights on the floor of Oungress as other delegates. Do you
think they would oppose that measure ·~-A. I do not know that they
would.
Q. Well, if the treaty that has been spoken of provided for that, (lou't
you think they would agree to that provision ~-A. They don't talk
about that much.
Q. You say my brother edited the paper at the time. State to the
committee if he did not advocate the division of the lands in severalty,
and the establishment of the United States courts, &e. '-A. I do not
remember uf ever seei11g the article in the paper.
Q. Don't you know his views ou this question, that he is in favor of
the division of lands in se\eralty, &c. ~-A. I do not remember ever
bearing him say so.
Q. How many parties are there in the Cherokee Nation ~-..A.. There
are three parties.
Q. What are they called ~-A. The Ross party, the Downing party,
and the Indepeudent party.
Q. What is the difference between the Ross and Downing parties;
an~· difference at all ~-A. I think they are nearly about the same.
Q. What is the difference between the Independent party and the
other two parties ~-A. I do not know. I never took tl1e trouble to
inquire.
Q. Don't you know the Independent party is not in fa~or of dividing
the lands in severalty
I do not know whether that was their
creed or doctrine.
By J\fr. ADAIR:
Q. Has not that Independent party joined the Ross party
Yes,
sir.
Q. Belongs to it ?-A. Yes, sir.
Q, Mr Leip I understand to be an Independent man, and he is a
Ro~s man, is he not-opposed to territorial government ~-A. I never
hee~rd him say anything about it.
Q. Did not you understand Bell was opposed to the territorial form of
go,·ernmeut, an•l that I was in favor of it ~-A. That was the talk.
Q. Did not they talk that all over the Coowiscoowee uistrict ~-A. I
believe they did.
Q. This Independent party are known as Independent Ross men, are
they not '?-A. Yes. sir.
Q. That is the party to which Colonel Boudinot belongs, does he not ~
A. I do not kuow to which party he belongs.
(~. Bell and Leip belong to that party, do they not J? -A. I don't
know.
·
By the CHAIRMAN, pro tempore:
Q. What is the penalty for murder in the Indian Nation ~-A. Hanging·. They have degrees out there like you have here in the States.
Q. Have there ever been any persons hung for murder ~-A. Yes, sir;
one was hung this spring.
By Mr. ADAIR :
Q. Several been hung wit.hin the last year or two, have they not ¥-A.
Yes, sir; and there is one in jail now waiting to be bung for murder.
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WASHINGTON, D. C., April 19, 1878.
J. ELLIOTT CONDICT sworn by the chairman, pro ternpore and examined by Mr. Boudinot :
Question. Where do you live ~-Answer. In Philadelphia, Pa.
Q. Tell the committee if you have had any acquaintance, and to what
ext.ent, with the affairs of the Indian Territory 0l-A , I have spent many
months in the Choctaw and Chickasaw Nation, at di1l'erent periods, attending their councils at various times, as a matter of pleasure and observation.
Q. What is your business,-A. I was formerly in the banking business. I am in the drug business.
Q. Will you read tlle third paragraph of that resolution, and give the
comnrittee such information bearing upon that as you have~ Were you
in the Chickasaw Nation at the time they applied for the division of the
lands in severalty ~-A. Yes, sir.
Q. Were you there at the time ~-A. Yes, sir; I was there.
Q. Can you remember or state what the action of the council upon
that subject was at that time ~-A. The council passed a memorial
directed to the Secretary of the Interior requesting that their lands be
didded in severalty.
Q. That is, that they be surveyed ~-A. Surveyed and divided among
the Chickasaw Indians.
Q. Was there much opposition to that proposition at that time~
A. I do not remember the vote upon it. I heard a great many addresses
by the members in favor of the proposition as well as those opposed to
the measure. The measure passP;d by a cousiderable majority, but what
majorit.v I cannot give, as I did not charge my memory with it. I took
a copy of the rf'lsolution at the time a~ a matter of curiosity.
Q. The divhdon of the lands was advocated by the council 0i-A. Yes,
sir.
Q. Can you furnish copies to the committee ~-A. I have a copy of it
at borne.
Q. I would like to have it appear.
By Mr. GRAFTON:
Q. Is it under seal '-A. No; sir; there is a copy in the bands of the
Secretary of the Interior; that is an official copy that can be obtained.
By Mr. BOUDINOT:
Q. Under that memorial of the Chickasaws the United States proceede(l to survey aud sectionalize the land in the Chickasaw Nation~
A. The lands have beeu surveyed in the Chickasaw Nation I believe
entirely. 'rhe entire district of the Chickasaws has been snrveyed. I
haYe a copy also of the survey. The lands have not been divided; the
reason why they llave not been divided according to the request of the
council, is that the Secretary of thf' Interior took the ground that the
treaty between the Choctaws and Chickasaws being a joint treats with
the Chickasaws, they could not have their lands diYided except the
Choctaws uuited in asking the government for the same thing. In
other words, that the 1ands belonged to ·the tribes themselves. That
was the opinion of the Secretary of the Interior at that time.
By Mr. 0HAFEE:
Q. Wbo was Secretary of the Interior at that time~
A. Secretary Delano. I merely state that to give the reason why
the Chickasaws have not had their lands divided in severalty.
0
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Q. IR that opinion in writing ¥-.A. Yes, sir; it bas been promulgated.
Q. Is it part of the records of the Interior Department ¥-.A. Yes,
sir; I think so.
By Mr. BOUDINOT:
Q. Will you state to the committee, from your experience and from
personal observation and acquaintance with these Indians, anything
that will enlighten them upon the subject of that resolution as to
"whether the lands now held in common by said Indian tribes cannot
be divided in severalty among the Indians without confirming the conditional grants of lands to certain railroad corporations" ¥-A. Well,
that is like asking me for a legal opinion. - I would simply state that so
far as the desire of the majority of the council of the Chickasaws at
that time was expressed in this resolution, it was that the Chickasaws
might have the benefit of their lands in fee-simple; that if they were
divide(l among the Chickasaw people they would get possession of their
lands in severalty.
Mr. GRAFTON. I object to this line of testimony.
Mr. CHAFFEE. (To Mr. Grafton.) State your objection, so as to let it
go into the record for the consideration of the committee.
Mr. GRAFTON. I object to any inquiry as to the sentiment of the people in reference to the division of the lands in severalty, on the ground
that no such authority is conferred on this committee by the resolution
of the Senate directing this inquiry, and that the third paragraph of
the original resolution as to the division of the lands in severalty, contemplated a report upon a question of law, and not upon any question
of fact as to the desires of these nations in the matter; and I also object
to any inquiry touching theil' civil form of government, on the ground
that it is an invasion of their natural rights-rights secured to them by
treaty stipulations on behalf of the United States-a violation of the
laws of the United States, as declared by the Supreme Court.
The WITNESS. I will state simply that the opinion of the Chickasaw
Nation at that time, as expressed thmugh their council, and as expressed
by a great many of the leading men of the nation outside of their
council, w.cts in favor of the division of the lands in severalty. They
were afraid that if they should not secure their lands they might lose
them when the railroads were built through the nation, and for that
reason they desired them to be divided among themselves. The qttestiou about the organization of a territorial form of government was not
named in connection with the division of the lands in severalty. There
was no dot1bt in my mind at the time that the nation was opposed to
any legislation by Congress providing for a territorial form of government. They want their lands deeded to them in fee-simple; that was
the point of the whole resolution. That bad no reference to the territorial form of government.
The first two clauses of that resolution, whether a civil government
can be organized for the better protection of life and property, referred
to the establishment preliminarily of the United States courts. My
own impression, gathered from the Chickasaws and Choctaw.3, was, that
they were in favor of the United States courts in their district; and, if
I am not misinformed, their delegates have been instructed again and
again by their council to request that a United States district court
should be established in the Choctaw and Chickasaw Nations.
By Mr. CHAFFEE:
Q. What is your means of knowing their opinion in regard to these
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matters ¥-A. From personal acquaintance with a great many of the
Chickasaw and Choctaw leading men.
Q. You have been there, have you ~-A. Many times. I have spent
many months among them at different periods. I have lived among
them long enough to learn to talk Chickasaw.
By Mr. BOUDINOT:
Q. Will you state to the committee whether the division of the lands
in severalty would benefit the Indians, and if so, why ?-A. I am certainly of the opinion that the divison of the lands in severalty would be
a great benefit to the Indians.
By Mr. HEREFORD:
Q. Why would it be a benefit to the Indians if any one has a right to
go upon any part of it ¥-A. I will state a particular case. My friend
Overton Love, a Chicldtsaw, has a very fine bit of land on the Red
Rivf'r-a very fine cotton-plantation-he is known as an enterprising
planter.
Q. He is an Indian Y-A. Yes, sir.
Q. By blood or marriage ~-A. Be is a half-breed. Mr. Love expresses
it in this way: ''I want to know my home is my own. I want to see it. I
want to feel if I die that I can give it to whom I please. I want to know
that my children are living in their own homes. That there will be no
possibility of the lands reverting to some one else." My own opinion
about the Cllickasaws right to hold lands is, that it is a very flimsy one~
that is the feeling among the Chickasaw people who have got homes. It
is the opinion of some who have lands. But among the more ignorant of
the Chickasaws and Choctaws they would rather have the lands in common ; but the bigher classes-the educated classes of the communityare iu favor of holding their lands in fee-simple.
Q. Take the case of your friend Overton Love. Suppose he had 200
acres or 500 acres; suppose he should cultivate it and improve i.t, and
he should die-what law is there that would prevent bis children from
occupying that land ~-A. If you will carry your supposition one step
further; suppose his children should die, and Overton Love, at threescore years dies, the land goes to the Chickasaw Nation.
By Mr. CHAFFEE:
Q. He can will it ~-A. He cannot will it. There would be nothing
to prevent his widow or cllildreu, were they of age, from entering upon
and taking possession of the land, in my judgment; but if he had no
children the land would revert to the Ohickasaw Nation in corurnon.
By Mr. HEREFORD:
Q. What is the reason he cannot will it ¥-A. Because it belongs to
the nation.
Q. What is the reason be cannot will his possessory rights ~-A. The
party corning into possession would have to' do it prior to the death of
1vlr. Love. That would be my const.ruction of the clause holding the
lands in common. A man has no control over it.
By Mr. GRAF1'0N:
Q. Do you know what the laws of the Chickasaws are 7-A. Yes, sir;
I have read the laws.
By Mr. CHAFFEE:
Q. What business are you engaged in ~ Are you connected with the
railroad companies ~-A. No, sir; I am not. I was brought up a banker, and am now in the drug business.
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By Mr. HJijREFORD:
Q. Do not the Indians have the power to sell their possessory
rights ~-A. There is a division among them upon that question.
Q. Say he should sell it or bequeath it-that he should sell his possessory rights, describing it by metes aud bounds, what law is there to
take away from that person tho-;e lands thus bequeathed to bim ,_
A. That would be a question of law which I doubt very much whether
the laws of the Chickasaw Nation, as organized, would be competent to
decide.
Q. They have a right to sell their lands ~-A~ That is a question-but
I think the courts would have sustained it-it is a question whether
there is sovereignty enough.
By Mr. GRAF1.'0N :
Q. That has nothing to do with it. Suppose they were to make a system of law giving the right to bequeath lands, is there anything against
that'? What right would an outside Chickasaw have to come in and
dispossess such a party ~-A. I believe the council of the Chickasaw
and Choctaw Nation could pass laws which would permit such a willing
and devising of property, but I do not believe it has been done.
Q. Then that far you recognize its soYereignty l None of the Indians
have the right to sell it to anybody except the general government ;
they could not sdl it to you or to me or to the British Crown °l-A. No,
sir; nor to the chief of the tribe.
Q. As a matter of fact, is there not a provision in the Choctaw and
Chickasaw laws by which a man may bequeath his possessory right to
lands and the improvements thereon, and everyt.hing else; aud is it not
also provided that his heirs, representatives, and assigns can take possession of those lands against any other Indian, and have the exclusive
use and benefit of the same ~-A. There is a law that gives the Choctaw the right to sell his improvements, and it is a custom, as I stated
bt>fore.
Q. Never mind your opinion; I asked for the facts.-A. You have
the fctct, so far as that is concerned, in the volume of the Chickasaw
laws-the exact wording- of the Jaw I do not remember-still it is a mere
matter of opinion as to my judgment in regard to . that law; that, of
course, you do not want.
Q. As a matter of fact, the custom is for the Indians to do that
thing ~-A. It is; that is the custom.
By Mr. GARLAND:
Q. In your intermingling with the people were you at any of their
schools ~ --A. Yes, sir.
Q. State to the corurnittee how they were carried on; state whether
they were iu a tlourishing condition according to your estimate.-A. I
visited several of their schools-l believe there are five-that might ue
called high schools in the Oilickasaw Nation; the one I was familiar
with was conducted by Professor Haley.
By Mr. HEREFORD:
Q. Is he an Indian ~-A. No, sir; he is from Mississippi. I went to
Tishimingo and there I found the schools were tolerably well advanced
iu English; I mean in the higher school~. Familiar with our ordinary
English reaclers, familiar with our declamations, and I was very much
surprised by the progress mctde by the boys in learning, and was very
· much pleased with it.
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Q. Were ~· ou in attendance upon any of their court proceedings while
there ~-A. No, sir; the courts were not in session while I was there.
Q. What impression did you gather from your visit there as to the
state of society witl.J referen1:e to the protection of life and property and
the general enforcement of the laws ~-A. I considered myself as safe
in the nations among the tribes as I woul<l have been in the StateR of
Arkansas, Texas, or any of the border States. I traveled about the
nations without auy fear, and entirely alone, from one end to the otller
-on frequent visit~, with just as much freedom from fear as I would over
any of the border States.
Q. What is tl.Je distance from the council place to the place where the
United States courts are held ~-A. From Tishimingo to Fort Smitll, I
do not remember num l.>er of miles.
By Mr. GRAFTON :
Q. When was the last time you were there ~-A. About two years
ago.
By Mr. BouDINOT :
Q. Are you familiar with the Choctaw treaty of 1866 ~-A. I have a
copy of it; I have read it a great many times.
Q. Do you recollect the terms of the 8th article of that treaty ~-A.
I do not remember it.
·
Mr. BoUDINOT. I quote the 8th article of the Choctaw and Chickasaw
treaty in full :
"ART. 8. The Choctaws aud Chickasaws also agree that a council consisting of delegates elected by each nation or tribe lawfully resident
within the Indian Territory, may be annually convened in said Territory, to be organized as follows:
'~ 1. After the ratification of this treaty, and as soon as may be deemed
practicable by the Secretary of the Interior, and prior to the first session
-of said assembly, a census of eaeh tribe, lawfully resident in said Territory, shall be taken under the direction of the superintendent of Indian
Afl'airs, by competent persons to be appointed by him, whose compensation shall be fixed by the Secretary of the Interior, and paid by the
Unitt:>d States.
"2. The council shall cousist of one member from each tribe or nation
whose population shall exceed five hundred, and an additional member
for each one thousand Indians, native or adopted, or each fraction of a
thousand greater than five hundred being members of any tribe lawfully
rPsident in said Territory, and shall be selected by the tribes or nations
respectiYel.v who may assent to the establishment of said geueral assembly; aud if none should be thus formally selected by any nation or tribe,
it shall be represented in said general assembly by the chief or chiefs
.and headmen of said tribes, to be taken in the order of their rank as
recognized in tribal usage, it.J. the number and proportions indicated.
"0. After the said cen~us ~ball have been taken and completed, the :su·
perintendeut of Indian affairs shall publish and declare to each tribe the
number of member.s of said eouucil to which they shall be entitled uuder
the provisions of this article; and the pl·rsons so to represent the said
tribes shall meet at such time and place as he shall designate, but thereafter the titue and place of the sessions of the general assembly shall be
determined by itself: Provided, That no session in any one year ~llall
.exceed the term of tllirty days; and provided that tile special sessions
may be called whenever, in the judgment of the Secretary of the Interior,
.t,he iuterests of said tribes shall require it.
"4. The general assembly shall have power to legislate upon all sub0
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jects and matters pertaining to the intercourse and relation8 of the Indian tribes and nations resident in the said Territory; the arrest and
extradition of criminals escaping from one tribe to another; the administration of justice between members of the several tribes of the said
Territory and persons other than Indians and members of said tribes or
nations; the construction of works of internal improvement, and the
common defense and safety of the nations of said Territory. All laws
enacted by said council shall take effect at the time therein provided,
unless suspended by the Secretary of the Interior or the President of the
United States. No law shall be enacted inconsistent with the Constitution of the United States, or the laws of Congress, or existing treaty stipulations with the United States; nor shall said council legislate upon
matters pertaining to the legislative, judicial, or other organization 1
laws, or customs of the several tribes or nations, except as herein provided for.
"5. Said council shall be presided over by tile superintendent of Indian affairs; or, in case of his absence from any cause, the duties of th e
superintendent, enumerated in this article~ shall be performed by such
person as the Secretary of the Interior shall indicate.
"6. The Secretary of the Interior shall appoint a srcretary of said
council, whose duty it shall be to keep au accurate record of all proceedings of said council, and to transmit a true copy thereo f, duly certified
by the superintendent of Indian affairs, to the Secretar.v of the Interior
immediately after the session of said counci l shall terminate. He shall
be paid $500, as an annual salary, by the United States.
'' 7. The members of said council shall be paid by the United States
four dollars per diem while in actual attendance thereon, aud four dollars mileage for every tweuty miles going and returning therefrom, by
the most direct route, to be certified by the secretary of said council and
the presiding officer.
"8. The Choctaws and Chickasaws also agree that a court or courts
may be established in said Territory, with such jurisdiction and organization as Congress may prescribe: Provided, That the same shall not interfere with the local judiciary of dther of sai<l nation H.
"9. Whenever Congress shall authorize tile appointment of a delegate from said Territory, it shall be the province of said council to elect
one from among the nations represented in the said council.
H 10. And it is further agreed, that the superintendent of Indian
affairs shall be the executive of tile said Territory, with the title of
' governor of the Territory of Oklahoma'; and that there shall be
a secretary of the said Territory, to be appointed by the said superintendent; that the duty of the said governor, in addition to those already imposed on the superintendent of Indian affairs, shall be such as
properly belongs to an executive officer chargen with the execution of
the laws which the said council is authorized to enact under the provisions of this treaty; and that for this purpose he shall have authority
to appoint a marshal of said Territory, and an interpreter; the said
marshal to appoint such deputies, to be paid by fees, as may be required
to aid him in the execution of his proper functions, and be the marshal
of the principal court of said Territory that may be established under
tbe provisions of this treat~-.
,
"11. Aud the said mar8hal and the said secretary shall each be entitled to a salary of five hundred dollars per annum, to be paid uy the
. Uuited States, and such fees in addition thereto as shall be established
by said governor, with tlJe approuation of the Secretary of the Interior,.
it being understood that the said fee lists may at any time be corrected
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and altered by the Secretary of the Interior as the experience of the
system proposed herein to be established shall show to be necessary, and
shall in no case exceed the fees paid to ~arshals of the United States
for similar services. The salary of the interpreter shall be $500, to be
paid in like manner by the United States.
"12. And the United States agree that in the appointment of marshals and deputies, preference, qualifications being equal, shall be given
to competent members of the said nations, the object being to create a
laudable ambition to acquire the experience necessary for political offices
of importance in the respective nations.
"And whereas it is desired by the said Choctaw and Chickasaw nations that the said councii should consist of an upper and lower house,
it is hereby agreed that, whenever a majority of the tribes or nations
represented in said council shall desire the same, or the Congress of the
United States shall so prescribe, there shall be, in addition to the council now provided for, and which shall then constitute the lower house,
an upper house, consisting of one member from each tribe entitled to
representation in the council now prodded for, the relations of the two
houses to each other being such as prevail in the States of the U l!ited
States, each house being authorized to choose its presiding officer and
clerk to perform the duties appropriate to such offices; and it being the
duty, in addition, of the clerks of each house to make out and transmit
to the Territorial secretary fair copies of the proceedings of the respective houses immediately after their respective sessions, which copies shall
l>e dealt with by the said secretary as is now provided in the cases of
copies of the proceedings of the council mentioned in this act. And the
clerks shall each be entitled to the same per-diem as members of the
respective houses, and the presiding officers to double that sum."
(Treaty of 1866, 14 U. S. Statutes, p. 772.)
Q. That article, as you observe, provides for a court, to which, we
understand from 1.\'Ir. Grafton, they interpose no objection, if appointed
as contemplated b,y the treaty. You also see the article provides for a
legislative assembly, and that it is to have power to legislate and pass
laws for the government of the tribes, for the protection of the person
and property of the people in that Territory. Is that so ~-A. That is
stated here in this article of the treaty.
Q. Do you believe from your acquaintance with the Choctaw people
that they indorse that view ~-A. That would be an expression of my
private opinion. I believe that the Ocmulgee council, so called, does
not carry out the full intent of this eighth article of the treaty. It does
not go to the length as contemplated by the treaty.
Q. That is not exactly the question I asked. I say from your personal acquaintance with these Indians, do yoa think they would object to Congress carrying out that provision of the treaty of 1866 ~-A.
No, sir; I do not beli'eve they would object.
Q. That article provides for a Delegate to Congress. Do you believe
they would indorse that ~-A. I believe the Chickasaws would. I c.lo
not believe the Choctaws would.
By Mr. GRAFTON:
Q. Is not that a joint treaty ~-A. Yes, sir.
By Mr. ADAIR:
Q. Which is the more· numerous 1-A. The Choctaws.
By Mr. BoUDlNOT:
Q. The tenth article of the treaty provides that the United States
] 0 'l'
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reaffirms all obligations arising out of treaty stipulations or acts of legislation with regard to the Choctaw and Chickasaw Nations, entered into
prior to the late rebellion, and in force at that time, and not inconsistent herewith, &c. Do you believe they would indorse that provision
of the treaty ~-A. The Chickasaws would.
By the CHAIRMAN pro tempore:
Q. That is your opinion ~ -A. Yes, sir.
By Mr. ADAIR:
Q. Yon have read the several Indian treaties of 1866, besides that
which you have read-the Cherokee, the Creek, and Seminole treaties.
Do they not have a provision fo restablishing a general Indian council
somewhat different from the Ocmulgee council ?-A. I believe so.
Q. Was that council not established in 1869 ~-A. About that year;
about that date. I have their proceedings; but I do not remember;
but I think it was established about that time.
Q. Was it not legitimatized by act of Congress, in 1870, making appropriation to pay the expenses of that council ~-A. It was recognized
to the extent of pa~· ing the expenses of the council.
Q. The council has settled its expenses, bas it not ~-A. It bas.
Q. Are there not thirty-two tribes represented in that council §-A.
About that number; yes, sir.
Q. At first there were only four or five tribes; now they are increased
to eleven. From the action of the Executive and of Congress, that is
to say, the President of the United States and the action of Congress,
have they not indorsed this council ~-A. Congress has, most assuredly.
Q. And do you not think the construction that the several Congresses
have put on the treaty within the last ten years, as well as the construction put upon the treaty by the three Presidents, Johnson, Grant, and
Hayes, and the construction that all the departments of the government
have put upon that council, is correct-that it is an Indian council,_
A. It is recognized, most assuredly, as an Indian council, and was organized by Indian delegates from these various tribes.
Q. The treaty says the superintendent of Indian affairs shall preside
over the council ~-A. It does not say he shall preside, but that he may
preside.
Q. Do not all three of the treaties speci(y that that council may be
presided over by any person that may be selected by the Secretary of
the Interior ~-A. It provides for that in case of the absence of the superintendent of Indian affairs. It provides that it shall be presided
over by some person to be named by the Secretary of the Interior; and
the Secretary of the Interior shall also appoint a secretary of the
council.
Q. The other treaties to which I alluded, do they not provide such
persons, or that some other persons may be appointed besides the
superintendent of Indian affairs ~-A. There is a difference in tbe
wording of the treaties; in regard to the Ockmulgee council there is
non&
·
Q. Don't you think the construction that Congress has placed upon
these treaties shows clearly that the treaties do not mean that this is
organized into a Territory of the United States~ It is not territory of
the United States now, is it~-A. No, sir.
Q. Still the council provided by the Choctaw treaty is already established ~-A. It certainly does not make it a Territory by baviug the
Ockmulgee council, or by having it recognized by the government.
0
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That does not establish a Territorial government as we usually understand it.
Q. Then the treaties have been carried out for that thing, or do you
think Congress, for the last ten years, bas made a mistake 1-A. I have
always felt in regard to the Ockmulgee council that it was a little bait
thrown out for the Indians to play with; there is really nothing in it.
The meetings of the council do not mean anything. It is a good school,
however, for them to learn to legislate in; there is nothing in it. The
acts of the Ockmu1gee council do not amount to anything to any considerable extent.
Q. Through the meetings of this council the Comanches, Kiowas,
Arapahoes, and the other wild tribes have been induced by the civilized
tribes to send delegates there to represent them ~-A. They have.
Q. Has it not been a benefit to them ¥-A. It .has in that wa,y, but
not so much benefit to them as the fair that was established about the
same time.
Q. You think the fair has been a good thing ~-A. I think so, certainly.
Q. Don't you think the council has done a very good thing in bringing those wild Indians in contact with the civilized tribes, &c. ~-A.
So I say in that way. It has no real power, what you would term legislative power, of any consequence.
Q. Are not the legislative powers defined in the treaties~ Have you
ever read the proceedings of the Ockmulgee council ~-A. Every one.
Q. Well, then, don't you think it bas accomplished a very good work
in bringing civilizing influence to bear upon these wild fellows ~-A. It
has, just as the fair has done.
Q. Certainly, the fair is a creature of that council, ancl there have
been some wild fellows in the fair who had been sent ont; for, has there
not ~-A. Yes, sir.
Q. Were any of the wilc.l Indians awarded premiums ¥-A. Yes, sir;
for riding.
Q. From your observations there, don't you think the council bas had
a good influence upon these wild fellows ~-A. It has a good influence;
yes, sir.
Q. Don't you think it bas had a good influence in preventing the wild
fellows from making war on the Texas frontier; influenced them to lay
down the tomahawk, &c. ~-A. Yes, sir; it has.
Q. Don't you think that the fair has done as much good in this respect as the Army ~-A. Yes, sir.
Q. Your opinion is, then, that that council has a good civilizing influence upon the wild Indians ~-A. Yes, sir; in bringing the wild ones
in contact with the civilized Indians.
Q. Well, a United States court can be established without interfering
with that council, can it not ~-Most assuredly.
Q. And may be established without establishing a Territorial government, may it not ~-.A. Yes, sir.
Q. This question of sectionalizing the lands in that country is a question that is settled by their treaties ~-A. It is.
Q. Wbenevm.· they want them sectionalized, their legislative bodies
may request it. You think that would be proper, don't you t-A. Yes,
sir; it cannot be done until they request it according to the treaty.
Q. You remarked you felt quite as safe there as you would in Arkansas. The law is enforced there as well as in any other frontier community ¥-A. The law against the introduction and sale of whisky is
very rigidly enforce<l, much more so than in the neighboring States.
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The law against breaking the Sabbath is rigi<lly enforced among the
Chickasaws, much more so than among the Choctaws.
Q. Do you not find them as religious as the people in the States~
A. Without doubt. The attendance upon their churches and their religions meetings gave evidence that their tendencies are in a religious
channel.
Q. From your observation, then, the citizens of the United States
who have been a<lopted by those people are as weiJ off as they would
he in the States, having no land to pay for and no taxes to pay ~-A.
~rhat is a question as to what yon would call faring better.
Q. The whites who have been adopted have certainly found very
pleasant places for themselves without much corresponding benefit to
the Indians.-A. I think the introduction of the white element in the
wa:v it has been introduced has not been of the best kind.
Q. You have read the Choctaw and Chickasaw sta.tntes pretty well.
If a man dies there owning a place on which he has improvements,
horses, hogs, and stocked generally, is not his whole estate appraised, including his improvements; for instance, under the law, would not an administrator be appointed to administer upon the estate 0? Does he not
render a schedule account of the improvements as well as of the stock~
Is not that the law¥-A. You have, of course, a copy of the Choctaw laws.
The Chickasaw laws are so administered, and under that law he bas the
right. Suppose be should ha\e no direct heirs; suppose he died having no heirs, would not the doctrine of escheat obtain tbe same as in the
States; would it not go to the State~
Q. Yes; but suppose I want to give it to somebody, coul<l I not give
it ?-A. I think not.
Q. Suppose Mr. Love having no heirs of inheritance at all, could he
not will his property to some person in the Chickasaw Nation not related
to him by blood; would not that will be good under the Chickasaw
laws ?-A. I believe if any member of the Chickasaw council should
make a motion to contest that will, it would not be sustained. From
the opinions expressed by the people, it is their desire to have their
lands devided so they could have a fee-simple.
Q. They have a deed already in common ~-A. From the United
States.
Q. Don't you think the general policy of holding their lands in common-the Indians are a grazing people, a stock-raising people-don't
you think iL is better for them ~-A. No, sir; I think it is a great drawback to the Indians to hold their lands in common, a very great drawback. I believe if the United States Government had granted the request of the Chickasaw ..Nation and divided their lands at the time that
request was made, they would have been much more advanced than
they are.
.
Q. Wby do you think so~-A. Because I judge from my own natural
inclination of haviug a desire to hold what 1 own, and from the history
of the world.
By Mr. GRAFTON:
Q. How long have you lived in Philadelphia~-A. Two years. Prior
to that time I lived in New York City.
Q. How long had you lived there prior to your two years' residence
in Philadelphia ~-A. About twenty years, New York and Charleston
together. I was in basiness in the two citit:JS.
Q. When did you visit the Choctaw and Chic~ttsaw country first?A. In 1857.
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Q. How long did you remain there at that time ¥-A. About three
months. I visited them again in 1858 aml1859, in the winter of those
years. Again immediately after the close of the war, and for continuous years since.
Q. State what years since the war.-A. 1867, 1868, 1869, 1870, 1871,
1872, 1873, 1874, and 1875.
Q. Were you at the capitals of both nations ~-A. Yes, sir.
Q. Did you have any business relations there ~-A. I used to sell
goods there to merchants in those nations.
Q. Did you ever have a store at Fort Smith ~-A. No, sir.
Q. Did you have a stock of goods there when the war broke out?A. No, sir. I never bad goods there. I sold goods to George Stedham,
a Creek. I bad as much confidence in him as any man I ever knew.
Q. Did you ever own any stock in the Missouri, Kansas and Texas
Railroad '-A. Never; no, sir.
Q. Did you ever own any in the Construction Company which built
that road ¥-A. Never.
Q. Did you ever visit those Indian councils in the interest of these
rail ways ¥-A. No, sir; never.
Q. Did you ever go to those councils to obtain any rail way charters?
-A. I asked the Chickasaw council to confirm an act of the Choctaw
council, giving a chqrter from Fort Smith westward to build a road on
the line of the 35th parallel.
Q. Is that the Atlantic and Pacific Company ~-A. No, sir.
Q. An independent scheme ¥-A. An independent scht>me.
Q. Who were the promoters of that scheme ¥-A. Parties in Arkansas.
Q. Can you name any of them; any of them living in New York!A. No, sir; none outside of my own parties.
Q. You have said you are acquainted with a great many Indians in
the Chickasaw country. Please name some of them; give the names of
some of the leading men.-A. Well, the present governor, B. F. Overton, Overton Love, Mr. Harris, Mr. Renoylds.
Q. What Renoylds ¥-A. Lem Renoylds. By thinking a little, I could
recall a dozen or more members of the council in the Choctaw Nation.
I recall Allen Wright, Coleman Cole, present governor; George D. James,
a Chickasaw, formerly school superintendent. The Pytchlyns and Fulsoms.
Q. You testified in regard to one of the schools in the Chickasaw Nation. What school was it ~-A. The one at Tishimingo.
Q. Did you eyer Yisit any of the Choctaw schools ¥-A. Yes, sir.
Q. Which ones ¥-A. The Armstrong Academy.
Q. Did you find that in successful operation ¥-A. Yes, ~ir. 1,he
Choctaws are not so far advanced as the Chickasaws.
Q. Was your object in attending the council to obtain this railroad
charter ¥-A. No, sir. The charter had been obtained from the Ciwctaws, and application bad been made to my firm to assist in building
the road westward from :F ort Smith, and from my intimacy with the
Chickasaws, I went down there and attended one of their councils and
asked them if they would confirm the action of the Choctaws.
Q. As they bold their lands jointly ¥-A. Yes, sir.
Q. Have you been there within the past year ¥-A. No, sir.
The committee at this point took a recess until half past two o'elock
p.m.
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AF1'ER 1'HE RECESS.
VALENTINE DELL, sworn by the chairman pro tempore.
Examined by Mr. GARLAND:
Question. Uolonel, where do you reside al-Answer. Fort Smith, Arkansas.
Q. "..,hat is your occupation ~-A. I publish a newspaper.
Q. What is the name of your paper ?-A. The "New Era."
Q. Published at Fort Smith, Arkansas ~-A. Yes, sir.
Q. What circulation has your paper ?-A. Between six and seven
hundred.
Q. How far from the Choctaw Nation is your paper publislJed ~-A.
Just on the line, within a stone's throw almost of the nation.
Q. Bas your paper any circulation in any or all of the Iuclian nations-the five nations ~-A. It bas, sir.
Q. More possibly in the Choctaw Nation than in any other of the nations ; or bow is that ?-A. Yes, sir; there are more copies of my paper
that go to the Choctaw Nation than to any of the others.
Q. How long IJave you been publishing your paper ?-A. Nearly 15
years.
Q. How long ha,Te you lived there ~-A. I have lived at ~"'ort Smith
since the year 1859.
Q. And you haYe published your paper 15 years ?-A. Yes, sir.
Q. During the time you haYe been living there have you mingled
with the people in the different Indian nations ?-A. I have, sir; most
every day with persons from every part of the Iudian Territory. I
should state, perhaps, that I have lived some years in the Indian Territory; in fact with the exception of between three and four years I have
lived on the border since 1851.
Q. That is the Choctaw Nation particularly ?-A. Yes, sir; lived
some years in the Chickasaw Nation also.
Q. Bow long in the Chickasaw Nation ?-A. About four years.
(-l. You have, then, a pretty general acquaintance with the people of
the nations close to and contiguous to the Arkansas line where you
live ?-=-A. Yes, sir; and I have met many persons there. Fort Smith
is, in a manner, tlw headquarters of the Indian Territory. We have
the United States court there, having jurisdiction over the Indian Territor~·. There are four sessions of the court a year, and the people from
all parts of the Territory come in there every day. That court is in
session a greater part of the year, and people are brought in from the
Territory every day, almost, as witnesses and to trade, &c.
By Mr. GRAF1'0N :
Q. Brought into the court, trading ¥-A. No; people come in to trade
in the town.
By l\fr. GARLAND:
Q. In other words, they come to Fort Smith for oue purpose or another,
and you are in the habit of meeting them and talking to them ~-A.
Yes,~sir; almost daily.
Q. Now, Colonel, you were present and beard the examination this
morning. In order to make the question short, you can answer in your
own way and state to the committee, first, w bat the opinion of the people there over those different nations, with .whom yon have met, is in
reference to territorializing that country, or, if you please, passing a bill
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<>n the plan of these Oklahoma bills. Have you seen any of those bills~
A. Yes, sir; I have.
Q. State the opinion of those people with whom you have met, so far
as the matter bas beeu discussed in your presence, and state your own
opinion also in reference to the condition of that country. and in reference to these measures. GhTe a detailed statement of it in your own
way.-A. Well, I have made the Indian question a study. It has been
my principal study for a number of years, and I have always considered
it a highly important question, not onl.v to the Territory, but also to the
government, and hence I have studied it to make m_yRelf familiar with it
in all its bearings, being acquainted with tlle Territory and its people,
from one end to the other, from the east to the west; and knowing its
condition thoroughly, I have felt naturally interested in it, especially as.
its condition necessarily had a very important efl'ect upon the western
portion of Arkansas. I was present at every official sit~ing of the coun·
cil held at Fort Smith in September, 1865, which concluded the treaties
ratified the following year by the Senate of the United States with those
tribes in the Territory, and I published officially from day to day the proceedings, under the direction of Bon. D. N. Cooley, the president of the
council.
Mr. GRAFTON. What has that got to do with the matter~
:Mr. CHAFFEE. lie is giving his views.
The WITNESS. I make this statement for the purpose of ·showing the
connection with this resolution:
''Resolved further, That the said committee be instructed to ascertain
what amount of money has been expended by the several Indian tribes of
the Indian Territory in support of delegates to Washington during the
past :five years, and in opposing the organization of a civil government
over said Territory, and whether any of such money has been taken from
the school-funds of any such tribes; and, if so, what legislation is necessary to prevent, in future, the diversion of such school-funds from
their legitimate purpose."
I think that treaty of 1866 was the chief cause of all the trouble in
that Territory, and that it was a grand mistake from beginning to
end. There has been no security for life or property since that treaty
to several classes of people; for instance, after reconstruction in our own
State, I turned my attention to the colored people of the Territory, and
being known in the Territory as their friend, they came to me for adYice. They had no right anybody was bound to respect, and the provisions of the treaty were not complied with in regard to them. I have
a few papers here which-By Mr. CHAFFEE:
Q. I wish you to answer the question Mr. Garland asked. From
your knowledge, what is their views in regard to the formation of a government similar to that proposed by the Oklahoma bills; what do they
think about it~
The WITNESS. I think if a free and untrammeled expression could
be had of the people a decided mAjority woulcl be in favor of adopting
a government such as contemplated in those bills.

By Mr. GARLAND:
Q. From your knowledge of the condition of affctirs there, what is
your impression as to whether it would be for the benefit of those people or not to make a change in their government ~-A. It wonld be de-
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cidedly for the benefit of the great majority of the people to make that
change in every way.
Q. Have you attended any of the schools in these different nations
in the Territory ?-A. Not recently; I have not been in the Territory.
Q. Have you any practical knowledge as to the working of the common-school system there ~-A. The schools, I understand, are progressing as favorable as can be expected, although quite a number of Indian children who wish to obtain a better education are attending our
schools at Fort Smith, and others pass through our town going east
to Virginia, Tennessee, and some of the Eastern States. I think the
schools are making fair progress.
Q. Have you attended any meetings of the court proceedings ~-A .
Yes, sir; I have very frequently.
Q. Are they conducted in a good and
erly manner, as you have
seen in other courts~-A. I understand now. You mean Indian courts.
I have not attended any of their courts.
Q. What is your idea, Mr. Dell, as to the enforcement of the Jaws
and the state of peace in these nations; is life and property protected?A. I think, from the very nature of things, there is very slight prot.ection for life or property in that Territory. I can enumerate many instances that h_a ve come under my notice that have been brought up in
the United States court. I have published more or less of the outrages
committed in that Territory. There seems to be no remedy for them.
By 1\'Ir. CHAFFEE (chairman pro tempore):
Q. Do you think that it is any worse than in Arkansas 1-A. I do.
There is no comparison.
Q. You have lived in that State 1-A. Yes, sir; I have lived in that
State. We have peace and prosperity in Arkansas, uut I cannot say
as much for our neighbors across the line.
Q. Do you think there is less security for life and property in the Indian Territory than there is in the State of Arkansas ?-A. I do not
think there is auy comparison. We have as much security for life and
property in Arkansas as there is in the State of Maine.
By 1\Ir. GARLAND:
Q. Have you discussed this question in your paper-the question of
a change of government in that Territory ?-A. I have for the past ten
years; and I have repeatedly visited Washington for that purpose, and
for the purpose of inducing some legislation in relation to it.
By the CHAIRMAN pro tempore:
Q. What ground have you taken in the paper ?-A. I have taken the
ground in my paper that the present status of the Indian Territory is a
disgrace to the civilization of this age and to the Government of the
United States. No free expression of opinion can be had in the Indian
~rerritory. The majority, if they had a free expression, would gladly
become citizens of the United States if their rights were secured to them
as owners of the soil and their annuities coming to them unimpaired,
and no lands of theirs given away to the railroads.
Q. Do you know anything of the management of the school fund in
either of those nations ~-A. I know nothing about the school fund.
Q. You know nothing about it 1-A. No, sir; I do not.
By Mr. BOUDINOT :
Q. You spoke about your connection with the colored population ..
Did you tell the committee the plans they bad in reg·ard to their conclition there, and what they want done ~-A. No, sir; I did not.
0
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Q. Do you remember their passing any resolutions, or having applied
to you to see that they bad their rights there ~-A. Yes, sir. The condition of the colored people, who form a large portion of the bona-fide
citizens of that country, being born there and having the rights of citizenship, is so anomalous that, if known, it could not exist long.
Q. What is their probable approximate number in the Chickasaw and
Choctaw Nations ~-A. I suppose, about six thousand.
Q. They were made free by the treaty of 1866 ?-A. Yes, sir.
Q. But they were not incorporated as members of the Choctaw and
Chickasaw Nations ~-A. No, sir.
Q. What is their present condition ?-A. Their present condition is
the same as it was eight years ago, as is shown by a memorial I have
here, which shows their condition is the same to-day that it was then.
Q. I ask you, then, if you are well acquainted with the feeling and
sentiments of the colored people of those two nations ~-A. Yes, Rir; I
am.
Q. Does that memorial or resolution introduced by Vice-President
Wilson explain their views in regard to their position there, and does it
represent their sentiments ?-A. Yes, sir. It fully explains their wants
and their condition, and at the same time the memorial gives parts of
the treaties which have been utterly neglected and willfully disre·
garded.
Q. Have you that memorial with you~ If you have, please produce it,
and make it part of your evidence.-A. Yes:, sir. It was introduced in
the Senate by Vice-President Wilso!J on the 16th day of March, 1870,
and is as follows:

''To the Senate and House of RepresentaUves in Congress assembled.
"Memorial of a committee on behalf of tlle colored people of tbe Choctaw and Chickasaw tribes of Indians, representing their grifwances,
and praying the adoption of such measures as will secure to them
equal riglJts and privileges with white citizens.
"The undersigned, a committee on behalf of the colored people of the
Choctaw and Cherokee tribes of Indians, appointed at a convention held
by said colored people near Scullyvillc, Indian Territory, on the 13tll of
January, 1870, would respectfully represent to your honorable bodies
that although freed from slavery l>y the result of the late war, we enjoy
·few, if auy, of the benefits of freedom.
''Being depriYed as yet of every political right, we are still wholly in
the power of our late masters, who were almost a unit on the side of the
rebellion against the government, and who, from having been compelled
to relinquish their ownership in us, regard our presence amoug them
with no favorable eye.
"That we, under these circumstances, and in our helpless condition,
have suffered and still do suffer, many ills and outrages; even to tlle loss
of many a life, may be readily surmised, and is a notorious fact.
"By the treaty held at Fort Smith, Arkansas, in September, 1865, the
following stipulations were enacted in our behalf, viz:
"'ART. 3. The Choctaws and Chickasaws, in' consideration of the sum:
of $300,000, hereby cede to the United States the territory west of the
98° west longitude, known as the leased district, provided that the said
sum shall be invested and held by the United States, at an interest not
less tban 5 per cent., in trust for the said nations, until the legislatures of
the Olwctaw and Chickasaw Nations respectively shall ha\e made such
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laws, rules, and regulations as may be necessary to give all persons
of African descent, resident in the said nations at the date of the
treaty of Fort Smith, and their descendants, heretofore held in slavery
among said nations, all the rights, privileges, and immunities, including
the right of suffrage, of citizens of said nations, except in the annuitie~,
moneys, and public domain claimed by, or belonging to, said nations
respectively; anu also to give to such persons who were residents as
aforesaid, and their descendants, forty acres each of the land of said nations on the same terms as the Choctaws and Chickasaws, to be selected
on the survey of said land, after the Choctaws and Chickasaws and
Kansas Indians have made their selections as herein provided, and immediatel.v on the enactment of such laws, rules, and regulations, the said
sum of $300,000 shall be paid to the said Choctaw and Chickasaw Nations
in the proportion of three-fourths to the former and one-fourth to the
latter, less ~mch sum, at the rate of one hundred dollars per capita, as
shall be sufficient to pay such persons of African descent before referred
to as within ninety days after the passage of such laws, rules, and regulations shall elect to remove and actually remove from the said nations
respectively. And should the said laws, rules, and regulations not be
made by the legislatures of the said nations, respectively, within two
years from the ratification of this treaty, then the said sum of $300,000
shall cease to be held in trust for the said Uboctaw and Chickasaw Nations and be held for the use and benefit of such of said persons of
African descent as the United States shall deem proper, the United
States agreeing within ninety days from the expiration of the said two
years to remove from said nations all such persons of African descent
as may be willing to remove; those remaining, or returning after having
been removed from said nations. to have no benefit of said sum of
$300,000, or any part thereof, but' shall be upon the same footing as
other citizens of the United States in the said- nations.
"' AR1'. 4. The said nations further agree that all negroes, not otherwise disqualified or disabled, shall be competent witnesses in all civil
and criminal suits and proceedings in the Uhoctaw and Chickasaw
courts, any law to the contrary notwithstanding; and they fully recognize the right of the freedmen to a fair remuneration on reasonable and
equitable contracts for their labor, which the law should aid them to
enforce. And they agree, on the part of their respective nations, that
all laws shall be equal in their operation upon Choctaws, Chickasaws,
and negroes, and that no distinction affecting the latter shall at any
time be made, and that they shall be treated with kindness and be protected against injury; and they further agree that while the said freedmen now in the Choctaw and Chickasaw Nations remain in said nations,
respectively, they shall be entitled to as much land as they may cultivate for the support of themselves and families in cases where they do
not support themselves and families by hiring, not interfering with existing improve~ents without the consent of the occupant; it being
understood that in the event of the making of the laws, rules, and reg-.
ulations aforesaid, the forty acres aforesaid shall stand in place of the
land cultivated as last aforesaid.'
''But ·thus far none of the conditions contained in the abo\Te articles
have been fulfilled, and the time set for their fulfillment has long since
expired.
"vVe sought to bring our grievances to the notice of your honorable
bodies at the last session of Congress, and for this purpose held a mass
meeting on the 16th of February, 1869; but before we could perfect
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arrangements to send our petition by a trusty messenger, Congress had
adjourned.
''On tl1e 25th September, 1869, the colored people residing in the eastern portion of tl1e Choctaw and Chickasaw country held a convention
at Scully,rille, near the western boundary of Arkansas, to take into consideration tl1eir condition, and there passed the following resolutions:
4
~ Resolutions adopted by the colored people of the Choctaw and Chickasaw Nations, in convention assembled, at Scullyville, September 25,
1869
"' \Vhereas the Choctaws and Chickasaws utterly failed, and willfully neglected to fulfill the stipulations of the treaty made with the Government of the United States, anrl approved July, 1866, in regard to the
colored people of said nations: Tl1erefore, be it
'''Resolved, That we do no l(mger consider those stipulations in relation to us as of any force whatever.
"' Resolted, That we consider ourselves full citizens of those nations,
and fully entitled to all the rights, privi1eges, and benefits as su0h, the
same as any citizen of Indian extraction.
"'Resolved, Tl1at as we can claim no other country as ours, except this
Territory, we desire to continue to live in it iu peace and harmony with
all others living therein.
"'Resolved, That we are in fa,ror of having this Indian country sectionized, and a certain amount of land aliotted to each inhabitant as his
own.
"'Resolved: That we are in favor of opening this Territory to white immigration, and of selling to them, for the benefit of the whole people of
these nations, our surplus lands.
"'Resolved, That this convention elect three trusty men to act for us as
delegates whenever our interests demand it.'
''A conYention to be held by the colored people of the western portion
of the Territory, to take similar action in relation to their conditi9n,
was frustrated by the Indians, who threatened the life of any colored
man attempting to meet at the appointed place and time, tore down .
aml destroyed the printed posters giving notice of the proposed con-.
vention, and 11ad a leading colored man, on his way to the place of
meeting, arrested through the United States agent.
'"Upon tl1is, another meeting of the colored people was held on the
15th of January last, at Scullyville, Indian Territory, at which they
reaffirmed the rEsolutions of September 25, 1869, and passed the following additional resolutions, viz:
'''Whereas the colored people of the Choctaw and Chickasaw Nations
were b.v force, intimidation, and threats against their lives, prevented
from holding a peaceable convention in which to deliberate upon an
amelioration of tl1eir deplorable condition, and bring it to the notice of
the government:
"' Reiiolved, That we regard the action of those engaged in preventingus from exercising the right of assembling peacealJly as unwarranted,
unjust, aud tyrannical.
"'Resolved, That we regard the arrest of Richard Brashears, "bile on
his way to the proposed Armstrong Academy convention, at the instigation of the United States agent and by the United States marshal, as a
most outrageous and flagrant violation of our rights as freemen and a
disgrace to the government.
"'Resolved, That we are less than e\er inclined to leave our nath·e
country, and more than ever claim protection from the government, equal
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rights with the Indians, and a speedy throwing open of the Territory to
white settlement.
"'.And whereas nota. single stipulation of the treaty of Fort Smith concerning us has been kept by our late masters; and whereas, by a most
insidious clause in said treaty, a large number of our brethren who at
the time were either still in the Union .Army or bad not ventured to
return to their country, are debarred from agaiu becoming residents of
their native country:
"'Resolved, That we earnestly entreat the national government not
to permit so cruel an outrage to be inflicted on its own defeuders, aud
not to allow rebels to punish loyal men for their loyalty.
'''Resolved, That James Ladd, Richard Brashears, and N.C. Coleman,
be, and are hereby, authorized to act as delegates for us, the colored
people of the Choctaw and Chickasaw Nations, to lay this our petition
for relief before Congress, and in case they are unable to proceed
thither, to authorize Bon. V. Dell, of Fort Smith, .Arkansas, to be our
representative at Washington.'
"Believing, as we do, that your honorable bodies have the power
and the will to redress our grievances as well as the right, notwithstanding all 'treaties' so called, of which so much only is kept by our late
masters as suits their con venieuce, we trustfully turn to you to afford
us the desired relief, and to secure to us those rights to which we claim
to be entitled as men, as citizens of these United States, and nath es of
the Indian Territory.
''And as iu duty bonnd we will ever pray.
"J.AMES :LADD,
"RICHARD BRASHEARS,
"N.C. COLEMAN,
'' Committee on the part of the colored people
"of the Choctaw and Chickasaw Nations."
7

''DEAR SIR: I have the honor to lay before you the following statement in relation to the condition and situation of the colored people of
the Indian Territory so called, especially of those living in the Choctaw
and Chickasaw countries. Liberated from the bondage in which they
had been held by their dusky masters, by the results of the late war,
they have occupied ever since that the dangerous position of having
neither the shadow of a political right to protect themselves nor the
s_ympathy springing from self-interest of their former masters to shield
them from injustice and cruelty.
''Thus it ineYitably results that the lot of these unfortunate people
is an extreme1y trying one, and if, as was once the case, the negroes
of the Southern States enjoyed no rights a white man was bound to
respect, the same holds true to a far intenser degree of the relations
between the semi-barbarous Indian and his former slave. As a consequence the outrages upon that unhappy people were great and numerous, and the killing of them, though at the present day less indulged
in, was a frequent occurrence little thought of by the semi-savage perpetrators.
"Thus matters stood until the treaty held at Port Smith in September,
1865 7 and ratified July, 1866, by which the Choctaws and Uhickasaws
agreed to give forty acres of land to each colored family to cultivate as
their own, or, in case they should choose to leave the Indian country,
. one hundred dollars, out of a certain fund belonging to tlle tribes and
held by the UnitNl States GoYernment. By a very unjust stipulation of
tile treaty, all 11t:>groes claimiugformer resi<l<'ncc with the trilJe: but not
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living at the time, September, 1865, in tlJe Territory were to be excluded.
from the benefits of the above conditions, and forbidden to return to
their own country. The ef:l'ect of tllis clause was directed, unaware it
is to be hoped, to the Commissioner, against the large number of IndioAfricans, who, true to their loyal instincts, had made their way into the
Union lines, and were then still either serving in colored or loyal Indian
regiments. Thus the government, to which those men bad remained
true and bad fought to maintain, was made unwillingly a party to confer a premium upon trt-ason, and inflict great hardships and injustice
upon its own friends. But the Indians, actuated by a feeling of deep
hatred to their former slaves, as, indeed, might have been expected from
a class of being~ the !ll~jority of whom are little removed from barbarism, were loth to carry out even those meager provisions of the treaty
granting to the colored man but a very small piece of land in a vast and
fertile region made valuable wherever cultivated by his industry and
labor alone, or the ultimatum of leaving his native country forever, and
to this day the colored citizen of that country can neither acquire a
home nor does be possess any rigllts an ' Indian is bound to respect.'
"That the colored people, under these circumstances, felt discouraged
and greatly apprehensive in regard to their future, was but natural.
They knew not what to do, and continued to su:fl'er, as tl~ey had done
before tlJe treaty was made. They bad no one to protect or advise them.
In the beginning of the past year leading colored men from different
parts of the Indian Territory came to the writer, at Fort Smith, and,
relating their grievances, asked for advice. This was given, to the effect
that they should, if possible, hold a convention or mass-meeting at some
conYenient place and declare, in view of non·compliance of the Indians
with the stipulations of the treaty of 1866, that they did no longer feel
bound by its provisions, and that they regarded them as null and void;
also, to take higher grounds and claim citizenship of their native country~
and equal political rights with the Indians, and an equal share in all the
benefits of citizenship, including annuities, educational facilities, &c.;
furthermore, to protest against the injnstice of the treaty in excluding
a large number of their brethren from the Territory on account of their
loyalty to the government during the war; to declare themselves in
favor of sectionizing the country and opening it to general immigration ;
and, finally, to appeal to tlle Government of the United States for protection.
"This advice was acted upon, and in February, 1869, a numerouslyattended meeting took place near Scullyville, Choctaw Nation, at which
resolutions in accordance with the above points were enthusiastically
adopted; an executive committee of three members elected, with power
to proceed to the seat of government, or send some one there, to present
a petition, numerously signed, to Congress for relief. The committee,
teo poor to defray the expenses of a journey to and stay <lt the capital,
addressed themselves to the writer to perform that duty for them; but
ueing a member of the Arkansas 8tate senate, and the legislature being
in session at the time, be found himself unable to comply with their
wishes. When he was at liberty to do so, Congress had adjourned.
The agitation among the colored people of the Choctaw and Chickasaw
tribes, in relation to their unhappy condition, was kept up throughout
the past year, and iu the fall they concluded to have another convention
to reiterate their grievances, and endeavor to bring them to the nottce
of the government. It was accordingly ~rranged to hold two conven·
tions, one in the eastern portion of the Territory, near Scullyville, aud
the other at Armstrong Academy, in the western portion. The one at

158

TESTIMONY TAKEN

BY

THE SUBCOMMITTEE OF

Scullyville came off on the 25th of September, 186!J. The following
resolutions were passed :
''Whereas the Choctaws and Chickasaws utterly failed and willfully
neglected to fulfill the treaty made with the Government of the United
States, and approved July, 1866, in regard to the colored people of said
nations: Therefore, be it
"Resolved, That we do no longer consider those stipulations, in relation to us, as of any force whatever.
"Resolved, That we consider ourselves full citizens of those nations,
and fully entitled to all the rights and benefits as such, the same as any
citizens of Indian extraction.
"Resolved, That we can claim no other country as ours except this
Territory; we desire to ~ontinue to live in it in peace and harmony with
all others living therein.
''Resol1-'ed, That we are in favor of having this Indian country sectionized and a certain amount of land allotted to each inhabitant as
his own.
"Resolved, That we are in favor of opening this Tertitory to white immigration, and of selling to them, for the benefit of the whole people of
these nations, our surplus lands.
"Resol·ved, That the convention elect three trusty men to act for us as
delegates whenever our interest demands it.
"The convention at Armstrong Academy was to have been held soon
after, but from various causes was postponed till December 16, 1869.
But in the mean time the Indians, having taken alarm at the claims set
up by their former slaves, determined to prevent the assembling of the
convention, and crush by force, if necessary, any attempt of the colored
people to even peacefully deliberate upon their sad condition. For this
purpose they sent out parties to tear down posters stuck up to call the
convention, and throughout the country told the ·negroes that it was
against the laws of the United States and their own country for them to
hold conventions, and that any one venturing upon it would be killed.
As was to have been expected, the intimidation practiced was complete,.
and no convention was held. Nay, more than this, a leading colored man
from the eastern portion of the Territory, on his way to attend the Armstrong Academy convention, was arrested by a deputy United States
marshal, at the instance of the United States agent, who himself has.
always been working in opposition to the claims and interests of the·
colo~ed people.
''The following is the writ of arrest:
''UNITED STATES OF AMERICA.

''Western District of Arlcansas:
"I do solemnly swear and believe from reliable information received·
from the agent of the Uhickasaw and Choctaw Indians that James Ladd
and Richard Brashears, negroes, did, in the month of November, 1869,.
send message!3, circulars, and letters to individuals in the Indian country with intent to disturb the peace and tranquillity of the United States, .
·contrary to the ninth and tenth sections of act of July 30, 1834, and I
pray that warrants be issued for their arrest.
''A. H. Cl~.RSON.

"Sworn to .a nd subscribed before me this 7th day of December, 1869 ..
"JAMEB 0. UHUROHILL,
'' United. States (!)omrnissioner.

THE COMMITTEE ON TERRITORIES

159

"The following letter was ostensibly made the immediate grounds of
arrest:
H

FOR1' Sl\IITH, ARKANSAS,

''November 27, 1869.
SIR: As you are aware, the colored people of the Chickasaw
and Choctaw Nations must have a convention to take measures to obtain
their rights as men and citizens of the nations and lay their grievances
before Congress.
"We have agreed to meet at Armstrong .Academy on Thursday, December 16th, and hope that you will immediately send word to all the
colored people of your section to meet there on the day named.
''Explain as much as possible the reason of the meeting and see that
there be a full attendance. Now is the time for action. If we do not
work for ourselves, who will~
Yonrs truly,
"JAMES LADD.
''RICHARD BRASHEARS.
" Per V. DELL.
"Mr. LUNON BUTLER,
"Arnzstrong Academy Post Office, Choctaw Nation.
"DEAR

'' P. S.-We expect to be on hand on the day named with many friends.
By next mail we will send you printed circulars."
It will thus be seen that upon the hapless colored people in the power
of a vindicti\e semi-barbarous race, are visited ills and wrongs practiced
in the border-ruffian times in Kansas preceding the great rebellion; and
as therefrequently, so also in this instance, is the power of the government
used by unscrupulous agents to oppress its friends and supporters. Both
the Choctaw and Chickasaw Nations were almost a unit during the rebellion, and kept their whole force of fighting men in arms against the government. Richard Brashears, the colored man arrested by the United
States marshal, was taken, with another colored man, a tedious journey
of one hundred and fifty miles to Van Buren, .Ark., before the United
States commissioner. On his way thither he called upon the writer for
help and advice. Being greatly distressed and astonished at his arrest,
the writer immediately went with him before the commissioner at Van
Buren, and demanded by what right Brashears had been arrested. The
commissioner, James 0. Churchill, held that there were no grounds
whatever justifying the arrest of Brashears, and promptly ordered his
release. Nothing daunted by the unlooked-for opposition encountered,
the executive committee of the colored people of the Choctaw and Chickasaw Nations determined to have another convention called to give expression to their sentiment8, and consequently issued a call for a meeting near Scullyville, in the eastern portion of the Territory, as follows :

"Attention, colored 1nen of the Choctaw and Chickasaw Nations!

"The contemplated convention to be held at .Armstrong Academy on
the 16th of December, 1869,. having been frustrated by the intimidation·
of the colored peopleof theChoctaw'and Chickasaw Nations by ex-rebels
and persons claiming to be United States officials in sympathy with
them, and who arrested a member of the committee calling said convention, a convention, therefore, is again called, to be heltl at the old camp·
meeting ground, near Scullyville, Chickasaw Nation, on Saturday, Jan-
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uar.y 15, 1870, to assert our rights as citizens of our native country and
our claim upon the United States Go\·ernment for protection therein.
'' Wl\I. EDWAHDS.
"THOS. BLACKW.A.TER,
'' R. BRASHEARS,
"J. KEARNEY,
''JAMES J_JA.DD,

" Committee."
The con,ention was held at the time and place designated. The attendance was pretty good, yet not what it would have been had the preYions intimidation not been practiced. The resolutions adopted on September 25, 1869, were adopted with the following additions:
"\Vhercas the colore<l people of the Choctaw and Chickasaw Nations were by force and intimidation and threats against their lives
prevented from holding a peaceable convention in which to deliberate
upon an amelioration of their <leplorable condition and bring it to the
uotice of the governmeut,
''Resolved, That we regard the actions of those engaged in preventing us from exercising the right of assembling peaceably as unwarranted, unjust, and tyrannical.
H Resolved, That we regard the arrest of Richard Brashears, while on
his way to a proposed Armstrong Academy convention, at the instiga·
tion of the U nite<l States agent and by the United States marshal, as a
most outrageous an<l flagrant violation of our rights as freemen and a
disg-race to the government.
"Resolved, That we respectfully ask the removal of Captain Olmstead, United States agent of Choctaws and Chickasaws, for his inability to do us justice and his sympathy with the rebel element.
"Resolved, That "e are less than ever inclined to leave our native
country and more than ever claim protection from the government,
equal rights with the Indians, and a speedy throwing open of the Territorv to white settlements.
"'Vhereas not a single stipulation of the treaty of For~ Smith concerning ns has been kept by our late masters; and
'• 'Vbereas, by a most insidious clause in said treaty, a large number
of our brethren who at the time of making the treaty (September, 1865)
were either still in the Uqion Army or had not ventured to return to
their country are debarred from again becoming residents of their native country,
"Resolved, That we earnestly entreat the national government not to
permit so cruel an outrage to be inflicted on its own defenders, and not
to allow rebels to punish loyal men for their loyalty.
"Resolved, That James ·Ladd, Richard Brashears, and N. C. Coleman
be, and are herewith, authorized to act as delegates of the colored people of tpe Choctaw and Ohickasaw Nations, to lay our petition for relief
before Congress; and, in case they are unable to proceed, to authorize
H(}n. V. Dell, of Fort Smith, Ark., to be our representative."
The following letter, addressed to the writer of this by Ely S. Mitchell,
one of the most intelligent and influential citizens of the Indian Territory, clearly and truthfully pictures the feeling prevailing among the
Indians toward the colored people. It is well worth a careful and attentive perusal. Mr. Mitchell himself is in favor of a removal of the
colored people, aud his admission as to the hostility of the Indians to. ward the forrner, and the latter's helptess condition, is significant:
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" BoGGY DEPOT, C. N., Decembe'r 12, 1869.
''DEAR SIR: I see that the freedmen of the Choctaw and Chickasaw

Nations have called a convention at Armstrong Academy on 16th instant. I am of this opinion, that they will not be able to get many together by that time on account of high water and the shortness of the
time given in the notice for the convention, but if they will extend the time
they may get enough together to give an expression of the majority of freedmen in this country. I have been watching with a good d(lal of interest
the question of the freedmen of the Choctaw and Ohickasa w Nations. The
freedmen themselves are very much divided in their notions about their
wants, but I believe the universal opinion is that they cannot live in the
Choctaw and Chickasaw Nations under the ChoctawandChickasaw laws,
and there is one class of them that was absent from the nation at the
treaty of peace made at Fort Smith, September, 1865, all of which was
excluded by that treaty of '66, and would not be able to get land if the
treaty is carried out. Now, I would suggest that if the freedmen would
ask the government to set apart for them a country in the leased district which was set apart for that purpose according to the treaty of
'66 and have an agent appointed for them, and give them rations for one
year, which would enable them to get a start; also ask for farming implements and have the $300,000 to remain in the hands of the government as a permanent investment, the interest to be used for the support
of the government of the freedmen after they are moved to their new
homes; in this move the freedmen would have the united assistance of
the Choctaws and Chickasaws in everthiug except the turning over the
$300,000 to the freedmen; and I am of the opinion that the Choctaws
and the Chickasaws would sooner give up the money, particularly if the
United States Government would demand it, than to give the freedmen
the forty acres of land, which is not enough no how for them; and
another advantage would be that any freedmen could go to the colony
that he wanted to and they would soon have a flourishing community; and I am of the opinion that the government would favor this
policy of colonizing the freedmen remaining among the Indian tribes
numbers of freedmen would like to remain in the Choctaw and Chickasaw
Nations if they could have the protection of the United States Government,
but if the Choctaws and Chickasaws gave th~m laud, they also make them
citizens; they come under their law, aud I know that if the freedmen
were put under the Choctaw and Chickasaw law they could have no
chance at all, and there are very few of them tllat could remain in the
country long; they would ~ave no chance in the Choctaw and Chickasaw courts. If this course was adopted, it would not compel those that
wished to remain in the Choctaw and Chickasaw country as they are
now ; some of them would remain, but the majority would go. There
have been a good many of their leading men that have come to me for
advice, and they invariably say that they cannot think of remaining in
the Choctaw and Chickasaw country and come under the Choctaw and
Chickasaw laws, and as a remedy that will work well with both freedmen and Indians, I suggest the colonization of the freedmen, eitlwr in
in the leased district or in the country purchased of the Seminoles north of
Oauadiau River, and as an inducement for the government to adopt this
plan, it could be said that the freedmen would raise pleuty of corn for
their military posts on the frontier. Knowing that you could be of advantage to any plan for the settlement of the freedmen question in the
Choctaw and Chickasaw Nations, if you would use your influence, and
I think I have controlling influence with those in this part of the country,
11 T
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I would willingly co-operate with you in any plan that you may suggest.
If my plan does not suit, I would like to see the freedmen settletl somewhere, so they could go to work and make a living.
"Hoping to hear from you, I am, yours truly,
"E. S MITCHELL.
"V. DELL, Esq."
''The question naturally arises, shall these rebel Indians have their own
way, be permitted to break treaties that don't suit them, and compel a
faithful, suffering race, true to the government, to leave their native
homes which their labor principally redeemed from being an unbroken
wilderness ; or shall the government interpose its strong arm, render
justice to all, give both Indian and negro a sufficient portion of land and
open the remainder to general settlement; thus giving to civilization a
most beautiful and fertile region, large enough to form two respectable
States, but which does not now contain a population equal to that of a
ward in one of our first-class cities '
'"Very respectfully,
"V. DELL,
"Editor New Era, Fort Smith, A:rkansas.
"General 0. 0. HowARD,
"Commissioner of Bureau F., R. and A.. L., Washington, D. 0."
Q. You swear that that is a correct copy of that memorial ~-A. Yes,
sir.
By Mr. GRAFTON:
Q. Were you present at the meeting ?-A. I was not there.
Q. How, then, can you swear that these resolutions were passed at
that meeting ?-A. The proceedings were brought to me by persons
present and well known to me.
Q. That don't matter. Answer my question. Can you swear from
your own personal knowledge these resolutions were passed at that
meeting ?-A. I was not there, but I am willing to swear they were
passed; they were brought to me by men who were there.
By Mr. BOUDINOT:
Q. How long have you lived in the Territory ~-A. I have stated that .
before. I was about to say that part of this memorial is officially taken
from the United States clerk's office in regard to certain testimony.
Q. Have you heard this question of Territorial government, popularly
so called, discussed by numerous citizens of the Cherokee Nation, intelligent people, and have you written about it from time to time
I have for the last ten years.
Q. You stated you are familiar with the opinion of the intelligent
people and their express~ ons to you for the last ten years ?-A. Yes, sir.
Q. Will you state to the committee if these opponents of the Territorial
government there have not persistently misrepresented, not only through
the papers, but through their letters giving the impression that the
organization of a civil government for the protection of life and property without interfering with the tribal organization is simply in favor
of the railroads and for the purpose of depriving them of their lands,
and giving them to the railroads ~-A. That has been one of the chief
arguments used to turn the mind of the common people against any
consideration of changing their present form of government, and it has
been used extensively all over the Territory.
Q. Vf ell, from your observation and acquaintance, can you tell the
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committee whether a person would be safe in advocating the most generous form of government which would protect them in every respect
in their property and not disturbing their tribal organizations; in other
words, do you believe my life would be safe while traveling through
the Cherokee Nation, simply because of my views upon this question~
A. Well, most of the people of the Indian Territory-! mean the bona
fide settlers-are as peaceable, as well-behaved as any class of people
can be; yet there are in that Territory men who from the very nature
of the condition of the Territory would not scruple to put out of th~ way
any mao that was oppm~ed to them in their peculiar views, and especially would they be down on a man who advocated TerritorLtllegislation like that of the Oklahoma bill.
I have been told years and years ago, " If you set foot across that
line you climb a tree;" I was told that by a number of people. I was
told, for instance, by a man, a leading citizen of the Choctaw Nation, a
white man, but married to a Choctaw, and bitterly opposed to anything
of the kind that I advocated. He took his paper home to his wife, she
expressed the benevolent opjnion that it was a pity that somebody did
not shoot me down, and yet to-day he is in favor of my plan. There
has been a vast change within the last few years in the Territory.
Q. You are familiar, I suppose, Mr. Dell, with the character and the
number of cases which come up before the United States court for trial,1
-A. Yes, sir.
Q. What proportion of criminal cases come before that court from
the State, what proportion from the Indian Territory ~-A. Tile criminal
cases are almost exclusively from the Indian Territory, not oue in~a
hundred probably from the State of Arkansas.
Q. Can you give the committee any idea of the number of cases of
murder that come from the Indian Territory1-A. I did not bring the
last issue of my paper with me, in which a statement is published of
the cases now on band.
Q. Can you give those of any pre\ious courts ~-A. In many of the
terms there are from fifteen to twenty murder cases. It is notorious
that frequently :five or six persons were huug at one time there. Still,
I would say that the people of the Indian Territory are not so much to
blame for that, as their unfortunate condition is such that they cannot
help it. Some of tho~Se criminals were white men, some negroes, and
some Indians.
Q. Tell the committee, from your knowledge, living on the border
there, if that Territory is not a convenient harbor for persons of bad
habits in the States, who flee from the States, where they can get away
from the laws.-A. Since the facilities of travel have increased, the Territory has filled up with outlaws. The time was that I could travel there
without arm s, but siuce the railroads have been extended t:Drough the
Territory it has become a refuge for outlaws, as Texas was thirty years
ago.
Q. Th en you do not mean to say that the bona fide citizens of the Territory are responsible for this cond ition of afl'airs~-A. No, sir. There
are as uice people there as anywhere in the States.
Q. Then it is the outlaw~S from the States ~-A. Yes, sir.
By Mr. CHAFFEE :
Q. Have they any right there ~-A. No, sir; they go there without
any right.
By Mr. BOUDINOT:
Q. Tell the committee bow they are kept out, or how they are attempt-
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ed to be kept out.-A. The Indians must lay complaint before the
agent, and the agent calls upon the military, but the Territory is so extensive that they are enabled to hide; they cannot be gotten out.
Q. There is no local law to remove them ~-A. No, sir, none; and
that is the reason wh.v the good people want to become citizens of the
United States, to -protect themselves by law against these scoundrels.
There is another class who are eagerly sought for by the people of the
Territory-these are the mechanics, farmers, &c.
Q. What effect does the present state of affairs in the Indian Territory have upon Arkansas ?-A. I do not know that it bas any effect except that it cripples us in our development, being placed as we are up
against a Chinese wall.
By Mr. GRAFTON:
Q. You mean you cannot go over the line and get the land ~-A. We
have more land than we want. We want an outlet to the Pacific, a
railroad through there. vVe do not want the lancl; we have plenty on
our side. The United States has recently tried to sell millions of acres
there but cannot.
Q. Do you know the value of the land ~-A. I do not know if it bas
any. It is very cheap; I have land right on the Indian line, and I have
offered it for sale at. two dollars per acre, and it is good land too.
Q. Do you carry on any other business besides editing the paper~- ·
A. No, sir.
Q. Are you a married man ~-A. Yes, sir.
Q. Have you a family J! -A. I have.
Q. Do you support your family from the income of that paper entirely ~-A. Yes, sir; I have no other source of income.
Q. What proportion of the circulation of your paper is in the Indian
Territor.v ~-A. Well, not a great deal. I have a small number of copies
to distribute through a number of post-offices inthe different nations.
Q. Are they paying subscribers ~-A. Paying subscribers.
Q. You cannot state to the committee how many 1-A. No, sir; except from my books.
Q. You have no other means of knowing ~-A. No, sir.
Q. What proportion of your sul)scribers are Indians and what proportion are white people ~-A. Well, about equal; some negroes, some
white men, some Indians.
Q. The subscribers citizens of the tribe~-A. Yes, sir; all of them.
Q. How do you know that ~-A. Because I know them personally.
Q. How long ago since you lived in the Chickasaw Nation ~-A. Since
1854, twenty-four years ago. No, I beg your pardon; in 1859.
Q. You have not been in the nation since that time, then ~-A. Yes,
occasionally on excursions, picnics, &c., by steamer.
Q. How did you go ~-A. By boat.
Q. You have not been in the Chickasaw country since the year 1859 ~
A. No, sir.
Q. Then your visits since the war have been of these excursions and
picnics ~-A. Yes, sir ; that is all.
Q. You say you talked very largely with the people of these nations
who come to Fort Smith. You mean by that you have talked with
people who have been brought in there under arrest ~-A. Some; but
also with persons who come in to trade, &c;
Q. That includes the class you talked to, of course ¥-A. Includes all
I talked to. That is the way I come in contact with the people of the
Indian Territory.
0
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Q. People under arrest also ~-A. Some.
Q. And of course they have a grievance against the Indian government ¥-A. No, sir; I never talked with them about that.
Q. Did you talk to them about the Oklahoma bill ~-A. No, sir; I
did not.
Q. You never talked about that with men under arrest ~-A. No, sir.
Q. You talked with people on business '-A. Yes, sir; people coming
there for trade, attending court, &c.
Q. Will you please state to the committee what the provisions of the
Oklahoma bill are ~-A. Each one'
Q. No. You have been giving evidence about the Oklahoma bill; let
us see whether you know what the bill provides.-A. It provides for
the distribution of the lands-160 acres apiece to all lawful inhabitants;
it provides for a Territorial government; in short, such as is usually
given to Territories of the United States, with this difference, that the
bill provides that all railroad grants should be annulled and turned
over, and the surplus funds derived from tlJe sale of the surplus turned
over to tlJe government for the benefit of the bona fide citizens living in
the Territory. That is about the groundwork of those bills.
Q. Is that the way you present it in your paper 0?-A. Yes, sir; that
is the way I present it in the paper.
Q. You say the colored people in the Choctaw Nation have no rights
that anybody respects ~-A. No, sir; I did not say that exactly.
Q. W bat did you mean by that~ -A. I meant they have nothing in
the shape of securit.Y for "life, property, or the pursuit of happiness."
They have not been given the forty acres of land which article 4 of the
treaty makes it incumbent on the Choctaw Nation to give them; and
to-day a negro can be kicked off of the land he tills, and nobody is held
responsible for it. I can name many instan·c es where these complaints
have been made to me. Of course there is no remedy provided for in
the courts.
Q. Do you undertake to say t.hat the colored people are not permitted to till the land ¥-A. I did not say any such thing.
Q. Is it not a fact they can take a farm and till it ~-...L\.. Undoubtedly
they can, and they have, until a recent period, been the chief tillers of
the soil, and as a matter of course, it is to the interest of the Indians
to have them till the soil. But if a negro has a nice piece of land well
fenced in that he bas been cultivating ever so long, and a Choctaw
wants it, he makes the negro move off of the land, and the negro has
no recourse. This bas been done often.
Q. ·In how many instances ~-A. I know in many.
Q. Can you name one instance '-A. I could name a great many if I
was prepared. I came here unprepared to name any instances of that
kind.
Q. So you do not know of any particular instance where that has
been done '-A. I do not know any particular names, because this testimony is unexpected to rue. My business here was not on this business at all.
Q. You say a majority of the people want a change of government such
as is contemplated in this Oklahoma bill. How do you kuow that '-A.
I know it from talking with a great many of the people, citizens of the
difl'erent nations.
Q. Have you talked with one-half of the citizens of the Choctaw ~a
tion ~-A. I think not. I could not well have done so.
Q. Do you know how many people there are of the Choctaw ~ation ~
A. Yes, sir; I think I do.
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Q. How many do you think there are in that nation ¥-A. Well, including the negro population, there are some sixteen thousand or eighteen thousand people.
Q. Well, don't you know that each and every indivirlual member of
that tribe has an undivided interest in the land ~-A. I do, except the
negroes.
Q. And that it would take a majority of vot11s upon that question.
You must have some intercourse with all those people ~-A. No, sir;
that is not the sequence at all. When I see a representative man who
knows the opinion of others, I get the opinion of those for whom he
speaks.
Q. Will you please name some of thoRe representative men from whom
you have gathered this information ~-A. I can give you but few from
memory now, because I am not prepared for it.
Q. Oan you give us a half a dozen of those Choctaws ~-A. Perhaps
I could.
Q. Please name them.-A. I could give you perhaps a hundred by
to-morrow morning.
Q. I am not asking for one hundred. I will be happy if you will name
six. Can you name five ~-A. Yes, sir, I can name five. I will, since
you insist upon numbers. I will give you five or six; perhaps a dozen.
(The witness after a pause:) Well, there is on file ih the department
a document, and from that I will give you a bundred-Q. I am not asking about that document; I want your opinion.-A.
Well, there is Mr. Welsh.
Q. Where does Mr. Welsh live ~-A. At Atoka, Indian Territory.
Q. Is he a Choctaw ~-A. He is a Choctaw.
Q. Is he a white man ~-A. A white man with an Indian wife.
Q. What does he do ~-A. I do not know really what be does-farmer,
I think.
Q. Who else~ Can you name anybody else ~-A. Jerry Ward.
Q. Where does he live ~-A. He li\'es in Skullyville, Indian Territory.
Q. In the Choctaw country ~-A. Yes, sir.
Q. What does be do ¥-A. I think he is a farmer.
Q. Has he ever held an office ¥-A. I do not think he bas.
Q. Has he ever been a member of the council ?-A. I do not think
he has.
Q. Can you name anybody elRe ~-A. If you want names I will give
you names in the morning. I cannot remember any now.
Q. Have you traveled ovPr the In<li.an couutry since the treaty of
1866 was adopted ~-A. Not a great <leal. I ha\'e been just over the
border.
Q. How far into the interior of the country have you been since the
year of 1866 ~-A. Not very far.
Q. How do you undertake to state, or upon what grounds do you undertake to state, there is no security for life or property, when by your
own statement you say you have not been there ~-A. I state it from
the records of the country and the records of the court and the general
status of the country. As 1 said, Fort Smith is the political center of
the Indian Territory, and any one can find out more there than anywhere elHe.
Q. That is where your paper is published, is it not ~--A. Yes, sir.
Q. You intimated that a great deal of these disturbances arose from
people corning over there into Arkans::~s and getting intoxicated, firing
pistols, &e.; is that correct ¥-A. I gave different instances.
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Q. Where did they get their whisky ~-A. I suppose at Fort Smith.
Q. They did not get it in the Indian Territory ~-A. I suppose not.
Q. How many criminal cases have been tried there within the last
year! How many persons charged with the commission of crimes in
the Indian Territory have been brought down there for trial ~-A. I cannot tell how manv.
Q. Can you give an estimate upon that subject ~-A. Seventy-eight
cases before the court now in session.
Q. That is from the nations, is it not '-A. Yes, sir; I presume so.
Q. That court has jurisdiction over the whole five nations '-A. Yes,
sir; over all the territory.
Q. What is the population of all the nations
About sixty thousand.
Q. How will that correspond with the criminal cases in the State of
Arkansas, your own State '-A. Well, at the last session of the circuit
court in my county we did not have a single criminal case-no murder
or anything of the kind.
Q. How many murders have been committed within the last year'A. I do not know of any.
Q. Do you know anything about murders committed in Texas ¥-A.
Nothing except of some flagrant cases that have been published in the
newspapers.
Q. As a newspaper man, don't you get as many flagrant cases committed in the States as in the Indian nations "~-A. By no means; we
have a very peaceable State. Arkansas is as peaceable a State as the
State of Maine.
Q. I am not speaking of Arkansas.-A. Then you attack the civilization of the United States.
Q. So you have given these .questions a great deal of study. What
bas been your motive in aiding all these propositions for territorializing
the Indian country ¥-A. Because it is due to the people of Oklahoma
themselves. I think they are living under the most despotic tyranny
any people ever lived under.
Q. You have no selfish motive, then, have you ~-A. I do not know
of any selfish interest whatever.
Q. You simply wish to aid in the civilization of the people of that
Territory ~-A. That is one of the points.
Q. What is the other ~-A. The other is to get rid of the pandemonium
such as exists there now alongside of us.
Q. You say tbere is no free expression of opinion on the matter. Do
you mean that that is denied the Indians themselves ¥-A. It is denied
to anybody who advocates territorializing the Indian nations on the plan
of these Oklahoma bills.
Q. By wllom is it denierl ?-A. By those who oppose it.
Q. Who are they ¥-A. Tb.e present chiefs and those in office in that
Territory.
Q. How do tlley hold office 01- A. I suppose they are elected by the
people.
Q. Then do not they reflect the sentiments of the majority ¥-A. By no
means; if you get a man to taik privately he will tell you that he is in
favor of the change, but that if it was known he wonld endanger his
life.
Q. Have you ever heard-uid any one say that to you ¥-A. Yes,
sir; I know it from those with whom I have talked in the Territory.
Q. Has it not been adduced from the circulation of rumors, &c. ¥-.A,
No, sir.

'-A.
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Q. Do you know of any man having been injured for advocating these
measures such as is contemplated in the Oklalwma bills ~-A. I will say
I was here last summer, and no sooner was it known out there, before
I got a number of letters sent to me here asking me to try and do something for them in the way of change of government, and saying that
they could not expresR tueir views there for fear of their lives; and upon
that I will further state that there were letters sent to the Interior Department giving a statement of the condition of affairs there, and to also
asking a reconsideration of a certain decision rendered in t·egard to the
employment of sldlled labor. That decision was reversed by the present Secretary of the Interior upon the basis of the laws and treaties.
Q. Never mind that; answer my question. Can you name a single
case where a man has been deprived of his liberty b.v reason of advocating these things ~-A. The discussion of that que:stion is not expressly
prohibited, but e\ery one there knows very well that it is not safe, and
is very careful not to put his bead in a uoose.
Q. But you know of no man being deprived of his liberty on that account ~-A. I do not know of any man, because no oue there talks
about it.
Q. And from that, do you infer that a majority are in favor of it~
A. No; they talk to me, but dare not talk about this UJatter in tlte
Territory.
Q. In regard to this memorial, you say you were appointed by a delegation of colored meu to present this memorial ~-A. Yes, sir.
Q. You were ~-A. Yes, sir.
Q. Requested to present this memorial to Congress~ - A. Yes, sir ;
and explain it~ provisions.
Q. Did they pay you anything for that ~-A. Nothing, not a dollar.
Q. Did they pay JOur expenses for coming on here to Washiugtou '? A. No, sir.
Q. Not one penny ~-A. No, sir; not one penny.
Q. You had no hope of reward at all ~-A. No, sir ; t.hey had no
money to pay me, they were poor colored people.
Q. Have you rece~ved any money since you have been here for the
advocacy of this Oklahoma bill in your paper ¥-A. :No, sir.
Q. Nor at any time previous ¥-A. No, sir.
Q. And you ha\·e no expectation ¥-A. No, sir.
Q. You have received nothing from the railroads ~-A. I have received
nothing from the railroads.
Q. Nothing from the school fund ¥-A. Not a dollar.
Q. Nothing from the postal commission fund ~-A. Not a penny from
the postal commission fund; I was scarcely aware that anytlling of this
kind was going on when I came here.
By Mr. BounrNOT:
Q. State the population of the five tribes ¥-A. About 60,000.
Q. What is the population of Sebastian County ~-A. Twenty thousand.
Q. What is the population of Crawford County1-A. Fifteen thousand. ·
Q. What is the population of Washington County ~-A. About 25,000.
Q. How much in Benton County ~-A. Nearly as much if uot ruor~.
Q. These are the border counties, and they number how much?A. Close on to 90,000 or 100,000.
Q. That is 40,000 more than those five tribes; and now, as Mr. Grafton wants to make a comparison as to the crimes committed in the
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State and those committed in the Territory, can you tell the committee
the proportion of crimes committed in these four counties as compared
with those committed in the Indian tribes with a population of 60,000 f
·-A. I can only state that at the last session of the court at Greenwood,
there was no criminal case tried, except one for larceny.
Q. Do you know of a single case of murder having been committed
in any of tho~e four counties ~-A. I do not remember any.
Q. What proportion of offenses of a criminal character committed in
the Indian Territory are for larceny ~-A. Well, as far as larceny i.s concerned, but few cases have come under my observation. There are trivial
cases brought in for larceny from a great distance that should never have
been brought in; for instance, hog stealing or something like that. There
is a great deal of whiskey sold there, notwithstanding the law prohibits
the introduction and sale of intoxicating liquors, and many of our State
cases 011 the border result from the riotous behaviour of those who come
over and get drunk.
Q. The character of the criminal cases that come to the United States
court at ]'ort Smith are onl.Y where one party is an Indian and the other
a white man or a negro. The offenses committed by Indians never appear there ?-A. No, sir; there was an attempt made onee in the Proctor case to bring- it into that court, but that was squelched.
Q. Do you know of any case, within the last year, of any attempt
having been made to wreck a train, and an attempt made to rob it?A. Yes, sir; the man was found guilty and sentenced to be hung.
Q. For wrecking a train in the Indian 'ferritor.v ~-A. Yes, sir; an1l
on another occasion one of the railroad hands, Bob Donnelly, was slwt
down while performing his duty.
By Mr. GRAFTON:
Q. vVas tlJis man who was condcted for wrecking the train an Indian ~-A. I cannot tell.
Q. You do riot know ~-A. I do not think be was. I think he was a
white man, but an Indian citizen. I am not certain about that.
Q. Is it not your observation that the Indians as a rule are well disposed, peaceable, and law-abiding citizens ~-A. The bona fide citizens
are just as peaceable as any other class of people. I have traveled
through tllat country without arms in the old times. The trouble is,
many of the whites who go in there are refugees from justice from the
States, and hence we cannot blame the Indians. The changed co11dition
of affairs there bas arisen since the introduction of railroads, &c., and
the discussion of territorializing the government. has aroused very bad
blood in that territory.
Q. Did you not state that there was a perfect pandemonium down
there; that there was no security for person, property, and life ~-A.
Yes, sir.
Q. Persons driven out from their country go there, and there are a
great many bad people there, whisky·sellers, &c. ~-A. Yes, sir.
Q. Well, then, don't you think it would be a good thing to establish
the United States court there ?-A. No, sir; I do not.
Q. Why ~-A. I will give my reasons. The establishment of the
United States courts would be a complete failure, for the reason that
there are some fifteen tribes, and it would be almost impossible to obtain a jury upon any single case in this United States court. There
would have to be a court for each of these particular tribes. Now, if,
for instance, you have one court at Gibson, in the Cherokee nation, or
at Atoka, in the Choctaw nation; or Tishimingo, in the Chickasaw na-
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tion, only one court, the juries would be summoned from the different
tribes, and for each offense tried you would have to have a jury from the
tribe the offender belongs to. .Besides that, I think few juries within
the Te.rritory, in its present political and moral condition, could be found
who would dare render a true verdict for fear of their lives, nor could
could you get a witness to swear to the truth and not be in danger of
being waylaid.
Q. How much property do you own in Fort Smith ~--A. If it is necessary to answer that, I own a residence, printing-office, several lots, and
about a thousand acres in the country.
Q. Don't you think the establishment of the United States court in
that country would interfere with the value of that property 1-A. I do
not think so. The people of li'ort Smith do by no means depend upon
the United States court. A great many would like to see the court
away from there, as it is a source of very great annoyance, and brings
some bad characters together there.
Q. Your idea of a United States court, when you express those views,
is this court is to have jurisdiction over Indians, is that it' Now, suppose a court was to have jurisdiction over everybody, whites and Indians, do you think your objections would obtain then ~-A. Yes, sir;
it would, most decidedly; for those bad characters would not stand a
trial, and if caught they would generally get out of it in some way.
Q. They would not stand a trial ¥-A. I do not think there is any
power to bring in but a small portion of the law-breakers.
Q. Not by the United States Government ~-A.. That has been tried
time and time again.
Q. Then you think there is no remedy, except upon the plan of making
them a Territory, so as to drive out those bad citizens"' How would that
i11crease the power of anybody there '-A.. The people would soon find
the power themselves, as they do in other States and Territories.
By :Mr. ADAIR:
Q. Have you ever been much iu the Cherokee country ~-A. I have,
previous to the war.
Q. You have not been there since the war ~-A. No, sir.
Q. Have you Dot heard that the Cherokee chiefs have called our
people together for the purpose of discu~siug this Oklahoma q nestion ¥A. Yes, sir.
Q. Have they not had the privilege of voting for it or not as they
chose~ Has not that question been submitted to the Cherokee people
indiscriminately, to everybody ~-A. Yes, ~ir.
Q. Have you not seen notices in the Cherokee Advocate to that
effect~-A. Yes, sir.
Q. Have you not seen notices to the same effect about the Creek and
Seminole country ~-A. Yes, sir. You ask me in regard to the Cherokees,
if the whole people were not notified to participate and express their
views. They were; but I assure you I know some gentlemen who did
not participate or express their views because they could not.
Q. N arne them.-A. I would rather not give names, for there is just
such a condition of affairs there that it would not be safe.
Q. I pledge you my neck that they shall not be hurt.-A. You cannot
stand between them and a bullet.
Q. Who was ever threatened tor it and who threatened them~ You
seem to know a great deal about that country, and I see you have not
been there since the war.-A.· I know a great many, and I am intimately
.acquainted with men who are strenuously in favor of a Territorial gov-
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ernmeut of some kind. There are the Wheelers, whom I believe are
some kin of yours.
Q. Have you ever heard of the Wheelers being threatened ~-A. They
never expressed themselves to me.
Q. Are you acquainted with William Wheeler ~-A. Very well.
Q. Is he afraid of anything ~-A. I do not know; he keeps his mouth
shut; he says he is in favor of territorializing the government.
Q. Was be not atTalequah at the last election ¥-A. Yes, sir; I think
he was.
Q. Did not the council pass a law allowing him full right of citizenship ~-A. I do not know positively. I know it from the fact that he
has been in business and established a saw-mill there in the Cherokee
country. He must have been made a full citizen.
Q. He is protected, is be not ~-A. Yes, sir.
Q. He has free access to the timber ~-A. Yes, sir.
Q. You do not bear any complaint, do you ~-A. None.
Q. Did you name the oatlaws ~ N arne a few; who are tlley ~-A. Well,
I am not acquainted with these outlaws personally.
Q. Well, then, how do you know they are there ~-A. Well, I t.hink
if a man is shot down that is evidence enough, as was the case of Bob
Donnelly, and hiR murderers were known and not meddled with in any
way.
Q. Then you think the court is not doing its duty ~-A. No, sir; I
do not mean that; the court does all that it can do.
Q. You have given us a comparison between Arkansas and the Indian
Territory. Did not the two contending parties in Arkansas about five
or six years ago assemble at the State capital with arms l?-A.. So I was
told.
Q. They were about to fight ~-A. So rumor said.
Q. Did not the United States have to int.erfere in order to preserve
the peace, one party being in possession of the Srate capitol, and the
other occupying the streets ¥-A. Yes, sir.
Q. Did not the United States have to interfere, the whole State authorities being totally paralyzed ~-A. Yes, sir.
Q. Have you ever heard of any such thing in the Indian country~
A. I cannot see the parallel.
Q. I do not ask that; answer the question. vVhat about the Brooks
and Baxter difficulty ~-A. Since I come to think of it, in the election
before the last in the Cherokee and Choctaw and other nations, a number of people were killed d·uiug the canvass, as we had reports from
day to day. If you will give me time [ will furnish the names.
Q. Between whom were these difficulties in the Indian Territory ?-A.
Between the Downing and Ross parties in the Cherokee nation.
Q. 'Vho was killed ~-A. Why a judge was killed-! do not know his .
name-and another man was shot in his bed.
Q. Name them ¥-A. I cannot name them.
By Mr. BOUDINOT:
Q. Busbyhead was the name of one of them, was it not~-A. Yes,
sir.
. By Mr. ADAIR :
Q. Have you ever heard of anybody being shot in the States and
Territories of the United States ~-A. Certainly I have.
Q. Do they ever have difficulties on account of elections in civilized
communities elsewhere 1-A. Yes, sir.
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Q. Have you not been employed by the colored individuals in the Indian Terri~ory, and have they not agreed to give ten dollars a head to
secure them ~heir rights '-A. No, sir; they llave not agreed to give me
anything.
Q. They have not employed you to attend to their interests '-A. Only
so far as I feel it convenient for me to do and not neglect my other business.
Q. Have you not agreed to get each one of them forty acres of land
and a mule ¥-A. That is an old Arkansas saw that may be traced
back to old Brooks, but I never said anything of the kind. I told them
they were entitled to forty acres under the treaty.
Q. Do you know of any of them having been deprived of their land~
A.. Just before I left for here one came to me and said that a man
wanted him to leave his land. I told him to go to the agent.
Q. What was his name '-A. I do not remember.
Q. Do not the Cherokees provide for the colored schools ?-..t\..
. To a
certain extent they do.
Q. Does not the treaty of 1866 provide for their rights '-A. I do not
think they have their rights.
·
Q. Do not the Cherokees provide special schools for their especial
benefit ~-A. Some; very few.
Q. Do not they have the same facilities for education afforded them?A. I do not think they have.
Q. In what case ?-A. I do not think the colored children have the
same schools that the Indian children do.
Q. But they have them according to their wish ~-A. I do not know.
Q. How long since you were among the Seminoles ?-A. In the year
1854.
Q. How long since you visited the Creeks ~-A. About the same time.
· Q. The Choctaw and Chickasaw country ~-A. About the same time.
Q. Do you know anything of your own personal knowledge about the
situation of the internal affairs of these people since the war ?-A. I
think I do.
Q. Have you not obtained your knowledge from what you have heard
others say ~-A. Yes, sir; to a great extent.
Q. Have you not been opposed to the establishment of the United
States courts under the treaty ~-A. I have, for the reasons given.
Q. Have you not doue it for otller purposes ~-A. No, sir.
Q. Have you had any mercenary motive in it ~-A. No, sir; I have
given the reasons in fnll a little while ago.
Q. Did you say you lived in the Chickasaw Nation~ If so, how long
did you reside there ~-A. About four years.
Q. Was that before the war ~-A. Yes, sir; before the war.
Q. Were you married in that country ¥-A. No, sir.
Q. What were you doing there '-A. 1 was there at first in the Army.
The last time I had a contract for wood.
Q. You were a.! ways treated very kindly there ~-.A.. Yes, sir; traveled through there without arms during my visits.
Q. Have they been kind to citizens of the United States ~-A. They
have. I am only speaking of my own impre8sions.
At 4 o'clock and 15 minutes the committee adjourned uutil10 o'clock
Monday mornjng, April 22, 1878.
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Committee met at 11 o'clock a. m., Monday, April 22, 1878.
Present the Chairman, Senators Garland, Chaffee, and Saunders.
GEORGE A. REYNOLDS sworn by the Chairman.
l\Ir. GARLAND. Grafton, you will please examine the witness.
By Mr. GRAFTON:
Q. State your name.-A. George A. Reynolds.
Q. State your age.-A. I am about 45 years of age.
Q. Place of residence.-A. Parsons, Kansas.
Q. How long have you been living in Kansas ·~-A. Nearly 22 years.
Q. Last past ?-A. Twenty-one years last past. It will be 22 years
in October.
Q. How much of that time have you spent in the Indian Territory~
A. Nearly five years as a United States Indian agent; a portion of the
time in the employ of the Missouri, Kansas and Texas Railway Company; during the last 13 years, more or less, I have lived in the Indian
country.
Q. For what nation were you agent ~-A. The Seminoles.
· Q. During what time ?-A. I was appointed in February, 1865, resigned about August, 1869.
Q. Did you go immediately into the employ of the Missouri, Kansas
and Texas Railway Company after you were discharged from office, or
after you resigned ~-A. Yes, sir; I was relieved on the 1st day of August, in the year 1869.
Q. How long did you remain in the employ of the railroad company ?-A. Until June last.
Q. ~rere you all that time in the Indian Territory ?-A. Most of the
time.
Q. Do you know of any public lands in the United States not owned
by Indians?-A. Yes, sir; a good man,y.
Q. Do you know Bob Reams ?-A. Yes, sir.
Q. Where does he live ?-A. At Macalester. He did live there. I
think now he lives ten or fifteen miles above, on the line of the railroad,
at the water-tank.
Q. Is he an Indian by birth or marriage ¥-A. By marriage.
Q. Have you any knowledge of any difficulty Bob Reams was engaged
iu with a Choctaw Indian ~-A. Yes, sir.
Q. Please state all you know about it.-A. Mr. Reams and some
others had some difficulty with ex-Sheriff Jones.
Q. Give his initials, if you know them.-A. Samuel, I think; I am
not certain.
Q. What was the result of it ~-A. There was a feud existing for five
months, maybe longer, and Mr. Jones was killed.
Q. Who killed him ?-A. I did not see the man. I do not kQ.ow ; report said Mr. Reams killed him.
Q. Please state the circumstances of the killing, and how near you
were to him when he was shot.-A. I arrived there about 9 o'clock in
the morning. Got off the train to settle some claims and to pa.y the Indians for damages done by the railroad. I got off the train about 9
o'clock and stepped up to the store, and the first man I met was Sheriff
Jones; he was under the influence of liquor at the time; he was a great
friend of mine, our relations were always friendly; he said he wanted
to see me a moment; he laid off his revolvers and handed them to Judge
Fulsom. I pointed to a room and said that room will do.
Q. State what it was and where it was.-A. In the store at Macalester. In Macalester's store. I stepped into that room; it is a storehouse
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65 feet long. Mr. Jones had his arms around my neck and my hand was
on his shoulder, and while we were leaning upon a crockery-cask a shot
was fired and be was kil1ed.
Q. Did you see who fired that sbot¥-A. No, sir; I did not.
Q. Did you ever have any conversation about it afterwards with Mr.
Reams¥- .A. Yes, sir.
Q. Did he confess that he fired that shot f-A. Yes, sir.
Q. What action was taken in regard to the matter, if any '-A. He
was arrested, tried, and acquitted.
Q. The Macalester of whom you spoke as owning the store in which
this shooting took place, is he the same J. J. Macalester to whom the letter introduced in evidence on page 13 of the record is addressed 1-A. It
is J. J. Macalaster; I suppose be is the same man.
Q. Were you personally acquainted with Dr. Hailey who testified
here 7-A. Yes. sir.
Q. Also with' Mr. Pusley '-A. Yes, sir.
Q. And with Tandy Walker '-A. Yes, sir.
Q. They are all Choctaws '-A. Yes, sir.
Q. And Mr. Macalester, also "?-A. Yes, sir, by marriage.
Q. Will you please state whether these gentlemen are interested in a
coal mine; Macalester, Walker, Hailey, and Pusley '-A. I think all
four of them are.
Q. They are all friendly with Mr. Reams' -A. Yes, sir.
Q. And have been all through this difficulty 1-A. Yes, sir.
Q. Has not that difficulty continued to exist
Yes, sir; it was
revived by the brother of Sheriff Jones coming there.
Q. 'Vhen was that '-A. During the last year, 1877, a short time after
his brother was killed, Charley Jones, I believe they call bim-I never
saw him-arrived at Macalester.
Q. Were sou at Muscogee in July past,-A. Yes, sir.
Q. Did Bob Reams state to you at that time that be bad letters warning him not to return '-A. Yes, sir.
Q. What did be say was the cause of it '-A. It seems Charley Jones
wanted to revenge the death of his brother.
Q. He was afraid· to go back '-A. Yes, sir; he was advised by his
friends not to do it.
Q. Do you think there was any real danger '-A. Yes; I think
there was from him, under the circumstances. If be got to drinking he
seemed to think of his brother, and I have no doubt when under the influence of liquor.he would have killed him.
Q. You have lived a great deal on the frontier '-A. Yes, sir.
Q. Are not feuds common then~ ~-A. Yes, sir.
Q. In all the frontier States and Territories '-A. Yes, sir.
Q. Are they any more so in the Indian Territory than elsewhere on
the frontier '-A. No, sir; they exist everywhere, but not more there
than anywllere else on the frontier.
Q. In that respect there are no exceptions 1-A. No, sir.
Q. What has been your observation with regard to the safety of person and property in the Indian Territory ~-A. So far as the Indian
population itself is concerned, life and property is as secure among them
as in any place I have even been in my life. I would consider myself
as safe traveling through the Indian Territory as in Connecticut or anywhere else, so far as the Indians are concerned. I have carried money$50,000 at·a time-there without any fear.
Q. Have you ever been in the Ohoctaw country '-A. Considerable;
yes; sir.
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Q. Visited their schools ?-A. No; not in the Choctaw Nation; never
visited their schools.
Q. Then you have no personal knowledge about them !-A. No, sir;
I have not ..
Q. What is your impression with regard to freedom of speech among
the Choctaws upon questions among themselves-from your observations '-A. I do not think there is any freedom of speech in the discussion of matters in what they believe to be against their interests.
Q. Is there any killing ?-A. Oh, no, sir; I was going on to say that
discussion of political qu€stions are discussed by themselves generally,
and 1 have always noticed among the Indians when talking among
themselves on such matters they would look around and see who was
present, and see if those entertaining the ovposite opinions were present
or not. I think that was so among them, and the Indians are different
from other people.
Q. Is not that owing to their habit of thought ¥-A. I think so, sir.
Q. Have you ever known any Indian to be deprived of his liberty by
reason of his political views ¥-A. No, sir.
Q. Have you ever known any one to lose his life by reason of that,_
A. No, sir.
Q. Have you ever known any Indian to be denied the benefit of tbe
schools or any other right or privilege by reason of his political views,_
A. Ob, no, sir; not at all.
Q. You have traveled over that country '-A. Yes, sir; I have been
there as much as any white man ever has.
Q. You have had a great deal of intercourse with the people '-A.
Yes, sir.
Q. Talked with a great many of them in regard to these matters,_
A. Yes, sir; I venture to say that I know more Indians than any man
here, of all classes and parties.
Q. What progress are these nations making in education, art, and
sciences ~-A. I think they are doing exceedingly well.
Q. Is it not true that most of the disturbing elements are from white
people going into the country, of one kind or another ?-A. Well, I
think their situation is just such that-By Mr. GRAFTON :
Q. I mean refugees from justice; bad men who go tliere '-A. I
think it arises a great deal from that class of people. I think the Indians themselves are unfortunate in bein,g so situated that they cannot
prevent thf'm going into the country, and this is going on from bad to
worse all the time. I think there are less white men there now than
there ever will be again.
Q. Why is that so 1-A. I presume it is because the laws are not
executed. I never knew but two men to be driven out of the Territory.
They were gamblers, and they came back.
Q. Is it neglect on the part of United States officers to put them out?
-A. Yes, sir.
Q. While Indian agent did you have any complaints ¥-A. No, sir;.
there was one white family in the Seminole Nation, and there are only
two now.
Q. At that time there were no desperadoes in there !-A. Nothing of
that kind; no, sir. I have bad occasion to tell parties to drive a little
faster; not to attempt to ·stop in the nation.
Q. The Indians themselves were peaceable and well disposed, werethey not ?-A. Yes, sir.
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Q. Have you any knowledge of any money having been expended in
that Indian Territory, either to their public journal or to any official or
to any other person for the purpose of gaining influence, directly or indirectly, or of any other thing of value having been given for that purpose by the railroads, its employes~ or any one engaged in promoting
their interests ~-A. No, sir. I have no knowledge of that whatever.
I will state I put in my own money myself in a newspaper at Muscogee.
I put it in, however, simply as a matter of investment, nothing else. I
did it with Colonel Boudinot. The pa.per was afterwards taken to
Vinita. It proved not to be a paying investment to me. That press
and material is at Maclester. The Star Vindicator is published. from
that.
Q. Was that your individual money ¥-A. Yes, sir; my own individual money. I lost about $600.
Q. It was merely a private undertaking ~-A. Yes, sir.
Q. It was to promote the Territorial bills ~-A.. Yes, sir; and to disseminate knowledge and to pr·omote the interest, progress, and education of the people and a higher civilization for the peoplP-.
Q. The object was for the people to be educated up to the standard
of American citizenship so as to enable them to hold their lands in severalty, &c.~-A. Yes, sir; and some form of government different from
that of their present tribal organizations.
Q. Have you ever been reimbursetl in any way for that money ~-A.
No, sir.
Q. Neither directly nor indirectly~-A. No, sir; neither directly nor
indirect1v.
Q. Did you make that investment by and with the knowledge, advice, and consent of anybody connected with the railroads "? -A. No,
sir; not at all. I made it with my friend Colonel Boudinot.
Q. Did he state to you at the time that the railroau was interested in
it ~-A. I do not think he made any statement at all in reference to it.
One day he stopped at my house and we talked about it; we thought
it would pay, aud I believe it would have paid under uifferent circumstances. ·
Q. What is the security for person and property there in that Territory, in reference to white men '-A. Well, I do not think a white man
has much of a show for person or property there. The laws are not
properly executed. The laws do not properly protect them; they are
not executed as against a white man perhaps so well as against an In"dian-tbat was merely an observation of mine. I do not know much
about that, however.
Q. Was there much opposition to that paper at the time ~-A. Yes,
sir ; there was very serious opposition; it was suppressed by the Creek
council; an order was made to confiscate it.
By Mr. SAUNDERS:
Q. What kind of council ¥-A.. The Creek council.
By Mr. GRAFTON:
Q. Do you regard those white men in)he Creek Nation as temporarily
residing there ~-A. No, sir.
Q. You do not~-A. No, sir.
Q. Do you know of any white ~people that have property in that
·Country who go in there temporarily ¥-A. Yes, sir; I know a good
many ; nearly all of the ~merchants are white people.
Q. They are licensed traders, are they not ~-A. Yes, sir; licensed
kaders.
-
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Q. Have you ever known any of them to lose their property !-A. No,
sir; none. I referred to stock-grazing people; that class of property.
Q. You mean a white man cannot go graze his stock with any security Y-A. No, sir; I do not think he can.
Q. Do you not know that that is prohibited by law and treaty '-A. I
know no white man can go there; and if any white man is in there, I
think he should be protected.
Q. Don't you know that is prohibited by treaty and by Jaw '-A. I
know white men are prohibited from going in there; but they do go in
there and are staying there, and I think they should have protection of
some kind.
Q. They go in there wit.h their eyes open and at their own risk, do
they not Y-A. Yes, sir.
Q. Do you think they merit any special legislation at the hand of Congress to allow them to go in there and invade the rights of these Indians ¥-A. Well, I do not think they ought to have any special legislation, specially for them; but they are there, and some law should be
thrown around them. I think they should have some protection.
Q. Ought they not to go out ~-A. TlJat is for the officers of the law
to determine, and not for me. As an abstract principle, I have no doubt
that they ought to go out.
Q. Well, what is the condition of the freedmen down there ~-A. The
condition of the freedmen in the Choctaw Nation is very in~ecure and
deplorable. The provisions of the treaty have not been carried out.
The negroes merely stay by sufferance ..
Q. Have you ever known any of them to be molested ~_,...A, No, sir;
I understand they do not have the privileges of the schools.
Q. Have you ever known any one of them to be murdered because he
was a colored man ~-A. No, sir.
Q. Is there not a friendly feeling between the negroes and the Indians ~-A. To a certain extent there is, but there is a restlessness on the
part of the people to have the matter settled, and the status of the negro
population should be determined in some way.
Q . .A.re they not permitted to cultivate the soil ~-A. Yes, sir; they
are permitted to <lo that, but whether protected in tlJat, I do not know.
Q. Do you not know that the treaty provides for the protection of
their property '-A. No; the treaty does not in the Choctaw Nation, I
think.
Q. I will read, from the memorial introduced in the testimony by Colonel Dell, a.rticle 4 of the treaty between the Choctaws and Uhicka8aws.
Now, then, do you not know that in compliance with this treaty s i,)ulation laws have been passed by the Choctaws to protect these negroes
in all their rights~
(NoTE.-The reference mad~ b,y Colonel Dell to article 4 of the treaty
is contained in Mis. Doc. No. 106, Forty-first Congress, second session,
of the Senate.)
A. I do not know that. I want to say this : The reason I say they
are not protected, is that they have no right to the soil, no right to the
lands, no right to the schools, no right to hold office, as they have in
the Creek and Seminole Nations.
Q. That is, the law grants it to them there '-A. Yes, sir.
Q. You do not mean to state that any right has been denied them
provided for by these treaties ~-A. That is what I mean to say.
Q. Do you know of any State in the South where the people, after
the slaves were emancipated, divided their lands with them ~-A. No,
sir. I think the Indian people set a noble example. I helped to make
12 T
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the treaties of 1866, and I think they did a grand thing in providing for
their former slaves in the manner they did.
Q. You would commend that action i-A. Yes, sir; I would, and did
in public addresses at the time.
Q. So you think in that regard there is a higher state of civilization
there than in the Southern States Y-A. I think there was a great deal
more justice done than was done in any of the States.
Q. Did you ever talk with any of the colored people there about that Y
--A. Yes, sir; some of them; I never made it my business specially to
do it.
Q. You did it incidentally ~-A. Yes, sir.
Q. Is there any distinction made there between people who were in
the U niou Army and those in the Confederate army Y-A. Yes, sir; more
or less of that; but that is dying out there; there used to be a good
def'l of feeliug on that account between the rebels and Union people, so
called.
Q. Do you think that that was worse than in the States Y-A. No; I
do not think it was. I think it is dying out there as it is in the States,
and I think it ought to have died out long ago.
Q. Has it not been dying out faster there than in any of the States YA. No; about the same.
Q. Do not Tandy Walker, J. J. 1\'IcAiister, Bob Reams, and Dr.
Hailey complain of the Choctaws and Uhickasaws because they impose a tax upon that coal mine 1-A. They used to speak and complain about it; I do not understand it to be so now; they get the same
amount of royalty they used to get; it increased the amount on the
railroads ; they get the same, and the Choctaws get their portion.
Q. So they have no grievance on that account now Y-A. No, sir; not
on that accouut now; that matter went into their local courts, and it
engendered some feeling at the time.
Q. Do you apprehend that Dr. Hailey, Tandy Walker, or any of
the people are in danger of their lives by reason of their giving testimony here before this committee Y-A. None in the world.
Q. You think that is all moonshine Y-A. All moonshine.
Q. Do you think they have had any letters warning them about this
danger ?-A. Yes, sir; I do not remember, but it seems to me there is
one here from Judge Folsom.
Q. Is that Folsom interested in the coal mines Y-A. No, sir.
Q. Has no interest in them Y-A. No, sir.
Q. But you do not think there is anything in it Y-A. My own opinions are known to everybody in that country, and I should not feel myself in danger on that account.
Q. Have you any property in thatTerritory¥-A. No, sir; none at all.
Q. None in Vinita ¥-A. No, sir; I wish I had.
By Mr. SAUNDERS:
Q. What proportion of the Indian population-grown persons, persons capable of answering for themselves-are in favor of dividing the
lands in severalty ¥-A. I think there is a considerable party. I should
think possibly one-half.
Q. Does that sentiment seem to be growing among them 1-A. That
sentiment is growing; they do not want the railroads to have any of the
lands, but they want it divided among themselves, so as to have a better title than they now possess.
Q. Is there any party among· them that wants a change, so as to have
the lands divided ¥-A. Yes, sir.

THE COMMITTEE ON TERRITORIES.

179

Q. About one-third in favor of that t-A. Yes, sir. I do not know
but that if that question was submitted, with a proper understanding,
as a separate and distinct proposition, a majority would be in favor
of it.
By Mr. GRAFTON :
Q. But, in connection with that, that is a project to wipe away their
present system of government~ laws, privileges, and customs. Are
they in favor of that ¥-A. I stated that as a direct proposition. I did
not say anything about the other.
By Mr. SAUNDERS:
.
Q. That would follow, of course, if the other succeeds ¥-A. I stated
that I thought one-third, perhaps, were in favor of the division of the
lands in severalty.
By the CHAIRMAN :
Q. Are they in favor of the Territorial form of government '-A. No,
sir; I do not think they are.
By Mr. SAUNDERS:
Q. Of course, one is looking to the other; that is, if they hold their
property in severalty and divide it, each individual holding it for himself, it would work out something of a change in their form of government, like our form of government.-A. I suppose so.
By Mr. GRAFTON:
Q. If that proposition was put to them-that is, to divide their lands
in severalty, and that would work to abolish their present system of
government, laws, privileges, and customs-what do you think would
be the result of it; would they favor it ~-A. I will answer that question by saying, as now generally understood, the question of the organization of a Territorial form of government among the more ignorant
portion has been understood to carry with it the giving up of their
lands to the railroads, and, ultimately, their being driven away West.
In that view, and with that understanding, none are in favor of a Territorial form of government.
Q. As an expert, then, you have traveled over that country. Please
state what your belief is in regard to the number of the people favoring.
the proposition, if put to them as I have stated, to wit, that the division
of the lands in severalty would work a change of their government and
the giving up of their present system of government and accepting a
government whereby their officers would be appointed from Washington.-A. I think that if that was properly understood among them,
the proposition to appoint these officers from Washington would not
affect them much, because the title to their land is insecure-insecure
so far as held in common. They are as much concerned in that as in the
other; they want to hold their lands in fee simple. I have always held
these views myself, that the Indian people as a class are in a condition
to assume American citizenship, and in that sense it would be better
for them. I have always maintained, on the other hand, that the Indians themselves will never ask for the change. The Indian people are
not much in the habit of giving up their customs.
Q. If the proposition were put to these Indian people that a division of
the lands in severalty was to work to abolish all their laws, privileges,
and customs; that these three things were to go hand and hand-one
following as a sequence to the other-how many would favor itt-A. I
know none.
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Q. Do you mean to say that none would favor it in that view '-A. I
mean to say some would. I do not mean a majority.
Q. What proportion '-A. I think one fourth.
By Mr. SAUNDERS:
Q. Does not this opposition ari~e as much from prrjudice as from fear
that the railroads will get their lands ' -A. They fear that as much as
anything; they do fear their lands would be grabbed up and taken and
that they would in time have to remove to another home.
Q. Do you think they fear the lands would be taken away from them
generally from the class ofwhitepeople who would flood their country , _
.A. I think if tbey bad a fee-simpl~ title it would be as good as my own
in Kansas, and they could do as they please with it.
Q. You think if they bad a title in fee simple in severalty that class
of white people could come in, and that is the reason why they want a
change '-.A. I say if a bill should pass it should protect the Indians
im their individual property, and they should have theprivilrge of selecting their lands before anybody else.
Q. What proportion of the Choctaws-now supposing their lands
were divided in severalty-what proportion are capable of taking care
of their individual property from people who would flock in there from
the border '-A. 0, I think the border people would not flock in any more
than people from Massachusetts ·o r the average white man, I don't care
where be is from. I think the Indians are as capable of taking care of
their individual property as a class as the people in Missouri, Kansas,
or any of the other States. They have come in contact with the whites
since the war, and I think they are learning their ways pretty fast.
Q. What proportion can read and write in the English language and
what proportion their own,-A, There are a great many English-speaking people among the Choctaws.
By Mr. GARLAND:
Q. Have you read these different Oklahoma bills, as they are called ¥A. Yes, sir.
Q. vVhat, in your judgment, if these bills are passed, on the theory
upon which they are framed, and extended to the Indian TerritorywlJat. proportion of the people would favor t~e project of territorializing
. that countr~T upon t.hat theory ~-A. The bill which seems the most fair
is the one that proYides that the patents shall contain a condition prohibiting the alienation or sale of the same by the patentees, or of their
heirs, for the period of twenty years. I should be willing to sub :nit
that question to the people, and as a friend to the Oklahoma biBs, I
would be willing to stand or fall by that decision.
By the CHAIRMAN :
Q. Under the theory of theRe bills,-A, Yes, sir.
Q. The general bills '-A. Yes, sir; I think the bills ought to be
perfected, however.
By Mr. GARLAND:
Q. From your knowledge of the people in that section of the country,
do you think they are capable of being incorporated so as to become
good citizens under our system of government '-A. I do. I think it
would be a good thing. I think it ought to be done, and if it was done
they would bless the Congress that did it.
By Mr. BOUDINOT :
Q. You were asked by Colonel Grafton if the newspaper started to
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be published at Muscogee advocated these measures. Will you look at
that paper and see if that is the prospectus, and state if I did not intend
to advocate, in publishing it, the views as set forth in the prospectus 01
Please read the prospectus, so that it may go in as part of your evidence.-A. Yes, sir; you intended to ad\Tocate the views set forth in
this prospectus, which reads as follows:
"1875.-PROSPECTUS OF INDIAN PROGRESS.

"A weekly newspaper to be called 'The Inoian Progress' will soon
be published at Muskogee, Creek Nation, Indian Territory; the first
number will be issued early in October next.
"The publication of the Progress is a purely Indian enterprise; as it
will be owned, edited, and printed by Indians. As soon as the requisite type can be procured, at least two columns a week will be printed
in Cherokee, two in Choctaw and Chickasaw, and two in Creek and
Seminole; the remaining twenty-one columns will be printed in English. Thus the paper will present a novelty heretofore unknown in the
newspaper world, and furnish a medium of information to the five civilized nations of the Indian Territory which they have never before enjoyed.
"It will be the ambition of the conductors of the Progress to give to
its readers in the 11erritory the earliest news from the outside world ;
to keep them advised of all movements in Congress and the departments affecting their interests, and to discuss fairly and frankly the political questions so nearly concerning them.
"Its columns will be open to friend and foe alike, for the discussion of
the great questions of the day; as we shall claim and exercise the right
to entertain and express our views, so we cordial1y invite those who differ from ns to use the columns of the Progress in showing to the people
wherein we are in error. For honest and manly opponents we have the
greatest respect, and will always treat such with the utmost courtesy.
We intend to make the Progress the standard of Indian news, so far as
it relates to afl:'airs in this Territory, for the people of the United States.
It is no disparagement to our bright and enterprising neighbors, the
Oklahoma Star and Atoka Vindicator, to say our opportunities are unrivaled for enabling us to make -the Progress the best and most reliable
Indian newspaper ever published.
"As its name indicates, the paper will be the advocate of progress
and a higher civilization among the Indians; it will insist on the faithful observance of every guarantee of the treaties; it will defend the
property rights of all the Indians, and aid them to the extent of its
ability in preserving to themselves and posterity the lands they occupy.
"Corruption and fraud in high or low estate will find an inveterate
and uncompromising foe in the Progress. The Caddo resolutions of August 4th, as amended at Atoka on the lOth (a copy of which is hereto
appended), will form the basis of the political creed of the 'Indian Progress.'
'• The support of all friends of Indian civilization and advancement
is respectfully solicited.
"All communications addressed to the Muskogee Publishing Co.,
Muskogee, Creek Nation, Indian Territory, will receive prompt attention.
"E. C. BOUDINOT,
''For the JJ[uskogee Printing Go."
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CADDO RESOLUTIONS, ADOPTED AUGUST 4'l'II,

1875.

"Whereas, the people of this Territory are subjected to great inconvenience and expense by being compelled to attend the courts at
Fort Smith, besides the injustice of being tried by a jury who are strangers to them and their people; therefore,
''Resolved, 1st. That we are in favor of the establishment of a United
States court at some convenient point within this Territory, with such
powers and jurisdiction as is provided for by the treaties ot 1866. Provided, that the juries for such court be selected from among the citizens
of this Territory.
"2d. That we recognize the grand council which meets yearly at
Ocmulgee, Creek Nation, as the legislative body for the Territory contemplated by the treaties of 1866; and that its powers should be enlarged in the manner provided by the treaties, and that we recommend
the superintendent of Indian affairs to select some point on the railroad
as a more convenient place for holding its sessions hereafter.
" 3d. That as the treaties provide for a Delegate in Congress, we are
in favor of such legislation by Congress as will enable the Indians to
elect such a Delegate whenever they may be disposed to do so.
"4th. That the interest of all citizens of the nations are the same,.
and we characterize the attempt of any one to array the full -bloods and
white citizens of the nation, as contemptible demagoguery, and deserving the detestation of all true friends of the Indians.
"5th. That any legislation by Congress with reference to this Territory should provide for a prompt and equitable settlement of all just
claims and demands which each or any of the difterent tribes to be
affected by such legislation may have against the United States.
"6th. That in view of the recent action of the United States Government, indicating the intention to settle a large number of plains Indians
among us, and from the fact that such action would greatly retard our
progress and result in great loss to us pecuniarily, we enter this earnest
protest against the settlement of any other Indians not belonging to
tribes resident within the limits of this Territory, without first obtaining the consent of the people among whom they are to be located."
Q. Will you please state to the committee under what circumstances
those Caddo resolutions were adopted f-A. They were adopted by a
meeting held at Caddo. You had been invited to make a speech. I was
present when the speech was made and the resolutions were adopted.
Q. Do you recollect the names of any prominent people there who
attended that meeting ~-A. Dr. T. J. Bond, I think, was there.
Q. Who is he 1-A. A citizen of the Choctaw Nation.
Q. What position did he hold at that time ?-A. Superintendent of
public instruction.
Q. He is a Choctaw Indian ~-A. Yes, sir.
Q. Tell the committee bow much of a crowd was present on that occasion ~-A. There was a very large crowd ; as large a crowd as I ever
saw in the nation.
Q. Where did they come from ?-A. All over, up and down the line
of the railroad.
Q. From the country~-A. Yes, sir.
Q. Off the line of the railroad ?-A. Yes, sir; all about there.
Q. Tell the committee who presided over that meeting.-A. I think
Dr. Bond himself.
Q. After I got through speaking were there any resolutions intro -
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duced ¥ If so, what were they ¥-A. Those purporting to be the Caddo
resolutions.
Q. They are on that paper ¥-A. Yes, sir; I read them.
Q. Do you know who introduced those resolutions ~-A. The commiittee appointed, I think, or perhaps G. W. Harkins. It seems to me
that it was he who introduced them.
Q. They were adopted by the meeting '-A. Yes, sir.
Q. Was there any difference of opinion in regard to their adoption~
A. There was no discussion in opposition to them.
Q. They were adopted by the meeting ~-A. Yes, sir.
Q. What is the distance from Caddo to Atoka ~-A. About twenty
miles, I think.
Q. Was I invited to speak there by the people of the Ohocta w N ation i-A. Yes, sir; that was my understanding. I was present.
Q. Was there a large crowd there ~-A. Yes, sir; a very large crowd.
Q. Any notable persons, officers of the nation present ~-A. Governor Cole was there.
Q. Do you recollect whether he took his seat upon the stand from
which I spoke Y-A. Yes, sir ; he was on the stand.
Q. Were the resolutions introduced there also ~-A. Yes, sir.
Q. What were they ~-A. The same; just the same.
Q. The resolutious known as the Caddo resolutions 0l-A. Yes, sir.
Q. They were adopted by acclamation, were they not ~-A. Yes, sir.
Q. How many were at that meeting Y-A. I should think about 150
or 200. At Caddo there was a larger crowd.
Q. After the adoption of those resolutions that paper was established by myself, with your assistance, at Muscogee, in the Creek Nation, was it not ~-A. Yes, sir.
Q. What became of that paper ¥-A. Well, there was an order of
confiscation obtained as against the building and press, &c.
Q. State to the committee what officers of the Creek Nation came for
the purpose of suppressing that paper. Was it the sheriff or the light
horse ~-A. I think the light horse. I was not there. That is my understanding, that the light horse came and demanded this suppression.
Mr. Moore, the national agent, was as officious, perhaps, as anybody in
procuring that order.
Q. Tell the committee if I had authority or the permission of the
agent to publish the paper there ~-A. I have seen a written order to
that efi'ect.
Q. Giving permission to publish the paper there ¥-A. Yes, sir.
Q. What was that order that was issued by the Creek Council '-A.
It was an order confiscating the property and directing that the property
should be sold for the benefit of the Creek Nation.
Q. Tell the committee if you understand how we succeeded in getting
the press away from there ~-A. I was in the East at that time when
the press was taken away to Vinita.
Q. And at Vinita I established the Indian Progress and advocated
the identical principles laid down in these resolutions ¥-A. Yes, sir.
By :Mr. CHAFFEE:
Q. What excuse was given for giving that order to confiscate the
newspaper; what were the grounds of complaint ~-A. My recollection
is, Senator, that it was considered against the public policy of the Creek
Nation.
Q. Was it on account of advocating those views ~-A. Yes, sir.
Mr. PoR~l'ER. I am one of the representati\Tes of the Creek Nation.
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The paper was put up there without authority. It was a private enterprise, like anything else. It was upon our soil and we had a right to
suppr~ss it; it was there without consulting our wishes, and the Creeks
ordered it to be sold.
The WrrNESS. I will say in justice to the .Creeks the order was not
carried into effect. The paper was suppressed and the material was
moved away, but the sale was not carried into effect and the building
was not sold by them.
By the CHAIRMAN :
Q. Did you not say that Mr. Boudinot bad an order to publish the paper ¥-A. Yes, sir; from the United States Indian Agent.
Q. Did he have a right to issue such an order ?-A. I supposed he
had.
Q. There was a conflict of opinion there ?-A. Yes, sir.
By l\Ir. BOUDINOT:
Q. Is it not a fact that the United States agent issues licenses to
others without consulting the Creek Nation ¥-A. Yes, sir.
Q. Is it not a fact that be issues permission for meu to remain in the
nation without consulting them ~-A. Yes, sir.
By the CHAIRMAN :
Q. Where does be get his authority to issue permission-in the treaties ¥-A. Yes, sir.
Q. I mean the treaty with the Creek Nation ?-A. Yes, sir.
By Mr. PoRTER:
Q. Is it not a fact that the licenses are suppressed where the people
object to people remaining there ¥-A. Yes, sir; I think the agent bas
the right, however.
By Mr. BOUDINOT :
Q. Does anybody live there who have not consulted the authorities ?-A. Yes, sir.
· Q. Do you know of any Cherokee citizens permitted to remain there
and carry on business without consulting the authorities ~-A. Yes, sir.
B.y Mr. PORTER:
Q. That is simply a matter of courtesy between the two trilJes ?-A·
It is a matter of courtesy.
By Mr. BOUDINOT:
Q. Tell the committee if from information you have got from citizens
of the Creek Nation and others acquainted with the suppression of
that paper of mine at Muscogee, if you are not satisfied that the real
reason for its suppression was because they complained that the discussion of these questions would convince the Indians of the propriety of
the course I was advocating ~-A. I think the real reason was because
they did not want those views advocated in the Territory; that is, certain parties did not-those in authority; that certainly was my understanding at the time when I lost my six hundred dollars.
Q. You have been asked whether there is not a free and untrammeled
expression of opinion upon practical questions in that country. Tell the
committee in how many places you heard me argue those questions in
that country ~-A. I think you made seven or eight speeches.
Q. Did you ever bear me advocate in any speech, public or private, or
.see any communication of mine in any newspapers, pamphlets, or other-
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wise, or in any other form, the idea that those Indians should not be
protected in every acre of land they occupied ~-A. No, sir; you always
advocated that doctrine.
Q. Was it not notorious that the reasons I gave for advocating these
measures were that I considered their title as insecure if the lands were
not divided in severalty ~-A. Yes, sir.
Q. Tell the committee if my position, as you understand it and know
it, has not been persistently misrepresented by the delegates here, and
those there prominent in authority in the Indian Territory opposed to
the views I have advocated; and also, whether the arguments ·and
speeches I have made there in regard to these questions have not been
misrepresented to the ignorant class of people.
Mr. CHAFFEE. I do not see what pertinency that has to the inquiry.
l\fr. BouDINOT. I wish to show this: that my position in regard to
political questions in that country has been persistently misrepresented
by those in authority, and the ignorant people have been humbugged;
that my life has been jeopardized; and I wish to show it because an attempt has been made to show that these things are not so, and that the
freedom of speech is permitted there.
The WITNESS. I think such means are made use of there as any political party would make use of in order to carry its points.
Mr. GRAFTON. Just like thev do in the States·~
The WITNESS. Yes, sir; I think so.
By Mr. BOUDINOT:
Q. Don't you know that this idea of a Territorial government is un ·
derstood to mean among the ignorant masses to be the destruction of
their homes, the taking away of their lands, and ultimately end in driving them out of that country ~-A. I believe I stated that, and in that
view they would not be in favor of a change.
Q. Do they not believe I have been advocating those views ~-A. I
have no means of knowing, but I presume they do.
By Mr. OnAFFEE:
Q. You do not mean to say they are opposed to an American system
of government being extenderl over that country if they could be protected in all their rights ~-A. I do not think they would ask for a ch8.nge;
but I belie,,e they are capable of being vested with American citizenship, and should be at an early day.
Q. Their hostility only arises to a change because they suppose they
would have to give up their laws, privileges, customs, and tribal organizations ¥-A. Yes, sir.
By the CHAIRMAN:
Q. You have read these Oklahoma bills '-A. Yes, sir.
Q. Under those bills as framed and as they can be perfected, could
they not still have their laws, privileges, and customs, as well as make
their own laws ~-A. Yes, sir.
Q. If they can do that don't you think they would be in favor of a
Territorial government ~-A. Yes, sir.
Q. ::3nppose that a bill of that kind was hefore this committee and the
committee should go down there and explain it to them so that they
should understaud that it did not take away their laws and customs,
&c., but allowed them to retain tbem, don't you think they would be in
favor of it~-A. No, sir; I do not think all of them would.
Q. I mean a large majority ~-A. I think a proper understanding
wil1 do away with much of their prejudice against it.

186

TESTIMONY TAKEN BY THE SUBCOMMITTEE uF

By Mr. GRAFTON:
Q. Just in that connection, are you well acquainted with the laws,
privileges, and customs of these Indians~ If so, tell the committee
what powers could be conferred upon any government, the creature of
Congress, without abridging their laws, privileges, customs, &c.~
.A. 0, well, you could have a Territorial government down there that
would allow them to elect their own governor, secretary, &c. You
could bring the five tribes within such a bill as that. It could have
been done if a little more scope had been given to that grand council;
that would have done very well.
Q. Don't you know any form of government that has been proposed
here in all these bills would necessarily violate their treaty stipulations ,
their laws, privileges, and customs ~-A. I do not think it would violate
their treaties.
Q. You do not '-A. No, sir; I do not. I think the Indians have
given as much consent for the establishment of a United States court
and a different form of government as they can, and I take the further
position that Congress can establish any form of government it may
see fit to impose upon them, because Congress is the guardian and they
are the wards of the nation.
By Mr. BOUDINOT:
Q. Tell the committee if you were at the grand council convened at
Fort Smith in September, 1865 ~-A. Yes, sir.
Q. Were you a public official ~-A. Yes, sir; agent of the Seminoles.
Q. Tell the committee if these five civilized nations represented by
delegates here were not represented there by their leading men ~-A.
Yes, sir ; of both sides.
Q. Was not the question of organizing a Territorial government
before those delegates assembled at Fort Smith ~-A. Yes, sir.
Q. Do you remember my making a few remarks there upon that subject before the close of the council in the presence of the delegates in
which I advocated that Territorial organization ~-A. I do, sir.
Q. Were not the Seminoles present with their delegates at that time~
-A. Yes, sir.
Q. Did I not state in those remarks that I was authorized by the
Seminoles to say that they authorized me to express their views on that
subject ~-:-A. Yes, sir; I did bear them authorize you to speak for
them.
By Mr. HUBBARD:
Q. Was it not a proposit,ion that a Territorial government should be
adopted ~-A. Yes, sir.
Q. Didn't the Indians agree to that treaty
No, sir; I did not
hear anything upon that subject. That treaty was called in 1865 for
the purpose of bringing togeth·e r the northern and southern Indians.
It was a treaty of amity and peace, looking to the organization of an
Indian Territory; but it was provided by this council that delegates
should be sent to Washington, and we came on here and made the
treaty of 1866.
Q. Was it not proposed that the railroad should be built as a measure
of civilization ~-A. Yes, sir.
Q. Was any railroad built at that time '-A. In 1866.
Q. Has there not been a provision that the railroad should b e built
by-- -A. I know it was re-enacted in the treaty of 1866.
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By Mr. BoUDINOT:
Q. You were asked by Mr. Grafton if there was any protection for

white men in the Indian Nation. He asked you if the laws did not prevent their corning in there. Is it not a fact that white men not citizens.
are living there, holding property~ Do they not have the right to remain there ~-A. Yes, sir; those living there by permission of the several nations and the United States authorities.
Q. They have the right to hold property ~-A. Yes, sir.
Q. Is there any law to protect them in that right ~-A. I think not.
Q. What is your opinion in regard to the division of the lands in severalty as a means of advancing them in civilization ~-A. I should think
it would be very much better for them. That has always been my
opinion.
By Mr. HUBBARD :
Q. Why ~-A. Because it would give them a better title to the lands;
because I believe the time has come when the GovernmAnt of the United
States should settle up with these Indians and pay them what they owe
them ; pay them up, and turn the school funds over to them to manage,.
which they can do as well as the government, and make a better investment than five per cent. per annum.
Q. How is it about the sale of liquor throughout the Territory; is it
generally sold ~-A. Yes, sir. A man can get a drink of almost anything, if he knows where to go to get it.
By Mr. GRAFTON :
Q. Please explain the status of a white man if he goes to that country anJ carries property there. Is it not by courtesy of the nation~ In
other words, is it not at the suffrance of their people, and at his risk 0?A. It certainly is.
By Mr. HuBBARD:
Q. If he gets no permit~-A. Yes, sir.
Q. But if he pays for this permission ~-A. There is a permit system
in the civilized nations, which permits white men to come in there to
labor for the Indians, and for that he pays so much. With the Choctaws it is $25 a year.
By :rt'Ir. GRAFTON :
Q. For that he is permitted to remain in the country, subject to the·
laws, &c. ~-A. Yes, sir.
Committee, at. 12 o~clock m., adjourned until Friday, April 26.
FRIDAY, April26, 1878.
Committee met at 10.45 a. m., and the examination of witnesses was
conducted by Senators Garland and Saunders, acting in subcommittee.
Counsel and delegates all present.
Examination of GEORGE A. REYNOLDS continued:
Q. When did your employment with the Missouri, Kansas and Texas
Railroad Company begin 1-A. I do not recollect the year; uetween
seven and eight years ago, I think, and it terminated last June.
Q. It began about 1870 ¥-A. Yes, sir; about 1870.
Q. Were you in tbe employ of the Missouri, Kansas and Texas Railroad Company when you ernbarke(l in the newspaper enterprise ?-A.
Yes, sir.
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Q. Was it not understood between the officers and the management of
the railroad company and yourself and other parties interested therein
that it would be a part of your duties to advocate a Territorial form of
government in the Indian Territory ~-A. No, sir; it was not so under-s tood.
Q. And to advocate, also, the distribution of the land in severalty 1A. No, sir; not at all. My convictions on that subject had been formed
long before I knew of any railroad company in the Territory or its construction. I advocated in my reports as United States Indian agent
the establishment of self-government of the civilized Indians. I reported they did not need any agent-that they were capable of taking
care of themselves.
Q. Are you still of that opinion ~-A. I am; yes, sir.
Q. You think that office, then, should be abolished ~-A. Yes, sir;
long ago.
Q. As an unnecessary expense to the United States ~-A. Yes, sir.
Q. Do you tllink the railroads have done the Indians any good by
w~y of civilizing them ~-A. I think it has been the means of civilizing
them, and that it has done them much good by bringing in supplies there
at greatly reduced rates. I think it has done the Indians as
uch
good as it does the white people. I think the railroads do everybody
good through the conn try which they pass.
Q. Is it not true that tile people living on the river courses do not
use the railroads ~-A. Yes, sir ; that is in the main true.
Q. Those especially engaged in planting ~-A. Yes, sir; those engaged in rai~ing stock like to be away from the railroads.
Q. How much cotton is shipped out through the railroads ~-A. Not
much. I do not know. I have no particular means of knowing. Not
more than four or five hundred bales a year.
Q. Does the railroad bring in any considerable portion of the supplies
in that country ~-A. Yes, sir.
Q. Is not most of the cotton shipped out by steamboat ~-A. None
that I know of.
Q. Are not these Indians a stock-raising people ~-A. Yes, sir.
Q. Rather more than tillers of the soil ~-A. Yes, sir; it is more
adapted to their tastes. That has been my experience among them.
Q. Before the war they had large flocks, had they not ~-A. Yes, sir.
Q. They have not been able to increase their stock since the war,
have they ~-A. I think there is not as much stock now as there was·
before the war.
·Q. Did not they lose most of their stock during the war ~-A. Yes,
sir; about two-thirds of it. Probably it was stolen out of the country
·Or driven out and u~ed up by the Army-almost totally destroyed.
Q. Do you think they would go along better as a stock-raising people
by having their lands divided up in severalty than they do now by
holding them in common ~-A. Yes, sir.
Q. State the reasons why you think so.-A. Each individual would
have in the neighborhood of 800 acres if the lands were divided up, and
he would have a more secure title. As to the question of stock-raising,
it would be the same as in Kansas. My own experience in my own State
is that herd laws are not a bad thing.
Q. Speaking about the insecurity of title, you have been connected
with the railroad matters before their council numbers of times, have
you not ~-A. Yes, sir.
Q. Has not the idea always been advanced to the Indians that their
title was insecure by every man who went to obtain a charter for a rail-
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Has not that been one of the main arguments used why they
should be divided up in severalty in order to get a better title, &c.~
A. It is; I suppose that is their opinion generally.
Q. That is the opinion advanced by persons now, and all the forms of
government since 1855 have been favored by that kind of thing, and
that kind of argument has been advanced to the Indians ~-A. That kind
of argument has been used by those who favor Territorial government, or
different government from that which is there now.
·
Q. Do you think there is more security for persons and property since
the railroad has been built than there was before ~-A. I do not think
that bas had much effect upon it.
Q. You do not think so 1-A. No, sir.
Q. Do you know who disburses the money here in vY·ashington for
the Missouri, Kansas and Texas Hailroad Company, or the preseut managers of that concern °~-A. I do not, sir.
Q. Who pays off the •' boys" here~ Do you know ~-A. I do not
know. There are not any boys employed here. I never heard tllat
there were.
Q. Do you know of any money having been expended here in Washington by the Missouri, Kansas and 'Texas Railroad Company, or by
any person interested therein, either directly or indirectly, for the purpose of making" atmosphere" or creating sentiment in favor of these
Oklahoma bills 1-A. No, sir; I do not know of any such u~e of money
being made.
Q. Have they not agents here who are under their employ ~-A. Yes,
sir; as I understaud it they have Mr. Hubbard representing them ill
the departments as well as elsewhere; they have such agents as that.
Q. His business, among other things, is to create ., atmosphere"~
A. I do not know the use of that term. If you mean creating sentiment
in favor of these Oklahoma bills, I suppose that would be a legitimate
occupation for any one who might see fit to do it; but whether that has
beeu done or not I do not know. I only know Mr. Hubbard represents
the company in Washington.
Q. Have you received any pay from the railroad company since you
have been in Washington ~-A. No, sir.
Q. Nor any other thing of value 1-A. No, sir. I am representing
the Seminoles, and they paid me to come here to represent them.
Q. Have you any hope of reward from the railroad company ~-A.
No, sir; I hope to be able to get a good farm whenever I am able to pay
for it.
Ry Mr. GARLAND:
Q. You hope to do what ~-A. I hope to buy a farm, a corner lot, or
something of that kind.
By Mr. GRA.F'l'ON:
Q. You think whenever the lands are divided up in severalty you can
secure the land ~-A. I think when the Indians have a right to sell I
would be better off' if I could buy a farm.
Q. Do you know a gentleman by the name of Ruggles ~-A. Yes, sir.
Q. Please state what connection be has with the Missouri, Kansas
and Texas Railroad Oompany.-A. Mr. Ruggles is the attorney of the
Missouri, Kansas and Texas Railroad Company in New York City.
Q. He pays the agents here ~-A. I do not know whether he does or
not.
Q. Do you know any other persons who visit Washington ()ity in the
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employ of the Missouri, Kansas and Texas Railroad Company, or the
present management of that railroad company f-A. No, sir; I know
no one else.
Q. They have bad other persons here for years ~-A. Yes, sir; advo-cating these measures.
·
Q. Have you any knowledge, or have you heard it by rumor or otherwise, that there has been a large amount of money raised in the city of
New York for the purpose of securing the passage of these Oklahoma
bills f-A. No, sir; I have not heard of that; and I think it would be
very poor policy for the company if it were known that they had; there
would be a good many in Washington who would want it.
Q. When did you first meet Mr. Hubbard ~-A. I met him when down
there on the postal commission and since I have been in Washington
this winter. I believe I was introduced to him there.
Q. When was that ~-A. A year ago last September or October-at
the time of the fair there.
Q. How long did he remain in the nation at that time ~-A. I saw him
on two different days. ·
Q. Was he in the employ of the railroad company ~-A. No, sir; he
was at the head of that postal commission ; at least, that is my understanding of his business there.
Q. Did he advocate the division of the lands in severalty at that time
down there ~-A. I did not hear him advocate that.
Q. Did he advocate a change of government for the Indians there~
A. Yes, sir; I think he made a speech; my recollection is that he did
make a speech on that subject down there.
Q. So he was creating'' atmosphere" down there as well as attending to
his postal affairs ~-A. I suppose so; he made speeches, as many ot,h ers
did. I made a talk myself, and of course the question came up about
this Territory and all that.
Q. Do you know anything of the disbursements of money in that country by Mr. Hubbard while there ~-A. No, sir; I do not.
Q. Have you any knowledge of the disbursements of money here in
Washington City by Mr. Hubbard ~-A. No, sir; none whatever.
Q. Did he pay Mr. Hailey any money ~-A. I have no knowledge that
be did.
Q. Did you pay him any money ~-A. No, sir.
Q. Well, did you get any of that postal money from Mr. Hubbard~
A. No, sir.
Q. Do you own any property in the Indian Territory ~-A. No, sir;
none at all.
Q. No real estate ~-A. None at all.
Q. Have you any legal or equitable interest in any property in that
country, personal or real ~-A. No, sir; none at all.
Q. You have no interest in a hotel at Vinita in the Indian Territory~
A. No, sir ; none at all.
Q. Neither legal nor equitable ~-A. Neither one.
Q. Do you know whether 1\'Ir. Ruggles bas paid any person from the
Indian Territory any money here ~-A. No, sir; I do not believe he has;
I do not know anything about it.

By Mr. BOUDINOT :
Q. You say you are here as the agent of the Seminole Nation
Yes, sir.
· Q. When did the nation employ you ~-A . . Last July.

~-A.
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Q. Were you present at the time of the meeting of the Seminole
council '-A. Yes, sir.
Q. WPre you unanimously elected by that counciJ ~-A. Yes, sir; in
the general council as their attorney to represent them here in Washington.
Q. What were your duties understood to be by the Seminole council
when they elected you '-A. My duty here was to urge the passage of
a bill giving them money for lands that they sold the United States
Government known as the Seminole reservation.
Q. Was it understood what your views were upon this Indian question '-A. They have always been known ; they did not elect me to
represent them on political questions; it was to attend to this matter
about the lands.
Q. That was your sole business in coming here to Washington City,_
A. Yes, sir ; that was the only business that brought me here.
Q. Mr. Grafton asked you about Mr. Hubbard acting as postal agent
a year ago last September '-A. Yes, sir; about the time of the fair.
Q. Where did you meet him ~-A. I met him at Muscogee.
Q. What was going on there at the time of that fair f-A. People were
assembled there in council.
Q. Did you hear Mr. Hubbard express his views publicly or privately
upon the question of the division of the lands in severalty, &c,,-A, I
heard him make a speech on that subject while there, saying it would
be best for the Indians, &c.
Q. Did you hear anything about his being deputized by Professor
Seelye, a member of the Committee on Indian Affairs of the House of
Representatives, to represent his views on that subject '-A. Yes, sir;
I believe he did make such a statement.
Q. He was not representing the railroad company then, but Professor
Seelye '-A. Yes, sir; I suppose that was his mission.
Q. What are your views, Major Reynolds, on the subject of United
States courts in the Territory' You say you have a more general acquaintance with all those Indians than probably any person present,
more even than the delegates themselves; that your business called
you there, &c. Now, what are your views in regard to the material for
getting jurors there for the United States courts '-A. I should think
they could get a jury in any of those nations equally competent as the
colored professional jurymen at and around Fort Smith, Arkansas.
By Mr. GRAFTON :
Q. What is that ¥-A. I think they could get a jury in that country
equally competent as the colored professional jurymen that are around
Fort 8mith, Arkansas.
By Mr. BOUDINOT :
Q. You think they have as high a grade of intelligence as you find
anywhere else in the border States ~-A. I certainly do.
Q. Do you know anything of attempt~ to throw trains offofthetrack ~
A. Yes, sir; I know of one attempt, at Blue Jacket switch, which oc-curred about a year and a half ago.
Q. Was that attempt successful '-A. No; they displaced a switch,
and then commenced firing on the train. Afterward, they were capt~red and sentenced to the penitentiary-one for five years, and one for
s1x years.
By Mr. GRAFTON:
Q. When did this happen ¥-A. This May or June a year ago.
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Q. The attempt that you speak of first was in the year 1876; when

was the second attempt ¥-A. A year ago last February.
Q. Was that successful ~-A. Yes, sir.
Q. Was the train thrown off' of the track ¥-A. Yes, sir.
Q. Anybody killed ~-A. Yes, sir; the fireman was kille<l.
By Mr. GRAFTON:
Q. Did you say it happened a year ago last February ~ -A. Yes, sir.
Q. Where did it happen ~-A. At Pryor's Creek.
By Mr. BOUDINOT :
Q. Do you know of any firing on trains ~-A. Yes, sir.
Q. Any one killed ¥-A. No, sir; I know Beach and Wills were fired
at, but not killed.
By Mr. GRAFTON:
Q. What year was that ¥-A. About the same time; it possibly occurred from some misunderstanding between them and the people.
By Mr. BOUDINOT:
Q. Is there any local law or regulation by which these parties could
be captured and held for trial ~-A. I do not know of any; there may be.
Q. Don't you know that the warrant has to come from Port Smith
whether it be for Indians, white men, or negroes ~-A. Yes, sir.
Q. Are you acquainted with Judge George W. Stidham ~-A . Yes,
sir.
Q. Who is he ~-A. A Creek Indian.
Q. Where does he live ~-A. He lives at Eufaula.
Q. ·vvhat is his business ~-A. He is a merchant and farmer.
Q. He is held in high esteem in the nation ~-A. Yes, sir; well respected in the nation so far as I know. I believe he was a delegate here
once.
Q. Do you know what his views are on the subject of dividing up the
lands in severalty ~-A. Yes, sir; I have heard him express his opinion
with reference to the division of the lands in severalty.
Q. What were they ~-A. He expressed it somewhat in this way:
that he had a good place in a good locality; that he had a number of
children, and that he believed that he could make a selection for himself and them better than any one else, and he would like to see that
done before he died. I believe those were his exact words.
By Mr. GRAFTON:
Q. That he would like to select the lands for his own children ¥-A.
Yes, sir.
By Mr. BouDINOT:
Q. And that be would like to have that done before he died ~-A.
Yes, sir.
Q. What are his views now; do you know ¥-A. What his views are
now I do not know, but those were his views as expressed to me two or
three years ago.
By Mr. GRAFTON:
Q. Have not the Creek Indians laws under which possessory rights
may be transmitted by law or otherwise ~-A. Yes, sir; I think so~
-Q. If a man has a farm there and has children, what is the law?-
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A. I understand his improvements can be willedjust as they are in the
States.
Q. That is, it would go to his heirs under the law f-A. Yes, sir; to
his heirs.
Q. The laws are the same there~ that his widow receives a certain
share aud the children a certain share ¥-A. Yes, sir; I think that is so.
Q. Suppm~e a mau has a farm in the Creek Nation and dies leaving
no heirs and wills it to a stranger, can that stranger occupy that land~
-A. I am not sufficiently acquainted with the laws ou that point; I
suppose not.
'
Q. You do not know what th~ law is in that case ~-A. No; I do not
know. fn the other case it is my idea-that is my understanding-it
goes to the hPirs at law.
Q. We11, now, in regard to that train that was wrecked, you stated
that the parties were captured and sent to prison ~-A. Yes, sir.
Q. V\rere they Indians ~-A. No, sir.
Q. Were they white men ¥-A. Yes, sir.
Q. Termed, I suppm;e, outlaws ~-A. Oue was a citizen of Chetopah,
on the border, and t,he other l do not know about.
Q. Cltetopah, in what State ?-A. Kausas.
Q. They were citizens of the State of Kansas ¥-A. Yes, sir.
Q. VVere any oftbo~e parties captured who were engaged in wrecking
a train m the year of 1870~-A. Yes, sir; two of them.
Q. Were they Indiaus?-A. No, sir.
Q. Were they white men ~-A. Yes, sir. I understand they were
wuite wen, married, howeYer, to Indian women.
Q. Mt•n who had gone down there into tllat country 1-A. Yes, sir.
Q. What was the understanding in r~gard to the shooting of the engineer and fireman of the train ¥-A. It is not known who they were;
they were shot at when they were driving their trains, probably from
some faucied injury sustained from the railroad company or the engineer.
Q. Are not the Intlians generally well disposed and peaceable f-A.
Yes, sir. . I do not think these crimes happen there more than anywhere
else on the border.
Q. Have tllese attempts to wreck railroad-trains been more frequent
there than elsewhere on the border in neighboring States ~-A. No~ sir;
I do not tlJink they have. I can't recall different places where trains
have been attempted to be wrecked on the Kansas, Pacific, &c.
Q. Down in Kansas ui -A. Yes, sir.
Q. And on the Texas Pacific and on the Central Pacific ?-A. I do
not thiuk it is any more frequent. The only question is whether there
is any remedy when done in the Indian Territory.
Q. Have there been any more convictions in the States than in the
Indian Te·Titory ?-A. No, sir; I do not think there has been any more.
I think there were two or three sPnt to the State penitentiary in the
State of Kausas.
Q. In t.he State of Missouri what was the result ¥-A. I think they
were acquitte<l.
Q. Do you know of any ha.viug been mtptured down in Texas ?-A.
No, sir; I do not.
Q. You think, then, these people have IJeen punished iu the Indian
Territory quite as well as they ha.,·e in the States ~-A. Yes, sir. I
tlliuk they are just as apt to be couvicted there as anywhere else.
By Mr. ADAIR:
Q. You spoke of their having no lo.;~ll law~ there. Does not Congress
:3 T
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have t}le right to pass laws to control citizens of the United States in
that country, unrler the intercourse laws ?-A. Yes, ~ir.
Q. Is not the United States court established at Fort Smith to execute those laws ?-A. Yes, sir; I m1derstand the jurisdiction is given
the conrt for that purpose.
Q. \Yould it not be imprope.r for the Indians to make provision to
punish me11 that the United States courts are required to punish ?
Would it not be improper, for instauce, for the Cherokee Nation to pass
laws to punish citize.us of the United States for o:fl'euses comruitted by
them 8gaiust other citjzens of the United Sta~es ?-A. I think it would
be, for the Cherokee Nation is not an independent government.
Q. Does not the treaty of 1866 provide that the railroad employes
that pass through that country shall l.Je controlled l.Jy the intercourse
laws ?-A. Yes, sir; that is in the treaties; that the employes shall
conform to the intercourse act.
Q. You think it would be improper for the Indians to assume to pass
laws without the proper authority ?-.A. I think it would ..
Q. You think the Indians show a disposition to be respectful to the
United States, to let them ·control that class of people 0!-A. I think it
would be better for Congress to control them, and I think it would be
better for all cla~ses for the court to be established.
Q. Do not the Indians have a good code of laws that compares very
'favoral1ly with those of any of the States ?-A. So far as I am acquainted
with them they have. I should say they were creditable to those people
or any other people.
Q. I belieYe you stated that your convictions were tbat it would be
wise for Congress to pass an act creating a Territorial form of government over the Indian Territory-you are in favor of that ?-A. Yes, sir.
Q. You are in favor of a Territorial form of government ?-A. Yes 1 sir;
I am in favor of that.
Q. You are in favor of that ?-A. Yes, sir; Im a in favor of a conditional form of government of some kind. I am in favor of an a1lotment
of the lands to the Indians, and for them to dispose of their lands as
they sEe fit, and for the government of the United States to adjust and
pay up the just claims due these Indians, and that they should take their
own moHey and thus run their own machine to suit themselves; that is
what I am in favol' of.
Q. Does not the treaty of 1866 provide for the division of the lands
in severalty whenever their council shall so request, at the cost of the
Government of the United States ?-A. I think there is sueh a provision
in some of the treaties; not in the Seminole treaty.
Q. Don't you think it would be a proper respect to the Indians on the
part of the government to wait until the Indians make that request~
A. I think the Congress of the United States might notify the Indians
to expreRs their views upon these subjects, and it would be in the light
of a person who bad been requested to resign from office, carrying with
it the idea that the Indians had better make that request, as it was
going to be done.
Q. Do you think a notification of that kind can do away with the
treaty ?-A. I think the CongresR of the United States can do away
with a treaty, aud change the treaty by law, as it bas done heretofore.
Q. Do you think Congress would have acted in good faith in doing·
away with a treaty~-A. I would be disposed to allow Congress to judge
of that for itself.
Q. What is your idea~ Don't you think that Congress would be acting in bad faith in view of the relations they sustained to that country-.
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the relations of guardian and ward ?-A. I think Congress has the right
to do this.
Q. Don't you think the Indian treaties are as sacred as those made
with any foreign power ~-A. I do not think they are of the same
nature.
Q. But you think they are as sacred ~-A. I think the promises of the
government and iudi viduals should be kept always; but unfortunately
they are not always.
Q. Don't you think these promises made the Indians, that they made
in the treaties as to sectionalizing the lands-don't you think that those
promises should be kept ~-A. I think Congress has the right to change
the law an.v time they see fit. That is my view about it.
Q. Don't the Indians own their lands ~-A. Yes, sir; and nobody
wants to take them away from them. I want them to l:>e in shape so that
they can dispose of them as they please.
Q. Then you think they own their lands ¥-A. Yes, sir.
Q. You think Congress would bejustified in dividing your lands up
without your consent., do you ~-A. Well, that is not a parallel case.
Q. Do you think Congress has the right to do it ~-A. I bold the Indians ha\e a perfect title and a right to their lands.
Q. Do you think if Congress, without asking you about it, should cut
up your lands in Kansas, and in spite of your remonstrances, do you
think that would be right ~-A. Yes; if Congress saw fit to perfect my
title, and give me a good one where I had none at all.
Q. You think they have the rigl.lt to do it, tl.len ~-A. In the relation
of guardian and ward I think so; yes, sir.
Q. What do you mean by guardian and ward 9?-A. I mean, if you
were an independent. people, Congress, of course, has no right to do it,
but if you are the wards of the United States, I think they have the
right.
Q. Are not the Indians under the protection of the Uq.ited States~
A. Yes, sir.
Q. Is not the United ::3tates bound to protect tllem in all their legal
and equitable rights-rights of property, &c. ~-A. Yes, sir.
Q. Bound to protect them in their treaty rights ~-A. Well, unless
Congress wants to change them, they are; yes, sir. That, I think, is a
right Congress has reserved to itself.
By Mr. GRAFTON:
Q. You said something about a report that you made while agent of
the Seminoles. Do you know R. S. Stevens ~-A. Yes, sir; I have
known him about twenty years.
Q. What was his business out there at that time ~-A. R. S. Stevens
was a banker at the time I was agent. He carne on the construction
and management of the road about the time I resigned my office as
Indian agent.
Q. lle came ou the Missouri, Kansas and Texas Railroad Company
about the time you resigned ¥-A. Yes, sir; I went with him, and took
a position on the road.
Q. You stated you made a report advocating a Territorial form of
government-division of the land in severalty, &c. ~-A. No, sir; I did
not say that.
Q .. What did you say ~-A. I said in many of my reports I recommended that the office of the Indian agent for the civilized tribes be
abolished, that they were capable and competent to take care of themselves. My opinion upon that subject has been published by the government.
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Q. Did you have any understanding with Stevens al>out your employment on the railroad ¥-A. No, sir; I went to him for employment as
soon as I got out of the agency.
Q. Was anything said about your advocating a Territorial form of
government~-A. No, sir. I was an old friend of his, and I wanted
business, and I went with him.
Q. Do you know whether it has been one of the prime objects of the
railroad company to get a Territorial form of government in that country ~-A. I have no doul>t iu the world that the railroad companies are
very anxious to have it establishetl, for better security to their property.
They want to increas~ their business, &c.
Q. Are they moved in that enterprise by their own interest, or are
they influenced by a desire to cbristianize and civilize the Indians ¥-A.
I presume they are, like everybody else, selfish in that. Theil· prime
object is to obtain business, so as to increase the value of the road much
more than it is now.
VALENTINE DELL recalled.
The WITNESS: Mr. Chairman, before proceeding this morning with
my examinatiou, I desire to ask the consent of the committee to expunge
from the record the following questions and answers on page 166 of the
testimony taken on the 19th instant:
"Q. I am not asking about that document; I want your opinion.A. Well, there is Mr. Welsh.
~' Q. Where does Mr. Welsh live ¥-A. At Atoka, Indian Territory.
'' Q. Is he a white man ¥-A. A wbite man with an Indian wife.
"Q. What does he do ~-A. I do not know, really, what be does;
farmer, I think.
" Q. Who else~ Can you name any body else ~-A. Jerry Ward.
"Q. Where does he live ~-A. He lives near Skullyville, Indian Territory.
·
"Q. In the Choctaw country ~-A. Yes, sir.
"Q. What does be do ~-A. I think be is a farmer.
"Q. Has be ever held an office ~-A. I do not think he bas.
"Q. Has be ever been a member of the council ~-A. I do not think
he has."
Mr. GARLAND. The testimony, colonel, has been printed, and I do
not see how the committee could strike out that testimony without
necessitating the reprinting of that whole day's proceedings ; nor do I
see what good it would do, as printed copies of the testimony are in the
hands of all the parties interested here, so that to expunge the testimony
now would not accomplish the purpose you desire.
The WITNESS. As it is stated there, there is either not enough or
too much. I could give a hundred names. I only gave two or three
names to the committ~e, and, as it is stated there, it does not give my
testimony the proper force it ought to have. My reasons for asking
that that part of the testimony be stricken out are that I shall decline
to give names, because it would endanger the lives of those persons, as
matters ar~ now in the Territory.
Mr. GRAFTON. We do not want to do any injustice by insisting upon
any technicalities. The witness can put in any explanation he wants,
so far as we are concerned, but we shall object to the testimony being
expunged. If he wants to correct his testimony be can do that; that
is his right, as it is the right of every witness. In order to give the
witness an opportunity to make any explanation he desires, I will ask
him the question-
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By Mr. GRAFTON:
Q. Do you know of any other persons in thA Indian c'o untry who are
in favor of a Territorial form of government, in addition to those whose
names you have mentioned in the testimony on page 166 ~ And, if so,
please give the names, their place of residence ~-A. I received a let·
ter-.
Mr. GRAFTON: I wish you would answer my question.
The WITNESS. I received a letter-Mr. GRAFTON. You say you have stated either not enough or too
much in this connection. It will shorten this if you will confine yourself to the question. I am asking this in justice to you and all others
-concerned. I ask you to name those hundred persons. I do not care
about your letters; give me the names.
The WITNESS. I ilave not their names with me.
Mr. GRAFTON. So, then, you were mistaken when you said you could
give a hundred names~
The WrrNESS. I can give them to you, sir, but don't want to for the
reason stated above.
By Mr. GRAFTON:
Q. Did you not know you were to be recalled for cross-examination Y
-A. No, sir.
Q When were you subprnnaed ~-A. Some time this week.
Q. Did not Senator Garland state to you last Friday that you were
to be recalled to-day~-A. No, sir; it was on Monday.
Q. And you have had ever since last Monday to prepare that list of
a hundred names "? -A. I did not suppose I would be called upon for
those hundred names.
Q. You did not ~-A. No, sir.
Q. So you cannot furnish them 0?-A. If yon want them, I could by
to-morrow morning or this evening.
Q. You stated that a week ago.-A. I will furnish them if you want
them.
Q. You have put in evidence, as part of your testimony, a petition
which was introduced in the Senate in the 41st Congress. (Mis. Doc.
No. 106, Senate, 2d ses. 41st Con.) Turn to page 153 of the testimony
and you will :find, addressed ''To the Senate and House of Represent·
atives in Congress assembled," a "Memorial of a committee on behalf
of the colored people of the Choctaw and Chickasaw tribes of Indians,"
&c. vVho constituted that committee~
Tile WITNESS. Are not their names there~
Mr. GRAFTON. The name of V. Dell, I believe, is signed to the end
-of it.
The WITNESS. No, sir; tilat is not it.
Q. James Ladd, Ricilard Brashears, and N. 0. Coleman, are they the
names ~-A. Yes, sir.
Q. Who is James Ladd ~ fs he a Choctaw !-A. Yes, sir.
Q. Where does he live ¥-A. In the Choctaw Nation.
Q. 'Where ~-A. About ten miles from the line.
Q. A white man ~-A. No, sir; a full-blooded colored man.
Q. l{ichard Brashears. Who is he ~-A. A full-blooded colored man.
Q. N. C. Coleman V-A. The same.
Q. They are all colored people 1-A. Yes, sir.
Q. Tile colored people in that country have the privilege of attending
the schools ~-A. No, sir.
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Q. They were there before the war ~-A. Yes, sir. They are natives
in the Territory.
Q. And during the war 1-A. Yes, sir.
Q. Can any one of these men read and write 1-A. Yes, sir; N.C.
Coleman can.
Q. He can ~-A. Yes, sir.
Q. He read that memorial ¥-A. Yes, sir.
Q. Who wrote it ~-A. They brought me a draught of the memorial
and I fixed it up ready for the press.
Q. You wrote it just as it is, then ~-A. Yes, sir.
Q. l!"'ollowing the memorial, there is a letter (page 159) dated Fort
Smith, Ark., November 27, 1869, signed by James Ladd and Richard
Brashears, per V. Dell, ' 4 Mr. Lemon Butler, Armstrong Academy Postoffice, Choctaw Nation." Did you write that letter ~-A. Yes, sir; I
wrote it.
Q. Did you read it over to Brashears and Ladd ~-A. They were at
my office, and I read it to them. They requested me to write it, because
they themselves could not write.
Q. Neither of them could read ¥-A. No, sir.
Q. Could either of them write ¥-A. No, sir.
Q. Coleman was not there ¥-A. No, sir.
Q. So you wrote that yourself~-A. Yes, sir.
Q. Now, then, we find another call for a convention, headed, ' 4 Attention, colored men of the Choctaw and Chickasaw Nations," signed William Edwards (p. 160). Do you know William Edwards ~-A. I do nor
remember him.
Q. You do not remember him ~-A. I suppose I knew him once.
Q. But yon do not remember him ?-A. No, sir~
Q. You do not remember whether he is a colored man or an Indian YA. I suppose a colored man.
Q. And Thomas Blackwater, R. Brashears, J. Kearney, committee¥A. Yes, ~ir; all colored men.
Q. Did you ever 8ee that call, the original of it 1-A. Yes sir; I have
a copy of the printed poster here which was torn down by the Indians
opposing· the convention of the colored people.
Q. Who wrote that ¥-A. I printed it.
Q.. Who wrote the draft of it; didn't you write that yourself ¥-A. I
did, for the same reason I wrote the other documents, i.
the inability
of the negroes to do so.
Q. Now, then, here is a letter (p. 161) dated Boggy Depot, 0. N., December 12, 1869. Addressed to you and signed (p. 162) E. S. Mitchell.
Who is he ¥-A. He is a Chickasaw citizen, and was the secretary of
the delegation from that tribe that made the treaty in 1865 at Fort
Smith.
Q. Is he a white man ¥-A. I think white, or nearly white.
Q. Bow long have you known him ¥-A. I have known him, I suppose, twenty years.
Q. Wheu was that treaty made¥-A. In 1865 and ratified in 1866.
Q. Where ¥-A. At Fort Smith, Ark.
Q. You were teaching school when the war broke out ~-A. Yes, sir.
Q. How long did you continue to teach after that ¥-A. Until1864:.
Q. You are a Republican ~-A. Yes, sir.
Q. Do y~u know of any time when the teachers and scholars there
turned out to stone some Union soldier~-A. No, sir; because no such
thing was ever done.

e.,
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Q. Who wrote that letter to Mitchell ~-A. Mr. Mitchell wrote it himself. I have got the original here if you wish to see it.
Q. No, I will take your testimony upon it. Here are a lot of resolutions purporting to have been passed by the meeting or convention of
these colored men. Turn to pages 155 and 156 of the testimony and tell
the corn mittee who wrote those resolutions.-A. '£he gist of those resolutions were communicated to me in rough drafts and verbally, and I
wrote them down agreeably to the request of these colored men in accordance with their statement.
Q. After the meeting was over~-.!... After the meeting.
Q. Yon say you wrote them agreeable to the suggestion of this delegation after the meeting was over ~-A. Yes, sir; though the leaders
conferred with me before the meeting was held for instruction and advice.
Q. So, then, they went to your office and you wrote the resolutions,
and they had a talk with the colored people and brought them uack~
A. They came to me ignorant how to proceed; they knew their grievances but could not put. them in shape. Hence they came to me to express the_ir wants in the proper language.
Q. So you wrote it down ~-A. I did.
Q. Turn to page 158 and take the resolution passed at Scullyville on
the 25th Septern ber, 1869, and tell the committee who wrote those res·
olutions ~-A. Those resolutions have the same author as the previous
ones.
Q. V. Dell '1 -A. Yes, sir.
Q. Did you write the petition also,-A, Yes, sir.
Q. Tile petition-the whole petition sent to the House of Representatives here '-A. I got up those papers in the shape as they are in that
memorial; nobody else had any hand in it, that is, in writing them up.
Q. You wrote every thing except the letter of E. S. Mitchell '-A.
And except t.he letter of the United States marshal, and of the United
States commissioner, James 0. Churchill.
Q. Wllat page is that letter of the United States commissioner,_
A. At tlw bottom of page 158. I see it quoted.
Q. He wrote it '-A. Yes, sir.
Q. You did not write that ~-A. No, sir.
Q. What else is there in tllat memorial or petition that you did not
write '-A. All the writing as coming from the colored people I did,
and I got the memorial in shape.
Q. All the writings by which the resolutions are grouped together,_
A. Yes, sir ; I did all that.
Q. Do you know a man by the name of Finn ~-A. Yes, sir; I knew
a man of that name some years ago.
Q. Wllat was his full name ~-A. I do not remember.
Q. vYhere did ;you know him ~-A. First at Forth Smith ~
Q. Iu wbat year ~-A. If my recollection serves me right in 1869 or
1870. I do not remember exactly, perhaps it was in 1868. He was, I
believe, connected with some office in some of the adjacent counties. I
do not remember what office he held.
Q. Did you ever visit any of the colored people in the Choctaw Nation in company with Finn ~-A. No, sir; I believe I cautioned the
people against him. I <lid not consider him a reliable man.
Q. You did not consider him reliable ~-A. No, sir.
Q. Did you ever engage in any scheme for the removal of the colored
people by which you expected to receive some reward ~-A. No, sir ; I
0
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understood he did. I always was opposed to their removal, and advised them to stay.
Q. You did not believe in :b..,inn ~-A. I had no faith in him.
Q. You never hoped to make any money out of that scheme ~-A. No.
sir ; I never engaged in any scheme for the removal of the negroes.
Q. What were you doing when you lived up in the Chickasaw Nation ~
-A. I was in the Army three years, from 1851 to 1855.
Q. What office did you hold ~-A. Well, I was sergeant of the company.
Q. Do you know anything about the financial affairs of the Choctaw
Nation ~-A. No, sir; except that there is a large amount of money due
then by the government.
, Q. Do you know whether the nation has any debt or not ~-A. I
never paid any attention to their internal afl'airs of a financial nature.
Q. So you do not know anything about their internal afl'airs 0/-A. I
say of their financial affairs.
Q. Do you not know whether the nation is in debt or not ~-A. No,
sir.
Q. Don't you know how much they have invested in Arkansas bonds~
-A. No, sir.
Q. Dou't you know anything about it ~-A. No, sir.
Q. Are you interested in any rail way project to construct a railroad
west from Fort Smith ~-A. No, sir.
Q. Is Fort Smith the terminal point of any railroad at present ?-A.
In fact it is; in theory it is not. The fact is that the terminus of the
Fort Smith and Little Rock Railroad is just across the Arkansas River
in the Cherokee Nation, opposite Fort Smith.
Q. Where does it lead to ~-A. It .ends there.
Q. Where is it from ~-A. Little Rock.
Q. It has been built up to Fort Smith and across the river beyond
it ~-A. It bas been built to a station called Cherokee, opposite Fort
Smith.
Q. Has it been built up to Little Rock ~-A. No, sir. The road commences at Argenta, a suburb of Little Rock, on the northern bank of
the river, and runs up, on the northern !}auk, to a point opposite Fort
Smith.
0

By Mr. SAUNDERS:
Q. Does r:rot extend beyond Fort Smith ~_:_A, No, sir.
B,y Mr. GRAFTON:
Q. Have you auy interest in it, to extend it on through the Indian
countr;r 1-A. No, sir; none whatever.
Q. None at all?-A. None whatever.
Q. You stated the other day in your testimony that your great desire
to have the road extended was in order that you might get facilities
through to the Pacific, &c. ~-A. Yes, sir.
Q. Don't you trade from Fort Smith east--to Memphis, New Orleans,
and down that way ~-A. You mean supplies for the-Q. I mean the trade of your country 1-A. Our merchants deal principally with Saint Louis.
Q. It is brought to your place by boat, up the river ~-A. Brought by
railroad ; little by boat of late.
Q. If you had a railroad built across that country, would it facilitate
the sending to market your products along there in Arkansas ~-A. It
would not to any eonsiderable degree, because we would have to travel
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seventy-five miles to get to th~ railroad, and there would not be much
difference as to distance. If we had a road built to connect with the
Missouri, Kansas and Texas Railroad there would be competition, &c.
Q. Row did you get your produce out before the railroads were built'
-A. By means of the river.
Q. Have you a monopoly of the river ¥-A. There was competition
on the river.
Q. It cannot be by reason of the monopoly of the railroad ~-A. No,
sir.
Q. The truth is the railroad rates are higher than the river rates~By Mr. BOUDINOT :
Q. Is that a copy of the paper published by you~ (Hands paper to
witness.)-A. Yes, sir; it is.
Q. I see a statement in it of the number of cases on the docket of the
United States court for next session. Is that statement taken from the
records of the court ~-A. I suppose it was taken from the records. I
was not there when it was published. I suppose it was obtained from
the clerk of the court or the jailer.
Mr. BouDINOT. I desire to make it a part of this testimony, and have
it appear in the evidence.
Mr. GRAFTON. This is not official, and before the committee closes
this examination we would be glad if the committee would obtain a
transcript of the record of the court.
Mr. GARLAND. We expect to do that.
NoTE.-The statement referred to was printed in the Weekly New
Era of Fort. Smith Ark., Wednesday, April10, 1878, and is as follows:
"The uumber of prisoners arriving from Oklahama indicates that the
coming May term of the United States Court will be quite a lengthy
one. There are now confined in the United States jail 78 prisoners,
charged as follows:
Murder-tried last term and sentenced to be hanged June 21, 1878. 4
1\iurder-awaiting trial . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7
Assault to kill ..... . .......................................... 11
Larceny . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 42
Violating internal-revenue law ......... .. ...................... 11
Rape.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1
Escaped convicts.. . . . . . . . . . . . . . . . . . . . . ..................... , . 1
Contempt ........................... ~ . . . . . . . • • . . . . . . . . . • . . . . . 1
Total. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 78"
By Mr. BOUDINOT:
Q. I believe you stated the memorial of which you spoke was sent to
you by some parties who represented the colored people of the nation,
and that yon dressed it up '-A. Yes sir.
Q. Was t.he memorial then as appears in the record, in substance the
same as given here ~-A. Yes, sir.
Q. Then the letters and resolutions are true in every respect, speaking from your personal knowledge ~-A. True; ev~r.Y word of it.
Q. And nothing is in it except by the consent and full knowledge of
those parties ~-A. Yes, sir.
Q. You know the statements to be true '-A. Yes, sir; and the letter
of lVIr. Mitchell, who is a citizen of the nation, will go to show they are
correct.
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By Mr. GRAFTON :
Q. How do you know these resolutions are true~ Please state bow
you know the writings contained in these resolutions are true.-A. They
are almost self evident. I know those facts to be true. Every one of
those statements is true.
Q. As a matter of fact, since 1866, bow far have you been in the Oboetaw :Nation at any one time ~-A. I have not been very far into the Territory since 1866.
Q. How far ~-A. Ten or twelve miles.
Q. Any further awa.v from Fort Smith ~-A. No, sir.
Q. Your 11 eans of knowledge is simply derived from information
conveyed to you by these people ~-A. By hundreds or thousands of
them with whom I have conversed within the last ten years on the
subject of the affairs of the Territory.
Q. Of those thousands how many can you name ~-A. \Veil, you
might as well ask me for the names of the thousands of folks in Arkansas I have conversed with in my life. I canno t, of course, name
them. A man cannot name all the people with whom he has conversed
within ten years, whether whites, negroes, or Indians.
Q. When you testify, however, people expect you to give some information as to your source of information, and how you know it.
These statements are very broad and not of very much force, unless
you can bring it down to something tangible. I do not ask you to name
any considerable number; just a few, half a dozen, something like that.
The WITNESS. Do you mean half a dozen [ have conversed with on
Indian matters ~
Q. 0, no; of these colored people. How do you know ~ Is not your
source of informat,i on derived from these three, James Ladd, Richard
Brashears, and N. 0. Coleman~ You say you have conversed with
those men. · Oan you name any others with whom you have conversed
in relation to the statements contained in this petition ~-A. I have
talked with a great many men during these many years past, but as to
stating who they were or giving their names it is utterly impossible
for me to do so.
Q. Here is an allegation contained in one of these resolutions:
''Whereas the colored people of the Choctaw and Chickasaw Nations
were, by f0rce, intimidation, and threats against their lives, prevented
from holding a peaceable convention, in which to deliberate upon an
amelioration of their deplorable condition, and bring it to the notice
of the government; Resolved," &c. Now, what do you know about
that ~-A. I know this much about it; that the deputy United States
marshal who arrested those two colored men mentioned in tile memorial
brought them to m.v office at their request. He came with them to my
office, on their way from the Indian country, some 150 miles west of
Fort Smith, to Van Buren, Ark. They asked me to accompany them
to Van Buren. I told the marshal he had no right to arrest these men;
that it was one of the most high-handed proceedings I ever beard of in
the United States, for a citizen to be arrested for coming to a peaceable
convention. I got on my horse and went to Van Buren, five miles from
Fort Smith, and at my request the commissioner discharged the prisoners, aud he told the marshal he had no right to arrest them.
Q. Can you state any other instances derived from your personal
knowledge ~-A. These ought to afford abundant proof that I was
known all through the Indian Territory, and that these people came to
me for protection shows, more than all the names I could give, the relation I held to them.
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Q. How is it your memory is so good about facts, and so poor as to

names ~-A. Well, facts are apt to make an impression on the mind,
whereas a mere name is easily forgotten.
Q. How long have you been publishing this paper from which you
read that statement ¥-A. Nearly fifteen years.
· Q. Have yon since the war advocated in that paper the prevalence of
military rule in Arkansas 4-A. I advocated military rule in Arkansas
shortly after the war; not longer than such a time as the people of Arkansas could get their civil matters in shape to assume self-government
in all its functions.
Q. Must we understand from that that there was a time they were incapable of self-government ~-A. Yes, sir; tlJere was a time in that
State wlien the State was incapable of self-government. It was during
the war, wlleu there was uo executive, judiciary, or legislature, and the
people were scattered. Inter arma silent leges.
Q. About how many years did you advocate that theory ~-A. I advocated the rt>sumption of our civil government as early as 1863. In fact,
I drew up and printed a proclamation calling on the citizens of Arkansas to get together in convention and take the first steps looking to the
resumptiou of self-government. That was acted upon, and we lJad a
convention at Fort Smith in October, 1863, and soon after had an election, the result of which was recognized by President Lincoln and Con·
gress, and established what was called the Murphy government; and
that this important movement took its rise in my school-house, where the
first Union organization was formed, is a matter of history.
Q. What did General Blunt give you a flogging for !-A. General
Blunt diu not give me a flogging.
Q. What was that fusH between you and him about ~-A. I opposed
General Blunt, and so stated in my paper, when he wanted to go down
into the Indian Territory and Texas to plunder those people, and I
stated it was a diF.Jgrace to the Army and the government. I wrote
President Lincoln about it, and protested against his having a command. I was president of the Union League of the State. At the Indian council in 1865 he met me, with a copy of the paper in his hand,
and said~ "Did you write that article¥" I said,'' Yes, I wrote it." The
article ref('rred to I wrote in April, 1865, denouncing the manner in
which he Lad conducted himself down there. He said, B Will you retract~'' I said, •' I will not only not retract, but I am sorry I did not
make the language stroug·er than that." He struck at me and missed
me, and the momentum of the blow carried him into the middle of the
street. I was unarmed, and when be came on again ~ sentinel near by
charged bayonets to stop him. An armed crowd of his followers had
gathered, aud they tried to stop the sentinel, but some of Blunt's backers
were convinced by that time that they had gone far enough, and they
knew if an outrage was .c ommitted by Blunt and his strikers, there were
two regiment~ stationed there that would have settled him and his
crowd.
Q. Did you ever advise a deputy marshal to shoot two men in the
Indian country ¥-A. I do not know of any such occurrence. I never did
advise any one to kill anybody.
Q. You never did ¥-A. No, sir; I never advised any one to shoot
another.
.By Mr. GRAFTON:
Q. These two colored men who were arrested ,; by whom were- they
0
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arrested-by the Indians ~-A. Arrested by the deputy United States
marshal.
Q. On page 158 of the testimony there is a writ issued signed by A.
H. Carson; who is be ~-A. A deputy marshal.
Q. An officer of the United StatPs ~-A. Yes, sir.
By Mr. ADAIR:
Q. Has not your paper on several occasions expressed its opposition to
these Oklahoma bills ~-A. Not that I know of.
Q. ·You do not know ~-A. I do not. I never advocated any opposition
to those measures.
Q. I asked if the paper did not ¥-A. No. sir.
Q. Bas it always been in favor of the Oklahoma bills o~- A. Yes, sir;
in favor of opening the country, but reserving full rights to the Indians
as to their land, and everything due them from the government.
Q. When you speak of opening the country, you mean that citizens
of the Umted States may go in there ~-A. Yes; make it a Territory of
the U11ited States.
Q. You think we have some very fine places there ~-A. Yes, sir.
Q. Have you picked one out yet for yourself~-A. No, sir; I do not
expect to, either, nor I do not expect to marry an Indian woman.
Q. You could go without marrying in the countr.y if the country were
opened ¥-A. Yes; but all my interests are in Arkansas.
APRIL

26, 1878.

D. M. HoDGE, haviug been duly sworn, was examined by Mr. Garland.
Qut>stion. State your full name.-Answer. D. M. Hodge.
Q. Where do you live, Mr. Horlge ~-A. In th~ Creek Nation.
Q. How long have you lived there "?-A. All my life-time.
Q. What is your occupation when at home ~-A. I am farming when
at home. I have a farm.
Q. Are you representing your nation in any capacity here ~-A. Yes,
sir; I am.
Q. State what it is.-A. I am a delegate of the Creek Nation.
Q. Now, Mr. Hodge, you have heard this investigation pretty nearly
every meeting we have had, and without asking you every separate
que~tion I wi~h you would state the views of your people on the subject
of the Oklahoma bills. In the first place, have you read these bills ~
A. Yes, sir. I would state in the first place that I, as one of the delegates,
have represented the views of that people in the protest against this investigation. I do not thiuk that in regard to the internal and domestic
affairs of the Creek Nation that the investigation should be had; but if
you speak of the Territorial form of government, we are all opposed to
it. We have stated that in our protest before the United States Government. That protest represents the sentiment of the majority of our
people.
Q. That protest repreHents the sentiments of a majority of the people
of the Creek Nation ~-A. Yes, sir; none that I know of are in favor of
a Territorial form of government.
Q. Are you in favor or your people-you speaking for the people-of
the establishment of a United States court in your country like the
court at Fort Smith, Arkansas ~-A. The people of the Oreek Nation
think that is provided for in our treaties with the Government of the
United States. I do not think many of them want a United States

THE COMMITTEE ON TERRITORIES.

205

court established in that country, but if it is in accordance witll the
treaties we do not object.
Q. Have the two subjects been discussed somewhat extensively for
the last few years; that is, the subject of the United States court as well
as the subject of Territorializing the country ~-A. The subject of Territorializing our country is talked of more than the other; that is, the establishment of the United States court there in connection with that;
they are all opposfd to it; they sent us here to oppose it; we express
their views on the subject.
Q. You have been instructed by your people to oppose them ¥-A.
Yes, sir; that iR what we are sent here for.
Q. What is tile idea of your people in reference to dividing tbe land
in severalty ¥-A. They are oppose(! to that too.
Q. How many public schools have you in your nation ~-A. We
have, I believe, twenty-eight; we did have thirty-one; we have twenty·
eight neighborhood schools; besides those, we have mission schools.
Q. How long do those public schools hold f-A. Ten months during
the sear.
Q. In continuous session 7-A. Yes, sir.
Q. What do you think the average number of pupils is f Give your
best impression.-A. Some of our public schools average more than
others. The lowest average that I could mention is fifteen to a school;
that is where the country is more ~parsely settled. The average attendance is much larger than that-twenty-tive or thirty, perhaps.
Q. What is about the highest number¥-A. Speaking of the highest
number of the neighborhood schools the average is about seven hundred.
I mean the ag·gregate of the whole.
Q. You mean the aggregate '-A. Yes, sir.
Q. You have beard something here in reference to the status of the
colored people out there. I wish you would state their status as to
how many there are in your nation, and their different relations to the
government, &c.-A. I think we have between fifteen and eighteen
hundred in our country. They are citizens. They were made citizens
by the treaty of 1866, and they ha,·e all the rights, privileges, and immunities of any other citizens there.
Q. Do you know anything personally of the management of the schoolfund iu your nation ; has that come under your control '-A. Yes, sir;
I am a trustee of the mission-school.
Q. Have you a statement with you in reference to the disposition of
that fund ¥-A. No, sir; nothing with me. I can state, however, according to our treaties we appropriate $11,000 for school purposes, and beside
that, we appropriate out of the general fund, including the fund set
apart frolll our treaties, from $24,000 to $27,000, annually, for school
purposes.
Q. That is annually appropriated ~-A. Yes, sir.
Q. Is it used for any other purpose than school purposes Y-A. No, sir.
We can use it for no other purpose; our laws do not permit it.
Q. Are the laws faithfully enforced in that respect,-A, Yes, ~ir.
Q. What is the condition of your country as to peace and order and
the protection of life and property 1-A. Well, I think, sir, we are as
peaceful as any other people. I have heard of uo disturbance there since
I have been here and even when I am at home I know our ccunt.ry is
generally peaceable.
Q. Have you got with you your power of attorney or agency~-A.
Not with me here in the committee. I have it in my room, I can pro·
duce a copy.
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Q. Will you let it go in the record '-A. Yes, sir; I have them and
will let them go in the record. It is as follows:
"EXECUTIVE OFFICE OF THE MUSKOGEE NATION,
" Okmulgee, C. N., November 5, 1877.
"I, Ward Coachman, principal chief of the Muskogee Nation, in ac3ordance with the power vested in me by law, and pursuant to act of
national counci1, approved October 25, 1877, do hereby appoint Hon.
John R. Moore, Hon. Pleasant Porter, Hon. David M. Hodge, and Hon.
Yarlehkah Harjo to represent the Creek Nation, as delegates for the
year eighteen hundred and :seventy-seven, at Washington City, D. C.,
to act for and represent the Creek Nation, in all respects as per their
instructions.
"WARD COACHMAN,
(SEAL.J
" Principal Chief.
" WM. HARVISON,
'~Private Secretary."
"EXECUTIVE OFFICE OF THE MUSKOGEE NATION,
"Okmulgee, 0. N., Nov. 5th, 1877.
" Hon. John R. Moore,
"Pleasant Porter,
''David M. Hodge, and
" Yartehkah Harjo,
''Creek Delegates:
"GENTLEMEN: In accordance with au act of the national council
approved October 25, 1877, appointing a delegation of four persons to
attend to Creek interests during the coming session of the United States
Congress;
"You will, as soon as practicable, proceed to Washington, D. C., and
there carefully attend to all matters brought before Congress, affecting
Creek interests.
''You will, to the best of your ability, oppose all measures brought
forward in any manner tending to change our relations with the United
States Government.
'' You will prosecute, and if possible, brin~ to a final settlement, all
claims of the Creek Government, or the citizens thereof, against the
Government of the United States.

*

*

*

*

*

*

*

'' WARD COACHMAN,
"Pr-incipal Chief M. N.

"WM. HARVISON, Private Secretary."
"WASHINGTON, D. C., April 30, 1878.
" I hereby certify that the foregoing is a true copy of tbe first four
paragraphs of the instructions of John R. Moore, Pleasant Porter,
David M. Hodge, and Yartehkah Harjo, Creek delegates, bearing date
Okmulgee, C. N., Nov. 5, 1877, and signed by Ward Coachman, principal chief, M. N., and William Harvison, private secretary.
"Given under my hand and seal this thirtieth day of April, in the
year A. D. 1878.
"E. C. WEAVER, [SEAL.]
"Justice of the Peace."
Q. What is your pay as a delegate here ¥-A. Seven dollars a day.
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By Mr. BOUDINOT:
Q. In this protest as a delegate you and your associates have declared
that your people wish your treaties carried ont in good faith, is not that
your opinion and the views of your people ~-A. Well, in reference to
that, I arn speaking officially. I am willing to answer any and all questions put h;v tilis honorable committee in regard to our nation, but I do
not think that it is right to be interrogated by you.
Mr. GARLAND to the witness:
The committee has permitted questions to be asked by all si<lPs, and
as long as the questions are legitimate, I will have to insist on your
answering. We have taken in persons on all sides and have giYell them
and you a chance to interrogate them for your own information as well
as our own; that is what we are trying to get-information.
The WITNESS. What is the qut>stion ~
Question repeated by Mr. Boudinot.
A. We are a treaty-abiding people. We do not want Congress to violate our treaties. We abide by them Otusel ves and we wish them carried
out.
Q. Then you have no objection to anything being done that is done
in accordance with the treaty ~-A. Certainly, if in accordance with the
treaties.
Q. The seventh article of the treaty of 1866 reads as follows: "Seventh. The Creeks also agree that a court or courts may be established
in said Territory, with such jurisdiction and organized in such manner
as Congress may by law provide." Now I will ask yon if Congress
should see fit-The WITNESS. You are reading from the Seminole treaty.
By 1\Ir. BOUDINOT:
Yes, but there is a similar provision in your treaty. Now, if Congress
should see fit or consider it necessary for the protection of life and
property to organize a Territorial Government which would not interfere with your laws, privileges, and customs, and without interfering
with your tribal relations, I understand you to say you would not
object.-A. ~o, sir; I did not say that. I do not think Congress can
establish a government over us without interfering with our laws,
privileges, and customs. We have our own government. Congress, in
the treaty of 1866, retains to us our nationality.
Q. I sa.r if it silould not interfere with your tribal relations, &c. ~
A. Our treaties do not provide for that.
Q. Let me read article 10 of the same treaty. (See 14 .U. S. Stat.,
p. 789.)
Q. Now, the question I ask you is, whether, if Congress should see fit
to legislate in a manner in its judgment so as to better protect life and
property in the Indian Territory witlwut annulling your tribal organi.zations-witlwut interfering with your manners, laws, privileges, and
cu toms, would you object to that ~-A. Let me see the article. please.
The tenth artiele of this treaty, to which you have referrp,d, is in regard
to the establishment of the grand council of the Indian Territory; that
is what that means. vVe have already established that council.
Q. That is not necessary. 'Ihe question I asked was, suppose Congress should see fit to legislate, are you bound to acquiesce in it ~-A.
No, sir; I do not think Congress has that right.
Q. Is it not in the treaty ~-A. That has reference to the general coun-cil of the Territory, the article which you read.
Q. The seventh section of article 10 says: " Congress also agrees that
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a court or courts ma.v be established in said Territory with such jurisdiction and organized in such manner as Congress may by law provide.
(Page 787, 14 Stats., U. S.) Are ~·ou in favor of that ?-A. If Congress
desires to establish United States courts, of course we no not object to
it, if done in accordance with the treaties.
Q. With such jurisdiction as they see fit ~-A. Such jurisdiction as is
in accordance with the laws and treaties.
Q. It gives such-gives such juris<liction as Congress ma.v provide~
A. Yes, sir ; when not in violation of our treaties.
Q. It is for Congress to provide for the jurisdiction of that court¥A. Yes, sir; uut in accordance with the treaty, providing for such court
or courts.
Q. The words of the treaty say that Cougress may provide for it. I
ask you if you are in favor of that or not~
Mr. GRAFTON. Are you not misleading the witness~
Mr. BounrNOT. No, sir.
Mr. GRAFTON. Does not the treaty sa,y that Congress may give the
courts such jurisdiction as will not abolish their laws, privileges, and
customs~

Mr. BouDINO'l', This article does not; the others do.
By Mr. BOUDINOT: (To the witness.)
Q. Suppose Congress organized a court there as provided by this
article in your treaty, without disturbing .vour Creek organization in
the slightest degree, would you object to that being done ~-A. I would
not, if it does not Yiolate the treaty at all, or impair any of our rights.
Q. And if it does not interfere with your tribal organization ~-A.
Yes, sir.
Q. If it were possible for Congress to legislate for the better protection of lite and property witlwut disturbing your tribal organizationt
would you object ~-A. I would ohject, because we have the right ourselves to legislate for the protection of life and property.
Q. Have you the right where white men are parties ~-A. If they
make laws for their own citizens, we do not object to that-there is a.
law for that; the intercourse law covers that.
Q. Suppose Congress think more legislation necessary ~-A. Of course,
we do not object to Congress making laws for their own citizens.
Q. I say without interfering with your tribal organization. Do you
object~

The WITNESS. Make laws for their own citizens¥
Mr. BOUDINOT. Yes, sir; between their own citizens and your citi·
zeus, without interfering with your tribal orgauizations ~
A. I do not object to their enforcing the iutercourse act, as that covers your question.
Q. I asked if you are in favor of the treaty or not ~ -A. I don't pro·
pose to violate any treaty.
Q. You ~ay they are unanimously opposed to the Territorial form of
governr11ent~-A. Yes, :sir; I do.
Q. What do yon mean by that ~-A.. I mean a Territorial government,
such as is contemplated in these different Oklahoma uills pendiug iu
Congress.
By Mr. BoUDINOT :
The 3d section of article 10 of the treaty of 1866 reads:
"Third. Said general council shall have power to legislate upon all
rightful subjects aud matter pertaining to the iu tercourse and relations.
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of the Indian tribes and nations resident in said Territory, the arrest
and extradition of criminals and offenders escaping from one tribe to
another, the administration of justice between members of the several
tribes of S<lid Territory and persons other than Indians and members of
said tribes or nations, the construction of works of internal improvement and the common defense and safety of tlw natious of said Territory. All laws enacted by said general council shall take effect at such
time as may herein be provided, unless suspended by direction of the
Secretary of the Interior or the President of the United States. No
law shall ue enacted inconsistent with the treat~7 stipulations with the
United States, nor shall said council legislate upon matters pertaiuing
to the organization, law, or customs of the several tribes except as
herein provided for." (Page 789, 14 Stats. U. S. at Large.)
Q. Are you in favor of that provision of the treaty 1-A. I have told
you several t1mes I am in favor of carrying out the treaty.
Q. Your people also, are they?-A. Yes, sir; when our treaty relations to your government are not impaired.
Q. Now, is not that a legislative assembly-that council ~-A. Yes,
sir; an international council.
Q. Authorized to pass laws ~-A. The council has been in existence
some time.
Q. Then you have a legislative assembly authorized by the treaty~
A. Yes, sir; an international council.
Q. Then you say you are in favor of a court, inasmuch as the treaty
provides for it 1-A. Yes, sir; inasmuch as it is provided for by the
treaty.
Q. Now, if you have a legislative assembly and a court, are you in
favor of a Delegate to Congress ~-A. No, sir.
Q. Why not Y-A. Because I do not think any member on the floor
of Congress can represent anybody but citizens of the United States.
By Mr. HUBBARD:
Q . .Are you in fa\7 0r of the Indians being made citizens, if they lose
.none of their tribal rights 1-A. They cannot be made citizens without
losing their tribal rights.
Q. Do you object if they can hold all their rights under the treaties
and still be made citizens holding all their tribal rights '-A. I object
to the Creeks being made citizens of the United States upon any grounds
whatever. I stand upon my nationality.
By Mr. BouDINO'l':
I was with the FedQ. On what side in the late war were you
eral Arm:v.
Q. With the Federal Army 0~-A. Yes, sir; I undoubtedly had to be.
Q. Did you have anything to do with making a treaty in 1861, between the Confederate government and your nation ~-A. No, sir.
Q. Do you know that treaty provided for a delegate to Congress-to
the rebel Congress ~-A. I do not; I never read it; I only heard of it.
Q. Don't you know your people sent a delegate there 01-A. No, sir ;
I do not know it. I was at school at the time.
Q. Now, if Congress should see fit to give you a Delegate-give him
the same powers and privileges as a Delegate from other Territories on
the floor of the House of Representatives, being the peer of any member
from the Territories or States, except he could not vote-what objection
would you have to that 0?-A. Well, I do not expect to do anything
about it. Our treaty with the Government of the United States recog14 T

'-A.
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nizes our own nationality, and I do not think we would acquiesce in it
at all.
Q. Is there not a provision in the treaty which says you may have a
Delegate '-A. There is no provision in either of our treaties which authorizes a Delegate on the floor of Congress.
Q. Is there any provision wllich says you shall not have one 1-A.
No; I do not think there is.
Q. Then, if Congress, in its wisdom, chooses to give you a Delegate,
do you object ¥-A. Most seriously, from tile fact that our treaty makes
no such provisions.
Q. Tllen, if it violates no treaty, and they conclude to give you a. Delegate, you lla.ve no objections to agreeing. Can you tell me wllat else
is necessary to make a Territory ¥ You have a leg-islature tltere authorized to pass laws for the protection of life and property in the Territory. You have a United States court, and have got a Representative
in Congress, without interfering with yout' tribal organizations¥ What
else is necessary ¥-A. We have already an international council.
. Q. Can it pass laws ¥-A. It does pass laws.
Q. What laws ~-A. The records of the council will show it.
Q. Will you state a single law it has passed ¥-A. I have none of
the records with me.
Q. Were you a member of it ¥-A. Yes, sir; I have been a member
of that council.
Q. Can you furnish a copy of the records of the council ¥-A. I suppose I could get a copy ; I do not know that I ha,·e any now.
Q. Have you any copies of tlle record here ¥-A. No, sir; I do not
think I have among my papers.
Q. How long did you serve in that council from the Creek Nation¥A. I have been at every session that has been held of the grand council.
Q. We were speaking of tile number of sessionH you attended; did
you attend six or eigllt ~-A. I do not know how many; I have been at
every one however.
By Mr. HUBBARD:
Q. You do not recollect whether they·have passed a single law or not~
-A. The council was carried dn in accordance with the treaty. Of
course, I do uot mean to say it is a legislature, as others are organized now.
·
Q. Do you know of a single law being passed when you have been
there; don't you know they never passed one ¥-A. I will answer when
I get the records of the council.
Q. Do you recollect of any haviug been passed for the pay and expenses of tbe members ¥-A. That i8 provided for in the treaty of 1866.
Q. Diu not they pass a prodsion for that ¥-A. \Veil, I suppose so.
Q. Don't you recollect¥-...<\... The members have always beeu paid.
Q. N0w, you look over the acts and tell the committee if they have
ever passed a single law¥
The WlTNESS (to Mr. Hubbard). You mean the laws having the same
force as those passed by the Senate or House of Representatives¥
Mr. HUBBARD. No, sir; any laws whatever, in accordance with the
acts authorizing the establishment of the council.
Q. Has not the council been a dead letter ¥-A. No, sir.
Q. In what respect has it not ¥-A. It has done a great deal of good.
It has been the means of civilizing the wild tribes, who sent representatives to it.
Q. Wit at tribes 1-A. All the tribes represented in it.
0
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Q. It bas been the means of educatiug these tribes ¥-A. It bas been
the means of educating them in governmental matters, as any other instrumentality whereby a people can be educated.
Q. You mean by bringing them together ¥-A. By creating friendly
relations between themselves and the whites, and has been the means
of educating these wild tribes, more, perhaps, than others.
Q. We are not talking about the wild tribes; we are talking about
those represented in tllat council. The wild tribes have been influenced
by it ¥-A. Yes, sir; by coming in contact with the civilized tribes.
Q. Then you think the couucil can do a great deal of good ¥-A. I
think it can. I think that grand council should be perpetuated.
Q. Have you done an~· thing under it for two years ¥-A. We have
had no session for the past two years, from the fact that the government did not appropriate money to carry it on.
By Mr. BOUDINOT:
Q. You ha'\"e stated that this grand council under the treaty has no
right to pass laws for the administration of justice between parties of
the several tribes in the Territory, &c. Then if that council could pass
law you have no recollection that they have passed such laws. If it
shoulu pass laws as now constituted, where no court could take cognizance of them, would it be of any utility. In other words, if that council could pass a law regulating contracts between yourself and myself,
the Creeks and Oherokees, Oreeks and white men not members of your
tribe, would that law be of any use without the other departments of
the government being enforced ¥-A. If the law was enforced our contracts could be carried out in accordance with the law as made.
Q. How could it without courts, wit!Jout an executive¥
The WITNESS. Do you think the council would pass law that cannot
be enforced ¥
Mr. BouDINOT. No, I do not think they would, and that is the reason
they have passed none.
The WITNESS. The council has been held in accordance with the
treaty.
By Mr. BOUDINOT :
Q. Is it not necessary, then, for Oongress to legislate andgive it some
other powers so Rs to give it force in that country ~-A. In accordance
with the treaties.
By Mr. SAUNDERS:
Q. You say you are paid seven dollars per day; are there any others
with you who are paid out of the fund ~-A. No, sir.
Q. None others but yourself ¥-A. No, sir; none that I know of; of
course the other delegates are paid seven dollars per diem as well as I
am.
Q. There are others who represent the same interest that you do~
A. Yes, sir.
Q. What number ~-A. Three others.
Q. Who are they ~-A. Colonel Porter, Colonel Moore, and Yartch
ka Harjo.
Q. From what fund are you paid ~-A. From the general fund.
Q. None out of the school fund ?-A. No, sir; we cannot appropriate
our school money for any purpose but for schools only.
Q. Then, so far as you know, the school fund has not been used for
any purpose of that kind ~-A. No, sir.
0

0
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By Mr. PORTER:
Q. What amount of money Llas been expended for school purposes~

The WITNESS. Other than neigh borlwod schools'
Mr. PORTER. Yes; other than neighborhood schools.
The WITNESS. Other than neigll borhood schools we have appropriated about fourteen thousand dollars, more or less; I think that we used
for mission schools besides the day schools.
Q. How are those moneys paid to tb{' mission schools '-A. They are
paid to the superintendents of the schools.
Q. Who are the superintendents of those Rchools ~-A. Of the Ta.Uahassee school, Mr. W. S. Robinson.
Q. What board is he connected with ¥-A. The Presbyterian Board
of Foreign MissionR.
Q. Who is the superintendent of the Asbury school ~-A. Mr. Marlin.
Q. What board is he connected with '-A. 'rhe Methodist board,
south.
Q. How many scholars are taught at the Tallahassee school ¥-A.
Eighty is the regular number. I visited that school when home, and
there were a little over eighty-between eighty and eighty-five; I was
so told by the superintendent, and I sa.w all the scholars. I did not
count them myself, but the school was full. I think there were a little
over eighty.
Q. By whom are they boarded ~-A. By the Creek Nation.
Q. By whom are they clothed ~-A. Clothed by their parents.
Q. How many boys are sent away to the States by the Creek Nation ~-A. Eighteen, I believe, were sent away last year.
Q. At what expense per head ~-A. I am not certain just what, but I
think two hundred and fifty dollars per scholar.
Q. Are not all surplus funds that are accrued each year applied to
school purposes ~-A. Yes, sir.
Q. How many schools have the colored people ~-A. Seven.
Q. Exclusively '-A. Exclusively for their benefit.
Q. Is that an equal proportion of the school fund per head in accordance with their number ~-A. Yes, sir; I think a little over a few dollars. 'I·he last estimate we made we appropriated for the school fund
for the colored schools; they have every right of other citizens.
Q. Are they represented in the council ~-A. Yes, sir; they have
about twelve or fifteen members in the council.
Q. Are they elected to positions in the districts '-A. Yes, sir; one
of our judges is a colored man, and was elected by the last council.
Q. What do you believe to be the feeling between the Indians and
negroes there; good or not ~-A. I have not beard of any bad feeling
at all.
Q. No complaints to the United States by the negroes ~-A. Not that
I have heard of. There is a colored man who is one of our supreme
judges also.
FRIDAY, .April26, 1878.
GEORGE W. STIDHAM, having been duly sworn, was examined.
By Mr. GARLAND:
Question. Judge, state your full name.-Answer. George W. Stidham.
Q. Where do you live '-A. Eufaula, Indian Territory.
Q. How long have you lived in that country,-A. Since 1829-about
49 years.
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Q. What is your business when at home ~-A. I am farming and
merchandising when at home.
Q. Are you representing your people in any capacity here ~-A. No,
sir.
Q. You are here merely as a private citizen ~-A. Yes, sir.
Q. Do you hold any official position at home ~-A. No, sir.
Q. You beard the question I put iu chief to Mr. Hodge, did you uot ~
-A. Yes, sir; but I am a little bard of bearing, and may not have
heard all.
Q. I wish you would state to the committee what is the feeling of
your people upon those subjects. 1 inquire more especially in reference
to the division of the lands in severalty, the establishment of a United
States court, and the formation of a Territorial government over your
country upon the theory of the Oklahoma bills. State the sentiment
of your people upon those different measures.-A. I certainly do know
the sentiment and feeling of the Creeks, and l know they are unanimous
against the establishment of a Territorial government upon any of the
plans sncb as have been proposed all along for a great many years.
Q. You have canvassed among your people on the matter ~-A. Yes,
sir; talked upon it a great deal. As to the courts, that is provided for
in our treaties, and whether the people like it or prefer it or not, it is in
the treaty and they will not object to it.
Q. As to holding the land in severalty 1-A. Well, that they are opposed to.

By Mr. HUBBARD:
Q. Why ~--!\... Well, we believe the safest plan for the Indian to have
a home is to hold the land in common; a large portion of the people
found their belief upon an experience that bas been too well taught them
to forget it so soon. The portion that remained in Alabama sold out in
1832 and took reservations. They were swiudled out of nine-tenths of
it; they never got five dollars for it. rrhat is the experience a great
many-a large portion of them had, and they have never forgotten it.
Q. Have those matters been settled ~-A. No, sir; a large portion remains unsettled. There are nearly nine hundred reservations remaining in the hands of the government for which they never have been
paid.
Q. You beard Mr. Hodge's statement in reference to the schools out
there. Do you corroborate his statements ~-A. I did not hear it all
because be spoke low and I am a little hard of bearing. We have what
we call the day-schools or neighborhood schools. Of these we have
twenty-eight; we bad thirty-one, but bad to reduce a little in order to
send some boys off in the States. I say we did it. I had nothing to do
with that. bnt I know it was done and the number reduced to twentyeight. There is a very fair attendance in all the schools. There is a
law regulating the attendance, and wbene"~er it is reduced to a certain
number that school is removed to some other place upon the theory that
t.b ey can get better attendance. Consequently the schools average
fifteen or sixteen regularly. It runs over that and up to thirty-odd
scholars sometimes.
Q. Have you ha.rl anything to do with tlJe management of the school
fuud there ¥-A. No, sir; uothing at all.
Q. Do you know whether the school fund bas been used strictly for
school purposes; whether it has been diverted to other purposes or
not 01-A. We have bad $10,000 to $11,000 a year appropriated by law,
which is used especially for the schools. We have invested $275,568,

I
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and the council appropriates for school purposes the interest of the .invested funds under one of the provisions of the treaty of 1866. This
particular investment is used for school purposes, to which is added the
$11,000. Then, outside of that, we also provide for the schools out of
the general funds. We llave two large schools, what we call manuallabor schools. There is one almost in sight of my house, of which I am
one of the trustees, and I am there very often. I take a great deal of
interest in the education of my people, as much so as any other man
who lives in the country. The school is kept full; eighty is the number of boys. We had both sexes attending it at first, but we separated
them, and now it is a male school. It is doing well. They are clothed,
and everything else is provided for their comfort, including books,
stationery, &c., for seventy dollars a year. The scholastic year commences on the first of September and ends on the last day of June,
making ten months in a year. There is not a dollar of school money used
for any other purpose; that I know to be a fact.
Q. You know that to be a fact ?-A. Yes, sir ; it is kept separate.
Instead of touching that tlle Creeks use tlle uatioual fund for school
purposes.
By Mr. PORTER:
Q. How many boys and how many girls in that school at Tallahassee~
-A. ~.,orty of each sex.
Q. These are all Indian children ~-A. Yes, sir.
By Mr. GARLAND:
Q. You heard Mr. Hodge's statem('nt in reference to the status of the
colored people out there. Do you concur in that ~-A. Yes, sir; there
is not a particle of difference between us, but until the treaty was made
it was a little hard for us at first; at least it was for me, owing to the
way I was raiserl. It did not go down; it was forced upon us, and we
got used to it, and we are doing well, getting along well.
By Mr. GRAFTON:
Q. Would you commend that course to your neighbors ~-.A... Yes, sir.
Why, the whole thing bas come together so that we are shoulder to
shoulder in carrying on our government. They have their full representation in the legislature. We have got plenty of field hands in our
legislature. The United States is not ahead of us at all, so far as that
is concerned. They are behind us. We have got one upon the ~mpreme
bench.
Q. What do you call the legislature 1-A. One is called the house of
kings, the other the house of warriors.
B,y Mr. BOUDINOT :
Q. Are you a merchant and farmer ~-A. Yes, sir.
Q. Where is your store ~-A. At Eufaula.
Q. In the Oreek Nation ~-A. Yes, sir.
Q. How far from the nearest State line ~-A. The nearest State line
is .Arkansas; that is about eighty or eighty . five miles.
Q. No~, judge, you trade in all kinds of merchandise, produce, &c.~
A. Anything I can sell.
Q. Tobacco and cigars ?-A. Manufactured tobacco.
Q. If persons manufactured tobacco in the Creek Nation, could yon or
he sell that tobacco without paying a tax to the United States ~-A. I
do not know anything about that. I think there is a punishment or
penalty for it; they are afraid to so sell it.
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Q. You pay a. tax, don't you ~-A. Yes, sir; I buy my tobacco manufactured in the States, and I pay a tax of :five dollars a year.
Q. For the privilege of selling ~-A. To the United States.
Q. You don't pay a tax to your own people ~-A. No, sir.
Q. When you se11 to them alone you have to pay a tax to the United
States ~-A. Yes, sir.
Q. About what population is there in the Creek Nation ?-A. I think
n,ooo or 12,000.
By l\ir. HUBBARD:
Q. How was it when you first went there ~-A. A little O\er 2,000.
By Mr. BouDINOT:
Q. How much land did the Creek Nation own previous to the treaty
of 1866 ~-A. They owned over 6,000,000 acres.
Q. Bow much do they own now ~-A. We ought to own about
3,250,560 acres. I think it ought to be that much according to the
treaties, but we have not got that much.
Q. You sold a good deal under the treaty of 1866 ~-A. One-half.
Q. To whom ~-A. To the United States.
Q. Then the United States owns one-half according to the treaty of
1866 ~-A. Yes, sir.
Q. What did you receive for your land ?-A. Thirty cents au acre.
Q. Thirty cents per acre ~-A. Yes, sir.
Q. I ask you for your judgment. Don't you think it would ba,·e been
better if they had taken their lands in severalty preYions to the treaty
of 1866 and divided it np among yourselves than to sell it for thirty
cents per acre ~-A. I do not know about that. Of course it was worth
more than that~ but then we bad to take that.
Q. If you hail have held the lands in Heveralty, could the government
have compelled yon to sell them ?-A. I do not know about that.
Q. Don't you think you would have done better to have bad them
divided up in severalty than sell them to the government at thirty cents
per acre ~-A. I clo not know about that.
Q. How many chH<lren have you ~-A. Seven.
Q. Your wife is living?-A. Yes, sir.
Q. That makes nine in your family ~-A. Yes~ sir; if I bad my proportion it would be worth more to me. The reason why we have opposed this Territorial bill is on account of our people; they cannot stan(l
it. I might stand it, but they cannot.
Q. You do not think they are intelligent enough ?-A. No, sir; they
have been swindled so badly it would bt> the same thing over again. It
would not be twelve months befm·e they would not have an acre of land.
Q. I agree they have been swindled, perpetua1ly swindled; but suppose Congress could adopt such legislation as would make all those Indians secure in their titles the same as held by the people in Arkansas~
Say, for instance, they should not alienate it for so many years ~-A.
Do you suppose I have any faith in tba t ~ No, sir; my faith has been
too badly shaken.
Q. You do not believe the United States can give a title that the
Indians would not be swindled out of ~-A. They would in a few years
repeal it, if I may judge from the manner in which we have been treated.
Q. Suppose Congress should give you and each individual of your
nation his equal portion of that three millions and a half acres, amounting to about twenty-seven hundred acres, more or less, and give you
and him a patent in fee-simple, and you and be own it by the same
1
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title that Governor Saunders owns his lands in Nebraska, and Governor Garland owns his in Arkansas. Do you believe, after you got
such a title, another Congress coulrl take it away from you ~-A. They
might not take it away from me, but what would become of the balance "l
You do not know anything about this sectionalizing business. In Alabama, while a man who owns the land was asleep others were hired to
person~te him, and they went so far as to certify that he sold his lands.
The agents were in these speculations, and they were swindled out of
nine-tenths of their lands. Congress cannot secnre it in such a way
but that they will be swindled out of it.
Q. You say everybody is opposed to a Territorial government in your
nation. They are iu favor of carrying out the treaties in good faith~
A. Yes, sir; I do not like that treaty, but ~ince made I want a strict
constr nction of that treaty carried out.
.
Q. Tl1en if Uongress could lPgislate so as to provide local laws for
the protPction of life and propPrty without interfering with your tribal
organization or tribal government, and without violating any provisions
of the treaty, don't you think the people would agree~-A. Colonel
Boudinot, I attribute more sense to you than to think you sincerely uelieve that Congress could establish a Territorial government over our
nation without interfering with our laws, privileges, and customs. They
cannot do it.
Q. I believe you say they can establish a court without doing that~
A. That is provided for under the intercourse law.
Q. They could have a United States court there to take cognizance
of all disputPs without interfering with your laws, privileges, and enstoms, &c.-A. Yes, sir; with criminal jurisdiction only.
Q. They could have a grand council also to pass laws, composed of all
the nations, without violating your tribal regulations ~-A. The provisions i11 the treaties of 1866, as I understand it, was to be a general
council or congress of Indian nations, composed of those who may assent to the establishmf>nt of said general council. That provision in
said treaties guards the local organizations, laws, privileges, and castoms well; entirely different to what is now pmposed in the Oklahoma
bill. It was to be a kind of Indian congress, as I understand it. I Jook
upon it, of course, so far, as a failure. I ma:r differ with many others of
my people; but I understand it so far to be an utter failure.
Q. If the courts are established, you have a body to legislate, call it
what you please, grand council or Indian congress; you have that to
pass Jaws; you ha,Te this court, and now Congress should provide an
executi-ve to carry out those laws.-A. According to our treaties, the Superintendent of Indian Affairs was to preside.
Q. He was to be the executive ~-A. Yes, sir.
_
Q. If you have all those departments of the government, is it not possible to establish that kind of a government without interfering with
your tribal organization, &c. ~-A. That was an entirely different thing
from that which is now proposed. If you will notice the provision for
the establishment of a 'l'erritorial form of government, you will find it
provides tor certain legi:slation. They could go so tar and no further.
They were not a legislature, so as to do any thing; pass any laws-laws
contrary to the Constitution of the United States and the treaties made
in pursuance thereof with the nations.
By Mr. HUBBARD:
Q. Why was it a failure ~-A. The failure was this : We undertook to
get up a constitution; under that, it was required that a certain portion
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of the nations shoul<l agree to it before it could take efl'ect; three-fourths,
I think, it was. It has been so long that I have foregotten; it was
something like that. We failed to get three-fourths to agree, and so I
look upon it as a failure.
Q. If it had been carried out, it would have been a success ~-A. I do
not know how it would have worked. I cannot look into the future
that far.
By Mr. BOUDINOT:
Q. Do you know, from your knowledge of the country, this question
has never been thoroughly discussed ; that they have not tolerated the
expression of opinion au verse to the known popular experience of the
people ?-A. I do not; they tried a little of the white man's law in Alabama, and they are sick of it. They look upon it as a death-blow to the
Indians.
Q. 'fherefore there is suclJ a. prejudice against it you would not feel
safe to discuss it a8 1 would i-A. I would prefer not to, myself.
Q. You would not like to do it ~-A. I would not like to do anything
I am opposed to myself. I am satisfied with what we have.
Q. I am speaking if you entertain the views I do, that it would be
best for tlle l'eople there, and for the better protection of life and property. Wouhl you advocate it among your people ~-A. No, sir; I do
not see how it would be of any benefit to us.
Q. I am speaking suppose you entertained my views ~-A. I do not
entertain your views. If I <lid, I might advocate it.
Q. Would you do it ~-A. I might say nothing about it if I considered
it was not popular.
Q, You were here in 1868 as a delegate ~-A. Yes, sir.
Q. You remember my having a bill introduced here providing that
those nations might build the railroad themselves ~-A. Yes, sir.
Q. You recollect I put your name in that bill as one of the corporators ~-A. I saw you had done so.
Q. Don't you remember that when you got back home the prejudice
was so great against. it that they threatened your life simply because your
name was in the bill asacorporator~-A. The man who threatened me had
his name in the bill also. He went home and said I got up that bill. I
bad nothing to do with it. Major Boudiuot got it up. It was a mere
form. After we explained it, it was all satisfactor.v; nothing more was
said ahout it.
Q. Do you recollect the provisions of that bill ~-A. That tile Indians
should build their own railroads.
By Mr. HUBBARD:
Q. Have the Creeks improved considerably since you have been among
them ~-A. They have improved, but they have had a great many nps
and downs. They are improviug now as fast as any people can.
Q. What proportion can speak the English language~-...<\... I do not
know; that is a hard question to answer.
Q. How are the full- blooded ones improving ~-A. Not quite so much
as thm~e mixed with white blood.
Q. The more white blood the more rapiuly they improve ~-A. Yes;
because they have the advantage of a little education. Whenever the
fuJI -blooded ones are euucated, they seem to do better. We have some
full-bloo<ls pretty well educated, and they are pretty sharp people. They
are doiug well.
Q. Those who are doing well are moving around ~-A. No; those who
stay in one place do better.
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Q. I mean those who travel ~-A. Our people don't travel; they stay
at home. I travel as much as any one there. Just quietness will improve them more than anything else; any change will hurt them far
more than anything else.
Q. You stated they had made more improvements lately than any
<>ther time ~-A. I said they are improving as fast as any people can.
You pass this Territorial bill, and if I live and ;you live we shall see the
day when there will be no Indians in the lndian Territory. 'fhey will
be wild Indians in less than two years.
Q. Why~-A. Because they will be swindled out of their homes.
There is uo man who lives there but that kuows the effect it will have.
And when a man advocates these things, he only <loe:-~ it for his own
-selfish interests.
Q. Do you believe you would be swindled out of your home '-A. No,
sir; I do not believe I would unless some scoundrel per~onated me and
sold my home while I was asleep, like they did in Alabama.
Q. Would Colonel Porter be swindled out of his home¥-A. No, sir.
Q. You would be benefited by it ~-A.. If it was any benefit.
By Mr. HODGES:
Q. In case three were benefited, what would become of the balance~
-A. I tell you, the truth is the Indians are a different race from the
white people. The Indian takes all his people. I would not have money
that could be made out of the rest of my people. There is no escape
for it; they will go to it; they will be driven out. Put that on record,
so t bat there it will stand whether I live to see it or not. That will
come to pass just as sure as there is n God in hea,~en, if this is done.
Q. How long will it be before you think they will be ready for a
change ~-A. I do not know. We are trying to educate them and prepare them for it with the little means we have. If permitted, I would
like to explain the conversation with Major Reynolds some years ago,
and which be gives in his evidence. I stated to him t.hat I believed
Congress will finally force this proposed Territorial bill upon us. My
children are all small, am1, if it is to be forced wh<'the.r we deRire it or
not, I would prefer seeing it in my life-time, so that I can see to securing their interest. I expect there are many others who have said the
same thing, looking at it in that way as we do-that the thiug is to be
forced upon us.
Q. I suppose you have no doubt, from what you have said, the time
will soon come when your people will be better off if the lands are divided in severalty ~-A. I do not know about that; they are getting
along well; they do not trouble anybody; they do not cost anybody
anything; they live within their means; they have their lands and the
title from the United States.
Q. That is, the nation has ~-A. Yes, sir; the nation bas. If I sell
my horse, I do not see what right I would have to legislate what the
owner should do with him.
Q. What right have your children to the lands ~-A. They have the
same right to them as any other Indian as long as they live.
Q. You gave it to them ~-A. As an undivided estate, belonging to
the nation.
Q. Does the law give them the right, or is it a custom, or what ~-A.
Custom, I suppose.
Q. There is no law by which your children have the right to bold
land ~hich you occupy ¥-A. Only to the improvements.
0
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Q. What right to the improvements ~-.A. Because I made them, and
they are my children.
Q. Does the Jaw give them the right to the improvements ~-.A. Yes,
sir.
Q. The improvements upon the property ~-A. Yes, sir; any improvements on the place belong to the wife and children, but the land does
not.
Q. The land does not ~-A. The land belongs to them, aJl having an
equal right to the use of it as long as tbe;y please. It is the best security
for the Indians. There is not a person in the nation who bas not a home,
but you cannot say that about the people in this city.
By Mr. GRAFTON:
Q. Suppose the land were divided in seYeralty to-morrow, what proportion of your tribe would be able to take care of their land and manage their affairs solely for themselves as against the class of immigrant8
that would flow in there ~-A. Not more than one-tenth.
Q. Not more than one-tenth ~-A. Yes, sir; not more than one-tenth.
Q. You think nine-tenths would be wild Indians within a few years~
A. Yes, sir ; that would be the last Indian war; they would fall back
upon the prairi~s West.
Q. Tuen the government would have to support them by annuities or
they would have to support themselves by the chase and by incursions
into the States ~-.A. Yes, sir.

By Mr.

HUBBARD:

Q. Mr. Grafton bas asked you some questions in reference to the title

to lands, and you stated tllat you supposed the uation holds patents to
the lands from the United States and that that title is in common to
the nation, so each individual member shall have an undivided interest
in the whole so loug as they exist as a nation and live npon it ~-A.
Yes, sir.
Q. That is the title that is satisfactory to the people ~-A. Yes, sir;
to every Ureek.
Q. And, then, your educated Creeks who would receive some advantage from holding the lands in severalty are satisfied with holding them in common °~-A. They are not willing it should be changed,
to the great injury of all the balance of the people; aud the reasons
they oppose it is because they believe a great portion of the nation
would be stripped of their homes and driven to the West. I believe
that as :firmly as I believe there is a God in heaven.
Q. What proportion of your people have you talked with on the subject 1-A. I do not know; I have talked a heap. I am an old man, and
I have talked a great deal.
Q. You have had frequent consultations with the people 01-A. Yes,
sir; and I have talked a great deal upon the national affairs of the
nation.
Q. You believe you reflect the views of your people ~-A. Yes, sir; I
honestly do.
Q. You hope some time as a nation to assume the relations of citizenship in the United States ~-A. I believe after awhile that can be done.
I am raising my children with a view that they may be ready to meet
any emergency that comes, and I think all the Creeks are doing that
same thing.
Q. You believe, and your people look upon all this as an invasion of
your present laws, privileges, and customs, or anytlling which is in·
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tended to destroy your present system of government, or destroy your
present title to your lands as a cruel blow to the Indians ¥-A. A death
blow to the Indian race. I know we have som13 friends who think a
change would be for the better. The reason why they advocate this is
because they do not know what is to be the effect upon the Indians, and
nobody can know but an Indian himself. They believe it might do some
good, but I do not see bow any Indian could honestly believe that such
a thing as that can be a benefit to the people that inhabit the Indian
Tel'ritory. I have grave doubts that any man believes ::melt a thing can
be a benefit to them in view of what bas transpired before, and what
effect such a thing bas had upon our people, and what must inevitably
follow any change now.
Q. You have given up half of your lands. Under what advice did
you agree to do that 1 Under what circumstances (lid you part with
them ~-A. Yes, sir. The United States claimed tltat the portion who
took sides with the rebellion had laid themselves liable to the forfeiture
of t.he lands. Tiley did not say we had forfeited them, but because we
bad laid ourselves liable we must take these and give np the other.
Mr. PORTER:
Q. Was it not stated that the land would be used for the freedmen ¥A. It was to be used for the settlement of the freedmen and friendly
Indians, I uelieve, from Kansas. It is in the treaty "friendly Indians.''
By Mr. HoDGES:
Q. Did not the government withdraw protection from our people
:first ¥-A. Y e~, sir; at the beginning of the war the Army was withdrawn that was there to protect us from wild Indians, &c., and we were
left alone. We were then in a key between two Southern States, Arkansas and Texas, with Missouri on the north. In this situation we
were left alone, and, like a drowning man, of course we caught at
straws.
By Mr. GRAFTON:
Q. They made your people believe unless they consented to the alienation of llalf of these lands it might be confiscated and they might lose
it all ¥-A. That was the belief of the people, that for the part they
bad taken with the South they had lost their lands, and . they did it to
save Lalf.
By Mr. HODGES:
Q. Were any of the Creeks in the Federal Army during the war ¥A. Of course.
By Mr. PoRTER:
Q. What guarantee does the government give the Creeks ¥-A. They
continue to bold that like the former. It was to be reserved to them as
long as they remain upon it under the same guarantee of all the former
treaties.
By Mr. BouDINOT:
Q. What is the population of the Creek Nation ¥-A. I tLink about
12,000.
Q. What proportion are negroes ~-A. There are only 1, 700 or 1,800.
Q. Are tLose negroes as far advanced as the negroes in the States~
A. I do not know anything about the negroes in the adjoining States;
but I actually believe that the Indiall negroes are smarter than those in
the States.
By
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Q. How many are mixed-blood that talk English ~-A. I do not know.
Q. Give your best impression as to how many. Do you think there

is one-third ~-A. A great many do not talk English.
Q. Do you think there is one-third of the Creek Nation mixed ~-A.
If you take the Indians, it is not that much.
You do not think oue-third ~-A. No, sir.
Q. Do you think one-fourth ~-A. I do not think so.
Q. One-fifth ~-A. It may be one-fifth.
Q. One fifth; that would make about 2,000 in the Creek Nation who
would be mixed. Are they not able to take care of themselves as the
negroes ~-A. 0, yes, sir.
Q. I was speaking of those who have white blood. Are they as capable as the negroes ~-A. Some are. Those who were raised there are the
same as full-bloods.
Q. There are 1,800 negroes there who would not fare so badly, would
they '-A. I do not know anything about that. Take the Indian negroes.
The reason why I think they are more intelligent than the negroes in the
States is from the fact they were raised just the same as if they were
free. They were not workl•d as they were in the States. They traded
more or less and had privileges they did not have in the States.
By Mr. HoDGES:
Q. How many colored citizens in our nation who would favor a Territorial government ~-A. I do not think there are any.
Q. How many white men within the Creek Nation who are intruders?A. A great many.
Q. About what number ~-A. I do not know.
Q. Tbe most are around Muscogee and around the railroad stations~
A. Yes, sir; the majority are a low class of people at that place.
Q. You stated you were making· every effort to civilize your own children. Don't you think the Creek Nation is making· every effort they possibly can to civilize the present race ?-A. They are using the last cent
they can get for that purpose.
Q. Don't you know we have not got enough to educate them ~-A.
That has ueen my experience since I have been a trustee.
Q. Not enough to supply the wants of the school ~-A. Yes, sir.
1

FRIDAY, May 3, 1878.
Committee met pursuant to adjournment on the 26th ultimo.
Senators present: The Chairman, Mr. Chaffee, Mr. Saunders, Mr.
Garland, and Mr. Gro,·er.
Counsel and delegates all present.
GEORGE W. HARKINS, having been duly sworn, testified as follows:
By Mr. GRAFTON:
Question. Please state your name.-Answer. George W. Harkins.
Q. Your age.-A. I am 42 years of age.
Q. Your residence.-A. Atoka, Choctaw Nation, Ind. T.
Q. Are you a Choctaw Indian by birth ¥-A. Yes, sir.
Q. Have you any knowledge in regard to the amount of money that
has been spent by the Choctaw Nation within the past five years for the
purpose of maintaining delegates here in Washington to oppose a Territorial form of government, or for other purposes~ If so, state it.-A.
Yes, sir; $4,500 was expended in 187 4.
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Q. And there bas been no money spent since that time¥-A. No, sir.
Q. How long previous to that time bad there been any expended¥A. Several years before that time there had been none expended; that
is the whole amount.
Q. That is the whole amount ¥-A. Yes, sir.

By the CHAIRMAN:
Q. That is for one nation ~-A. Yes, sir.
By Mr. GRAFTON:
Q. From what fund was that appropriated ~-A. From the national
fund of the nation.
Q. Please explain to the committee how your accounts are kept and
how you designate the moneys you receive from the United States~
A. They are designated as the national fund.
Q. How much of the national fund that you receive each year do
you appropriate for school purposes ¥-A. Twenty-seven thousand five
hundred and thirty-four ($27,534) dollars.
Q. Is that a standing appropriation '-A. Yes, sir.
Q. Was any of thi~ money for the support of the delegates taken
from this standing appropriation ?-A. No, sir.
·Q. All moneys in excess of that $27,534 you regard as national
funds 0?-A. Yes, sir.
Q. How are they expended ¥-A. They are expended for the support
of the government.
·
Q- To pay tbe expenses of officials and other expenses of the government¥-A. Yes, sir.
Q. Please explain to the committee bow your funds (I mean that
$27,534) are expended ¥-A. It is paid to th~ superintendent of public
instruction on the auditor's warrant. He theu disburses it himself to
the district superintendents and trustees.
Q. Vouchers are taken when this money is paid ¥-A. Yes, sir.
Q. How many schools have you in the nation ¥-A. We have two
large boarding schools, and about fifty neighborhood schools.
Q. How many scholars have you ¥-A. We have about eleven hundred scholars.
·
Q. Wllat branches are taught in those schools ?-A. All the different
English branches.
·
Q. How long are the schools kept open during the year ¥-A. Ten
months in the year.
Q. What is the average daily attendance of your neighborhood
schools ¥-A. Each school averages from twenty to twenty-five scholars.
Q. Do you know what the scholastic population is-how many scholars ?-A. There are about eleven hundred.
Q. Have you any students whom you send to school outside of the
nation away in the States ¥-A. Yes, sir; we have twelve students in
Roanoke College, Virginia.
Q. Are they supported from this $27,534 appropriation ?-A. No, sir;
they are supported from the revenue derived from the tax on coal and
timber.
Q. At what expense are they maintained ~-A. At an expense of
about tllree hundred dollars a year for each scholar.
By Mr. GROVER:
Q. Are they regarded as being educatbd by the nation ¥-A. Yes, sir.
· Q. The object is to have men of higher education than you can obtain
by having them educated in your own schools ~-A. Yes, sir.
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By the CHAIRMAN:
Q. They are scholars who have been selected from your own schools VA. Yes, sir.
By Mr. GROVER:
Q. What is the object of this education; for what purpose are they
being erlucated; what are they going to do after graduating ~-A.
They are educated for different professions.
Q. You suppose some will study law and become judges; some will
study medicin\3 and become doctors ~-A. Yes, sir.
By Mr. GRAFTON :
Q. The object is to euucate professional men for your own people~
A. Yes, sir.
By Mr. GROVER:
Q. How many compose the nation to which you belong ~-A. About
16,000.
Q. What is the popular sentiment, as you understand it, among the·
Choctaws as to the question of becoming part of the United States, and
being organized under a Territorial form of government proper of the
United States ~-A. Well, the sentiment of the people is entirely
opposed to it. Almost unanimously opposed to it.
Q. You think all the people are opposed to it ~-A. Yes, sir.
Q. They believe they can maintain their present organization best
with greater success and happiness ?-A. Yes, sir; that is my opinion~
By Mr. GRAF1'0N:
Q. Has the question of dividing the land in severalty ever been submitted to your people ~-A. Yes, sir.
Q. Please examine this paper and state whether or not it is a copy of
an act of your council submitting that lJ.Uestion to a vote of the people ?-A. Yes, sir; that is, a copy of the act passed to submit that question to a Yote of the people in the year 1870.
Q. What was the result of that election ~-A. It was voted down;.
that is, a majority was against the survey of the lands.
By the CHAIRMAN:
Q. Against dividing the lands in severalty ¥-A. Yes, sir.
Q. And this is the act ~-A. Yes, sir. The act is as follows:
AN ACT to provide for a special election to determine the sentiment of the voters of

the Choctaw Nation in regard to surveying the country.

SECTION 1. Be it enacted by the General Council of the Choctaw Ration
assembled, That the principal chief shall issue a proclamation for a
speci<ll election to be held on the 4th and 5th day of July, 1870, to
det~rmine the sentiment of the voters of the Choctaw Nation in regard
to surveying the eountry.
SEC. 2. Be it further enacted, That the special election shall be held
at such places as the circuit court is now held in each county, and said
special election shall be held in the same manner as is now provided for
by law for general elections, except that the judges of said election
shall seal and forward the returns thereof to the national secretary by
a member of the light-horse, and as soon as practicable after said election, and to be counted by the speaker of the house of representatives of the general council in October, 1870, in the same manner as thevotes for principal chief.
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SEC. 3. Be it further enacted, That every voter shall write out " For
surveying," or "Against surveying," as he ma_y see proper, aud the
judges shall number it properly and deposit in the ballot-box.
SEC. 4. Be it further enacted, That this act take effect and b e in
force from and after its passage.
0. E. NELSON,
Chairman of the Committee.
Passed the House April 1, 1870.
RUFUS TOLSON,
Speaker.
Passed the Senate April 2, 1870.
TANDY WALKER,
President.
Approved April 2, 1870.
ALLEN WRIGHT,
Peace Commissioner Choctaw Nation.
I hereby certify that the foregoing act are true and correct copy taken
from the original now on file in the secretary'~ office.
In testimony whereof I have hereto set my hand and caused the seal
of the Nation to be affixed, at Ohahta Tamaha, this the 4th of April,
1878.
THOMPSON McKINNEY,
National Secretary Choctaw Nation.
Q. Do you know what the majority was against it ~-A. ·It was very
large; about ten to oue against it.
By Mr. GRAFTON:
Q. Why do your people oppose the division of the lands in sever
alty ~-A. '.fhey believe that the more ignorant classes wilt be robbed
of tlleir laud; that is the general feeling of the people.
By Mr. GROVER :
Q. You believe many would be improvident and would sell their lands
for a small sum, and shortly would have no land at all ~-A. Yes, sir.
By Mr. SAUNDERS:
Q. Do your people look forward to a day when they will be educated
up to this subject or do they incline to bold together as a nation with~
out dividing their property, &c. ~-A. No, sir; they look forward to
some day, but they do not think that it should be done now, because a
great portion of the people are uneducated.
By Mr. GROVER:
Q. How much farming is carried on in your nation !-A. Well, the
whole people farm to a greater or less extent, some more extensively
than others.
Q. Do they raise crops annually intended for the supply of families~
-A. Yes, sir.
Q. Are they pretty well supplied in that manner V-A. Yes, sir; they
are pretty well supplied.
Q. Are they about equally supplied, or do some go to want and have
to suffer because they do not confine themselves to farming '-A. In
general they raise corn enough-sufficient to supply their families.
Q. Then they have cattle ¥-A. Yes, sir.
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Q . .And all endeavor to have a certain amount of snpplie~ for domestic use 1-.A. Yes, sir.
By Mr. CHAFFEE:
Q. What is the extent of the lands belonging to the Choctaw Nation,_
.A. I have forgotten the exact amount of acres; the country is about 250
miles long by 150 wide. I have forgotten the exact number of acres,
however.
By Mr. SAUNDERS:
Q. Do you mean there is that much belonging to that tribe, or to the
Chickasaws and Choctaws together ~-.A. No, sir; to the Choctaws.
By Mr. CHAFFEE:
Q. What portion of that land has been cultivated ~-A. I cannot give
the exact amount of acres; there is a large tract under cultivation.
There are some farms that average 200 acres and some 500 acres.
By the CHAIRMAN:
Q. Do you raise cotton ~-A. Yes, sir; cotton and corn.
By Mr. CHAFFEE:
Q. What position do you occupy in the nation ¥-.A. I am the agent
for the sale of coal and timber to the railroad companies whose roads
pass through the Choctaw Nation.
Q. Do you hold any elective position or are you appointed ~-.A. Yes,
sir; I am appointed lJy the nation. I was appointed by the nation in
1874 to try and effect a settlement with the government for some lands
we claim in the State of .Arkansas.
Q. The policy of the government seems to be to induce these wild
Indians from the other reservations to come into the Indian Territory.
What is the feeling of your people toward these wild Indians the government has attempted to send into the Territory, from time to time,
from the States and other Territories~ What is the feeling of the civilized Indians, like the Choctaws and Chickasaws, toward these wild
Indians coming into the Territory ~-.A. I can only speak for the Choctaws. So far as they are concerned about that thing, they have no
objection. They believe these wild Indians,. by being put into the
schools, can be civilized as well as the balance.
Q. There is no antipathy between them ¥-.A. None at all.
Q. Does that feeling hold with all the civilized nations ~-A. I think
it does. I think it <loes among the Chickasaws. I cannot say positively
among the others.
By Mr. GRAFTON:
Q. You spoke about holding a position as a delegate to settle the
eastern boundary question. Please examine this paper and state what
it is (paper handed to witness.)
The Wn'NESL It is an act relating to the eastern boundary line, and
is as follows :

AN ACT entitled an act relating to the eastern boundary line.
1. Be it enacted by the General Council of the Choctaw N a.tion
assembled, That the delegates appointed to go on to Washington City
to protest against the Territorial form of government by the act of this
council shall be, and the same are hereby, authorized and empowered
to take into consideration all matters arising in relation to the running
of the eastern boundary line of the Choctaw and Chickasaw Nation,
15 T
SEC'l'ION
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and determine and agree upon the compensation to be allowed by the
Government of the United States in consideration of that portion of the
territory of this nation founu to be within the limits of the State of
Arkansas.
SEO. 2. Be it furthm·· enacted, That the term of service of the delegates
herein mentioned shall expire whenever the said disputed territory is
adjusted and settled by Congress of the United States, and the said
delegates are required to render a full and just report of their proceedings and progress they are making, from time to time, to the principal
chief of this nation.
SEC. 3. Be it further enacted, That the said delegates shall be entitled
to 18 per cent. of the net proceeds of the disputed territory as a compensation for their services, whenever the same is adjusted and paid.
SEC. 4. Be it further enacted, That the said delegates shall be allowed
:fifteen hundred dollars each, incidental expenses in going and returning
from Washington City and in prosecuting the eastern boundary claim
and in defending the rights and interests of the Choctaw people arising
under treaty stipulations, as provided for in the act of extra session of
Choctaw general council, January, 1874.
SEC. 5. Be it further enacted, That the sum of forty-:fi ve hundred dollars is hereby appropriated . out of the funds now held by the national
treasurer heretofore appropriated by council for the expenses of the court
of claims, and the national auditor is hereby authorized and directed to
issue his warrant for the amount as aforesaid, and the treasurer is required to pay the same.
SEC. 6. Be it further enacted, That the said delegates shall not in
any manner enter into any contract or agreement in the name of the
Choctaw Nation, or undertake any other subject other than under the
provisjons of this act. That this act take effect from and after its passage.
COLEMAN COLE,
Chairman of the Committee.
Passed tile Senate February 3, 1874.
WILLIAM ROBUCK,
President Senate.
Passed the House February 3, 187 4.
W. W. HAMPTON, Spea.ker.
Approved this 3d of February, 1874.
WILLIAM BRYANT,
P. C. Choctaw Nation.
I hereby certify that the foregoing act are true and correct copy taken
from the original now on file in my office.
In testimony whereof I have hereto set my band and caused the seal
of the nation to be affixed, at Chahta Tamaha, this the 5th day of April,
1878.
THOMPSON McKINNEY,
National Secretary Choctaw Nation.
The WITNESS. It is a true copy of the act passed by the council, directing myself and two others to come to Washington and try to effect
a settlement of that claim.
Q. What other duties were you charged with under this act ~-A. To
contend against all Territorial bills for the separation of the Chickasaws
from the Choctaws and for the survey of the land.
Q. What action has been taken by your council since that time in re0
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gard to that act ~-A. The council, at the regular session in October,
1877, directed us to go and try to settle up the claims.
Q. What other duties were you charged with ~-A. To contend
against anything that ~houlu arise against the interests of the Choctaw
Nation.
By the CHAIRl\IA!'i:
Q. You mean anything that should arise here ~-A. Yes, sir.
By Mr. GRAFTON:
Q. You were directed to oppose a Territorial form of government,
were you not~-A. Yes, sir.
Q. Has your delegation ever received. any money other than the
$4,500 ~-A. No, sir.
Q. You are paying your own expenses now ~-A. Yes, sir.
Q. Your delegation is to receive a certain per cent. of the value of the
lands recovered on the eastern boundary claim ~-A. Yes, sir; we were
to receive six per cent. each on the amount recovered.
Q. That is 18 per cent. for all '-A. Yes, sir.
By the CHAIRMAN:
Q. If you do not get any settlement from the government for this
land, do you expect to be paid this percentage "? -A. No, sir; it is a
contingent fee.
By Mr. GRAFI'ON:
Q. I hand you a paper entitled. "An act pre~cribing the duties of
national agent," &c. Please examine it and tell the committee what it is.
The WITNESS. It is a copy of the agency law for the sale of coal and
timber, defining my duties as national agent.
The act is as follows :
AN ACT entitled "An act prescribing the duties of national agent and for other purposes."
SEC.l. Be it enacted by the general council of the Choctaw Nation assem-

bled, That the principal chief is hereby authorized and directed to appoint one competent person, citizen of said nation, with the advice and
consent of the senate, a national agent, to act as agent for the sale of
timber, stone, and stone-coal to any railroad company for the construction and repairing of railroad within the limits of this nation.
SEC. 2. Be it further enacted, T\lat said national agent shall, before he
enters upon the duties of his office, take the oath of office prescribed in
the constitution before any judge of a court of record, which oath, thus
taken, shall be written and subscribed on his commission, and shall enter into bond with good and sufficient securities, to be approved by the
principal chief, in the penal sum of twenty thousand dollars, payable
to the Choctaw Nation, conditioned, as hereinafter directed, that he
shall well and truly pay over to the treasury of the Choctaw Nation all
moneys received by him and due the nation for the sale of timber, stone,
and stone-coal, and will make a true and correct report quarter-annually to the principal chief of the amounts of all moneys received from
the railroad company or any other company for timber and stone which
have been taken aud left unsettled for and paid into the national treasury;
which bond shall be filed in the national secretary's office, and may be
put in snit in the same manner and on the same condition as the national
treasurer's bond.
SEC. 3. Be it further enacted, That the national agent sua11 demand
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and recei\e the sum of ten cents for each tie sold, and square timber
three cents per foot, running measure, stone at the usual rates in the
States, taken from the public domain of the Choctaw Nation.
SEC. 4. Be it further enacted, That the national agent shall demand
and receive directly from any coal and mining company one-half cent per
bushel mined and exported from any mine in this nation, to be used and
appropriated specia11y for school purposes.
SEc. 5. Be it further enacted, That the national agent shall hold his
office for the term of two vears from the date of his commission unless
sooner removed for malconduct in office or other disqualifying cause, and
shall receive for his services ten per cent. on all moneys collected by
virtue of this act and belonging to and due the Choctaw Nation.
SEC. 6. Be it further enacted, That the national agent be, and is
hereby, authorized to call up the railroad company, and make and have
a speedy and just settlement for timbers and stone that have been taken
within the limits of the Choctaw Nation for construction of the railroad
and other purposes, not settled for, and receive pay for the same, and
pay over and report the same as directed in the second section of this
act.
SEc. 7. Be it further enacted, That the national treasurer of the Choctaw Nation is hereby authorized and required to pay over to the treasurer of the Chickasaw Nation, or to any authorized person of the Chickasaw Nation, the sum of one-fourth of all moneys that may come into
his hand under the provisions of this act, and take his receipt for the
same.
SEC. 8. Be it further enacted, That all acts or parts of acts coming in
any manner in conflict with the provisions of this act be, and the same
are hereby, repealed, and this act take effect and be in force from and
after its passage.
Proposed by Benjamin Small wood.
Passed the bouse November 11, 1875.
JONAS 'VHITE,
Speaker.
Passed t~e senate November 12, 1875.
J. B. lY.fOORE,
President Senate.
Approved Non'mber 12, 1875.
COLEMAN COLE,
Principal Chief, Choctaw Nation.
I hereby certify that the foregoing act is a true and correct copy taken
from the original in the secretary's office at Chahta Tamaba.
In testimony whereof I have hereto set my hand and caused the seal
of the nation to be affixed at Chahta Tarn aha, this the 5th day of April,
1878.
THOMPSON McKINNEY,
(SEAIJ.J
Nat-ional Secretary, Choctaw Nation.
Q. I see in the testimony of Dr. Hailey (page 9 of the printed record)
there is an extract taken from the Star Vindicator, a newspaper published in your country, wherein a purported report is published touching
matters appertaining to your office as national agent for collecting royalt.y on timber and coal. Please state whether any such report was ever
made to the council.-A. No, sir; no such report as that was ever made
to the council.
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Q. What is tile condition of tilat matter 1-A. That matter is now before the senate for examination, at the October session, in 1878.
Q. When you shall have closed up your accounts 1-A. Yes, sir.
Q. IIave you any suits or causes of action against the Missouri, Kansas and Texas Railroad Company for stone, timber, &c., used in the
construction of their road ~-A. Yes, sir.
Q. I will ask you now if you have ever expended any money in connection with your duties as national agent other than as provided for in
the act ~-A. No, sir; I have not.
Q. The whole amount of the expenditure has been in prosecuting these
claims for timber, stone, &c. ~-A. Yes, sir.
Q. And for visits to this city in connection with that business ~-A..
Yes, sir.
·
Q. Did you ever visit this city in connection with that business alone YA. No, sir. I was here last April on that railroad suit.
Q. :For tile purpose of obtaining an executive order 1-A. Yes, sir.
Q. Did you obtain it "? -A. Yes, sir.
Q. Will you read the order and make it part of your testimony~
The \tVITNESS. The order reads as follows:

EXECUTIVE MANSION, April 30 1 1877.
\Vhereas the eighteenth article of the treaty concluded June 22, 1855,.
and the sixth article of the treaty concluded April 28, 18G6, with the
Choctaw and Uhickasaw Nations of Indians, make provision for right of
way for railroacls through their country, an<l for full compensation to be
made for any property taken or destroyed in the construction thereof,
the amount to be ascertained and determined in such manner as the
President of the United States shall direct: Now, therefore, it is hereby
ordered that the following rules be observed in the presentation and
determination of all claims for damage to or destruction of property
arising under said treaty provisions:
1st. Claimants must file their claims with the United Sta.tes Indian
agent within whose jurisdiction they respectively reside, with a full and
specific statement of the nature an<l amount of damage asserted to have
been sustained at the hands of the railroad company or its employes in
the construction of said road.
2d. The United States Indian agent with whom such claim or claims
shall be filed shall, after giving due notice to the Indian claimants and
the proper officer of the railroad company of the time and place of hearing, make a careful examination of the same with a view to ascertaining the justness thereof, and submit his report thereon, together with
all the papers in the case, to the Commissioner of Indian Afl'airs.
3d. The Commissioner of Indian Afl:'airs, upon the receipt of such
report and papers, shall advise the Indian claimants and the president
or other proper officer of said railroad company of the amount of damage awarded, and shall allow the several parties reasonable time, not
exceeding sixty days, to submit any reasons why sahl award should not
be affirmed'; anll the Commi~sioner may, if he should think it advisable, after objections have been made, return to the agent for further
proof and a supplemental report thereon that portion of his findings to
which there are objections.
4th. Upon the receipt of such reasons or supplemental report, or the
expiration of saiU. period, the Commissioner of Indian Affairs may, if
he deem proper and just, increase or reduce the sum awarded by the
said agent, or may approve or disappro\'e iu whole or in part, or in other
particulars, the awar<l of sairl Indian agent, an{l shall transmit the pa-
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pers, with a report of the facts in the case and his opinion thereon, to
the Secretary of the Interior, who, in case he shall approve the action
of the Commissioner of Indian Affairs, or any portion thereof, shall
make demand upon the proper officer of said railroad company for payment of the sum so awarded, and it shall be the duty of said company
to pay the amount thereof without unnecessary delay.
R. B. HAYES.
By Mr. GRAFTON:
Q. How much did you pay for attorney's fees in the preparation of
that suit ~-A. Five hundred dollars.
Q. Is this a copy of the contract under which it was paid¥ (Hands
the contract to witness.)
The WITNESS. It is, and reads as follows:
It is hereby agreed between the Choctaw and Chickasaw Nations,
parties of the first part, and Benjamin F. Grafton, attorney at law, of
Washington, D. C., party of the second part, as follows:
Said Grafton shall, upon due notice from the parties of the first part,
proceed from Washington to the Choctaw and Chickasaw Nations, and
attend, as counsel, to the preparation and submission of the cause now
pending between the parties of the first part a,nd the 1\Iissouri, Kansas
and Texas Railroad Company.
The parties of the first part shall defray all the traveling expenses
legitimately incurred by said Grafton under this agreement, including
transportation and subsistence from Washington to the Choctaw and
Chickasaw Nations, also in said nations and back to Washington;
and shall also pay said Grafton for said services the sum of five hundred
dollars ($500).
All the service herein stipulated is to be performed between June 1,
1877, and July 15, 1877.
This agreement is signed at Colbert's Station, in the Chickasaw Nation,
by D. F. Harkins, national agent of the Choctaw Nation, and J. R.
·Maupin, national agent of the Chickasaw Nation, on behalf of said
parties of the first part, uy virtue of authority from their respective
executive officers and councils, and by B. F. Grafton, at Washington, D.
C., on the 29th day of May, 1877.
B. F. GRAFTON.
D:!:STRICT OF COLUlYIBIA, 88 :
I, David K. Uartter, chief justice of the supreme court of the District
of Columbia, do hereby certify that the foregoing contract was executed
in my presence by Benjamin F. Grafton, in person, at Washington, D.
C., on this 29th day of May, 1877; that the parties interested in said
contract, as stated to me at the time of the execution thereof by said
Gratton, are the Choctaw and Chickasaw Nations and the said Grafton;
and that only said Grafton was present at the execution of the same.
D. K. OARTTER,
Chief Justice.

I, Samuel Love, cl.Jief justice of the supreme court of the Chickasaw
Nation, do hereby certify tl.Jat tl.Je foregoing contract was executed in
my presence by D. F. Harkins, national agent of the Choctaw Nation,
and J. R. Maupin, national agent of the Chickasaw Nation, at Colbert's
Station, in the Chickasaw Nation, on the 4th day of June, 1877; that
the parties interested in said contract, as stated to me at the time of the
execution thereof by said D. F. Harkins and J. R. Maupin, are the Oboe-
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taw and Chickasaw Nations and the said Grafton; that said D.],, Harkins and J. R. Maupin declared, at the time of the execution of said
contract, that they had full authority to make the same from the executive officers and councils of said Choctaw and Chickasaw Nations respective1y; and that D. F. Harkins and J. R. :Maupin were present at
the execution of the same.
D. F. HARKINS,
National Agent Choctaw Nation.
J. R. MAUPIN,
~National Agent Chickasaw Nation.
SAMUEL LOVE,
Chief Justice of the Chickasaw :Nation.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, D. G., June 19, 1877.
The within contract is approved.
J. Q. SMITH,
Commissioner.
The within contract is hereby appro\ed.
JUNE 22, 1877.
C. SCHURZ,
Secretary.
Hecorded in Contract Book No. 15 (Finance), p. 583.
Q. The expenditure referred to was for the expenses of short-hand
reporters inside of the nation ~-A. Yes, sir.
Q. And for your expenses to WaHhington here ~-A. Yes, sir.
Q. On what ground did the supreme court of your nation decide that
the original agency law of 1872 was unconstitutional ~-A. Because it
was not adopted by the Chickasaw Nation. The Chickasaws and Choctaws bold their lands in common, and the timber was held to be a part
of the realty.
Q. Since that time you have passed another law ~-A. Yes, ~ir.
Q. Have the Chickasaws adopted that ~-A. Yes, sir.
Q. There were some contracts introduced by Dr. Haily between the
original owners of the coal mines and the Osage Coal and Mining Company (page 83 of the testimony). Now, I ask you to examine the
papers I hand you and state what they are.
The WITNESS. One is the contract with D. F. Harkins, national
agent Choctaw Nation, to mine coal} dated December 24, 1875. The
other is the contract with J. R. Maupin, national agent Chickasaw Nation, to mine coal, dated January 8, 1876. They are as follows:
Know all men by these presents that whereas the Osage Coal and
Mining Company of Sedalia, Missouri, did on the 20th day of October,
1875, enter into agreements with William Pusley and others, and on
the 3d day of October, 1874, enter into agreements with J. E. Ford and
others for the right to mine coal and other materials, and to ship same
from their claims near McAlister Station, Tobocksky County, Choctaw
Nation, it is hereby agreed and understood that the Osage Coal and
Mining Company shall pay to Col. D. F. Harkins, national agent Oboetaw Nation, the sum of one-half(~) cent per bushel for coal taken under
agreement with above-mentioned parties; payments to be made monthly
to Col. D. F. Harkins direct between the 25th and the 1st of the follow-
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ing month, and in case such payments slwuld fail to be made this contract to be declared nun and void.
In consideration of the sum thus to be paid, full and free permission
is given said Osage Coal and Mining Company to do all and whatever
may be necessary on the tracts of land covered by said agreements for
the successful mining and shipping of coal; and protection is to be
afforded them to the limit of the authority of said national agent
against any interference or stoppage, and in the enjoyment of the privileges granted said coal company in the above-mentioned agreements.
Payments on this contract to date from the 12th day of November,
1875, a.nd this contract to remain in force during the term of office of
said national agent.
In testimony whereof we have this 24th day of December, 1875, hereto
set our names and affixed our seals at Union agency, Indian Territory.
[SEAL.]
(Signed)
D. F . .HARKINS,
National Agent Choctaw Nation.
[SEAL.]
H. T. LEMIST,
Superintendent Osage Goal and Mining Company.
MUSCOGEE, UNION AGENCY, l. T., December 24, 1875.
I hereby approve the within contract.
G. W. INGALLS,
(Signed)
United Stateslndian Agent.
Under authority contained in Department of Interior, dated January
29, 1876, and Office of Indian Affairs, dated February 3, 1876, the above
contract is approved.
J. J. UPJlAl\f,
(Signed)
Major Fifth Oaval1·y, United States Indian Agent.
1\IuscoGEE, I. T., March 3, 1876.

I do hereby certify that the foregoing is a true and correct copy of
original contract now on file in the general office of the Osage Coal and
Mining Company.
H. J. LEMIST,
Superintendent.
Sworn and subscribed to before me this 22<1 day of April, 1878. Commission expires 8th January, 188~.
S. W. KNIFFIN,
[SEAL.j
Notary Public.
Know all men by these presents: That the Osage Coal and Mining
Company of Sedalia, Mo., for and· in consideration of the right to mine
and ship coal from the domain of the Choctaw Nation, have covenanted
and agreed with J. R. Maupin, national agent Chickasaw Nation, for
the monthly payment of one-quarter of one cent per bushel on coal
mined and shipped under their agreements with D. F. Hawkins, national agent Choctaw Nation, and said coal company hereby agrees to
furnish a bond in a sum to be determined upon b.v the United States
Indian agents, to be approved by him and deposited in his office. Said
bond to be conditioned for the regular and faithful performance of this
obligation.
In consideration of the sum thus to be paid fu11 and free permission
is given said Osage Coal and Mining Company to do all and whatever
may be necessary on the tracts of land covered by their agreements
with D. F. Hawkins, national agent Choctaw Nation, for the successful
mining and shipping of coal, and protection is to be afforded them to
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the limit of the autborit.y of said national agent, J. R. Maupin, one of
the parties to this agreement.
This contract shall remain in force until legislative action is bad
thereon by the Chickasaw legislature. Payments . on this contract to
date from January 8, 1876, and made direct to said national agent.
In witness whereof we have this 8th day of January, 1876, hereto
subscribed our names and affixed our seals at Denison, Tex.
H. T. LEMIST, [SEAL.]
Rupe1·intendcnt Osage Coal and Mining Company.
In presence ofEnw. J. BROOKS.
J. R. :MAUPIN, [SEAL.j
National Agent Chickasaw Nation.
OFFICE UNITED STATES INDIAN AGENT,
Muscogee, Ind. T., Mat·ch 8, 1876.
Under authority contained in Department of the Interior letter of
January 19, 1876, and Office of Indian Affairs, dated February 3, 1876,
the within contract is approved.
J. J. UPHAM,
Major Fifth Cavalry, United States Indian Agent.
I do hereby certify that the foregoing is a true and correct copy of
original contract, now on file in the general office of the Osage Coal and
iliining Company.
II. J. LEMIST,
Superintendent.
Sworn and sul>scribed to before me this 22d day of April, 1878.
Commission expires 8th January, 1882.
S. W. KNIFFIN,
(SEAL.]
Notary Public.
The WITNESS. Those are copies of the original contract on the part
of both nations with the Osage Coal and Mining Company for the shipment of coal beyond the limits of the nation.
By Mr. GRAF1'0N:
Q. How much royalty does the nation receive for each bushel of coal
mined ~-A. The Choctaw Nation receives three-fourths and the Chickasaw Nation one·fourth of a cent.
Q. The owners of the mine, how much ~-A. They receive one-half a
cent.
Q. What is the product of those mines per year~-A. They average
from three to five hundred dollars a month royalty.
Q. What disposition is made of that money 1-A. It is appropriated by
the council for school purposes.
By Mr. GROVER:
Q. Exclusively for school purposes ~-A. Yes, sir; appropriated by
the council. I turn the money over to the treasurer.
Q. Does that form part of the general expenditure ~-A. It is subject
to the order of the council after being received by the treasurer. I
turn the money over to him.
By the CHAIRMAN:
Q. Does that form part of the general expenditure, or is it added to
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it ~-A. No, sir; it is receiveu and receipted for as revenue on the
annual royalty coal and timber.
Q. Can you state how much was appropriated for the support of the
schools~ Is that part of it or is it added to it ~-A. No, sir; it is added
to it.
Q. Tllcn it is over $30,000 that is used {-A. Yes, sir; tbe last estimate brought it over $34,000.
By 1\ir. GRAFTON:
Q. Unuer the law as national agent, were you requireu to prosecute
these suits against the railroad company ~-A. Yes, sir.
Q. And you were authorized to make all the necessary expenditures f
-A. Yes, sir.
Q. It is only the money that you actually turn over to the treasurer
in excess of these legitimate expenuitures that is appropriated for school
purposes "?-A. Yes, sir.
'
Q. What is the condition of the colored people in your country~ I
wish you would state all you know aboq.t them.-A. The condition of
the colored people is that they are doing very well; they are living in
peace, cultivating as much land as they wish to, and are not disturbed
in any way.
Q. Are they paying taxes ~-A. No, sir.
Q. Are they competent witnesses in the courts ~-A. Yes, sir.
Q. Are contracts between the colored people anu the citizens of your
nation enforced by the law of your country ~-A. Well, they remain upon
the same footing as citizens of the United States; tlley are upon the
same footing, and if any difficulty arises, or anything of that kind, it is
determined in the United States court at Port Smith.
By 1\fr. GROVER:
Q. They are not determined then by your laws~-~~· No, sir.
Q. A citizen of Virginia or Maryland would not be protected unless
he became a citizen of the nation ¥-A. Unless he became a citizen by
adoption or marriage. The colored people are upon the same footing as
citizens of the United States who are not bonafide citizens of the nation.
By the CHAIRMAN:
Q. How is it with the colored people born there ~-A. They are included in the treaty.
Q. You do not allow them to vote~-A. No, sir; the treaty provides
that upon the cession of the leased district to the United States, the
purchase-money shall be invested by the United States and held in trust
until the legislatures of the Choctaw and Chickasaw Nations respectively shall have made such laws, rules, and regulations as may be necessary to give all persons of African descent, resident in the said nations,
heretofore held in slavery among said nations, all the rights, privileges,
immunities, including the right of suffrage, of citizens of said nation,
&c. And immediately on the enactment of such laws, rules, and regulations, the sum of three hundred thousand dollars shall be paid to the
Choctaw and Chickasaw Nations, less such sum as may be sufficient to
pay such persons of African descent before referred to as within ninety
days after the passage of such laws, rules, and regulations, shall elect
to remove, and actually remove, from the nations respectively. And
should the laws, rules, and regulations not be made by the nations
within two years from the ratification of the treaty of 1868, then the
sum of three hundred thousand dollars shall cease to be held in trust for
the nations, and be held for such persons of African descent as the
0
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United States shall remove from the Territory; those remaining or 'returning after having been removed from the nat·ions to have no benefit oj
said sum, or any part thereof, but shall be upon the same footing as other
citizens of the United States in said nations.
By Mr. GRAF1'0N:
Q. HaYe you adopted them ~-A. No, sir.
Q. Ha\e tl.Jey any schools 0!-A. They have two schools; one at Boggy
Depot and one at Fort Arbuckle.
Q. Do you kuow how they are maintained ~-A. They are maintained,
as I suppose, uy tile government, from the interest arising on the
$300,000-the value of the ceded lands-which sum is held in trust by
the United States, to be paid to the Choctaws and Chickasaws when
they shall adopt the freedmen.
Q. Paid to your nation ¥-A. Yes, sir; and the Chickasaws.
Q. Wilat is the whole amount of money received by tile Uhoctaw
Nation from funds invested by the United States ~-A. It averages
from $57,000 to $64,000, I tilink.
Q. Does it not depend upon the premium upon gold ~-A. It does.
Q. Have you ever known any colored men in your nation to be deprived of their liberty because of their color ~-A. I ha\e 110t.
Q. Ila\e you ever known a colored man to be deprived of his rights
in any respect by reason of his color ¥-A. No, sir.
Q. Have you ever known auy of them to be killed or murdered for
agitatiug tileir rights ?-A. No, sir; I have not.
Q. Have they ever been interfered with in any way ~-A. No, sir.
Q. Are they not farming and doing as well and getting along as well
as many of the Choctaws ~-A. Yes, sir; a good many have got good
large farms, doing well, and raising stock.
Q. Are not the Choctaws and Chickasaws a stock-raising people
rather than an agricultural people ¥-A. Yes, sir.
Q. Is that not one of the reasons why ~-ou prefer to ilolu your lands
in common ~-A. Yes, sir.
Q. Can you give an approximate estimate of the number of cattle
owned by the people of the nation ~-A. No, sir; not exactly.
By the CHAIRMAN:
Q. vVhat would you call a fair average; how much would oLe person
have; a hundred ileau ~-L-\.. Yes, sir; some 1,500, and some 2,000.
Q. Do they average that 1-A. No, sir; sometimes they have 25 and
some 50 head of cattle.
By )fr. GROVER:
Q. The largest own from fifteen hmHlred to two thousand head ?-A.
Yes, sir.
By the CHAIRMAN :
Q. Have the negroes got the same right in regaru to taking lands
that the Indians have ~-A. No, sir; they live there, but really have no
right in the soil. '.rheir rights are all defined in tile treaty of 1866, as
follows:
"ARTICLE 3. The Choctaws and Chickasaws, in consideration of the
sum of three hundred thousand dollars, hereby cede to the United
States the territory west of tile 98° west longitude, known as the leased
district: Provided, That the said sum shall be invested and held by the
United States, at an interest not less than five per cent., in trust for the
said nations, until the legislatures of the Uiloctaw and Cl.Jickasaw Nations,
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respecth·ely, shall have made such laws, rules, and regulations as may
be necessary to give all persons of African descent resident in the said
nations at the date of the treaty of Fort Smith, and their descendants,
heretofore held in slavery among said nations, all the rights, privileges,
and immunities, including the right of suffrage, of citizens of said nations, except in the annuities, moneys, and public domain claimed by or
belonging to said nations, respectively; and also to give to such persons
who were residents as aforesaid, and their descendants, forty acres each
of the land of said nations on the same terms as the Choctaws and
Chickasaws, to be selected on the survey of said land after the Choctaws and Chickasaws and Kansas Indians have made their selections
as herein provided; and immediately on the enactment of such laws,
rules, and regulations, the said sum of three hundred thousand dollars
shall be paid to the said Choctaw and Chickasaw Nations, in the proportion of three-fourths to the former and one-fourth to the latter, less
such sum, at the rate of one hundred dollars per capita, as shall be sufficient to pay such persons of African descent, before referred to, as, within
ninety days after the passage of such laws, rules, and regulations, shall
elect to remove and actually remove from the said nations, respectively .
.And should the said laws, rules, and regulations not be made by the
legislatures of the said nations, respectively, within two years from tlle
ratification of this treaty, then the said sum of three hundred tllousand
dollars shall cea~e to be held in trust for the said Choctaw and Chickasaw Nations, and be held for the use and benefit of such of sai<l persons of African descent as the United States shall remove from the said
Territory in snch manner as the United States shall deem proper-the
United States agreeing, within ninety days from the expiration of the
said two years, to remove from said nations all such persons of African
descent as may be willing to remove; those remaining or returning
after having been removed from said nations to have no benefit of said
sum of three hundred thousand doilars, or any part thereof, hut shall
be upon the same footing as other citizens of the United. States in the
said nations.
ARTICLE 4. The said nations further agree that all negroes, not otherwise disqualified or disabled, shall be competent witnesses in all civil
and criminal suits and proceedings in the Choctaw and Chickasaw
courts, any law to the contrary notwithstanding; and they fully recognize the right of the freedmen to a fair remuneration on reasonable and
equitable contracts for their labor, which the law should aid them to enforce. And they agree, on the part of their respective nations, that all
laws shall be equal in their operation upon Choctaws, Chickasaws, and
negroes, and that no distinction affecting the latter shall at any time be
made. And that they further agree that, while the said freedmen, now
in the Choctaw and Chickasaw Nations; remain in the said nations,
respectively, they shall be entitled to as much land as they may cultivate for the support of themselves and families, in cases where they do
not support themselves and families by hiring, not interfering with existing improvements without the consent of the occupant, it being understood that in the event of the making of the laws, rules, and regulations aforesaid, the forty acres aforesaid shall stand in place of the land
cultivated as last aforesaid."
By Mr. GRAFTON :
Q. They are permitted to cultivate all the land they can ~-A. Yes,
sir; as much as they want to cultivate.
Q. Are citizens of the Choctaw Nation permitteu to interfere with
their farms 1-A. No, sir.
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Q. They are protected in all their possessory rights ¥-A. Yes, sir.
Q. What proportion of your people do you think are able to take care

of themselves ¥-.A. About one-third.
Q. Suppose the lands were divided in se\"eralty, what would be the
result ~-A. A great portion would soon sell their land out or be cheated
out of it, and they would be broken up as a people and have no homes.
By the CHAIRMAN:
Q. As it is now, everybody bas a home f-A. Yes, sir.
Q. Have you any paupers among your people ¥-A. No, sir.
By Mr. GRAFTON:
Q. Have you any poor-houses in your nation ?-A. No, sir.
By the CHAIRMAN :
Q. Is that the case with all the civilized nations f-A. Well, I think the
Cherokees have a provision to take care of the infants and orphans, but
I do not know anything about tbe other nations; I do not know whether
they have or not.
By Mr. GRAFTON:
Q. Who publishes the Star Vindicator ¥-A. A white man uy the
name of McPherson.
Q. Is he a citizen of your nation ¥-A. No, sir; not so regarded.
Q. What is Lis status there ¥-A. Well, he claimed to have married an alleged Indian woman. He said he was a citizen, but be was
notified by the council to appear and prmre his citizenship, but he mwer
did do that, and hence . he has never been regarded as a citizen of the
nation.
Q. What is the effect of the agitation of this question of dividing the
lands in severalty, territorializing the country, &c., upon your people¥A. It tends to disturb them very much, and causes a great deal of alarm
among them.
Q. Does it interfere with their progress ¥-A. It causes great uneasiness among them-among the whole people; they do not know what
is g-oing to take place.
Q. Whflt is the floating debt of your nation ¥-A. About $21,000.
Q. What provisions or facilities are afforded to the children of the
Chickasaws who live in your country for education ~-A. Tltey areallowed to go to our schools; the Choctaw Nation pays their tuition and
the Chickasaw Nation pays their board. That is the way it is managed.
Q. There was introduced in evidence by Dr. Hailey, on page 85 of
the printed record, a copy of a writ of arrest issued by the principal
chief of the Choctaw Nation, commanding the arrest of certain persons;
will you please state to the committee all you know about that matter ¥-A. All I know is that the district chief, a man by the name of •
Williams, reported to tbe principal chief, Coleman Cole, that there had
been a petition gotten up and brought to him for his signature, and
also other signers throughout the Indian country, to destroy or tear up
the coal-switches on the road from the main line out to the coal mines.
He submitted that petition to the principal chief, and asked for instructions what to do.
Q. The governor apprehended there would be a breach of the peace,
did he not ?-A. Yes, sir.
Q. Do yon know what his purpose was in issuing that writ ~-A. His
purpose was to inquire into the matter and suppress it if there was
going to be anything of that kind attempted to be done.
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Q. Are your laws all published ~-A. Yes, sir. The laws of 1876 and
1877 are being published; those from 1859 up are ready for the press.
Q. Have you any laws in your country by which an individual Indian
can lease his lands ~-A. No, sir; no lien law.
Q. Has not Doctor Hailey a grievance against your nation, and does
not he complain that he ought to have the whole amount of the royalty
on that coal ?-A. Yes, sir; he claims the mines, and claims that the
Choctaw and Chickasaw Nations have no right to them.
Q. That is the cause of his grievance ~-A. Yes, sir.
By Mr. GROVER:
Q. Do you say he claims that the nation does not own these lands a~
A.. Yes, sir.
Q. Who owns them, according to his view '-A.. According to his
view Pasley, himself, and others are the proper owners, but the Choctaw
and Chickasaw Nations claim the mines belong to the nation.
Q. Where do they claim they get their title~ -A. The first place, the
way Dr. Hailey got a title was by negotiating a trade for James
McAllister. He bought out the interest of Pusley for a certain amount,
to be paid in money, but they had to take goods for it afterward. He
was to receive one-sixth of the royalt.y that was due the individuals.
That was the way he got his claim. ·
By the CHAIRMAN:
Q. With whom did he make his bargain ~-A. With the Pusle,ys.
Q. Where did they get their title "? -A. Tbey got their title under the
mining laws of our nation.
Q. Will you read the law ?-A. Yes, sir. It ls as follows:
"Any citizen of this nation who may find any mine or mines, or mineral waters, shall have exclusive right and privilege to work the same
so long as he may choose within one mile in any direction from his
works or improvements: Provided, however, he does not interfere with
the rights of the former settlement.'' (Laws of Choctaw Nation, 1869,
section 18 of constitution.)
By Mr. GROVER:
Q. The point I was trying to arrive at was whether there was a claim
put in by the Choctaws for the mines under their treaties, or whether
these other parties claim under the laws of the United States. There
are no such claims as that, are there ~-A. No, sir.
Mr. HUBBARD. I think you will find, by the decision of the Supreme
Court, that the title is in the United States.
Mr. GROVER. I did not know but that that question bad been raised.
Mr. GRAFTON. The case referred to by Mr. Hubbard is that of Cook
• vs. The United States, 19 Wallace, 592. The lVIenominees were on their
ancient ground, and their title was the original Indian title, unqualified
by grants or guarantees from the United States. The title of the United ·
States in t.he lands of these civilized nations is little better than a reversion to take effect at the end of eternity.
Mr. ADAIR. Mr. Hubbard, I think the Supreme Court of tlle United
States has decided tllat the title to those mineral lauds is vested in the
United States.
Mr. HUBBARD. Excuse me, but that is not my poiut. My point was
that the fee of the lands being in the United States, the owners of the
land bad no right to take thereby anything that appertained to the
reality from it. There is a case stated by the Supreme Conrt of the
United States to tllat extent.

THE COMMITTEE ON TERRITORIES.

239

l\1r. GRAFTON (to Mr. Hubbard). Name the case.
1\{r. HUBBARD. The Menominee case. The Indians in that case
undertook to cut timber for sale, and ·they were enjoined by one of the
agents interested in it that they could not commit waste.
Mr. ADAIR. You think it right to compare this decision with the
decision of the court with regard to the Indian nations of the territory.
The committee will find the situation is quite different. These northwestern Indians hold merely as the court has decided, to wit, the right
of possession; whereas the Indians in the country-notably the five civilized tribes, Choctaws, Chickasaws, Cherokees, Creeks, and Seminolesnot only hold their independent title, or the right of possession, or the
Indian title, but also the absolute fee in the lands that they now occupy,
because they have bought that from the United States, and have a patent which is of record in the Land Office of the government, and the
decision of the Supreme Court will sustain them in that possession.
Everybody who is familiar with the comparative standing of the Indians
will admit it. In view of the treaties, in view of the patents, and in
view of the decisions of the Supreme Court, every well-read lawyer is
bound to admit that th~se ch·ilized Indians own the absolute right to
their land; that they not only have the original title, but also the title
which the government gave them when the Indians bought it in 1802.
Mr. GRAFTON. In view of what has been said, I would like to introduce the decision of the Secretary of the Interior, under and by virtue of
which they do sell timber and coal.
Mr. HuBBARD. I object, unles;; you will get the letters to which that
is a reply.
Mr. GRAFTON. I do not care anything about the letters. If you want
them, the clerk of the committee can write a letter to the department
and get them.
The <lecision of the Secretary of the Interior as to the right of the
Indians to sell coal and timber, which I desire to introduce, is as follows:

DEPARTl\iENT OF THE INTERIOR,
lVashington, D. 0., July 23, 1875.
SIR: I return herewith the letter of Agent Ingalls, which accompanied your report of the 2lst instant, relative to the sale of timber, ties,
and coal in the Indian Territory.
The Cherokees, Choctaws, and Creeks have patents dated, repectively,
December 31, 1838, March .23, 1842, and Augu8t 11, 1852, for their land,
which contain a condition that it shall revert to the United States if the
tribes become extinct.
The condition prescribed in their patents is so remote that it does not,
in my opinion, justify any interference with the sale of coal and timber
by the Indians referred to, when such sale is made in accordance with
their laws and with the approval of the indian agent.
The views herein expressed will be considered as answering the inquiries of your letters of December 4, 1874, and July 9, 1875, in relation
to the rights of the Cherokees, Choctaws, anu Creeks to make contracts for the sale of timber and coal.
Very respectfully, your obedient servant,
0. DELANO,
Secretary.
NoTE.-Tbe papHs referre<l to by Mr. Hubbard, having been transmitted to the committee by the Secretary of the Interior May 22, 1878,
are numberefl Exhibits No. 1. to No. 34, inclusiYe, as follows:
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Washington, May 21, 1878.
SIR: I am in receipt of a letter dated the lOth instant, from Hon.
John J. Patterson, chairman Committee on Territories, United States
Senate, req nesting, for the use of said committee, all papers and documents on file in this office relating to the coal mines in the Indian Territory, and their authority for mining the coal.
In compliance with said request, I have the honor to inclose herewith
copies of the following papers, documents, and decisions, relating to
the mining of coal in the Indian Territory, 'iz:
Exhibit No.1. Letter from C. N. Stanley, esq., New York, May 13,
1870, asking information in regard to claiming mining land.
Exhibit No.2. Commissioner of Indian Affairs~ reply, dated May 16,
1870, to C. N. Stanley, saying that there is no authority for granting
permits for mining in Indian Territory.
Exhibit No.3. Commissioner of Indian Affairs, December 27,1871, in
reply to Hon. F. P. Blair; states that leases for mining on the Chickasaw lands may be granted by the Indians, subject, however, to the approval of the department.
Exhibit No.4. The honorable Secretary of the Interior, under date of
December 1, 1873, directs that all parties with whom contracts have
been made for the sale of timber, coal, &c., upon Indian reservations,
be notified not to proceed further in their operations thereunder until
after investigation of the practice referred to by the assistant attorneygeneral of the Deparment of the Interior, and his decision.
Exhibit No. 5. Commissioner of Indian Affairs, December 6, 1878,
notifies United States Indian agent, John B. Jones, Tahlequah, Ind.
Ter., the same as other agents and superintendents of Indian affairs, in
accordance with instructions contained in departmental letter of 1st
instant, that all parties with whom contracts for UJining) &c., have been
made, be directed not to proceed further in their operations thereunder,
until otherwise instructed.
Exhibit No. 6. Commissioner of Indian Affairs, December 3, 1874,
referring to the decision of the United States ~upreme Court in the case
of United States vs. George Cook, rendered at the October term, 1873,
and the theory of this office heretofore, that contracts could be entered
into, with the approval of the department, for the sale of timber, coal,
&c., from Indian reservations requests instructions by the department.
Exhibit No. 7. R. S. Stevens, general manager Missouri, Kansas, and
Texas Railway, December 17, 1874, incloses agreement with D. F. Harkins, national agent appointed by the Choctaws to collect royalty, &c.,
in regard to payment for coal used in Chotaw country, also other papers
in relation thereto, and asking for instructions from this office.
Exhibit No.8. Telegram from R. S. Stevens, Sedalia, Mo., January 1,
1875, stating that serious troubles are culminating between Chetan and
Vinita.
·
Exhibit No.9. Telegram from R. S. Stevens, January 2, 1875, stating
that Pxcitement still continues about Vinita, and asking mihtary protection.
Exhibit No. 10. R. S. Stevens, January 9, 1875, wants instructions in
regard to paying Choctaws and other Indians for material U8ed from
their reservation by the Osage Coal and Mining Corn pany, aud by the
Missouri, Kansas and Texas Railway Company.
Exhibit No. 11. Commissioner of Indian Affairs, February 3, 187.::,
replies to communication from R. S. Stevens, esq., requesting him to
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refrain from paying any further sums of money for timber, coal, &c.,
procured from the Choctaw and other nations, pending consideration of
the case by the Hon. Secretary of the Interior.
Exhibit No. 12. Commissioner of Indian Affairs, February 4, 1875,
instruct.s agent G. W. Ingalls to notify the parties interested in the contracts with the Missouri, Kansas and Texas Railway Company, for mining
of coal in Choctaw Nation, that, pending consideration of the case by
the Secretary of the Interior, no further payments shall be made by R.
S. Stevens until his decision has been given.
Exhibit No. 13. Commissioner of Indian Affairs, July 9, 187 5, calls
attention of the Secretary of the Interior to office letter of December 3,
1874, referring to the decision of the United States Supreme Court in
the case of The United States t's. George Cook, and desires instructions
by the department.
Exhibit No.14. United States Indian agent, George W. Ingall~, Union
agency, Indian Territory, July 14, 1875, reports in relation t.o cutting
and shipping of timber and coal in his agency.
Exhibit No. 15. Commissioner of Indian Affairs, July 21, 1875, incloses letter of Agent Ingalls, of July 14, 1875, to the Secretary of the
Interior, and requests instructions.
Exhibit No. 16. The Hon. Secretary of the Interior, July 23, 1875,
returns letter of G. ,V. Ingalls, and expresses the opinion that the Cherokees, &c:, of Indian Territory have the right to cut and ship timber,
coal, &c.
Exhibit No. 17. Commissioner of Indian .Affairs, July 30, 1875, informs Agent Ingalls of the opinion of the department given in abovementioned letter of the 23d of July, 1875.
Exhibit No. 18. Coleman Cole, chief Choctaw Nation, October 27,
1875, incloses, in a letter to the Hon. Secretary of the Interior, a copy
of "An act declaring and defining the status of the soil and its natural
appurtenances within limits of the Choctaw Nation, &c.," passed by
Choctaw council October 26, 1875.
Exhibit No. 19. Commissioner of Indian Affairs, November 6, 1875,
submits report on letter from Coleman Cole, of October 27, 1875, with
inclosures, and recommends that the United States Indian agent at the
Union agency be instructed to cause a suspension of all sale of timber
or coal in the Choctaw and Chickasaw Nations until certain legislation
recommended can be had by the tribes respectively.
Exhibit No. 20. The Hon. Secretary of the Interior, December 10,
1875, acknowledging report of 6th ultimo, upon application of Principal
Chief Coleman Cole for the interposition of the department to prevent
mining and shipment of coal, and manufacture of lumber and sale thereof from lands of Choctaw Nation, and decides "that the contracts made
by individual members of said nation for sale of coal mined on said
lands, or lumber manufactured from the timber growing thereon, are
void and give no rights to the purchasers," and gives directions to prevent the further removal of ·any lumber or coal, under such contracts,
until the subject shall have been regulated by the Choctaw and Uhickasaw Nations by appropriate enactments of their respective legislatures.
Exhibit No. 21. Commissioner of Indian Affairs, December 14, 1875,
to Coleman Uole, C. 0. N., informing him of the decision of the Secretary of the Interior of December 10, 1875.
Exhibit No. 22. Commissioner of Indian Afl'airs, December 14, 1875,
to .Agent Ingalls, informing him of the decision of the Secretary of the
16 T
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Interior of December 10, 1875, and instructing him to prm·ent further
removal of lumber or coal under contracts made by Choctaw Indians.
Exhibit No. 23. Agent G. vV. Ingalls, Union agency, Indian Territory, December 24, 1875, referring to office letter of 14th instant, submits contracts of Choctaw national coal and timber agent with nonresidents, and statement of Osage Coal and Mining Company of Missouri, dated November 16, 1875.
Exhibit No. 24. Commissioner of Indian Affairs, December 31,1875,
in reply to Agent Ingalls' letter of 24th instant, submitting a new contract beiiween the Choctaw national coal and timber agent and the superintendent of the Osage Coal and Mining Company, approved by him
that day, declares his action unauthorized, and says that it cannot be
sustained by this office.
Exhibit No. 25. l\faj. J. J. Upham, Uni-t ed States Army, acting agent
at Union agency, Indian Territor.v, January 10, 1876, in relation to
mining and shipment of coal from Uhoctaw Nation, submits letter dated
January 8, 1876, from Governor B. F. Overton, Chickasaw Nation, to
Hon. C. E. Gooding, directing the national agent of the Chickasaw
Nation, Mr. lYiaupin, to make a contract with the Osage Coal and .Mining Company, also copy of contract between J. R. Maupin, national
agent Chickasaw Nation, and H. T. Lernist, superintendent Osage
Coal and Mining Company, dated January 8, 1876, and copy of letter
dated January 6, J 876, from the general superintendent Missouri,
Kansas and Texas Railroad, setting forth the disasters which would
result from an enforcement of the order for the suspension of coalmining in the Choctaw and Chickasaw Nations.
Exhibit No. ~6. Copy of telegram from Major Upham, January 13,
1876, requesting to delay decision on letter of lOth instant, relative to
Osage Coal and l\Iining Company, until receipt of copy of Uhickasaw
act of January 8, 1875.
Exhibit No. 27. Maj. J. J. Upham, acting Indian agent Union agency,
January 13, 1876, incloses copy of Chickasaw law regulating sale of
coal, &c.
Exhibit No. 28. Commissioner of Indian Affairs, January 22, 1876,
recommends that the department decision of the lOth ultimo be so far
amended as to allow the Osage Coal and 1\lining Company to continue
their operations until certain legislation by the Chickasaw national legislature shall have been effected.
Exhibit No. 29. The honorable Secretary of the Interior returns with
bis decision papers submitted. with report of 22d instant, relative to the
cutting of timber and mining of coal upon lands of Choctaw Nation.
Exhibit No. 30. Commh·sioner of Indian Affairs, February 3, 1876,
transmits to Major Upham copy of the decision of the Secretary of the
Interior, dated January 29, 187§, relative to the operations of the Osage
Coal and Mining Company in mining coal in the Choctaw country, that
from an examination of the facts in the case, the rule of the department,
as set forth in decision of the lOth of December last, does not seem to
apply to said company, which is now operating under the authority of
both the Choctaw and Chickasaw Nations, and directing him to advise
the proper officers of the mining company of this decision.
Exhibit No. 31. John Grey-Eyes, chief of Wyandottes, Indian Territory, August 24, 1877, incloses for approval a mineral lease between
Isaiah Walker and wife, D. E. Cornell, and E. A. Berry.
Exhibit No. 32. Commissioner of Indian Affairs, September 4, 1877,
returns to Charles W. Blair, esq., the mineral lease from John GrayEyes without approval.
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Exhibit No. 33. Commissioner of Indian Affairs, January 24, 1878,
submits report to the Secretary of the Interior relative to the title of
Senecas and W yaudottes in Indian Territory to certain lands and their
right to lease any portion ot the same for mining purposes, and requests
opinion of the department.
Exhibit No. 34. Honorable Secretary of the Interior, February 12,
1878, in reply to last-named letter, informs this office that it is contrary
to the established ruling of this department to sanction any letting or
granting of said land~ by the Indians to other parties for miningwurposes.
Very respectfully, your obedient servant,
E. A. HAYT,
Commissioner.
The honorable the SECRETARY OF THE INTERIOR.

EXHIBIT No. 1.
NEW YORK, May 13, 1870.
DEAR SIR: I am informed that in the Indian reservation between
Arkansas and Northwestern Texas, where white men cannot now remain, if a man by taking his own risk finds, or in the past has found,
mining lands, he can get a right or permit of some kind from the government to hold a first claim to such location until such reasonable time
as he can safely occupy and work it.
What I now wish, if such is the fact, is to have this letter handed to
the party who attends to such business, have him send me a line, so
that I may be put in correspondence with him, and know what I must
do to get such permit.
YDurs, truly,
C. N. STANLEY,
42 Beach Street, New York City.
Hon. J.D. Cox,
Secretary of the Interior.

EXHIBIT No.2.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, Jiay 16, 1870.
SIR: I have received, by reference from the honorable Secretary of
the Interior, your letter of the 13th instant, desiring to be informed
how you can procure a permit to hold a first claim to mining lands on
an Indian reservation between Arkansas and North western Texas.
In reply, you are informed that, as it is presumed the land you refer
to is within the Indian Territory, there is no authority, by treaty stipulations or otherwise, for the granting of such permits.
Very respectfully, your obedient servant,

E. P. PARKER,
Commissioner.

C. N. STANLEY, Esq.,
42 Beach Street 1 New York.
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No.3.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, December 27; 1871.
SIR: Referring to your indorsement upon communication addressed

to you on the 18th instant by S. G. Kitchen, esq., asking if the Chickasaw Indians can grant leases for mining on their lands, I have to advise
you that such leases may be granted by the Indians, subject, however; to
the approval of this department.
·
Mr. Kitchen's letter is returned herewith.
Very respectfully, your obedient servant,
F. A. WALKER,
Oommiss'ioner.
Ron. F. P. BLAIR,
Saint Loui.r;, Mo.
EXHIBIT

No. 4.

DEP AR1'MENT OF THE IN1.'ERIOR,

Decernber 1, 1873.
SIR: Ref~rring to certain contracts for the sale of timber and other

valuable material upon Indian reservations, made by the Indian Office,
you are informed that the power of Indians upon reservations, or of
Indian agents, to make such contracts with the sanction of the Iadian ·
Office, in pursuance of a practice which I understand has hitherto prevailed, has been questioned and the subject is now being investigated
by the Assistant Attorney-General for this department, and after his
opinion has been rendered it will be referred to the honorable AttorneyGeneral for his advice.
·
You are, therefore, directed to notify all parties with whom ~uch contracts have been made not to proceed further in their operations thereunder until further instructions from this department.
·
Very respectfully, your obedient servant,
C. DELANO,

Secretary.
The

COMMISSIONER OF INDIAN AFFAIRS.

EXHIBIT

No. 5.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

TVashington, Decernber 6, 1873.
SIR: Under date of the 1st instant, the honorable Secretary of the
Interior, referring to certain contracts for the sale of timber and other
valuable material upon Indian r~servations, made by authority of this
office, states that the power of the Indians upon reservations, or of
Indian agents, to make such contracts with the sanction of the Indian
Offi·ce, in pursuance of a practice which is understood to have hitherto
prevailed, has been questioned; that the subject is now being investigated by the Assistant Attorney-General for this department; and that
after his opinion has been rendered, it will be referred to the honorable
Attorney-General for his advice.
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The honorable Secretary therefore directs that all parties with ~wllom
such contracts have been made be notified not to proceed further in
their operations thereunder until otherwise instructed by this department.
You will govern yourself accordingly.
Very respectfully, your obedient servant,
H. R. CLUM,
Acting Commissioner.
JoHN B. JoNEs, Esq.,
United States Indian Agent, Tahlequah, Ind. T.

EXHIBIT

No. 6.

DEP .ARTJ\IENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, December 3, 187 4.
SIR: I have tbe lwnor to invite your attention to the consideration of
a decision of the Supreme Court of the United States, rendered at the
October term, 1873, in the case of the United States vs. George Cook.
This case involves the question of the right of the Indians to cut and
sell for their own benefit timber upon their tribal reservation, and the
court decides that such right does not exist, except to the extent of
such timber as may be cut with a view to the clearing up and improvement of the land or better adapting it to convenient occupation; in
other words, the improvement must be the principal thiug and the cutting the incident only.
It bas been the theory of this office heretofore that contracts could
be entered, into with the approval of the department, for the sale of
timber, coal, stone, and other materials from Indian reservations, and
the proceeds applied for the sole use and benefit of the Indians. :Many
such contracts have been heretofore approved, some of which have not
yet expired by limitation. Frequent applications are also being made
for the authorization of new contracts.
Under date of December 1, 1873, the department decided to suspend
all operations under existing contracts, and to authorize no new contracts of the character named until the opinion of the honorable Attorney-General could be had upon their legality, and instructions to this
effect were, under date of December 6, 1873, addressed to the different
superintendents and Indian agents within whose jurisdiction contracts
of this character had been authorized.
No opinion of the Attorney-General bas been received; but, in the
mean time, the suspension in several instances bas, for sufficient reasons,
been removed by the department, and the parties allowed to proceed
under their contracts.
In view of these facts and of the decision of the Supreme Court
above referred to, I have the honor to request that this office be furnished with specific instructions, which shall be of general application
in the government of its action in all cases involving the disposition of
timber, coal, and stone, or other materials, on Indian reservations .
. In this connection I would also respectfully present the question
whether the decision of the Supreme Court referred to will be construed
to cover the case of the CherokeeR, Creeks, and Choctaws who have
received patents for the lands comprised within their respective reservations, subject, however, to the condition, in substance, that if said tribes
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should become extinct, or abandon the same, the lands should revert
to the United States~
Very respectfully, your obedient servant,
EDW. P. SMITH,
Cmnmissioner.
The H011. SECRETARY OF TITE INTERiOR.

EXHIBIT ~ 0.

7.

Circuit court, December term, 1874.
County of Tobucksey:
To the Osage Coal and 2~Iining Company, Sedal·ia, 1lfo.:
By virtue of a suit brought in the circuit court of tbe eounty and
nation aforesaid, by Margaret Pusley et al., for the recovery of moneys
due them on account of coal taken out of their coal-banks near 1\IcAlister Station, in county and nation aforesaid, by your company, under contract made with Joshua Pusley in his life-time and continued at his death
by his wife, the said Margaret Pusley, et al., which money~ was being
drawn by one D. F. Harkins, appointed national agent contrary to the
provisions of said act, the moneys being so drawn being an infringement. of contract made between your company and the said Margaret
Pusley et al. long before the passage of the act creating said office of
national agent, which is adjudged and decreed by the court to be in violation of the constitution and the act creating said national agent:
You are ordered by this court to turn over to the agents and attorneys
of Margaret Pusley et al., J. F. Ford, and Jackson Loving all the moneys
due the said Margaret Pusley et al. on account of coal taken from their
mine, near 1\icAlister Station, Toboxy County, Choctaw Nation, as
specified by original contract with Joshua Pusley, the said mines being
private property and not subject to interference by said agent.
But this order is not to be so construed as to interfere with the collection by said agent of moneys due to the national agent for any stone,
timber, or ties used or that may be used by the Missouri, Kansas and
Texas Railroad Company and taken from the public domain.
JEREMIAH WARD,
Judge Fit·st Judicial Circuit Court.
Attest:
D. H. HAILEY,
Circuit Clerk Tobucksey County, Choctaw Nation.
I certify that this is a true copy of the original as filed in my office
tllis the 13th day of December, 1874.
D. l\f. HAILEY,
Circuit Clerk of Tobucksey County, Choctaw Nation.
CHOCTAw NATION,

Circuit court, June term, 1874.
County of Toboxsey:
To the Sheriff of Toboxsey County, greeting:
You are hereby commanded, by virtue of a writ of injunction filed in the
circuit court of said county and nation, at the June term thereof, by Margaret Pusley et al. against D. 1!""'. Harkins, national agent, and this day
CHOCTAW NATION,
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granted by the circuit court, to notify the Missouri, Kansas and Texas
Railroad and Osage Coal and Mining Company to make no further payments of tax on stone-coal in the said county and nation, but to hold
the same in their hands subject to the order of this court; and also order
the said D. F. Harkins to make no further collections or demands for
the same in the said county and nation until a decision of the Supreme
Court may be had at the October term, 1874.
Herein fail not; and make due return to this court of the within writ.
Given under my band and private seal, there being no public one,
this the 7th day of June, 1874.
D. M. HAILEY,
Circuit Clerk, Toboksey County, Choctaw Nation.
I hereby certify that this is a correct copy of the original on file in
my office.
T. C. WALKER,
Sltmttf~ Toboksey County.
AN ACT entitled "An act authorizing the appointment of a national agent, defining his
duties, and fixing his pay."
SECTION 1. Be it enacted by the general council of the Choctato :Nat·ion
assmnbled, That the principal chief is hereby authorized and directed
to appoint one competent person, citizen of said nation, a national agent,
to act as agent for the sale of timber, stone, and stone-coal to any railroad company for the construction and repairing of railroads within the
limits of this nation.
SEC. 3. Be it further enacted, That the national agent shall demand
and receive the sum of ten cents for each tie sold, and square timber
three cents per foot running measure; stone at the usual rates in the
States.
SEC. 4. Be it further enacted, That the national agent shall, after
securing the nation in one-half cent per bushel for all stone-coal sold,
pay over to the individual or individuals claiming the mine from which
the stone-coal was taken the remainder of fun<ls in his hands realized
from the sale of stone-coal from their respective mine or mines: Provided,
The national agent shall not sell any stone-coal on any citizen claim
except by the consent of such citizen.
SEC. 5. Be it further ena,cted, That the national agent shall not sell
any timber or stone on any citizen claim except by the consent of such
citizen, and the said citizen shall be entitled to one-half of the proceeds
realized from the sale of timber or stone on his claim.
SEc. 8. Be it further enacted, That the national agent shall, for all
damages done to stock by theM., K. and T. Railway running through
the Choctaw Nation, shall ask and demand full indemnity for the same,
and turn over said amount to the party or parties so injured or damaged,
and shall be entitled to and receive ten per cent. out of the amount so
collected.
SEC. 9. Be it fttrthe>· enacted, That all acts or part of acts, heretofore
passed, coming in any manner in conflict with the provisions of this act,
be, and the same are hereb.Y, repealed; and that this act take effect and
l>e in force from and after its passage.
Approved October 24, A. D. 1873.
I hereby certify that the foregoing act is a true copy of the original
.on file, except sections omitted.
Given under my hand this 31st October, 1873.
JNO. P. TRUMBULL,
National Secretary.
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This agreement, made and entered into this thirteenth day of December, A. D. 1873, by and between Margaret Pusley, and Margaret Pasley,
her infant child, representing two interests; \Villiam Pasley and Lizzie
Pasley, his wife, representing one interest; and Osborn Pasley and Sara.h
Pasley, his wife, representing one interest, of the county of Toboksey, in
the Choctaw Nation, as parties of the first part, and the Missouri, Kansas
and Texas Railway Company, as part.y of the second part, witnesseth:
That the :said parties of the first part, for their heirs, executors, administrators, or assigns, for and in consideration of the sum of one dollar to them in hand paid by the said party of the second part, thereceipt whereof is hereby acknowledged, and for other valuable considerations hereinafter specified, have this day contracted, set over, and
assigned, and by these presents do hereby contract, set over, and assign,
unto the said party of the second part, ·their heirs, executors, administrators, or assigns, for the full term of two years from the date hereof,
the exclusive right of mining, boring, operating, and otherwise prospecting for coal on the following described tracts or parcels of land, to wit:
Commencing at the point of original discovery of coal on the claim of
Joshua Pusley, and extending from thence one mile in every direction,
and of taking out and working the same, together with the right of way
and surface use of such land as may be necessary for the economical
and efficient working of the same, together with such timber as may be
necessary for the use of the mine.
It is further understood and agreed that the said party of the second
part, their heirs, executors, administrators, or assigns, will pay the following royalty, to wit, for coal oue-half (~) of one cent per bushel of
eighty-five pounds, except for all coal ·from the shaft, slopes, entries,
turnouts, air-courses, and coal used at the works, which is to be free from
rental or royalty.
It is further understood and agreed that the said party of the second
part, their heirs, executors, administrators, or assigns, may, at such time
as they may deem best, moYe or cause to be moved auy buildings, machinery, or materials wllich he or they may have put upon the above
described lands, without due form or process of law.
It is further understood and agreed that the parties of the second
part have the refusal of this lease and the privileges herein contained
for a period of ten (10) years.
In witness whereof we have this thirteenth day of December, 1873,.
hereto subscribed our names and affixed our srals.
MARGARET PUSLEY, her x mark. [SEAL.]
WILLIAM PUSLEY, his x mark.
[SEAL.]
ELIZA PUSLEY, ber x mark.
(SE.AL.J
OSBORNE PUSLEY.
i_SEAL.]
~ARAB PUSLEY.
[SEAL.]
'THE .:\1 ISSOURI, KANSAS AND TEXAS RAILWAY CO:L\'IP ANY,
By H. S. STEVENS, General 1llanager.
"Titnesses:
T.- c. 1\'T'.ALICER.
RUFUS FOLSO~I.
DECEl\I.BER 17, 1873.
I bereby approve of and confirm tbe witbin and foregoing agreement
in all its terms and provisions.
D. F. HARKINS,
AtteRt:
National Agent Choctow Nation.
H. T. J..EMD::;T.
CH.AS. H. SCHILLING.
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Know all men by these presents:
That whereas the Missouri, Kansas and Texas Railway Company did,
on the 13th day of December, 1873, enter into agreements with Margaret
Pasley and others and William Pusley, for the right to mine coal and
other materials in Choctaw Territory, it is hereby agreed and understood that said railway company shall pay to D. F. Harkins, national
agent for Choctaw Indians, for use of said Indians, one-half cent (1- cent)
per bushel for all coal taken under agreements with said Margaret Pusley
and others and William Pusley so long as the law creating the office of
said national agent and all its provisions remain in force, and during
continuance of said agreements.
In consideration of the sum thus to be paid, free and full permission
is hereby given to said railway company, its agents or assigns, to do in
said Choctaw Territory all and whatever may be necessary for t.he successful mining and shipping of said coal.
Payments to be made monthly on the 20th of each month.
In witness whereof we have this 17th day of December, 1873, hereto
subscribed our names and affixed our seals.
[SEAL.]
D. F. HARKINS,
.
National Agent Choctaw Nation.
(SEAL.] TnE MISSOURI, KANSAS .AND TEXAS RAILWAY COMPANY,
By R. S. STEVENS, General 111anager.

l\fiSSOURI, KANSAS AND TEXAS RAILWAY,
OFFICE OF GENERAL MANAGER,
Sedalia, ]fo., December 17, 187 4.
SIR: Soon after completing our line of rail way a deposit of coal was
found in the Choctaw Indian country, some two and a half miles from
McAlister station. A family named ''Pusley" were occupying and
holding land on which this coal was found under "Choctaw law." With
this family a contract was made and a royalty of one cent per bushel
regularly paid each month.
At session of Ohoctaw legislature in 1873 a law was passed providing
for appointment of national agent to collect royalty, &c. (Copy of act
inclm:ed herewith.)
D. F. Harkins was appointed, and for some months received one-half
cent per bushel royalty from coal mined on Pusley claim. At June term,
1874, of circuit court of Toboksy County, Choctaw Nation, an injunction prohibiting the payment of any portion of this royalty to national
agent was issued. (Copy inclosed.) At December (1874) term of same
court a decision was bad declaring said act unconstitutional, and directing the payment of all moneys due, or to become due, under original
contract with Pusley, to be made to Ford & Loving, agents of Pusley
estate. Whether said agents intend to insist on repayment to them of
all money paid national agent before injunction issued, or only the accumulation since then, does not yet appear (last-named order also inclosed);
if the latter, there is some $1,200 due, and we are ready and willing to
pay, but, as monthly payments will be quite large, we are anxious for
some protection from any subsequent legislation.
I therefore respectfully ask from your department such instructions
as you may think proper to give in the premises; particularly as to
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whether the doctrine laid down by United States Supreme Court in case
of United States of America vs. George Cook (No. 161), October term,
1873, will be held to apply to Choctaw Nation.
Very respectfully,
R. S. STEVENS,
Genm·al Manager
To Hon. E. P. SMITH,
Commissioner of Indian A.ffairs, TVashington, D. 0.

(Copy of telegram.)

EXHIBIT No. 8.
SEDALIA, :Mo.,

Janum·y 1, 1875.

INGALLS,

United States Indian Agent, care Commissioner Indian Affairs,
Washington, D. 0.;
Serious troubles are rapidly culminating between Chetan and Vinita.
Our train was surrounded by some one hundred men who thought some
of opposite faction were on board. Trouble is anticipated at Vinita tonight. Cannot you have telegraphic orders sent at once to offic~r at
Fort Gibson, directing him to at least protect our passenger trains and
United States mails from interference~ Some action must be taken if
to-night's reports are true.
R. S. STEVENS.
(Copy of telegram.)

EXHIBIT No. 9.
SEDALIA, 1\lo., January 2, 187 5.
G. W. INGALLs,
United States Agent, care Commissioner Indian Affaitt·s,
Washington, D. 0. :
Excitement still continues, and seems strongest centering in Vinita.
At least one full company should be at Fort Gibson. Will not the government promptly assert its authority, and that before lawlessness takes
possession of that entire people~
R. S. STEVENS.

EXHIBIT No. 10.
MISSOURI, KANSAS .AND TEXAS RAIL W A. Y,
OFFICE OF GENERAL MANAGER,

Sedalia, Mo., January 9, 1875.
SIR: As presiclent of the Osage Coal and Mining Company a letter,
of which the inclosed is a copy, has this day been handed me.
Will you have the kindness to instruct me what the wishes, desires,
and instructions of the department are in reference to the matters referred to in this letter ~
The Osage Coal and Mining Company have contractR with several
individual Indians for mining coal on lands occupied by them severally.
In addition to this, under a law passed something over a year since, the
government of the Choctaw Nation appointed a "national agent" em-
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powered by said law to collect all moneys due or to become due either
to the nation or to individual Indians on account of timber, stone, or
coal taken from the public domain or from the lands of individual
Indians. This agent duly ratified the contracts made with individuals,
and for several months the stipulated royalty was paid to him, be paying to the individual Indians one-half thereof. Some time last spring· an
injunction was issued by one of their circuit courts forbidding the payment of any of this royalty to the 11ational agent, which injunction has
recently been made perpetual, and an order of the court made to pay it
to the indi\·idual Indians or their attorney. Some question having arisen
among themselves in regard to tbe pa~'ment, I have directed the money
to be paid iuto the hands of the court making the order. The court not
having been yet found, the money is held subject to its order.
The condition of affairs throughout that entire country is getting so
terribly mixed and becoming so uncertain in its character that it is
almost impossible for us to pay any one and be certain that said payment is satisfactory and approved by all concerned, and we not be subjected to a second payment thereof.
If we do not pay, then the Indians naturally become incensed, and
are very ready to make complaint. "\Vbat we would desire, both on the
part of the railway and coal companies, is to pay the Indians in some
way for whatever of their property we take.
Some of the parties called on me a few days since, and I remarked
that I was willing and anxious to pay the money, but at the same time
desirous to pay to the proper parties, and in such a way, when there
was no dispute in regard to the correctness of the amount, that any
other party could not come forward and set up claim, and in any way
become entitled ther~to; adding, "I was in hopes the Commissioner of
Indian .Affairs or the Secretary of the Interior would take some action
in reference thereto." To this the honorable Choctaw (much learned
in the law) replied that ''Neither of the officials referred to or the Congress of the United States had aught to do or say in reference to their
affairs;'' that'' they were as much independent of the Federal Government as was the Dominion of Canada.''
'!'his is new law to me; but having been laid down by such authority,
I hardly dared question it.
Will you have tbe kindness, therefore, to gi\Te me some information or
instructions at the earliest day consistent with your other duties, an<l
rest assured that l am more than anxious to conform strictly to whateYer
rules or regulation~ may be laid down and adopted by proper authority.
Very respectfully, yours,
R. S. STEVENS,
President Osage Goal and lllining Company.

Ron. E. P. SMI'I'H,
Commissioner of Indian A.ffairs, TVashington, D. C.
EXHIBIT

No. 11.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, February 3, 1878.
SIR: Your several communications asking instructions in regard to

pasing Choctaw and other Indians for coal and other material procured
from their country for the Missouri, Kansas and Texas Railway Company, and the Osage Coal and Mining Company, were duly received.
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In a recent decision of the United States Supreme Court iu the case
of the United States vs. George Cook, involving the qne.stion of the
right of Indians to cut and sell for their own benefit timber upon their
tribal reservations, the court was of opinion that such right does not
exist, except to the extent of such timber as may be cut with a view to
the clearing up and improvement of the land, or adapting it to convenient occupation. In other words, the improvement must be the principal
thing, and the cutting the incident only.
The attention of the honorable Secretary of the Interior was invited
to this decision in a report from this office under date of the 3d of December last, and the question was presented for his decision, whether
the ruling of the Supreme Court referred to would be construed to cover
the case of the ·cherokees, Creeks, and Choctaws, who have received
patents for the lands comprised within their respective reservations,
subject, however, to the condition, in substance, that if said tribes should
become extinct, ·o r abandon the same, the lands should revert to the
United States.
The honorable Secretary has not yet passed upon the question submitted, and pending his consideration of the same you are requested to
refrain from paying any further sums of money for timber, ties, coal, or
other material procured from the reservations of the tribes in question,
to any person or persons whomsoever.
Agent Ingalls will be instructed in accordance herewith, and directed
to notify D. F. Harkins,·the agent appointed by the Choctaw Nation,
and other parties interested.
Very respectfully, your obedient servant,
EDW. P. SMITH,
Commissioner.
HOBERT S. STEVENS, Esq.,
General ]lfanager Missouri, Kansas and Texas
·
Railroad Company, Arlington Hotel, Washington, D. C.

EXHIBIT

No. 12.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, February 4, 1875.
SIR: In a recent decision of the United States Supreme Court, in the
case of the United States 'I.'S. George Cook, involving the question of
the right of Indians to cut and sell for their own benefit timber upon
their tribal reservations, the court was of the opinion that such right
does not exist, except to the extent of such timber as may be cut with
a view to the clearing up and improvment of the land or adapting it to
convenient occupation. In other words, the improvement must be the
principal thing, and the cutting the incident only.
The attention of the honorable Secretary of the Interior was invited
to this decision in a report from this offi~e, under date of the 3d of De·
cember last, and the question was presented for his decision, whether
the ruling of the Supreme Court referred to would be construed to cover
the case of the Cherokees, Creeks, and Choctaws who have received
patents for the lands comprised within their respective reservations,
subject, however, to the condition, in substance, that if said tribes
· should become extinct or abandon the same, the lands Rllould revert to
the United States.
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The Missouri, Kansas and Texas Railway Company, and the Osage
Coal and Mining Company, have from time to time procured from the
reservation of the Choctaws timber, ties, coal, and perhaps other material, and a dispute bas arisen-at least so far as the coal is concernedbetween the individual Indians, Margaret Pusley et al., claiming to own
the land upon which the coal mine is located, and the a'g ent, D. F. Harkins, appointed by the Choctaw tribe for the purpose, as to which is
properly entitled to. receive the royalty tax of one-half cent per bushel,
charged against said company for the coal mined by them.
Peuding the decision of the honorable Secretary of the Interior upon
the question above referred to, I have, under date of the 3d instant,
addressed a letter to Robert S. Stevens, esq., president of the Osage
Coal and Mining Company, and general manager of the Missouri, Kansas and Texas Railway Company, requesting him to refrain from paying
to any person whomsoever any further sums of money on account of
timber, ties, coal, or other material procured for said companies from
the reservations of the Cherokees, Creeks, or Choctaws.
You will please communicate this fact to Mr. Harkins, Margaret Pusley, and all other parties interested in the matter, at your earliest convenience.
Very respectfully, your obedient servant,
EDW. P. SMITH,
Oommissionm·.
G. W. INGALLS, Esq.,
United States Indian Agent, present.

EXHIBIT

N 0. 13.

DEPARTMENT OF 1.'HE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, July 9, 1875.
SIR: I have the honor to acknowledge the receipt, by reference from
the department, of a letter dated Muscogee, Indian Territory, June 30,
1875, addressed to the Ron. Secretary of the Interior, by L. D. Durbin,
esq., stating that a large quantity of walnut timber is being cut on the
Verdigris and Arkansas Rivers, Indian Territory, and being shipped out
of the Territory by rail.
This office has no information in regard to this matter beyond that
contained in this letter.
I would in this connection respectfully call the attention of the department to report from this office, dated December 3, 187 4, in which
the attention of the department wa-g invited to the decision of the Supreme Court of the United States rendered at the October term, 1873, in
the case of the United States vs. George Oook. In this report, a brief
history was given in regard to the disposition of timber, coal, and other
material on Indian reservations, and in that connection the question
was presented whether the decision of the Supreme Court referred to
would be construed to cover the case of the Cherokees, Creeks, and
Choctaws, who have received patents for the lands comprised within
their respective reservations, subject, however, to the conditions in substance, that if said tribe should become extinct, or abandon the same,
the lands should revert to the United States.
I infer from the letter of Mr. Durbin that the timber of which he
speaks of being cut and removed is within the Cherokee country. The
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Cherokees claim the right to cut and sell tim her and. other material
without restriction; I therefore deem it essential, before further action
is taken in regard to this matter by this office, that the question as to
whether the decision of the Supreme Court referred to applies to the
Cherokee country should be decided.
I await further instructions in the premises.
Very respectfully, your obedient servant,
ED\Y. P. SMITH,
Commissioner.
Hon. SECRETARY OF THE INTERIOR.

EXHIBIT

No. ] 4.

OFFICE UNITED STATES INDIAN AGENT,
UNION AGENCY, INDIAN T.l!JRRI'l'ORY",

Muscogce, July 1±, 1875.
SIR : I have the honor to refer to the matter of cutting and
shipping of timber ami coal in this agency.
There are parties in the Creek and Choctaw Nations making contracts with citizens of the United States for sale of coal, timber, and
ties-the latter to the railroad, the coal an-d timber to other parties for
shipment.
There is one firm of responsible men, consisting of Mr. Shepherd, of
Kansas, Simonson, of Illinois, Captain Hyatt, of this Territory, who
have a subcontract with a Creek citizen, who is one of the judges of the
Creek courts.
This contract is authorized, I am informed, by Creek laws, and secures
a revenue to the nation for each tree cut, and furnishes employment for
a good many very poor negroes and Indians, cutting logs, and others in
hauling the same to the railroad, many Indians earning as much as $6
per day.
Such bas been the extreme suffering among the Creek an'd Choctaw Indians, and that now exists among many of them, I considered the opportunity a God-send, and saw no impropriety; but as some jealous nonresident ones have raised the question of right to cut and sell timber
here, I thought I would submit the whole matter to the department to
see if these Indians did not possess the right to cut and sell timber, and
especially as so much good is being derived from the transaction.
Some evil-minded persons have said that the agent of the Union
agency or his clerk have an interest in the timber business; but this is
not the fact; for the agent or clerk have no interest (pecuniary) in
timber, coal, or cattle business of any kind; but, as for the agent, I
can say I would like very much a chance to engage in all these branches,
and if it did not embarrass my official position, I woul<l, provided it was
proper or legal.
Hoping to learn soon in regard to the right to sell timber and coal to
United States citizens by Indians, I remain, with lligh esteem,
Very respectfully: your obedient servant.
G. V•l. INGALLS,
United States Indian Agent.
Bon. E. P. SMITH,
Oomrni8sioner of Ind·ian Ajlairs, Washington, D. 0.
P. S.-I may add that, for many years past, saw-mills have been in
operation, and timber has been sold and shipped to other than railroad
parties.
DEAR
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EXHIBIT No. 15.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, July 21, 1875.
SIR : Referring to office report of the 9th instant, on the cutting and
shipping of walnut timber from the Verdigris and Arkansas Rivers, Indian Territory, I have the honor to inclose herewith a letter to this
office from G. W. Ingalls, esq., United States Indian agent, dated Muscogee, July 14, 1875, in relation to sale of coal, timber, and ties by the
Creek and Choctaw Indians of his agency.
The letter of Agent Ingalls iR respectfully forwarded for your information, and I await your instructions in the premises.
Very respectfully, your obedient servant,
H. R. CLUM,
Acting Commissioner.
The honorable SECRETARY OF THE INTERIOR.

EXIIIBIT No. 16.
DEPARTMENT OF TllE INTERIOR,
lVashington, July 23, 1875.
SIR: I return herewith the letter of Agent Ingalls, which accompanied your report of the 21st instant, relative to the sale of timber, ties,
and coal in the Indian Territory.
The Cherokees, Choctaws, and Creeks have patents, dated respectively December 31, 1838, March 23, 1842, and August 11, 1852, for their
land, which contain a condition that it shall revert to the United States
if the tribes become extinct.
The condition prescribed in their patents is so remote that it does
not, in my opinion, justify any interference with the sale of coal and
timber by the Indians referred to, when such sale is made in accordance
with their laws and with the approval of the Indian agent.
The views herein expressed will be considered as answering the inquiries of your letters of December 4, 1874, and July 0, 1875, in relation
to the rights of the Cherokees, Choctaws, and Creeks to make contracts
for the sale of timber and coal.
Very respectfully, your obedient servant,
U. DELANO,
Secretary.
The 00:\11\IISSIONER OF INDIAN AFFAIRS.

EXHIBIT No. 17.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, July 30, 1875.
SIR: In reply to the inquiry submitted in your letter of the 14th
instant, relatiYe to the right of the Choct.aw and Creek Indians to sell
coal, and to cut and sell timber from their lands in Indian Territory,
you are advised that the honorable Secretary of the Interior, in a letter
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dated the 23d instant, copy herewith, tiecides that the condition prescribed in the patents for the lands to the Cherokees, Choctaws, and
Creeks, dated, respectively, December 31, 1838, l\-Iarch 23, 184:2, and
August 11, 1852, viz, that these lands shall revert to the United
States if the tribes become extinct, is so remote that it does not justify
any interference with the sale of coal and timber when such sale is
made in accordance with the laws of these Indians and with the
approval of the Indian agent.
Very respectfully, your obedient servant,
H. R. CLUM,
Acting Commissioner.
GEORGE W. INGALLS, Esq.,
United States Indian Agent, Muscogee, Ind. T.

EXHIBI1'

No. 18.

A resolution requesting the principal chief to call upon the Secretary of the Interior
to prevent the further working of coal-mines and manufacture of lumber temporarily within the limits of the Choctaw Nation.

Resolved by the general council of the Choctaw Nation assembled, That
tlw principal chief is hereby requested to demand of the Secretary of
the Interior that tile further working of coal-mines and sale and shipment of coal or other mineral, and manufacture of lumber and sale and
shipment of the same within the limits of the said nation by citizens of
the United States be stopped at once, and continue to be stopped until
such time as the Choctaw and Chickasaw legislatures can as speedily as
possible agree upon a law jointly, known as a national agency law.
Resolved further, That the principal chief is requested to recite to the
honorable Secretary of the Interior the causes which impel him to make
this demand.
Resolvedjurther, That the principal chief is requested to forward a
certified copy of this resolution, and also a certified copy of an act
entitled an act declaring and defining the status of the soil and its
natural appurtenances within the limits of the Choctaw Nation, along
with the demand upon the Secretary of the Interior.
Resolvedfurther, That this act take effect and be in force from and
after its passage.
Proposed by Alfred Wright, chairman committee chief's message.
AN ACT entitled" An act declaring and defining the status of the soil and its na tural
appurtenances within the limits of the Choctaw Nation."

Whereas under a patent made by the United States Government,
dated March 23, 184:2, granting to the Choctaw Nation a title in feesimple to lands west of the Mississippi River, particularly described in
said patent, to be held in common;
And whereas under the treaty of June 22, 1855, the Chickasaw tribe
of Indians have been secured, by agreement of the Choctaws, in an undivided interest in the lands granted to the Choctaw Nation under said
patent in fee-simple, to be held in common by said Choctaws and Chickasaws, mutually and jointly; and
Whereas everything within the soil or not, pertaining to the soil,
must go with it in an unqualified alienation of it: Therefore,
SECTION 1. Be it enacted by the grand council of the Choctaw Nation
assembled, That all timber or wood growing out of the soil, except such
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as bas been planted and fostered by the band of man; and all stone,
and minerals, or ore, or medicinal water existing in its native state,
which has been or may be hereafter discovered within the limits of the
Choctaw Nation, is the property of the Choctaw and Chickasaw people,
and subject to the control of their national council.
SEC. 2. Be it further enacted: That all acts or parts of acts heretofore
passed coming in any manner in conflict with the provisions of this act,
are hereby repealed; and this act shall take effect anu be in force from
and after its passage.
Proposed byALFRED WRIGHT,
Chairman Committee on Chief's Message.
Passed the senate October 26, 1875.
J. B. MOORE, President.
Passed the house October ~6, 1875.
Z. W BITE, Speaker.
Approved October 26, 1875.
COLEMAN COLE,
Principal Chief Choctau· Nation.
I do hereby certi(y that the foregoing act is a true and correct transcript of the original act <'ll file in tllis offi,~e.
October 27, 1~75.
A. R. DURANT,
(SEAL.]
National Secretarl/ Choctaw Nation.

EXECUTIVE OFFICE,
0HOHTA TAMARA, CHOCTAW NATION,

October 27, 1875.
SIR: Herewith inclosed please find a certified copy of an act entitled
''An act declaring and defining the status of the soil and its natural
appurtenances within the limits of the Choctaw Nation"; also a certified copy of a "resolution req nesting the principal chief to call upon
the Secretary of the Interior to prevent the further working of coal·
mines and manufacture of lumber, temporarily, within the limits of the
Choctaw Nation."
By examination of the provisions of the resolution of the Choctaw
general council inclosed, you will find the principal chief is requested
to recite to the Ron. Secretary of the Interior the causes which impel
the Choctaw Nation to make the demand to have the working of her
coal-mines and the manufacture of lumber stopped within her borders
for a time the Choctaw and Chickasaw legislatures can take joint action
upon this matter.
The peculiar title to the soil makes it necessary before valid contracts
can be made by either nation in relation thereto.
It is a subject which has only recently been brought to the consideration of these people, and they lacked that experience necessary to meet
the emergency. Laws of the kind have been passed by both nations, but joint action nor approval of one another's acts have never
been had upon this particular subject, and, at the last session (October
4, 1875) of the Choctaw supreme court, a case of injunction was brought
up from an inferior court against the national agent of the Choctaw Nation contesting his rights to collect royalty on coal under a law which
had been enacted in 1872. The supreme court decided that the national

17 T
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agent had no such right, inasmuch as the Chickasaw legislative authorities had never approved the Choctaw law, an<l hence it was held to be
not in accord with the treaties of 1855 and 1866, with the United States
Government.
This decision leaves us for a time without a law and without a national
agent, and, consequently, without protection against a class of United
States citizens who are using every means to deprive our people of as
much coal, lumber, &c., as they can without paying the nation for them,
on the ground of having contracts with private citizens of the nation,
all of which is contrary to United States Revised Statutes, section 2103
to 2108.
Our people are using strenuous efforts to release themselves of this
embarrassment and hope the honorable Secretary of the Interior will
come squarely to the rescue and interpose his authority in our behalf
and stop the mining, sale, and shipment of coal, and the manufacture
and sale of lumber, until the Choctaws and Chickasaws can provide
themselves with a jomt law to meet their wants and necessities.
Hoping your honor will give his earliest attention to a matter which
is so embarrassing and detrimental to the interests, both financial and
political, of the Choctaw people, I have the honor to be,
Very respectfully, your obedient servant,
COI_JEMAN COLE,

Principal Chief Choctaw Nation.
To the Hon.

SECRETARY OF 1'HE INTERIOR,

Washington City.

EXHIBIT

No. 19.

DEPARTMENT OF THE lN'fERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, November 6, 1875.
I have the honor to acknowledge the receipt by reference from
the department, for my consideration and suggestions, of a letter dated
the 27th ultimo, from Coleman Cole, principal chief Choctaw Nation,
inclosing copy of an act of the Choctaw national legislature "declaring
and defining the status of the soil and its natural appurtenances within
the limits of the Choctaw Nation."
This act declares all timber or wood growing out of the soil, except
such as has been planted and fostered by the hand of man, and all stone
and minerals or ore or medicinal water existing in its natural stat.e
within the 1imits of the Choctaw Nation to be the property of the Choctaw and Chickasaw people, and subject to the control of their national
councils.
Chief Cole in his letter asks that the authority of this department be
interposed to put a stop to the mining, sale, and shipment of coal and
the manufacture and sale of lumber by private individuals until the
Choctaws and Chickasaws can provide themselves with a joint law to
meet the wants and necessities of the case.
The department, in communication to this office on the 23d of July
last, relative to the sale of timber and coal in the Indian Territory,
remarks as follows: "The Cherokees, Choctaws, and Creeks have
patents dated, respectively, December 31, 1838, March 23, 1842, and
August 11, 1852, for their land, which contain a condition that it shall
revert to the United States if the tribes become extinct."
SIR:
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"The condition prescribed in their patents is so remote that it does
not, in my opinion, justify any interference with the sale of coal and
timber by the Indians referred to, when such sale is made in accordance
with their laws and with the approval of the Indian agent."
In view of this decision, it is inferred that interference with sales
would be proper when such sales are not made in accordance with the
laws of such tribes and with the approval of the Indian agent; therefore, if this decision is adhered to, I respectfully suggest that the United
States agent for tbe Union agency in the Indian Territory be instructed
to cause a suspension of all sale of timber or coal in the Choctaw and
Chickasaw country until appropriate legislation can be had by the tribes
respectively, unless, in his judgment, material injury will be done by
such a course to the parties concerned, both to the purchaser and the
Indians who are f'ngaged in the sale of coal or timber for the lands
occupied by them in accordance with the laws of the Choctaw Nation,
in which case be should report the facts to this office and await further
instructions.
In the mean time, I think the Choctaw and Cbickasa.w authorities,
respectively, should be requested to call their councils together to provide the proposed necessary legislation at an early day, and should
also be informed that thf'y will be expected to enact such provisions of
law with penalties as wi11 render it practicable for their own officers to
enforce the prohibitions as against the action of members of the Choctaw and Chickasaw Nations, without calling upon the department for its
interference.
The Chickasaw country is a portion of the territory emhraced in the
patent to the Choctaws of March 22, 1842, and is held by the same
tenure.
The letter of Chief Cole is herewith returned.
Very respectfully, your obedient servant,
EDW. P. SMITH,
Commissioner.
The Hou. SECRETARY OF THE INTERIOR.

EXHIBIT No. 20.
DEPARTMENT OF 'l'HE IN'l'ERJOR,
OFFICE OF INDIAN AFF.AlRS,
Washington, December 10, 1875.
SIR: Referring to your report of the 6th ultimo, upon the application
of Coleman Cole, principal chief of the Choctaw Nation, for the interposition of this department to prevent the mining and shipment of coal
and tlw manufacture and sale of lumber from the lands of the Choctaw
Nation, until the legislature thereof shall have enacted suitable regulations governing the subject, it is very clear that the contracts made
by individual members of the Choctaw Nation for sale of coal mined on
said lands, or lumber manufactured from the timber growing thereon,
are void and give no rights to the purchaser. You will therefore direct
the agent to prevent the furt".her removal of any lumber or coal, under
such contracts, until the subj ect shall have been regulated by the Choctaw and Chickasaw Nations by appropriate enactments of their respective legislatures.
You will also inform Chief Cole of tbis order, and of the expectation
of tllis department that such action will be taken by the legislative
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authority of the two nations without delay as will render its furtlJer
intervention in the premises unnecessary.
Very respectfully, your obedient servant,
Z. CHANDLER,
Secretary.
The CoMMISSIONER OF INDIAN .AFFAIRS.

EXHIBI1.'

No. 21.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN .AFFAIRS,

Washington, December 14, 1875.
Referring to your letter of the 27th October last to the department,
and referred to this office for report, making application for the interposition of this department to prevent the mining and shipment of coal
and the manufacture and sale of lumber from the lands of the Choctaw
Nation, until the legislature thereof shall have enacted suitable regulations governing the subject, yon are advised that, in the judgment of
the department, it is very clear that the contracts made by individual
members of the Choctaw Nation for the sale of coal mined on said lands,
or lumber manufactured from the timber growing thereon, are void and
give no rights to the purchaser.
I am instructed by the honorable Secretary of the Interior, under
date of the lOth instant, to inform you that TT nited States Indian .Agent
G. W. Ingalls has this day been directed to prevent the further removal of any lumber or coal under such contracts until the subject shall
have been regulated by the Choctaw and Chickasaw N atious by appropriate enactments of their respective legislatures.
It is expected by the department that such action will be taken by
the legislative authority of the two nations, without delay, as will
render its further intervention in the premises unnecessary.
Very respectfully, your obedient servant,
J. G. SMITH,
Commissioner.
CoLEMAN CoLE,

Principal Chief of the Choctaw Nation,
Care of Agent Ingalls.

EXHIBIT

No. 22.

DEP .A.RTMENT OF THE 1N'l'ERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, December 14, 1875.
SIR: I am instructed by the honorable Secretary of the Interior, under
date of the lOth instant, to direct you to prevent the further removal
of any lumber or coal, under contracts made by individual members of
the Choctaw Nation for the sale of coal mined on the lands of said nation, or lumber manufactured from the timber growing thereon, until
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the subject shall have been regulated by the Choctaw and Chickasaw
Nations by appropriate enactments of their respective legislatures .
.A copy of the honorable Secretary's letter is inclosed herewith for
your in formation.
Very respectfully, your obedient servant, .
J. Q. SMITH,
Commissioner.
GEo. W. INGALLS, Esq.,
U. S. Indian Agent, Muscogee, Indian Territory.

EXHIBIT

No. 23.

Lease.
This agreement, made and entered into this 20th day of October, .A.
D. 1875, by and between William Pusley, administrator, T. C. Walker,
D. M. Hailey, and Rebecca McAlester, of the county of To boxy, Choctaw Nation, as parties of the first part, and the Osage Coal and Mining
Company, of Missouri, as party of the second part, witnesseth, that the
said parties of the first part, for their heirs, executors, administrators, or
assigns, for and in consideration of the sum of one dollar to them in hand
paid by the said party of the second part, the receipt whereof is hereby
acknowledged, and for other valuable considerations hereinafter specified, have this day leased, set over, and assigned, and by these presents
do hereby lease, set over, and assign unto the said party of the second
part, its successors or assigns, for the full term of one year from the date
hereof, the exclusive right of mining, boring, operating, and otherwise
prospecting for coal, salt, iron, or other valuable substances on the fol·
lowing-described tracts or parcels of land, to wit:
Commencing at the point of original discovery of coal on the claim
of Joshua Pusley, deceased, and extending from thence one mile in
e\ery direction, the western boundary of said claim being a line running
north and soutll, distant from mine No. 9, center of slope, two hundred
and seventy-eight (278) feet; and of taking out and working the same,
together with the right of way and surface use of such land as may, by
said party of the second part, be deemed necessary for the economical
and efficient working of the same, and upon which to erect such build·
ings and inclosures as may be needed and desired by said party of the
second part in working said lands, together with such timber as may be
necessary for the use of mine.
It is further understood and agreed that the said party of the second
part, its successors or assigns, will pa,y the following royalty, to wit:
For coal one-half (~) cent per bushel of eighty-five pounds, except for
all coal from the si.Jaft, slopes, entries, turnouts, air-courses, and coal
used at the works, which is to be free from rental or royalty.
It is further understood and agreed that the said party of the second
part, its succes~ors or assigns, may, at such time as they deem best,
move or cause to be moved any building·s, machinery, or materials which
he or they may have put upon the above-described lands, without due
form or process of law.
It is further understood and agreed that the said party of the second
part, its successors or assigns, are to have from the said party of the
first part, their heirs, executors, administrators, or assigns, the refusal
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of the coal privileges contained in said lease for a period of fifteen (15)
years.
.
It is further understood and agreed that should work be stopped for a
period of sixty (60) days this lease is null and void.
In witness whereof we have this 20th day of October, 1875, hereto
subscribed our names and affixed our seals.
Witness:
\VILLIAM PUSLEY, ADMR.
[SE.AL.l
T. C. WALKER.
[SEAL.]
D. M. HAILEY.
[SEAL.]
R. MoALLSTER.
ISEAL.J
OSAGE COAL AND MINING UOMPANY, [SEAL.]
[SEAL.]
By H. T. LEMIST, SUPT.
STATE OF - - - ,

County of---, 88:
Be it remembered that------, who-- personally known to the
undersigned, a - - - within and for the said county, to be the person
whose name-- subscribed to the foregoing lease as part-- thereto,
this day appeared before me and acknowledged that - - executed and
delivered the same as --voluntary act and deed for the uses and purposes therein contained.
Given under my band a t - - - this-- day of---, 187-.

------,
---.

THE CH001'.AW NAT ION:

1o the Sheriff and his deputies of Tobtteksy County, Choctaw Nation:
You are hereby commanded to proceed forth with and order the Osage
Coal Mining Company to stop mining and shipping coal from the coal
banks at or near McAlester Station on the M., K. & T. R. R., for this
reason: James J. McAlester, D. M. Hailey, T. C. V\7 alker, and Wm.
Pusley entered into contract without authority, consequently the Osage
Coal Mining Company will lay themselves liable to an action in the
United States court as trespassers on public domain to keep on mining
under the contract entered into by"them with said James J. McAlester,
D. M. Hailey, T. C. Walker, and V\Tm. Pusley (see Revised Statutes
of the United States, 1872, 1875, page 372, sec. 2116-2118), and stop
shipping coal until their action can be had on by the council authorizing such mining, &c.
In testimony whereof I have hereunto set my band and caused the
seal of the Choctaw Nation to be affixed. Done at Chata Tamaha, executive office, October 23, 1875.
COLEMAN COLE,
Principal Chief Choctaw Nation.
Attest: A. R. DuRAN'r,
National Secretary.

D. F.

HARKlNS, NAT. AGT., ~

vs.

In the supreme court, Oct. term, 1875.

M.ARGARET PUSLEY ET AL.

This cause having been brought from the circuit court of Tobucksy
County, 0. N., by a writ of certiorari to this court for a final hearing
and adjudication, and a question being raised as to a former decision
rendered by the supreme court at the April term of said court, 1872, on .
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an act of general council of the Choctaw Nation, approved November
1st, 1871, creating a national agent, the court is of the opinion that
this case, being similar, the decision rendered April, 1872, covers the
case.
J. L. GARVIN,
·
Chief Justice.
J. V/. EVERIDGE,
Assistant Justice.
G. W. SCOTT,
Assistant Justice p'ro tem.
Attest: T. E. OAKES,
Clerk Supreme Go·urt, G. N.
I do hereby certify that the above copy to be a true and correct copy
of the original one on file in my office.
This the 8th October, 1875.
T. E. OAKES,
Clerk Supreme Court, 0. N.
In supreme court, April term, 1872.
A question was submitted to the court by G. W. Harkins, in regard
to an act passed at the general council of the Choctaw Nation. The
court proceeds to give their opinion in the following words:
The court, after examining the petition of G. W. Harkins et al. submitting the constitutionality of a question of an act entitled "An act providing protection for timber and stone in the Choctaw Nation, and for other
purposes," passed and approved November 1st, 1871, have the same under
consideration, and it is the opinion of the court that the act is not in
accordance with the constitution of the Choctaw Nation and treaty of
1866 between Choctaw and Chickasaw tribes of Indians and the United
States.
It is the opinion and decision of this court that the act entitled "An
act providing protection for timber and stone in the Choctaw Nation,
and for other purposes," is unconstitutional.
J. L. GARVIN,
Chief Jus tic e.
._T. W. EVERIDGE,
Assistant Jus tic e.
Attest:
GREEN W. GARDINER, Clerk.
I do hereby certify that the above copy to be a true and correct copy
of the original one on file in my office.
T. E. OAKES,
Clerk Supreme Court, Choctaw Nation.
Circuit court, December term, 1874.
·CHOC'rA.W NATION,

County of 1.'obucksy:
To the Osage Goal and Mining Company of Sedalia, Mo. :
By virtue of a suit brought iu the circuit court of the county and
nation aforesaid, by Margaret Pusley et al., for the recovery of moneys
due them on account of coal taken out of thP-ir coal-banks near McAlester Station, in county and nation aforesaid, by your eompany, under
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contract made with Joshua Pusley in his life-time, and continued at his.
death by his wife, the said Margaret Pusley, et al., which moneys was
being drawn by one D. F. Harkins, appointed national agent contrary
to the provisions of sa.id act, the moneys being so drawn being an infringement of contract made between your company and the said Margaret Pusley et al.long before the passage of the act creating said office
of national agent, which is adjudged and decreed by the court to be in
violation of the constitution and the act creating said national agent:
You are ordered by this court to turn over to the agents and attorneys
of Margaret Pusley et al., J. F. Ford and Jackson Loving, all the moneys
due the said Margaret Pusley et al. on account of coal taken from their
mines near McAlester Station, Tobucksy County, Choctaw Nation, as
specified by original contract with Joshua Pusley, the said mines being
private property and not subject to interference by said agents. But
this order is not to be so construed as to interfere with the collection by
said agent of moneys due or that may become due to the national agent
for any stone, timber, or ties used or that may be used by theM., K. &
T. Railroad Company and taken from the public domain.
JEREMIAH v,r ARD,
Judge 1st Judicial Circ'uit, C. N.
Attest:
D. J\11. HAILEY,
Circuit Clerk, 1'obucksey Go., C. N.
I certify that this is a true copy of the original as filed in my office·
this 12th day of December, 1874.
(SEAL.]
D. M. HAILEY,
· Circuit Clerk of Tobucksey County, Choctaw Nation.

Circuit court, December term, 187 4.
CH0CTAw NATION,

County of Toboxy :
To the Osage Goal and Mining Compa.ny of Sedalia, Mo.:
By virtue of a suit brought in the circuit of nation and county
aforesaid, by Margaret Pusley et al., for the recovery of moneys due
them on account of coal taken out of their coal-banks near McAlister·
Station, in county and nation aforesaid, by your company, under contract made with Joshua Pusley in his life-time, and continued at his
death by his wife, the said Margaret Pusley, et al., which money wasbeing drawn by one D. F. Harkins, appointed national agent contrary
to the provisions of such act, the moneys being so drawn being an
infringement of contract made between your company and said Margaret Pusley et al. long before the passage of the act creating said office
of national agent, which is adjudged and decreed by the court to be in
violation of the constitution and the act creating said national agent,.
you are ordered by this court to turn over to the agent and attorneys
of Margaret Pusley et al., J. F. Ford and Jackson Loving, all the moneys
due said Margaret Pusley et al. on account of coal taken from their
banks near McAlister Station, Toboxy County, Ohoctaw Nation, as
specified by original contract with Joshua Pusley, the said mine beingpriva~e property, and not subject to interference by said agent. But.
this order is not to be construed as to interfere with the collection of
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said agent of money due or may become due to the national agent for
any stone, timber, or ties used, or that may be used, by the Missouri,
Kansas and Texas Railroad Company and taken from the public domain.
JEREMIAH WARD,
Judge First J~tdicial District, Choctaw Nation .
.Attest:
D. M. HAILEY.
Circuit Clerk, Toboxy County, Choctaw Nation.
I certify that this is a true copy of original as on file in my office this
the 12th day of December, 1874.
D. M. HAILEY,
lSEAL.j
Circuit Cle1'k, Toboxy Oou,nty, Choctaw Nation.

AN ACT entitled "An act authorizing the appointment of a national agent, defining
his duties, and fixing his pay."
SECTION 1. Be it enacted by the general council of the Choctaw Nation
assembled, That the principal chief is hereby authorized and directed to
appoint one competent person, citizen of said nation, a national agent, to
act as agent for the sale of timber, stone, and stone-coal to any railroad
company for the construction anu repairing of railroads within the limits
of the nation.
SEC. 3. Be it further enacted, That the national agent shall demand
and receive the sum of ten cents for each tie sold; and square timber
three cents per foot, running measure; stone at the usual rates in the
States.
SEC. 4. Be it further enacted, That the national agent shall, after securing the nation in one-half cent per bushel for all stone-coal sold, pay
over to the individual or individua-ls claiming the mine from which the
stone-coal was taken the remainder of funds in his hands realized from
the sale of stone-coal from their respective mine or mines: Provided,
The national agent shall not sell any stone-coal on any citizen's claim
except by the consent of such cit.izen.
SEC. 5. Be it f~trther enacted, That the national agent shall not sell
any timber or stone on any citizen's claim except by the consent of such
citizen, and the said citizen shall be entitled to one-half of the proceeds
realized from the sale of the timber or stone on his claim.
SEC. 8. Be it further enacted, That the national agent shall, for all
damages done to stock on theM. K. & T. Railroad running through the
Choctaw Nation, shall ask and demand full indemnity for the same, and
turn over said amount to the party or parties so injured or damaged, and
shall be entitled to and receive ten per cent. out of the amount so collected.
SEC. 9. Be it further enacted, That all acts or parts of acts heretofore
passed coming in any manner in conflict with the provisions of this act
be, and the same are hereby, repealed, and that this act take effect and
be in force from and after its passage.
Approved October 24, 1873.
I hereby certify that the foregoing act is a true copy of the original
on :file, except sections omitted.
Given under my hand this 31st October, 1873.
JNO. P. TURNBULL,
National Secretary.
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This agreement, made and entered into this 12th day of June, A. D.
1872, by and between Joshua Pusley, of the county of Toboxy and
Chactaw Nation, I. T., as party of the first part, and the Osage Coal and
Mining Company of Missouri, as party of the second part, witnesseth:
That the said party of the first part, for his heirs, executors, administrators, or assigns, for and in consideration of the sum of one dollar to him
in hand paid by the said party of the second part, the receipt whereof
is hereby acknowledged, and for other valuable considerations hereinafter specified, has this day leased, set over, and assigned, and by these
presents do hereby lease, set over, and assign, unto the said party of the
second part, its successors or assigns, for the full term of one year from
the date hereof, the exclusive right of mining, boring, operating, and
otherwise prospecting for coal, salt, iron, or other valuable substances,
on the following described tracts or parcels of land, to wit: all the southwest side of the branch commencing from where we commenced work,
and of taking out and working tbe same, together with the right of way
and surface use of such land as may, by said party of the second part,
be deemed necessary for the economical and efficient working of the
same, and upon which to erect such buildings and inclosures a13 may be
needed and desired by said party of the second part in working said
lands, together with such timber as may be necessary for use of the
mine.
It is further understood and agreed that the said party of the second
part, its successors or assigns, will pay the followiug royalty, to wit:
For coal, one cent per bushel of eighty-five pounds, except for all coal
from the shaft, slopes, entries, turnouts, air-courses, and coal used at
the works, which is to be free from rental or royalty.
The royalty of one cent per bushel shall be paid monthly.
It is further understood and agreed that the said party of the second
part, its successors or assigns, may, at such time as they deem best,
move or cause to be moved any building, machinery, or materials which
he or they may have put upon the above-described lands without due
form or process of law.
And further agree that if the work be abandoned ninety days (90) the
lease shall be null and void, and the party of the second part, it is hereby understood, bas the refusal of said coal privileges from year to year
for the term of ten years.
In witness whereof we have this 12th day of June, 1872, hereto subscribed our names and affixed our seals.
,JOSHUA PUSLEY,
rsEAL.l
MARGARET PUSLEY.
[sEAL.l X.
OSAGE COAL AND MINING COiVIPA"NY, jsEAL.
By S. G. WILLIFORD.
[sEAL.]
Witness:
JAS.

E.

REYNOLDS.

STATE OF CHOCTAW NATION,

County of---, ss:
Be it remembered that Joshua Pusley and Margaret Pusle.v, who are
personally known to the undersigned, a United States Indian agent
within and for said county, to be the person whose names are subscribed
to the foregoing lease as parties thereto, this day appeared before me
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and acknowledged that tbey executed and delivered the same as their
voluntary act and deed for the uses and purposes therein contained.
Given under my hand at Boggy Depot this 20t.lt day of .June, 1872.
T. D. GRIFFITHS,
United States Indian Agent.
OSAGE 00A.L AND MINING COMPANY OF MISSOURI,

Sedalia, Mo., November 16, 1875.
DEAR SIR: I have the honor to submit herewith, for your consideration, the following statement anrl accompanying papers, regarding our
relations with certain Indians of the Choctaw Nation, and would respectfully request your instructions concerning same:
.As you are aware, this company has for more than three years been
mining coal near McAlister ~tation in the Choctaw Nation, on the line
of the Missouri, Kansas and Texas Railway, under a lease executed with
Joshua Pusley (copy hereto att.ached, marked ''Exhibit .A"), a Choctaw
Indian, on the 12th day of J uue, 1872, for a term of ten years, at a royalty of one cent per bu~hel, with the approval of Mr. T. D. Griffiths, then
United States Indian agent.
In October, 1873, the Choctaw general council passed an act (copy attached, marked "Exhibit B"), appointing a national agent and authorizing him to collect the royalty due on coal, and to reserve one-half of
same for the benefit of the nation, and to pay over the remaining onehalf to the individuals on whose claims our mines were located.
Joshua Pusley having died some time prior to the passage of this act,
his homestead and claim passed into the hands of his widow, Margaret
Pnsley, and of his children, and they disposed of a portion of their in·
terest to other Indians living near McAlister Station.
All these parties brought suit soon after the passage of the act against
the national agent, Col. D. F. Harkins, cJaiming that under section 18,
article 7, of their constitution, the nation had no right to appropriate
any part of their royalty, and also that his appointment was invalid and
contrary to their constitution.
They also obtained an injunction from a judge of their supreme court
restraining us from making any further payments of royalty to the
national agent until the suit could be decided.
Suit was brought in the circuit court of Toboxy County, and Judge
Ward decided that as our contract made with Joshua Pusley, and continued by his heirs, was drawn prior to the passage of the act appointing
a national agent, and that as the mine was private property, the national
agent had no right to interfere with it, and ordered the royalty which
had been held back to be paid to the individual claimants (copy of his
decision attached, marked •' Exhibit C ").
The national agent appealed from this decision to the supreme court
of the Choctaw Nation, which in October term, 1875, decided that by a
decision in April term, 1872, making unconstitutional the passage of an
act in 1871, authorizing the appointment of a national agent, that the
passage of such an act in 1873 was equally unconstitutional, and so dismissed the case (copies of decisions attached, marked'' D" and "E"}.
On this decision, the royalty, which had be1"n held back by us during
the continuance of the suit, was paid over to the individual claimants.
On October 23, 1875, Governor Cole, chief of the Choctaw Nation,
issued an order (copy attached, marked "Exhibit F ") to the sheriff of
Toboxy County, ordering him to have the work at our mines stopped,
claiming that we were trespassers on public domain, and that the indi-
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vidual claimants bad no right to contract with us. A few days later,
in an interview with the governor, he said be would take no action until
your return, out he has since done so by writing the sheriff to enforce
his order.
·
We have since the decision of the supreme court executed a new
lease with the individual claimants (copy attached, marked "Exhibit
G"), for a period of fifteen years, at a reduced royalty, they consenting
to a reduction in consideration of our still further eularging and developing our mines.
We do not wish to deprive the nation of any benefit which they might
receive from royalty from these mines, and are desirous of obeying their
local laws and regulations, subject to your approval and instructions;
but at the present time it would seem, from their supreme court decision, that there is no law authorizing the collection of a royalty for their
benefit.
We do not wish to take sides, either with the individual claimants or
with the nation, but desire to prosecute our work and leave this disputed question to be settled between themselves.
We have a large amount of capital invested in the mines, and a great
number of miners and workmen employed, and it would entail a heavy
loss to us to have the work stopped, as it would also to the railroad
companies, who are dependent upon us for coal.
The Houston and Texas Central, the Galveston, Houston and Henderson, and two divisions of the Missouri, Kansas and Texas Railway,
are entirely dependent upon these mines for their daily supply of fuel,
and, owing to the prevailing scarcity of coal this fall, none of these
roads have over forty-eight hours' surplus supply to fall l>ack upon in
case of a stoppage, and owing to their location they would be unable
to obtain a supply from any other source.
These roads all carry the United States mails and large quantities
of government supplies and freight, and to stop the miues for three
days would result in a discontinuance of trains and a great embarrassment to their carrying business.
I trust you will regard these considerations as important, and will
afford us your protection and approval; likewise furuish us iustructions
to regulate our future dealings with these parties .
.As early a reply as your convenience will permit will "Very much
oblige, very respectfu11y, yours,
H. T. LEMIST.
Superintendent Osage Coal and Mining Company.
Maj. G. W. INGALLS,
United States Indian Agent, Muscogee, C. N.

NATIONAL AGENCY ACT.

AN ACT entitled "An act prescribing the duties of national agent, and for other purposes."
SECTION 1. Be it enacted by the general council of the Choctaw Nation
assembled, That tlle principal chief is hereby authorized and directed
to appoint one competent person, citizen of said nation, with the advice and consent of the senate, a national agent to act as agent for the
sale of timber, stone, and stone-coa1, to any railroad company for the
construction and repairing of said railroad within the limits of the.
nation . .
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SEc. 2. Be it further enacted, That said national agent shall, before he
enters upon the duties of his office, take the oath of office prescribed in
the constitution, before any judge of a court of record, which oath thus
taken shall be written and subscribed on his commission, and shall
enter into bond with good and sufficient securities, to be approved by
the principal chief, in the penal sum of twenty thousand dollars, payable to the Choctaw Nation, conditioned as hereinafter directed: that
he shall well and truly pay over to the treasury of the Choctaw Nation
all moneys received by him, and due the nation, for the sale of timber,
stone, and stone-coal, and will make a true and correct report quarterannually to the principal chief, of the amount of all moneys received,
together with all moneys he may receive from the railroad companies or
any other company for timber and stone which have been taken and left
unsettled for and paid into the national treasury, which bond shall be
filed in the office of the national secretary, and may be put in suit in
the same manner and on the same condition as the national treasurer's
bond.
SEC. 3. Be itfurther enacted, That the national agent shall demand
and receive the sum of ten cents for each tie sold, and square timber
three cents per foot, running measure; stone at the usual rate~ in the
StateR, taken from the public domain of the Choctaw Nation.
SEC. 4. Be it further enacted, That the national agent shall demand
and receive directly from any coal-mining company one-half cent per
bushel mined and exported from any mine in this nation, to be used and
appropriated specially for school purposes.
SEc. 5. Be it further enacted, That the national agent shall hold his
office for the term of two years from the date of his commission, unless
sooner removed for malconduct in office, or other disqualifying causes,
and shall receive for his services ten per cent. on all moneys collected by
virtue of the act, and belonging to and due the Choctaw Nation.
SEC. 6. Be it further enacted, That the national agent be, and is hereby,
authorized to call upon the railroad company and make and have a
speedy and just settlement for timber and stone that have been taken
within the limits of the Choctaw Nation for construction of railroad and
other purposes, not settled for, and receive pay for the same, and pay
over and report the same, as directed in the second section of this act.
SEc. 7. Be it further enacted, That the national treasurer of the Choctaw Nation is hereby authorized and required to pay over to the treasurer of the Chickasaw Nation, or to any authorized person of the Chicka~aw Nation, the sum of one-fourth of all moneys that may come into
his hands under the provisions of this act, and take his receipt for the
same.
SEC. 8. Be it further enacted, That all acts or parts of acts, coming in
any manner in conflict with the provisions of this act, be, and the same
are hereby, repealed, and this act take effect and be in force from an.d
after its pass::.tge.
Proposed by Benjamin Small wood.
I hereby certify that the foregoing is a correct transcript of the original act now on fiie in my office, November 12, 1875.
A. R. DURANT,
National Secretary.
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EXECUTIVE OFFICE, CHOCTAW NATION,
December 1, 1875.
Know all men by these presents, that I, Coleman Cole, principal chief
of the Choctaw Nation, by virtue of the authority in me vested by the
constitution and laws of the Choctaw Nation, and under a late act of the
general council of November 12, 1875, I do hereby authorize D. F. Harkins, national agent of the Choctaw Nation, to prosecute the Osage Coal
and Mining Oompany for the royalty due the Choctaw Nation on coal
mined at the McAlister Coall\Iines, and for royalty on all coke burned
and shipped, and all damages due the Choctaw Nation by the general
manager of the Missouri, Kansas and Texas Railway, in the year 1874,.
by building a branch road from McAlister station, Choctaw Nation,
east to the mines known as the Pusley Coal Mines, in direct violation
of the treaty of the 28th day of April, 1866, thereby violating the·
provisions of the bond of the Missouri, Kansas and Texas Rail way Company, by committing waste on Indian lands, without authority of the
general council of the Choctaw Nation; and the said national agent, if
be should deem it necessary, is hereby fully authorized to pro~ecute, in
behalf of the Ohoctaw Nation, the said Osage Coal and Mining Company
and the Missouri, Kansas and Texas Railway Company, before the
Secretary of the Interior, and, if necessary to employ counsel, he is authorized to do so, and to pay said counRel a reasonable fee out of any
moneys recovered by the nation, to be approved by the principal chief;
and until all royalty and damages due the nation, up to November 12,
1875, are amicabl,y settl~d, you are hereby notified to not enter wto
any contract with the Osage Coal and Mining Company for the miningand shipping of coal:
•
Now, therefore, the said D. F. Harkins, national agent of the Choctaw
Nation, is hereby authorized to prosecute the Osage Coal and .i\lining
Company and the Missouri, Kansas and Texas Rctilway Company for·
all claims against the aforementioned companies.
In testimony whereof I have hereto set my hand and seal this the
1st day of December, 1875.
Done at the executive office, Choctaw Nation.
COLEMAN COLE,
Principal Chief Choctaw Nation.
OFFICE UN:rTED STA'l'ES INDIAN AGENT,
UNION AGENCY, INDIAN TERRITORY,
Muscogee, December 24, 1875.
DEAR SIR: Referring to department letter of December 14, relating ·
to the coal and timber interests of the Choctaw Nation, with directions
to me "to prevent the further removal of any lumber or coal under contract made by individual members of the Choctaw Nation until the subject shall have been regulated by the Choctaw and Chickasaw Nations
by appropriate enactments of their respective legislatures," I inclose
herewith the statement of the Osage Coal and Mining Company,
which has control of most of the mining interests of the Choctaw and
Chickasaw Nations.
Owing to a misunderstanding on the part of individual members of
the nation as to their rights to make contracts with non-citizens, and a
belief on the part of the directors of the Osage ~ining and Ooal Company there was no legal obstacle in the way, contractt::~ were made as
indicatec.l in the inclosed papers.
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I have visited the Choctaw Nation several times since the recent
issue between the Choctaw national authorities and this company, and
have succeeded in securing a more perfect understanding between
them.
Previous to the receipt of department letter of 14th instant; th~
Choctaw legislative authorities passed an act to which ·the letter of
department refers as nece sary before further sllipment of coal could
be made.
;
I was present to-day and witnessed the signing of a new contract by
the national coal and timber agent and the superintendent of the
Osage Coal and Mining Company, and, agreeably to department letter
of July 30, 1875, have approved of the same.
Very respectfully, your obedient servant.
G. W. INGALLS,
United States Ind-ian Agent.
Hon. J. Q. SMITH,
Commissioner of Indian Affairs, 1Vashington, D. C.

EXHIBIT

No. 24.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
~shington, December 31, 1875.
Sir: I am in receipt of your letter of the 24th instant, acknowledging
the receipt of office letter of the 14th instant, ad\'ising you of department decision relative to the mining and shipment uf coal and the
manufacture and sale of lumber from the lands of the Choctaw Nation
by individual members of the nation.
You were instructed, in pursuance of this decision, to prevent the further removal of any lumber or coal under such contracts until the subject shall have been regulated by the Choctaw and Chickasaw Nations
by appropriate enactments of their respective legislatures.
The Choctaw national legislature bas already passed an act supplying,
so far as that nation or tribe is concerned, the desired legislation on the
subject, but this office is not advised that any concurrent legislation
relative to the matter has yet been effected by the legislature of the
Chickasaws.
Inasmuch as the region of country occupied by the Choctaws and Chickasaws, respectively, is the common property of both nations or tribes,
any contract for the sale of minerals or timber, to be taken therefrom,
must be made in pursuance of the authority ot' the legislatures of both
tribes.
Your action, therefore, in approving a new contract, under date of the
24th instant, between the Choctaw national coal and timber agent,
and the superintendent of the Osage Coal and Mining Co., was unauthorized, and cannot be sustained by this office.
Very respectfully,
J. Q. SMITH,
Oom'missioner.
GEo. W. INGALLS, Esq.,
United :States Indian Agent, JJluscogee, Ind. T.
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ExHIBIT

No. 25.

l\fiSSOURI, KANSAS AND TEXAS RAILWAY,
0FFIOE OF GENERAL SUPERINTENDENT,

Sedalia, ]}[o., Janua'i'Y 6, 1876.

SIR : The Missouri, Kansas and Texa~ Rail way crosses the
Indian Territory in a general north and south direction for a distance of
about 250 miles.
It received its right of way, immunities, and privileges from the Congress of the United States, sanctioned by the proper executive officers
of the government, and authorized and approved by the chiefs of the
respective tribes through whose territory the road passes. It is a national domain, a highway over which crosses, it is not too extravagant
to assert, at least one-half of the supplies for the territory west of the
Mississippi and adjoining the Gulf, and is one of the two systems of
communication between the Mississippi, the northern lakes, and the
Gulf.
For the fuel for the movement of its trains over that portion of the
road the railway is dependent upon the coal-mines now operated near
McAlister, Ind. T., by the Osage Coal and Mining Company, under
lease from the Territorial authorities. This has been the only source
of supply for the railway for years. No other coal-fields are contiguous to this Territory, excepting those known as the Fort Scott Fields, in
Southeastern Kansas. Upon t_he product of that region Southwest Missouri, all of the Kansas, and the entire Missouri Valley north of Kansas
City, is dependent. The demand at certain seasons, especially during
the winter, is so great as to entirely exceed the capacity of the region
to supply; hence this rail way bas never been able to look to that
source for a supply for the movement of its trains south of Parsons, in
Kansas.
Mr. H. T. Lemist, superintendent of the Osage Coal and Mining Company, notifies me to-day that he has received notice from you that by
virtue of instructions received from the honorable Secretary of the Interior, you are about to direct that operations at the McAlister mines be
suspended until some certain arrangements, presumed to be necessary,
are made with the Chickasaw Nation regarding the royalty.
Should this order take effect, its result will be of so disastrous a character, that I cannot believe the honorable Secretary of the Interior has
been suitably informed of the condition of affairs in that section of the
country.
As the representative of interests of this railway, and whose operations are so largely dependent upon the coal supplied by those mines,
I beg leave to request that you will suspend the execution of that order
until such time as proper representations can be prepared and submitted
to the honorable Secretary of the Interior for his consideration.
I cannot see that we will be able to make arrangements for the supply
of fuel for the operations of the road through the Territory in time to
prevent interruption to our trains, except by great expenditure of money
and inconvenience in the movement of our cars and trains.
Should we not succeed in negotiations fora sufficient quantity of fuel, it
would necessitate an interruption to the general movement of freight and
passengers, and to the transportation of government mails, commissary,
and quartermaster's stores.
Furthermore, I will beg leave to call your attention to the fact that
the Houston and Texas Central Railway, and the Galveston, Houston
and Henderson Railway, formerly a continuous hue with ours between
DEAR

THE COMMITTEE ON TERRITORIES.

273

Saint Louis and Galveston, will be affected to a greater extent than will
the Missouri, Kansas and Texas Railway, for the simple reason that they
have no other source of supply than the mines at McAlister, while we
may, after a time, arrange for our supplies from the Missouri River
Valley, or elsewhere.
It is for these reasons that I hope you will feel that you have sufficient authority in the matter to suspend the execution of the honorable
Secretary of the Interior's instructions until you can make these representations to him, or until they can be brought to his attention through
other channels.
Yours, truly,
H. B. GARNET,
General Superintendent.
J. J. UPHAM,
Majur Fifth United States Cavalry,
and Acting Indian Agent, Muscogee, Ind. T.
Know all men by these presents :
That the Osage Coal and Mining Company, of Sedalia, Mo., for and
in consideration of the right to mine and ship coal from the domain of
the Choctaw Nation, have covenanted and agreed with J. R. Maupin,
national agent Chickasaw Nation, for the montllly payment of one
quarter of one per ceut. per bushel on coal mined and shipped nuder
their agreements with D. F. Harkins, national agent Choctaw Nation,
and said. coal company hereby agrees to furnish a bond in a sum to be
determined upou by the Onited States Indian agent, to be approved
by him and df'posited in his office, said bond to be conditioned for the
regular and faithful performance of this obligation.
In consideration of the sum thus to be paid, full and free permission
is giYen said Osage Coal and Mining Company to do all ancl whatever
ma,y be necessary on the tracts of land covered by their agreements with
D. F. Harkins, national ageut Choctaw Nation, for the successful mining and shipping of coal; and protection is to be afforded them to the
limit of the authorit,y of said national agent, J. R. Maupin, one of the
parties to this agreement.
This contract shall remain in force until legislative action is had thereon by tl1e Ohickasaw legislature.
Payments on this contract to date from January 8, 1876, and made
direct to said national agent.
In witness whereof we have this 8th day of January, 1876, hereto
subscribed our names and affixed our seals, at Denison, Tex.
[SEAL.]
H. T. LEMIST,
Httperintendent Osage Goal cmd Mining 001npany.
[SEAL.]
J. R. MAOPIN,
National Agent Chickasaw Jfation.
In presence ofEnw. J. BROOKS.

CHICKASAW

NATIO~,

EXECUTIVE DEPARTMENT,
January 8, 1876.

Hon. 0. E. GooDING:
SIR: You will inform Mr. Maupin, our natiDnal agent, that he • will
enter into contract with Osage Coal and Mining Company at the rate
of one quarter per cent. on one bushel of coal shipped from Choctaw
Nation, said contract to cease at any time the legislature may change
the same.
18 T
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The parties will be required to give bond, approved by tue United
States Indian agent, to the effect that they will fully comply and discharge the obligation of said contract, &c.
·
Yours, truly,
[SEAL 01<' 1'HE CHICKASAW NATION.]
R. F. OVERTON,
GoL"ernor.
\Vitness:
En,v. J. BROOKI::l.
OFFICE UNITED STA':l'ES INDIAN AGEN'l',
UNION AGENCY, INDIAN TERRITORY,

Muscogee, January 10, 1876.
I have the honor to acknowledge the receipt of your commu
cation of the 31st ultimo, in reference to the mining and shipment of
coal in tlle Choctaw Nation. The superintendent of the coal company
was duly notified, and, I am informed, suspended shipments immediately
upon receipt of the order.
Since then the superintendent of the Osage Coal and l\iining Company has entered into contract with the national agent of the Chickasaw Nation (copy herewith inclosed, marked "B "), by and under the
direction of his excellency B. F. Overton, governor, copy of whose letter to the national secretary, Hon. C. E. Gooding, is also inclosed,
marked ''A."
This office has no copy of the Chickasaw laws, and I am not advised
as to the extent and scope of the authority oftheexecutiveand national
agent. I judge from the actions of both, however, that the act creating
the national agency covers tlle case. So far as I am at present informed,
this coal company has now fully complied with the requirements of both
nations as far as is possible at the present time, and I respectfully submit the question of the sufficiency of tlle authority to tlle honorable
Commissioner of Indian Affairs.
The letter of A. B. Garnet, general superintendent Missouri, Kansas
and Texas Railroad, is forwarded for the purpose of calling attention to
the magnitude of the interests involved, sllould the supply of coal upon
wllich the roads now depend suddenly cease. Inclosed, marked "0."
The contracts with both nations are entirely satisfactory to the respective authorities, and it seems to me the company have endeavored,
as far as witllin their power, to comply with the existing law of botll nations.
Tlle proportion of the royalty paid to the Choctaw Nation, I am informed by the superintendent of the coal company, will amount to between $1,800 and $2,000 per annum, which is by the fourth section of
tl1e national agency act specially appropriated to school purposes. The
Chickasaw proportion about $1,300 per annum.
The coal company has inYested in works and macllinery at their mines,
including a track from the Missouri, Kansas and Texas Railroad to the
mines, nearly or quite $60,000. They have about 175 men, nearly all
with families, numbering, perhaps, 300 souls, in their employ and ·residing in the nation, under permit from the Choctaw authorities. The company has been located in the territory for more than tllree years, at first
operating under leases, executed in presence of the United States Indian
agent, with individual claimants, and since then by contracts under
the national agency act of the Choctaw Nation, without interference or
protest, and presuming that the laws of tlle nation and requirements of
tile Interior Department had been strictly complied with. In view of
SIR:
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these facts, I respectfully recommend that I be authorized to delay the
enforcement of the order directing the immediate suspension of mining
operations of this company until the session of the Chickasaw legislature, which the governor thinks will be within two months, or as soon
as the committee now in charge of the revision of the Chickasaw laws
is ready to report.
Very respectfully, your obedient servant,
J. J. UPHAM,
Major Fifth Cavalry, United States Indian Agent.
Hon. J. Q. SJ.VIITH,
·
Commissioner of Indian Affairs, Washington, D. G.

EXHIBI'l' No. 26.
Hon. J. Q. SMI'l'H,
Commissioner of Indian Affairs, Washington, D. G.:
MUSCOGEE, IND. T., January 13, 1876.
Delay decision on my letter of January lOth, iu regard to the Osage
Coal Mining Company, until receive copy of Chickasaw act of January
8, 1875, mailed to-day.
J. J. UPHAM,
111ajor Fifth Gcwalry, Indian Agent.

ExHIBIT

No. 27.

AN ACT to appoint an agent to collect money from the Missouri, Kansas and Texas
Railroad Company, or other persons, for ties, &c.
SECTION l. Be it enacted by the legislature of the Chickasaw Nation,
That there shall be appointed by the governor of the Chickasaw Nation
an agent, whose duty it shall be to collect money from the Missouri, Kansas and Texas Railroad Company, or any proper authorized person of
said company, and of any person or persons, for ties, timber, wood,
stone, or stone-coal, or any other material for the use or construction of
said road in the Chickasaw or Choctaw Nations, and pay over the same
to the treasurer of the Chickasaw Nation once every six months, taking
l1i8 receipt for the same, and shall make out his report to the governor
every six months, the amount of money received by him of said railroad
company, or other person or persons, as aforesaid.
SEC. 2. Be it further enaoted, That the said agent shall, before he enters upon the duties of his·office, give a bond, with two or more sufficient
securities to be approved by the governor, in a sum of one thousand
dollars, payable to the governor of the Chickasaw Nation, or his successor in office, conditioned that he will account for, and pay over to the
treasurer of the Chickasaw Nation, all moneys received by him of said
railroad company, or other persons, and make out his report to the governor, as aforesaid required.
SEC. 3. Be itjurther enrwted, That the said agent shall receive as his
compensation ten per cent. upon all moneys he may collect of said railroad
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company, or other persons, and that this act take effect and be in force
from aud after its passage.
,Approved January 8, 187.).
By B. F. OVERTON, Governor.
Attest:
CHAS.

E.

GOODING,

National Secretary.

I hereby certify that the aboYe act js a true and correct copy of an
act passed at tbe called sessil,n of the Cllickasaw legislature, January,
1875.
CHAS. E. GOODING,
National Secretary.
OFFICE UNITED STATES INDIAN AGENT,
UNION AGENCY, INDIAN TERRITORY,

jJJuscogee, January 13, 1876.
SIR: I have tbe honor to inclose herewith copy of the Chickasaw
act authorizing the appointment of an agent by the governor to collect royalty from coal-mining and other companies, &c., referred to in
my telegram of this date, aud to request the same to be filed with the
inclosures with my communication on this subject of January 10, pending the decision and action of the department in the case.
I am, very respectfully, your obedient servant,
J. J. UPHA~I,
llfajor llifth Oaval1·y, Indian Agent.
Hon. J. Q. Sl\'II'l'H,
Oommissioner Indian A.tfairs, lVashington, D. G.

EXHIBIT No.

28.

DEPARTMENT OF 'l'IIE IN'l'ERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, Janua'ry 22, 1876.
SIR: Under date of the lOth ultimo, the department decided that in
the absence of proper legislative enactment by the Choctaw and Ollickasaw Nations, contracts for the sale of coal, timber, and other material
from the Choctaw country were void and give no rights to the purchaser.
In pursuance of this decision, United States Indian Agent G. W. Ingalls was, on the 31st ultimo, instructed that his action in approving a
contract for the mining of coa.I, entered into by the Choctaw "national
coal and timber agent," with the ''superintendent of the Osage Uoal
and Mining Company," was unauthorized and could not be sustained by
this office, the necessary legislation upon the subject not having been
effected by the Chickasaws.
I am now in receipt of two letters and a telegram, dated respectively
the lOth, 13th, and 13th instants~ and which are llerewith submitted,
from Major J. J. Upham, acting United States Iudian agent, recommending that in view of the important public as well as private interests that would suffer in case of a su3pension of operations by the
mining company in question, that he ue authorized to delay the enforcement of the order directing such suspension, until the next session of
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the Chickasaw legislature. This legislature is expected to meet within
two months, and will probably supply the necessary legislation.
Major Upham incloses a letter from the general superintendent of the
Missouri, Kansas and Texas Railway Company, representing the disasters likely to result from an immediate inforcement of the department
decision and <iirections. Also a copy of an act of the Chickasaw legislature · providing for the appointment of a national agent to collect
money for ties, timber, wood, stone, coal, or any other material used in
the construction of said Missouri, Kansas and Texas Rail way in the
Chickasaw or Choctaw Nation, and copy of an agreement between said
national agent and the superintendent of the Osage Coal and Mining
Uompany, whereby the latter company covenant to pay to said Chickasaw national agent a royalty of one-fourth cent per bushel on coal
mined and shipped under their agreement with the national agent of
the Choctaws.
Inasmuch as tbe existing arrangement seems to be satisfactory to both
Choctaws and Chickasaws, and the immediate enforcement of department decision would probably result in serious embarrassment and delay
in the transportation of United States mails and Army supplies, ~hrough
the inability of the railroad companies interested to procure at once an
adequate supply of fuel elsewhere, I respectfnlly recommend tha.t the department decision of the lOth ultimo be so far annulled as to allow said
Osage Coal and Mining Company to continue their operations under the
present arrangements, until the Chickasaw national legislature shall have
an opportunity to effect legislation concurrent with that already enacted
by the Choctaws, authorizing the mining of coal, &c., for purposes more
general than those indicated in their existing law.
I have the honor to be, Yery respectfully, your obedient servant,
J. Q. SMITH,
·
Cormnissioner.

EXRIBI1'

No. 29.

DEPARTMEN'l' OF THE INTERIOR,
OFFICE OF THE SECRETARY,

Washington, D. C., January 29,1876.
I am in receipt of your communication of 22d instant, recommending that the department decision of the lOth ultimo, upon the
question of authority necessary to legalize contracts for the cutting of
timber and mining of coal upon the lands of the Choctaw Nation, be so
far amended as to allow the Ossage Coal and Mining Company to continue their operations under the present arrangement, &c.
From an examination of the facts in the case, the rule of the department does not seem to apply to the Osage Coal and 1\tiining Company,
which is now operating under the authority of both the Choctaw and
Chickasaw Nations; and you will please instruct the acting Indian agent,
Major J. J. Upham, accordingly.
Tbe papers which accompanied your communication above noted are
herewith returned.
Very respectfully, your obedient servant,
Z. CHANDLER,
Secretary.
SIR:
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EXHIBIT No. 30.
DEPARTl\fENT OF THE lN1'ERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, February 3, 1876.
SIR: Referring to your letters ot the lOth and 13th ultimo, and tele
gram of the latter date, relative to the operations of the Osage Coal and
Mining Company in mining coal in the Choctaw country, I now send
herewith, for your information, a copy of a decision of the honorable
Secretary of the Interior, dated the 29th ultimo, advising this office that
from an examination of the facts in the case, the rule of the department,
as set forth in decision of the lOth of December last, does not seem to
apply to said company, which is now operating under the authority of
both the Choctaw and Chickasaw Nations.
You will advise the proper officers of the mining company of this
decision.
Very respectfully,
J. Q. SMITH,
Commissioner.
Major J. J. UPHAM,
Acting United States India.n Agent,
.1lfuskogee, Indian Terdtory.

EXHIBIT No. 31.
WYANDOTTE RESERVE, INDIAN TERRITORY,
August 24, 1877.
SIR: Our people, of the Wyandotte tribe of Indians, are very poor,
and are anxious to avail something off their reserve to avail them of
interest and be more benefited than common farming. There is common impression amongst the leading men iu our tribe that there is
plenty of lead on our reserve, as well as other minerals, and we are too
poor even to develop it so as to cause beneficial to us all.
Mr. D. E. Cornell and Mr. E. A. Berry, from Wyandotte and Kansas
City, who are pretty well known to me as upright and honorable men
to deal with, they have late procured a lease from Mr. Isaiah Walker,
secretary of the Wyandotte council and member of the tribe; the lease
is to be approved by you.
I ask your approval, and pray that you may grant the same.
JOHN W. GBEYEYES,
JJ!ember of the Council, and Chief of the Wyandotte lndians.
To the Ron. SECRETARY OF THE INTERIOR.

EXH1Bl1' No. 32.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
lYashington, September 4, 1877.
SIR: Referring to the letter, dated the 29th ultimo, from John GreyEyes to the honorable Secretary of the Interior, inclosing mineral lease .

THE COMMITTEE ON TERRITOTIES.

279

for approval, and referred to this office for action, and to your personal
call in connection therewith, I have to say:
The instrument in question was executed by Isaiah Walker and wife,
members of the Wyandotte tribe of Inrliam~, to D. E. Uornell and E. A.
Berry, of Jackson County, Missouri, for what is described therein as
''the claim of one Isaiah Walker an<l family, in northeast corner of the
Wyandotte reservation," and gives the right of mining thbrein for the
term of ten ,years.
The treaty of February 23, 1867 (15 Stats., 513), declares that the
United States will set apart the reservation in question as the future
home of said tribe, to be owned by them in common, and no subsequent
treaty or agreement bas been made varying this provision. There is,
consequently, no allotment of land in severalty upon said reservation,
and no separate ownership therein known to the government, an<l it
follows that no incumbrance of a part by an in<lividual C<tn be recognized on approval.
Again, tlle title of said Indians to their reservation seems to be the
ordinary one of occupancy, conferring the right to such beneficial use
of the land as pertains to the estate of a tenant for life, but not authorizing the opening and working of mines in general, much less the granting of such a privilege to others for a profit.
But, irrespective of the precise character of the title of the Wyandottes to their reservation, it is now the settled doctrine of the department, resulting from long and varied experience, that the introduction
of a foreign and antagonistic element into the Indian country is detrimental to the peace and well-being of the tribes, and must be represse<l
rather than encouraged.
For these cogent reasons the lease in question cannot be approve(l,
and is herewith transmitted to you as requested for deli very to the person entitled to receive it.
Very respectfully,
J. Q. SMITH,
Commissioner.
CIIARLES W. BLAIR, Esq ..
Fort Scott, J{ans.

EXHIBIT

No. 33.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, January 2i, 1878.
SIR: Hon. C. H. Morgan having made verbal request at this office
that he be informed whether the Seneca and Wyandotte Indians had
the right to work or lease mines on their lands in the Indian Territory,
I have the honor to submit the following:
Article 2, treaty of February 28, 1831, 7 Stats., 348, is as follows, to
wit: "In consideration of the cessions stipulated in the foregoing article, the United States agree to cause the sai<l tribe of Senecas, con:sisting of about four hundred souls, to be removed in a con\·enient and
suitable manner to the western side of the :Mississippi River, and will
grant them by patent in fee-simple, as long as they shall exist as a
nation and remain on the same, a tract of land situ tate on and adjacent
to tlJe northern boundary of the lands heretofore granted to the Chero-
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kee Nation of Indians, and adjoining the boundary of the State of
Missouri; which tract shall extend fifteen milAs from east to west and
seven miles from north to south, containing about sixty-seven thousand
acres, be the same more or less, for which the President of the United
States shall cause letters-patent to be issued in due form of law, agreeably to the act of the last session of Congress.''
The act referred to, 4 Stats., 411, was approved May 28, 1830, and
entitled "An act to provide for an excllange of lands with the Indians
residing in any of the States or Territories, and for their removal west
of the Mississippi.''
Article 2, of treaty of July 20, 1831, with the Wyandottes, Senecas,
and Shawnees residing at and around Lewiston, l.Jogan County, Uhio,
7 Stats., 351, was as follows: "In consideration of the cessions stipulated in the foregoing article, the United States agree to cause the said
band of Senecas and Shawnees, consisting of about three hundred souls,
to be removed in a con\enient and suitable manner to the western side
of the Mississippi River, and will grant by patent in fee-simple to them
and their heirs forever, as long as tlley shall exist as a nation and remain on the same, a tract of land to contain sixty thousand acres, to be
located under the direction of the President of the United States, contiguous to the lands granted to the Senecas of Sandusky by the treaty
made with them at the city of Washington on the 28th of February,
1831, and the Cherokee settlements. Tlle east line of said tract shall
be witllin two miles of the west line of the lands granted to the Senecas
of Sandusky, and the south line shall be within two miles of the north
line of the lands held by the Cherokees; and said two miles between
the aforesaid lines shall serve as a common passway between the beforementioned tribes to prevent them from intruding upon the lands of each
other."
Articles 1 and 2, treaty of December 29, 1832, 7 Stats., 411, are as
follows:
"AR'L'ICLE 1. The united tribes of Seneca and Shawnee Indians do
hereby cede, relinquish, and forever quitclaim to the United States, all
the land granted to them on the west side of Neosho or Grand River,
by treaties made respectively with the Senecas, of Sandusky, and the
mixed band of Senecas and Shawnees, of Lewiston, Ohio, on the 20th
day of July, 1831, and on the 28th day of February, 1831.
"ARTICLE 2. In consideration of said lands, described and ceded as
aforesaid, the United States will grant by letters patent to the tribe or
nation of Indians aforesaid, in manner as hereiuafter mentioned, the following tract of land lying on the east of the Neosho or Grand H.iver,
viz: Bounded on the east by the west line of tlle State of Missouri;
south, by the present established line of the Cherokee Indians; west, by
Neosho or Grand River; and north, by a line running parallel with said
south line, and extending so far from the present north line of tbe Seneca Indians, from Sandusky, as to contain sixty thousand acres exclusive
of the land now owned by said Seneca Indians, which said boundaries include, however, all the land heretofore granted said Seuecas, of
Sandusky, ou the east side of Grand River. And the United States
will grant said tract of land, by two letters-patent; the north half in
quantity, to be granted to the mixed band of Senecas and Shawnees, of
Ohio, and the south half to the Senecas from Sandusky, aforesaid; the
whole to be occupied in common, so long as the tribes or bands shall
desire the same. The said patents shall be granted in fee-simple, but
· the lands shall uot be sold or ceded without the consent of the United
States."
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It thus appears that the Senecas paid the full consideration for their
lands, and became entitled to patent therefor; they went into possession,
and thus had an apparently perfect equitable title, and no restriction or
qualification appears, except that the lands cannot be sold or ceded
without the consent of the United States.
I am therefore of the opinion that the Senecas have the right to open
mines or to lease them, provided there is nothing in their own laws
which prevents.
By the treaty of Febrmtry 23, 1867, vol. 15, p. 515, the Senecas ceded
a portion of said land to the United States, and by the sa,me treaty such
ceded portion was set apart for the future homes of the Wyandottes.
The title of the Wyandottes is merely that of occupancy, and they have
no right to mine on the same.
It is proper to state that Mr. Morgan represented thPre were valuable
lead mines on said lands.
I have the honor to request your opinion on the question presented.
I have the honor to be, very respectfully, your obedient servant,
.
E. A. HAYT,
·Corn missioner.
The .Hon. the SECRETARY OF THE INTERIOR.

EXHIBIT No. 34.
DEP ART:l\'I:ENT OF THE INTERIOR,
OFFICE OF TIIE SECRETARY,
Washington, D. C., February 12, 1878.
SIR: In reply to your letter of inquiry of the 24th ultimo, as to
whether the tribes of Seneca and Wyandotte Indians have the right to
lease any portion of the lands included in their reservations, located in
the Indian Territory, for miuing purposes, I would respectfully inform
you that it is contral'y to the established ruling of this department to
sanction any letting or granting of sa.id lands by the Indians to other
parties for purposes of this character.
Very respectfully, &c.,
0. SCHURZ,
Secretary.
The COMMISSIONER OF INDIAN AFFAIRS.
1\fr. GROVER. I desire to ask a question of the witness as to the preservation of peace, the protection of life and property in the Choctaw Nation. What can you say of the condition of the people in tllat respect?
The WI1'NESS. I can say they are a law-abiding people; that peace
is preserved well; that the laws are well executed.
Q. You think they are capable of self-government ~-A. Yes, sir; I
think they are.
Q. And tlle kind of government they ha\e now is a good one ~-A.
Yes, sir.
By 1\Ir. BOUDINOT:
Q. From your observation, how many white men are citizens of that
nation by marriage ?-A. \\'"ell, I could not tell exactly how many there

are.
Q. Give us your best estimate.-A. Well, I suppose about one thou-

sand.
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Q. About bow many Choctaw Indians are mixed-bloods ¥-A. Well, I
expect about one-fourth are mixed-bloods.
Q. Do they mostly talk English ~-A. A great many do.
Q. Do not a good many full-bloods talk and write English ~-A. Yes,
sir; a great many of them.
Q. About how many full-bloods talk English ~-A. I could not tell
exactlv.
Q. Can you give an estimate¥-A. I cannot say positively, for I do
not know.
Q. Row many negroes in your nation ?-A. I think about 3,000 in the
Choctaw Nation.
Q. Mostly former slaves of your nation, were they not~ -A. Yes, sir;
those who were held as slaves before the war.
Q. You say they stand upon the same basis as citizens of the United
States; do not citizens of the United States, not members of your nation, have to obtain a permit to reside there in the nation 1-A. Yes, sir;
the white persons not citizens do; the freedmen are provided for under
the treaty; the treaty provides they shall remain there.
Q. What is the sum which white men are compelled to pay for a permit to farm ?-A. The amount is five dollars a year for farming and
fifteen dollars a year for mechanics.
Q. Are there any other taxes ?-A. No other taxes whatever.
By Mr. GROVER:
Q. Is that the law now ?-A. Yes, sir; it is the law now.
Mr. GRAFTON. They have such a law. The question of its validity
was raised, and it was referred to the Secretary of the Interior. The
Indian Commissioner, Mr. Smith, delivered an opinion that the law was
valid, but subsequently it was brought before the Secretary of the Interior, and he decided that they had no right to make such a law, and
directed the Indian agent to see to it that it is not enforced. The matter is now before the Judiciary Committee, by resolution of the Senate,
and we maintain that it is the law; that the Indians have the right to
make and execute such a law.
By Mr. CHAFFEE:
Q. You stated the population was about 16,000-the negroes 3,000.
The whites nut residents of the nation, 1,000; does that 16,000 include
those.
The WITNESS. No, sir; I stated about a thousand who are citizens
adopted by marriage.
Q. Sixteen thousand is the population of the Choctaw nation; does
it include the 3,000 colored people ?-A. No, sir.
Q. You mean of the 16,000 Choctaws only the 1,000 who :ne adopted
are a part of that ·~-A. Yes, sir.
Q. The 3,000 negroes are not counted ~-A. No, sir.
Q. Nor construed to be Indians ?-A... No, sir.
·
Q. Th.e n, counting the 3,000 negroes, there are 19,000 altogether~
A. The negroes are not citizens; they are there under the treaty.
By Mr. HUBBARD:
Q. You stated the more ignorant class would not be able to take care
of themselves ~-A. Yes, sir.
Q. Do you think the,y would be swindled out of their lands ~-A. Yes,
sir, by unscrupulous white men on the border.
By Mr. BOUDINO'l':
Q. You think there is about one-third of the Choctaw Nation that
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would be benefited by a division of the lands in severalty ~-A. I did
not say that; I said that a majority was opposed to it.
Q. Speaking of the negroes, you say they have the right to cultivate
all the land they can ~-A. Yes, sir.
Q. That they are witnesses in the courts-have the right to sit on
juries ¥-A. No, sir.
Q. Have they the right to testify in your courts ¥-.A. No, sir.
Q. fs there any local law which protects them ~-A. They are protected by the United States Government in the United States courts at
Fort Smith, Arkansas.
Q. There is no other tribunal save the court at Fort Smith in which
they can be tried ¥-A. No, sir.
Q. What is the distance from the seat of your government to that
court at Fort Smith, Arkansas ¥-A. One hundred and fifty miles.
Q. You say all your people are opposed to a territorial form of governmen~ for the Indian Territory; are your people willing to abide by
the treaty of 1866 ¥-A. Yes, sir.
Q. That is, they would be in favor of it if it did not interfere with
your tribal organizations ~-A. Oongress has a right to do anything
provided for in tlle treaty, but we do not acknowledge that they have
the right to abolish our laws, customs, and privileges.
Q. They are in favor of a territorial form of government provided it
does not interfere with their tribal organizations, as provided for in the
treaty ~-A. In favor of doing anything that the council has provided
for nuder the treaty.
Q. Your treaty provides that you can have a Delegate in Congress;
you have no objection to that, if Congress sees fit to give you one ~-A ..
I do not want auy cllange ..
By Mr. HUBBARD:
Q. Did you say you wanted a Delegate in Congress ~-A. I did not
say it.
Q. Well, do you or do you not ¥-A. I can answer that the people do
not want any change in their government.
By the CHAIRMAN :
Q. The question was whether the people wanted a Delegate in Congress, if Congress allowed it ~-A. I have never beard any expression
of opinion upon that question at all.
By Mr. BOUDINO'l':
Q. Your treaty provides for the United States courts. Are you in
favor of that ~-.A. I have no objections to a court, provided it does not
interfere with our tribal rights.
Q. You are in favor of the United States courts and this legislative
assembly. Now, did I understand you to say that the Choctaw council
had adopted a resolution agreeing to a division of tlle lands in severalty ~-A. No, sir; I did not say any such thiug. I said they submitted that question to a vote of the people.
By Mr. GRAFTON:
Q. Did it provide for a division of the laud in severalty ?-A. The
question submitted to a vote of the people was for the survey or no
survey.
Q. That was the only question submitted to the people ~-A. Yes, sir.
By Mr. HUBBARD :
Q. What was the vote?-.. '\...
. Ten to one against it.
0
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By Mr. SAUNDERS:
Q. You stated there were 3~000 colored people in your country not
protected by the laws of your tribe ~-A. They are subject to the United
States intercourse law.
Q. You say the nearest court is 150 miles distant from your seat of
go,ernment~-A. Yes, sir.
Q. So that any case that may arise among the colored people themselYes, or between them and an Indian, they could have no redress in
tiJe courts short of 150 miles ~-A. No, sir; that is the nearest court.
The matter is reported, and they are brought up for trial in tiJe United
States court.
By the CHAIRMAN:
Q. Then you would not say that the negroes have the same right that
the Indians have ?-A. They have the right to culti ntte tiJe soil.
Q. But we are talking about protection ~-A. Well, I will say there
is as much protection there as anywhere. If the necessity should arise,
in that case the Choctaw laws would give them protection. In case of
.any disturbance or breach of the peace they would be protected.
Q. How would they do it 1-A. By complaining to our chief, who
would suppress it by law.
Q. Yon say the negro bas no rights under your laws ~-A. They have
the right of protection, but are subject to the jurisdiction of the United
.states court at Port Smith.
Q. The Indians could apply to your own courts ~-A. Yes, sir.
Q. The negroes could not ~-:-A. No, sir.
Q. The~ there is not very much protection for the negro ~-A. I do
not see that they are interfered with.
By Mr. SAUNDERS:
Q. Suppose a difficulty arises about the ownership of stock between
an Indian and the colored people, have they still no rights, no protection, or anything of that kind under your laws, but must they go to the
United States courts ~-A. No, sir; none at all. They must go to the
United States courts.
Q. Then the smallest case would have to go 150 miles to be tried?A. Yes, sir.
By Mr. GRAFTON:
Q. I will ask you if you know of any case of that kind arising, and
whether your people are inclined to respect the rights and property of
these negroes or not ~-A. They do respect their property rights;
never interfere with them in any shape or form.
Q. Are they a law-abiding and well-disposed people 0?-A... Yes, sir;
they are.
B,y Mr. HUBBARD :
Q. Yon stated there was a general uneasiness among your people~
The WITNESS. Do you speak in regard to the land-grants of the railroads~

J\lr. HuBBARD. No. What is that uneasiness owing to~
A. It is owing to the attempt of the railroads to take our lands from
us, and the people fear that they will be robbed of their lands, and that
is the cause of their uneasiness.
By the CHAIRMAN:
Q. They feared this would come by having a territorial form of government ?-A. Yes, sir.
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By l\Ir. HUBBARD:
Q. Are your people advancing iu civilization ¥-A. Yes, sir; advanc·
n g very well.
Q. As rapidly 1t8 all the other nations ~-A. I think they are. We
have got some good schools, and everything moves along very well.
Q. Do you suppose they will be ready to be received as a State some
day ~-A. I think in course of time they will.
Q. That is, they will be gradually prepared for it ¥-A. I think so,
after a while, after educating more of the children.
By Mr. GRAFTON:
Q. Are not the Indians entirely satisfied with their present title to
their lands ~-A. Yes, sir; they are.
Q. Has it not been held out to them by every one engaged in rail·
road enterprises who has been to your councils for privilege8, &c., that
the title is insecure, and if you bad it in severalty it would be more secure ~-A. Yes, sir; that bas been their argument all tbe time.
By Mr. HUBBARD:
Q. Is that true ~-A. I think it is.
By Mr. ADAIR :
Q. Mr. Boudinot asked you some questions about a legislative assembly provided for in the Choctaw treaties; has not that been construed
by the Indian nation to mean a general Indian council or Indian legislative assembly ~-A. Yes, sir.
Q. Was not that council organized about the year 1869 ~-A. Yes, sir.
Q. About how many tribes are represented iu that council ¥-A. I
.
believe there are about twenty-five.
Q. Were there not thirty-two tribes represented in the last council ~ 
A. Well, I do not know exactly; I think about twenty-five.
Q. As to the jurisdiction of that council, it may legislate on all
matters provided for in the treaties, may it not ~-A. Yes~ sir.
Q. After those acts are passed and they shall be approved by tile
Secretary of the Interior, will they not then be in the light of compacts
between the Government of the United States and the Indians ~-A.
Yes, sir.
Q. As such compacts, would not the United States court, already
organized at Fort Smith, or that might be organized in the Indian
country, have authority to execute these compacts the same as executing treati~s ~-A. Yes, sir.
FRIDAY, llfay 3, 1878.
l.JEONID.A.S DoBSON sworn.
By Mr. ADAIR:
Question. How long have you been residing in the Oherokre Nation !
-Answer. I went to the Cherokee Nation in 1861. Left there iu 186~
and returned in 1869, and have made that country my home since tha t
time.
Q. Do you make that your home now ¥-A. That is my home now.
Q. Are you a citizen of that country ~-A. Yes; I am a citizen by
marriage.
Q. Wllom did you marry ¥-A. I married the youngest daughter of
John Ross, who was for many years principal chief of the Cherokee Na tion.
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Q. What has been your occupation, from time to time, since you have
been living in the country as a citizen of the nation ¥-A. I went there
as a minister of the gospel.
Q. As such minister, have you traveled over the country ¥-A. I
ha,Te traveled over quite a large portion of the country.
Q. Preaching to different denominations as well as your own ¥-A. I
was so employed most of the time while living in that country.
By Mr. 0HAFFEE :
Q. To what sect do you belong ~-A. I am a Presbyterian minister.
By Mr. ADAIR:
Q. From the best information you have acquired of the sentiment of
1hose people, what is your opinion as to a change of government over
that country ?-A. I think they are opposed to any change.
Q. How many can you call to mind in that country who are in favor
of a territorial government being established over that country ?-A. In
all my acquaintance I cannot name one. I have heard of a few, but I
have never conversed with a man who so expressed himself.
Q. Has not that question been submitted to the people generally as
to whether or not they wanted a change of government ?-..A.. I think it
bas.
Q. Have they not unanimously objected to it ?-A. So far as I know,
unanimously.
Q. Have th~y not since the war, all classes of people, objected to the
establishment of a territorial government over that countQ'" ~-A. They
have.
Q. Do you remember that William P. Boodinot was chairman of a
meeting one time ?-A. I was not present, but understood he was.
(~. Then you cannot recollect one individual that you know who is in
favor of a change of government ?-A. I cannot. I am acquainted with
a good many Cherokees, and I have never conversed with a Cherokee
who was in favor of a change of government.
Q. How many religious denominations are there in the nation ~-A.
There are four denominations: The Baptist, Methodists, Presbyterians,
and Moravians.
Q. How many Baptists are there ?-A. I think about 1,200 Baptists.
Q. How many Presbyterians ~-A. About 100 Presbyterians, including the two branches of the church; theN orth and South Presbyterians.
Q. How many Methodists ?-A. I think there are about 800.
By the CHAIRMAN:
Q. You mean there are 100 of the Presbyterians taken together ~-A.
Yes; both branches of the church, North and South.
By Mr. GROVEl~:
Q. Of those, how many are communicants-all ~-A. All these are
regarded as communicants.
By Mr. ADAIR:
Q. From your observation are not the members full-blooded Cberokees1-A. Yes; taking all the denominations together a majority of
the members are full bloods.
Q. In the Baptist and Methodist churches also, are not the majority
full-blooded Cherokees ?-A. I believe they are; taking all the denominations together, I think a majority of the membership are full-bloods.
Q. Have not they got churches paid for and established at convenient points ~-A. Yes; they have a number of comfortable and conven-
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ient churches-the finest of which is at Pctrk Hill, Cherokee Nation.
It cost, I think, about $3,500.
.
Q. The uifferent denominations have preaching all over that COUll·
try ¥-A. Yes, sir; all over the country.
Q. Do tlley preach to the full-bloods as well as the half-breeds ?-A.
Yes; the full-bloods are pretty well supplied with the gospel.
Q. When tlley preach to the full-blooded Cherokees, they preach
through interpreters ~-A. Yes; generally through interpreters.
Q. Have they not a reasonable number of native preachers~-A. Yes,
sir; they have.
Q. Are not the Old and New Testaments printed both in English and
Cherokee, and scattered broadcast over that country ~-A. Yes, sir;
the New Te~tament is translated and a large portion of the Old Testament.
Q. But the most of them have been scattered over the country ~-A.
Yes; they have been distributed free to the people throughout the
country.
By Mr. CHAFFEE:
Q. Does it tend to make them any better ~-A. Well, it is to be hoped
it does. I trust that the ability to get at the Bible is an advantage to
any people.
By Mr. ADAIR:
Q. From your observation in taking a comparative Yiew bet,veC'n the
people of the States and the people in tllat country, do you not think
there are qnite as many Bible-reading people in that country as you find
in any other community.-A. I do.
Q. In view of the fact that they have not got many books to read, don't
you think there are more people who read the Bible than there are elsewhere ~-A. I believe there are. And I also find they are anxious to
bear the gospel preached. If I make an appointment they all turn out;
they are a church-going people.
By Mr. GROVER:
Q. Can they understand your preaching ~-A. Those who understand
English do.
Q. Those who do not understand English, lww is it ~-A. I preach to
them through an interpreter.
By the CHAIRMAN:
Q. What proportion understand English ~-A. Of the full-bloods I
think about one-third understand English.
Q. How many of the half-breeds understand English ~-A. All, or
nearly all, of the half-breeds understand English.
By Mr. ADAIR:
Q. Will you please tell the committee about our common schools¥
There are about eighty-fi,·e provided for by law, are there not ~-A. I
was at one time one of the school commissioners in one of the school
districts. The nation is divided into three districts. The first district
embraces Coowh;coowee, Delaware, and Saline; the second, Tahlequah,
Going-Snake, and Flint; the third, Sequoyah, Illinois, and Canadian.
It was my business then to examine into the progress of the schools
committed to my care, and I generally found them prosperous-doing
well.
Q. Therefore, haYing been one of the school commissioners, you had

;--
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a fine opportunity of discovering the educational condition of the country ~-A. Yes; a very good opportunity.
Q. And you have had a fine opportunity of learning all about the
education of the people since ~-A. Yes; I have had an opportunity of
learning a good deal of the educational interests of the country.
Q. Now, how are those people doing generally in regard to the matter
of education Jl-A. They seem to appreciate education. I found the
schools well attended when I visited them. The Cherokee children learn
very rapidly. I made a report at that time, and I believe the average
was about 30 to each school. The present report also shows the school
average to be about thirty scholars to each school. At the time I was
on the board we had about seventy schools. I believe there have been
ten additional schools provided for since that time. These schools now
number about 2,400 pupils; that is, there are about that number attending the common schools.
By Mr. GROVER:
Q. "'~hat kind of teachers have you; native teachers or white men~
A. White men come there to teach, because they are paid better for
teaching school in our country than in the adjoining States.
Q. Have you some native teachers also ~-.A. Yes, sir; quite anumberofnaMveteacbArs.
Q. Where have they been teaching; in the common schools and seminaries "1-A. Yes, sir; the native teachers are employed both in the
seminaries and common schools throughout the couutry.
Q. Do the natives acquire knowledge as rapidly as the whites f-A.
I believe tlley do.
By 1\fr. ADAIR:
Q. Before teachers are assigned to teach, they have to pass an examination; state about that.-A. Yes, sir; in the ordinary branches of education.
Q. And if found sufficiently proficient, they have certificates issued
to them ~-A. Yes ; that is the course pursued.
.
Q. Tiley have to be vouched for as being men of good moral character also ?-A. Teachers are required to be persons of good moral
character.
Q. From your observation in that regard, do yon not think the
Cherokees are particularly solicitous to get teachers well qualified as
teachers, as well as teachers having a good moral character '?-A. Yes,
sir; the first thing we sought to fiud out when I was a member of the
board of education was the moral character of the teacher. We inquired first of all into that matter.
Q. The present board of education is composed of three men, is it not~
-A. Yes; I think it is.
Q. Are you acquainted with them ~-A. I am.
Q. Are they men of good education 1-A. Yes; they are men of good
educ.ation and standing.
By 1\lr. GROVER:
Q. Are they all Cherokees ?-A. Yes, sir; it is composed of William
P. Ross, John L. Adair, and 'Vi1liam H. Davis.
By lYir. A.D A.IR :
Q. In addition to these common schools have we not some higher
schools ~-A. Ye~, sir.
Q. How are they progressing ~-A. Very finely. I was a teacher in
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the male seminary for ten months, and llave, therefore, had an opportunity of judging as to that matter.
Q. The teachers are generally examined, ancl go through the ordeal
as competently as anywhere else ~-A. Yes; all are required to be examined. I have passed througll as strict examinations there as I ever
did anywhere.
Q. No one can be a teacher unless vouched for as having a good
moral character ~-A. Satisfactory testimonials as to moral character
are required.
Q. Are not those high schools well attended ~-A. They are very
well attended.
Q. Do they not have physicians to take care of the Indian children~
A. Our high schools are furnished with an excellent physician.
Q. Have we not also an institution for the orpllan children in our
country~-A. We have an orphan asylum located on Grand River,
forty-five miles from Tahlequah.
Q. Have the people there been well furnished with teachers and
everything else necessary for the comfort of these orphans ~-A. The
orphans have competent teachers. They are well cared for. They have
a comfortable building, with a large farm attached, on which there is a
large orchard and many other improvements and conveniences.
Q. Is not that a kind of manual-labor school as well as a home for
the orpllans 0!-A. I so regard it.
Q. Is not that kept up by orphan funds raised in the Cherokee Nation ~-A. I believe it is sustained out of the orphan fund.
Q. What is your opinion of that institution ~-A. I think the school
is doing a good work. The orphans in the country are not only taken
care of, but are receiving good educations.
Q. All, full- bloods as well as half-breeds; no discrimination made, is
there ~-A. There is no discrimination made.
Q. There is general satisfaction throughout the nation in regard to
the management of those institutions ~-A. I think so. The people are
generally pleased with the management of the institutions, so far as I
know.
Q. Tell the committee about our asylum for the deaf, dumb, and
blind, &c. ?-A. The inmates of that home are well cared for. The
asylum is a fine building, and is well supplied with every convenience
necessary for institutions of that kind.
Q. Cost several thousand dollars ~-A. Yes, sir; cost several thousand dollars.
Q. Are the inmates well cared for ~-A. Well cared for, so far as I
know.
Q. Have a physician ~-A. They have an excellent physician.
Q. The institution is free to all ~-A. It is free to all blind and infirm
persons of the country who are helpless and unable to care for themselves. The law provides or specifies the classes of individuals for whom
the institution was founded.
Q. This institution compares favorably with any other of the kind
you haYe ever seen in the States ~-A. I think this institution would do
credit to any State in the Union.
Q. About how long have the Cherokees had written laws ~-A. I think
since the present century.
Q. Have they not a constitution similar to that of the United States~
-A. Yes; it is similar to that of the United States. A pretty fair
model, I think.
Q. Composed of three departments of government ~-A. Yes, sir.
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Q. They have a supreme court; a legislative assembly, composed of
an upper and lower house, and an executive branch ~-A. They have.
Q. How long do the chiefs hold ~-A. Four years, and are elected by
the people .
. Q. General elections of the people are held as in the States ~-A. Yes,
Sir.

Q. You think the system quite as good as in the States ~-A. In some
respects, I think better.
Q. Have they any difficulties at elections ~-A. Their elections are generally very orderly and quiet.
Q. How do they vote~-A. They vote by giving the name-calling the
name of the candidate for whom they vote .
. Q. He states personally the name of the person voted for ~-A. Yes,
Sir.

Twelve o'clock rn. adjourned.

MONDAY, May 5, 1878.
The committee, pursuant to the adjournment on the 3d inst., met at
10.30 a.m.
Senators present: The chairman, Mr. Garland, and Mr. Gro,?er.
Delegates and counsel all present.
LEONIDAS DoBSON

recalled and examined.

By Mr. ADAIR:
Question. I believe you stated how long you had liveu in the Cherokee Nation ~-Answer. Yes, sir; I stated that I first went to the Cherokee Nation in 1861.
Q. Has our school system been increasing generally ~-A. I believe it
has been steadily growing.
Q. Also the number of schools ~-A. I think the number of schools
has been steadily increasing, more or less, every year.
Q. At the close of the war we had about thirty. Now, how many have
we~ Have we not provided for about eighty-five ~-A. About eightyfive, I think. The last council provided for ten new schools.
Q. We had seventy-five, and the council provided for ten new schools,
did it ~-A. Yes; that was my understanding.
Q. Have our school funds been increased a great deal since the war~
A The school funds have been largely increased since the war by the
sale of Cherokee lands, &c.
Q. Have you read the statement made by our Cherokee delegation to
this committee on that subject ~-A. I haye,
Q. Have you read it carefully ~-A. I have.
Q. If you have it will you please produce it and state to the committee
whether it is substantially correct or not ?-A. I would state that I have
carefully read the official statement of the Cherokee delegation in regard to the expenditure of Cherokee funds and the financial condition
of the Cherokee Nation, and that I believe it to be correct.
Q. D. W. Bushey head, who signs as treasurer, is the treasurer of the
Cherokee Nation, is he not.-A. He is.
Q. John L. Adair, who signs as secretary board of education, is such
officer, is he not ?-A. He is .
.1\Ir. ·ADAIR. Now, Mr. Chairman, I submit the official statement of
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the Cherokee delegation in regard to the expenditure of Cherokee funds,
&c., and ask it be made part of the record.
The CHAIRMAN. Hand the statement to the stenographer, and 'it will
go in.
The statement is as follows:
'' OFPICIAL STATEMENT OF THE CHEROKEE DELEGATION IN REGARD
TO THE EXPENDITURE OF CHEROKEE FUNDS AND THE FINANCIAL
CONDITION 01!"' THE CHEROKEE NATION, AND IN RELATION TO THE
EDUCATIONAL SITUATION OF SAID NATION.

"To the honorable the Committee on Te1·ritories,
Senate of the United States:
"GEN1'LE)IEN: In pursuance of the call of your honorable committee
in its pending investigation as to the expenditure of the Cherokee Nation of its own funds, and as to the educational condition and interests
of the' national,' 'school,' and 'orphan' funds of said nation, the undersigned, a duly constituted and accredited delegation of said nation, .
have the honor of filing before you exhibits, marked 'A' and' B,' respect·
ively, the one being an official statement of the treasurer of said nation
(Ron. D. W. Busheyhead), covering the last four years, respecting the
receipts and disbursements of the funds of the nation, and the other
being an official showing of the secretary of the board of education of
the nation (Ron. John L. Adair) as to the educational afl'airs of the
nation. Our treasurer is the officer of our nation elected by it, under
the lOth article of the Cherokee treaty of 1835-'36 (Revision Ind. Treaties,
p. 71), to receive the Cherokee funds from the United States, and to pass
the receipt for the same in behalf of the nation, which the treaty stipulates 'shall be a full discharge' for the amount receipted for. Our said!
treasurer is under a bond of about one hundred and fifty thousand dollars, conditioned upon the faithful discharge of his official duties; and he
is required by law to make a full report of his receipts and disbursements
of Cherokee funds to each annual session of the national council,
which he has never failed to do to the satisfaction of the council. In
pursuance of the treaty provisions referred to, the Cherokee funds are
placed annually in the United States subtreasury at Saint Louis, Mo.,
and receipted for .by our treasurer; and the said funds are accordingly
placed to his credit in behalf of the nation, and by him are drawn semiannually, according to the 23d article of our treaty of 1866 (Revised
Indian Treaties, p. 95), on the" order" or laws of the Oherokee national
council; and the amounts thus received and receipted for by him are
paid by him on drafts or ''warrants" issued by our principal chief, in
accordance with acts of appropriation made b,y our national council,
which is in accord with section 23, Article IV, of the constitution of the
Cherokee Nation (Cllerokee Oode of Laws, p.18). The receipts referred
to and the disbursements made of the funds named in the Exhibit A
(the report of the treasurer) have been made strictly in accordance
with the treaties and laws alluded. to and are correct. The duties of
our treasurer are prescribed by our constitution and laws, as embraced
in the Uherokee code already submitted to your honorable committee;
and his authority to receive and receipt for the Cherokee funds has
never been questioned by the Government of the United States. The
"loan" referred to by him in Exhibit A as having been authorized temporarily by the council from the school to the general fund to meet the
current expenses of our councilors has been from the fmrplus of the
s-chool fund, and has invariably been refunded in a month or so from
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the general fund; and in no instance have our schools been embarrassed in the slightest degree, and not oue dollar of these school funds
has ever been expended on our delegations. As a proof that no embarrassment bas occurred to our school fund, we respectfully invite your
attention to the fact that Exhibit A correctly shows that there is now
on band in our school fund a surplus of $54,167.39. The same exhibit
also shows that there is now a surplus on hand in the other departments
of the nation as follows:
,"In the orphan fund, $6,682.19; in the asylum fund, $10,761.20; in
the fund for the institution for indigent Cherokees, $16,235.42; in the
asylum fund for the deaf, dumb, and blind, $1,697.97; in the fund for
the purpose of buildings for the orphan asylum, $2,023.
"It is proper to remark, in this connection, that the general fund
(which, under the treaties, is applied by our council to general purposes
of the nation) is owing an outstanding debt of about $170,000, consisting generally of Cherokee ''warrants," issued by our principal chief in
pursuance of appropriatiop. acts of our council. But, as before shown,
the school, orphan, and other funds lJave each a surplus on hand. The
amount of funds received annually for our general fund, to meet the
general expenses of the nation, is about $85,530.73, which will be more
than sufficient to meet the current expenses of the nation, while, in order
to meet the payment of the debt of $170,000 referred to, without interfering with this fund, our delegation, during the Forty-fourth Congress,
procured the passage of an act, approved February 28, 1877 (U. S.
Stat., Yol. 19, p. 265), disposing of the unsold portion, about 230,000
acres) of tlJe Cherokee "strip" lands in Kansas, and placing its proceeds subject to the disposition of the Cherokee council. In accordance
with this act of Congress, the Cherokee council, at its last regular session, passed an act (Exhibit C) applying the proceeds of said lands to
the payment of said outstanding debt, and which was approved by the
Indian Department on the 25th of last Jan nary; so that ample arrangements have been made whereby this debt will be paid promptly, without interfering with any of the existing funds of the nation.
"In this connection it may be proper to state that this debt has been
caused chiefly by the liberality of the general fund to the school and
other funds, in the erection of buildings, &c., and in the establishment of
a national prison and a printing and newspaper press and office, as well
as for the erection of other public buildings, which have ueen estimated
in the late report of the Indian Bureau at a value of $261,000. (See report Commissioner Indian Affairs, 1877, p. 109.) The funds referred to in
Exhibit A as being on band do not embrace the funds to be paid this
year to the Cherokees, consisting of-to the general fund, $85,530.73;
to the school fund, $49,877.04; to the orphan fund, $22,420.92; and to
the asylum fund, $4,060.52; making a total of $161,889.21 due every
year as interest on the Cherokee funds in the custody of the government,
amounting to $2,909,113.89.
"As a further evidence that the Cherokee funds have not been squandered, we respectfully invite the honorable committee to a comparative
view of these funds as they stood at the close of the war of the rebellion,
twelve years ago, and as they now stand; from which it will be seen
that these funds have increased from three to four hundred per cent.
during the last twelve years. To illm;trate: at the close of the war of
the rebellion, under the treaties of 1835-'36 (Revision Indian Treaties,
pp. 71, 72), the Cherokees had on band, belonging to their general fund,
after deducting therefrom $83,000 abstracted by the government officials,
$417,000; to their school fund, $200,000; to their orphan fund, $50,000;
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aggregating the sum of $667,000. By the report of our treasurer of
1o74, herewith submitted, and the records of the Indian Bureau, the
Cherokee Nation now has to its credit in the custody of the government
in its general fund $1,534,476.77, showing an increase in that fund of
$1,117,4 76.77 during the last twelve years; i.n its school fund, $901,408.25, showing an increase in that fund for the same period of $701,408.25;
in its orphan fund, $405,553.60, showing an increase of that fund
during the same time of $355,553.60. In addition to the increase named
in our funds, the sum of $67,675.27 bas been appropriated since the war
of the rebellion for an asylum for the deaf and dumb and blind, &c.,
referred. to in Exhibit A. The aggregate increase of our funds of
$2,2:1:2,113.89, thus slwwn, has been chiefly due to the efforts of the
Cherokee delegates before the Government in the disposition of: 1st,
the Cherokee "neutral" lands in Kam~as, in 1868, for $944,750.07; 2d,
of a part of the Cherokee "strip'' of lands in Kansas in 1872-'73 for
$168,704.69; 3d, in the disposition of Cherokee lands to the Osages in
1873 for $1,096,748.80; 4th, in the treaty of 1867 with the DelawareR
for $279,424.28; 5th, in the treaty of 1869 with tlle Shawnees for $150,000. Out of the different sums named there has been, from time to
timP, as the records of the Indian Bureau will show, deducted the sum
of $150,000 to pay the outstanding debt of the nation, due at the close
of the war of the rebellion, as well as other sums, to meet the expense
of the sale and survey, &c., of the lands disposed of, so that the
net inorea,se of the fu11ds aggregates, as sllowu above, the sum of
$2,242,113.89.
''As regards the m1.nagement of the educational interests of the
Cherokee Nation, we would respectfully refeL' your honorable committee to the laws of said nation on the subject to be found in the
Cherokee code submitted to you, and to Exhibit B, which embraces
a report in regard to our schools, which is in the main correct as it
relates to the present terms of the schools. From this report it will
be seen that the Cherokee Nation has 75 primary free schools, 2 seminaries, free, one male and one female, one orphan asylum school,
free, aggregating the number of pupils in actual attendance at the
time at 2,640, with a daily average at the primary schools of 30
pupils and 442 boarders at the seminaries and orphan asylum. Besides
these 75 common schools our National Council at its late session
made provision for 10 more such schools. The appropriations to
meet the expenses of all of these educational institutions, including the
salaries of teachers, are made annually by the National Council of the
nation. It will be seen by this report, as well as by the report of our
treasurer (Exhibit A), that the school system and educational interests of the Cherokee Nation are not at all embarrassed. and are in a
very flourishing and flattering condition. The hopeful condition of the
educational facilities of the Cherokee Nation will illustrate itself to your
honorable committee by a comparison of tl.lat nation in that regard with
the educational appliances of its neighboring States, Arkansas, Missouri,
Kansas, and Texas, in the centennial ,,ear (1876), as per official data in
the Bureau of Education of this city. From this data it appears that the
Cherokee Nation in that year had a population of 19,000 sou!s, with a
total school population, as per report of superintendent of schools, of
4,041; enrolled in public schools, total, 2,800; percentage of ~nrollment,
69; duration of schools (in days) per annum, 200; number of teachers,
93; average monthly w:ages of teachers, $4~.80; expenditure for education, $110,110; -value of school-sites, buildings, &c., $165,000; ex-
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pended per capita on school population, $24.78; expended per capita on
pupils enrolled, $35.76.
~'1 The State of Arkansas.-School population, 189,130; pupils enrolled
in public schools, 15,890; per cent. of enrollment, 7; duration of schools
in days, not reported; days of teachers, 461; average pay of teachers,
not reported; total expenditure for schools, $119,403; value of schoolsites, buildings, &c., $366,435; expended per capita for total school population, 67 cents; expended per capita on the number enrolled, $7.45.
''The State of Missouri.-Total school population, 725,7~8; number enrolled in public schools, 394,848; percentage of enrollment, 54; duration
of schools in days, 60; days of teachers, 9,651; average pay of teachers
per month, $30; total expenditure for schools, $2,374,960; value of
school-sites and buildiugs, not reported; expended for public schools
per capita of total school population, not reported; expended per capita
on number enrolled, not reported.
"The State of Kansas.- Whole school population, 212,977; enrolled in
public schools, 147,224; per cent. of enrollment, 6D; duration of schools,
in days, - -.-; days of teachers, 5,576; average pay of teachers, for
men, $33.66, for women, $27.00; total expenditures for schools, $1,198,437;
value of school-sites, buildings, &c., $4,600,259; expenditures for public
schools, per capita of the total school population, $5.69; expenditures,
per capita of the number enrolled, $8.28.
"The State of Texas.-Total school population, 313,061; number of
pupils enrolled in public schools, 184,705; duration of schools, in days,
78; days of teachers, estimated, 4,030; -a,·erage pay of teachers, $53;
total expenditure for schools, $726,236; value of school-sites, buildings,
&et., not reported ; expenditures for public schools, per capita of the
total school population, not reported ; expenditures, per capita of the
number enrolled, not reported.
''From the data above it appears that the Cherokee Nation is doing
vastly more comparatively for education than her neighboring States;
that the percentage of her enrollment in her entire school population is
69, while that of Arkansas is but 7, or that 10 Cherokee children are
enjoying the inestimable boon, of a liberal education as compared with
1 enjoying the same advantages in the State of Arkansas; and that
while the Cherokee Nation expended per capita on her whole school
population $24.78, the State of Arkansas expended 67 cents per capita;
that while the Cherokee Nation expended $35.76 per capita, on pupils
enrolled, the State of Arkansas expended for like purposes only $7.45
per capita, or five times less on actual enrollment than the Cherokee
Nation. And this comparison will in a measure hold good as between
the Cherokee Nation and States of Missouri, Kansas, and Texas.
"In conclusion, the undersigned, in response to the investigation as
to whether the Cherokee people are advancing in civilization, under
their application made of their own funds, would respectfully refer your
honorable committee to the report of the Indian Bureau for J877, pp.
108,109, which states that: 'The Cherokees are well advanced in civilization, and are an intelligent, temperate, and industrions people, who
live by the honest fruits of their labor and are ambitious to advance,
both as to the development of their lands and the conveuieuces of their
homes. In their council may be found men of learning and ability, and
it is doubtful if their rapid progress from a state of wild barbarism to
that of civilization and enlightenment bas any parallel in the history
of the world. What required five hundred years for the Britons to accomplish in this direction they have accomplished in one hundred years.
They have ample provisions for the education of all their children to a
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degree of advancement equal to that furnished b,y an ordinary college
in the States. They have 75 common day-schools, kept open 10_ months
in the year, in the different settlements of the nation. Then, for the
higher education of their young men and women they have two commodious and well-furnh;hed seminaries, one for each sex, and in addition
to those already mentioned they have a manual-labor school and an
orphan asslum. .All these buildings used for school purposes are after
the best style of architecture and are equipped with furniture and fixtures of the latest and best manufacture.
*
*
They have 24
stores, 22 mills, and 65 smith shops, owned and conducted by their own
citizens. Their constitution and laws are published in book form; and
from their printing-house goes forth among the people, in their own language and also in English, the Cherokee .Advocate, a weekly paper,
which is edited with taste and ability by native Cherokees.'
"We haYe the honor to be, with great respect, your obedient servants,
"W. P . .ADAIR,
"D. H. ROSS,
. " Cherokee Delegation."

A.- Tabular statement of (Cherokee) national funds received and disbursed by D. W. Buslzeyltead, treasurer of t!te Cherokee Nation, during the four years commencing October 1, 1873,
and ending September 30, 1877.

G~neral fund :
On band October l, 1873 ..••...... ··~--· .......••..•••...••..••••...•..
Received from the United States, 1874 .••••...•...••...•••.•••••......•...
,,
""
"
"
1875 .••••..•••••...•.••.••....•••.••••••
"
1876 .... --·· .: •... -----· ·----· ···-·· ·-·''
1877 - •. - ... --. --- .. -.--. -- .. --- . -- .... -- ...
Total ••••••.•.•••...••...• _••..• _.. . . . . . . • • • • . . • • • • • . . • • • . . • • • • .

$4
62,087
112,028
69, 101
76,068

20
15
40

71
65

319, 290 11

Disbursed in accordance with appropriation acts of the national council, as
fo1lows:
During the fiscal year 1874 .............. _•.. _...... ___ . . . . . • • $62, 064 13
"
''
"
•' 1875.- ..•........•...... - ...... -. --. .. . J 1 J' 072 7 4

,,

''

JH76 ..... ...............................................

1877 .. - -- .. - - - - ... - •• - ...... - . .. .. . . . . .

67,608 05

77' 984 5:3

-----

Total disburl:ied ...••.....•• ·-·--··----· ·----· ....................

318,729 45

Balance on baud September 30, 1877 .................................. - ..

560 66

Sclt:>Ol fund :
On band October 1, 187() ............... _...... _.... _........... _.. . . . • . . $38, 863 9 5
Received from the United States 1874 •..... _...... _ ................... __ . 55,424 66
''
'.
''
1875 ...... - - - .............. - ... - .... - -- • 71' 557 75
''
,,
,,
1676 .... ··••·· .... ---· .................. 52,816 39
1877 ·----· ···--· ··-· ........ ----·· ·----· 50,234 08

" s

Total...... . . . . . . • • . . . . . . . . . . • • • • . . . • . . . . . . . . . . . . . . • . . . • • . • . . . . . . . .
Disbursed as follows, for school purposes only :
During the year 1874 ...••.••...............••....•••.•..•... $32,809
"
" "
1875 .• ·--· ·---·· ·----· ·-·--· .•.. ·----· ·----· 43,787
] 876 . - .... -- . -.- ...... ---. -- .....•.. -- ... -.. 63, 848
1877 ·----····-···--······---··-··-··---··-·· 74,283
"

268, 896 83

47
45
64
88

Total disbursed .••••. ·----· ·----· ........................ ·----· ••.•
Balance on hand September 30, 1877 ...• •••••• .••••• .... .••••. .•••.• •.••.

214,729 44
54,167 39

======
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Orphan fund :
OnhandOctober 1, 1873 .••.•..••.•.••.••..•...............•.•..•.......
Received from the United States 1874 .............•.........•••••........
''
"
J875 •..• -•• - .........••. - - ..•••....••..
"
1876 .•••••.......•.•.•..•.••••..........
,,
1877 .•••..•••••••......•................
Total ••••••.•••••..•........••••.....••.••..••........•• ·. . . . . . . . . . .
Disbursecl as follows :
During the year 1874 ..•••..•.••...••.....••.....•.•....•••••. $16,586
"
" "
1875 .. - . - - .•• - -- •. - - - - ••• - - - .... - - ....... - - . . 20' 867
,, " "
1876 ..•••...•......•••...••.•..•••..•....••.• 36,378
1877 .•. - ..• - - - - .. - - - - .... - - - ..• - - . . . . . • • . . . . . 17' 007
"

$1,574
21,716
30,947
22, 12~
21' 155

1Z
98"
83
70
50

97, 521 13

38
00
22
34

Total disbursed....................................................

90,838 94

Balance on hand September 30, 1877 ..............•.....•..............

6,682 19

Asylum fund:
Received from the United States, 1874 ...............•.........•..•.......
"
"
,,
,,
"
1875 .••••.........•.•. ·····-········ ... .
1876 ... - .... -- •.......... -- •.... - ...... .
1877 ... - •... - . . . . .. - ..... - • . . - ......... .
Total ........•.......•..........•.....•..............••.•.......

$2,262
. 6, 883
4,555
4,284

47
85
37
63

17,986 32

Disbursed as follows:
During the year 1874 .•••.....................•.••.••........ $2,262 47
"
"
" 1877 .• --- ..•.......•..... - . -- ....... ---- . . . . . 4, 962 65
Total disbursed ........•.....•••.....•...•••.•........•..•••....•
Balance on hand September 30) 1877 ..•. ,. . . . . . • • • • . • . . . . . • • • . . . . . . . . . . . .

7,225 12
10, 761 20
=~

Institution for indigent Cherokees, &c. :
Receivedfrom the United States, 1874 ..••••.........••••..•••...•••••...• $75,000 00
Disbursed as follows:
During the year 187 4 • • . . . . . • . • • • • • . . . . . . . . . . • • • • • . . • • • . • • • • • • $1, 175 00
"
"
" 1875 . --- ..... - .... - - .............. -- .... -.. . . 36, 122 00
"
,, 1876 .•.. ··----· ..•..•.........••••..••••..•.• 18,423 78
" 1877 ••.••••.. ---- ..••• - ..• - ••.... -.. . • . • • . . . . 3, 043 80
Total disbursed . • • . . . • • • • • • • • . . . . . . . . . . . . . • . . . . . . . . . . . . • • • . . • • . . .

58, 764 58
16,235 42

Balance on hand September 30, 1877 ••••••••••..••••...........•.•......•
Proceeds sale of lands in Kansas :
Received from the United States, 1874 .•••••....•.....•.......•...••..••.•
"
"
"
"
"
1R75 .•..•••••••........•.••...•••.......
"
1877 ..• - ...•• - •.•.• - ...••••........ - - - ..
Total •••••..•• _•......... _••.•.....••..• _... . . . . . . . . . . • . . . • . . . • .

===
$32,350 65
33,093 93
11,516 44
76, 961 02

Disbursed as follows :
D~;ing the year 1874 ...•......•...•..............••.....•.. $28,72G 27
''
"1R75 .••••.......•.••...••••..•••..•....•... 28,8:39 90
7,71R 25
''
1876 .. --- ..... -- ... -- ..•.. -- .•• --- ........ .
1877 ..•...•.........••...•••...• -.- ..... - .. 10,505 50
Total disbursed . . . . • . . . • • • . . . • • • . . • • . . . . • • • • . . • • • . . . . . . . . . • . . . . . . .

75, 789 92

Balance on hand September 30, 1877 ..••...•••.••.•••..••....••.........

1, 171 10

Purchase of buildings, &c., for orphan asylum:
Received from the United State!!, 1874...... •. . . . . • . . . . . . . . . . . . . . . . . . . • . . .

========$20,000 00
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Disbursed as follows :
During the year 18i4 ...... .. ................................. $8,500 00
''
" 1875 .•...• ------·----· ·----------- ---· ·----· 5,250 00
,,
" 1876 ............ ---- ...... ---· .... .... ..•... 4,227 00
Total disbursed ................................ ---- ~ - ............

$17,9f7 0()

Balance on hand September 30, 1877 ................................. ..

2,023 0()

Asylum fund for deaf, dumb, and blind, &c.:
Received from the United States, 1874...... . • .. . .. • .. .. . .. . .. .. .. .. .. . . .. $25, 000 0()
Disbursed as follows :
During the year 1874 ........................................ $1,700 00
•'
''
'' J 875.----. ---- ---- --.- ---- --- ... -. . . . . . . . . . . 7' 273 00
14, 329 03
"
"
,, 1876
0

••

•

-

••••••

--.

----

---.----

. . . -------- ••

-

Total disbursed...... .. .. .. .. .. . . .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. ..

23, 302 03

Balance on hand Septemb er 30, 1877 .................................. .

1' 697 97

NOTE.-At each regular session of the National Uouncil an act has
been passed directing the treasurer to borrow from the surplus school
or other fund enough money to pay the members of said council and officers of the nation and to refund the same out of the first moneys received belonging to the general fund, which has been done invariably
before the end of the fiscal year in which such loans were made.
D. W. BUSHEYHEAD,
Treasurer Cherokee Nation.
This is to certify that the next above signature is in the hand writing
of D. W. Busheyhead, national treasurer of the Cherokee Nation, and
that he is entitled to full credit as such officer in his official capacity.
In testimony whereof I have hereunto set my hand and the seal of theCherokee Nation, at Tahlequah, on this the 7th day of February, A. D.
1878.
CHARLES THOMPSON,
lL. s.l
Principal Ohiif of the Cherokee Nation.
WM. F. RASMUS,
Executive Secretary.
DISTRICT OF COLUMBIA, County of Washington, ss :
I hereby certify that I have carefully compared the foregoing with the
original tabular statement, etc., signed by D. W. Busheyhead, treasurer Cherokee Nation, with the certificate of Charles Thompson, Principal Chief Cherokee Nation, attached, and that it is a true copy of it iu
every particular.
Witness my hand and notarial seal this 1st day of April, 1878, at
Washington, D. 0.
fL. s.]
CHAS. S. LUSK,
Notary Public.

B.
OFFICE BOARD OF EDUCATION,
Tahlequah, C. N., illarcl~ 5, 1878.
His Excellency CHARLES THOMPSON,
Principal Chief:
SIR: That correct statistics of the high and primary schools might
be obtained, the statement required of them some time since by the
Executive Department bas been clelayed until the present time.
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There are now in operation 75 primary schools ; 3 of these have 2
teachers each, making the number of teachers 78; 26 of these schools
are designated as "first grade"; 41 as ''second," and 11 as "third."
The salary of teaching each in the order of their mentioning is $500,
$400, and $300. For this number there was appropriated by the last
council $32,700; and for text-books, $1,000.
The number of students attending the primary schools is 2,198,
making an average of a fraction less than 30.
Of the high schools (the male and female seminaries, including the
orphan asylum), the following is a correct statement:
Male seminary (students) . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . 150
Female seminary (students) ...... ~ ...........................•. 152
Orphan asylum (students).... . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . 140
Total . . . . . . . . . . . . . • . .. . . . . . . . . .. . . . . . . . . . . . . • . . . . . . . .. . . . . . . 4!2
The total number of children now being educated is 2,640.
The appropriation for the male seminary is as follows:
Current expenses ............................................. ·$12, 000
Salaries of teachers, superintendent, and matrons.... . . • • • • • • • • • •
4, 550
Text-books..................................................
250
Repairs fvr cistern...... . • • • • • . • • • • . . . • • . . • . • . . • . • • • . • • • • • • • . •
500
Contingent expenses...... . • . . . . • • • . . . . . . . • • • • • . . • . • • • .. . • • • • .
1, 000
Total ••.•••••••...•••......••••...•.•••••....... ~ •.••.
Female seminary:
Current expenses .•••...•••••.••••••.........••••••••••..•....
Salaries of teachers, superintendent, and matrons ......•••...••••
Text-books .•••••..•••..•.•.••••..•••••.••••••..•..•••..•••••
Repairs ••.........•••...••....••••.•...•.••.•.•...•••••.••••..
Contingent expenses .......................................... .

00
00
00
00
00
$18,300 00

10,154
4,550
250
300
1,000

00
00
00
00
00

Total.... . . . • . • • • . . • . . . . • . • • • • • • • . • • • • . . . • • • . . . . • . . . . .
Salaries o~ the board of education.. . . • • • • . • .. . • . . • • • . • . . • • • . . . •
Incidental expenses of same ...•..••••.•·••••...•.•.......•••...

2, 200 00
100 00

16, 254 00

Total.... . . . • • . . . . . . . . . • . . • . . . • . . . . . . . . • • • . • . . . . . . • . . .
Three extra teachers, at $400 each...... . . • • • . . • • • • • . . . . . . . . . • . .

1, 200 00

2, 300 00

Total amount of appropriation ....•....••..•.•...••••...
General repairs for male seminary ( omitte<.l) .·......••...••.......

70,754 00
300 00

True total for educational purposes ...•..•.•...••.....••.

71,054 00

In connection with the male and female seminaries, it may be necessary to mention the primary or indigent department; into wllich are received, supported, and educated, the poor children of the country at the
expense of the school fund.
It will be seen that the appropriation is in excess of the school annuity, as it bas been for several years. This excess is upon a surplus
that accumulated before the male and female seminaries went into operation; and tlle number of primary schools were not as great as at
present.
·
I have the bonor to be, very respectfully, your obedient servant,
JOHN L. ADAIR,
Secretary Board of Education.
This is to certify that tl1e next above signed John L. Adairis a .member and the secretary of the present board of education of this nation,
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and that he is entitled to full credit as such officer in the presentation ot
facts as set forth in the foregoing statement in relation to school matters in the Cherokee Nation.
In testimony whereof I have hereunto set my hand and the seal of the
Cherokee Nation, at Tahlequah, on this the 5th day of March, A. D.
1878.
CHARLES THOMPSON,
[L. s.]
Principal Ohiej:
WM. F. RA.s:vrus, E xec. Sec.
DISTRICT OF COLUMBIA,
Cmmty uf Washington, 88:
This is to certify that I ha\e carefully compared the foregoing with
tlle original report of John L. Adair, secretary lward of education, with
the Pr:incipal Chief's certificate attached, and that it is a true copy of
the same.
Witness my hand and notarial seal this 1st day of April, 1878.
At Washington, D. C.
CHAS. S. LUSK,
[L. s.J
Notary Public.

c.
''AN ACT providing for the sale of certain (Cherokee) lands in Kansas.

"Whereas, at the last session of the United States Congress, an act
was passed entitled, 'An act to provide for the eale of certain lands in
Kansas'; and whereas, the bill provides for the sale of said lands to settlers at the rate of one dollar and twenty-five cents per acre, and that
all of said land remaining unsold after one year from the date at which
they were so offered shall be sold by the Secretary of the Interior for
cash, at not less than one dollar per acre, ·and that the proceeds of said
lands shall be paid into the Treasury of the United States and placed
to the credit of the Cherokee Nation : Tllerefore,
"SECTION 1. Be it enacted by the national council, That the conditions of
the above quoted act of Congress be, aud they are hereby, accepte<l; and
that the proceeds of the sale of said lauds be applied to the payment of
our (the Cherokee) outstanding indebtedness as shown in the treasurer's
report for the last fiscal year ending September 30, 1877.
"SEC. 2. Be it further enacted, Tllat the proceeds of the said lands sold
under the provisions of this act, and of the act of Congress on the subject, shali, after having been paid into the Treasury of the United States,
and placed to the credit of the Cherokee Nation, be paid to tile treas·
urer of the Cherokee Nation.
"Tahlequah, 0. N., December 1, 1877.
"ApprO\Ted:
"CHARLES THOMPSON,
''Principal Chief:
"This is to certify that the foregoing act of the natLonal council of
the Cherokee Nation, entitled 'An act providing for the sale of certain
lands in Kansas,' approved December 1, 1878, is a true copy of the
original as on :file in thiH office.
''In testimony whereof I have hereunto set my hand and the seal of
the Cherokee Nation, at Tahlequah, Cherokee Nation, on this the 15th
day of January, A. D. 1878.
[L. s.l
"WM. F. RASMUS,
"Exeouti1.1e Secretary."
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By 1\Ir.

ADAIR:

Q. Have not the material prosperity of the Cherokees increased very

rapidly since the war, especially in the manner of agricultural and stockraising pursuits ~-A. 0, yes; they weut back to their homes finding
nothing after the war, and they have steadily grown in wealth and prosperity since that time.
Q. The people in that country are chiefly a grazing people as well as
farmers ~-A. They are.
Q. They could not live if they wanted to by hunting and fishing~
A. I think they could not. I do not ~ee how it would be possible.
Q. Do not a large portion of them hunt game as the wllites do ?-A.
I do not think they depend at all on the game tlley kill for a support,
or that tlley now, in their advanced condition, manifest a desire to follow the cllase for a livelihood.
Q. Your duties have causeu you to travel about pretty much over
the whole country; from your obsen·ation, does not the head of every
family cultivate Eome ground ?-A. I thiuk so.
Q. Yon do not think there is a family bnt that cultivates some
lanu ~-A. I do not think there is. I know of no family that does not
cultivate more or less land.
Q. We have no annuity funds uistributeu among onr people ~-A.
None at all.
Q. Their chief means of support is upon their own resources ?-A.
Upon their own resources.
Q. They raise hogs, cattle, horses for sale from year to year ~-A.
They do.
Q. Do not some of our people cultivate as much as two and three
hundred acres ~-A. There are some very large farms in the Cherokee
country. You have one, anu there are many others.
Q. ThPy raise corn, wheat, oats, and everything that will grow in that
climate ~-A. Tllat is a fine farming country and generally an abundance of everything is raised.
By the CHAIRMAN:
Q. Do they raise cotton ~-A. In the Canadian district they raise cotton; also in the districts of Sequoyah, Illinois, and Saline.
Q. At the close of the war the population of the Cherokee Nation, as
taken, was then about 13,000, was it not ~-A. I believe it was.
Q. At the beginning of the war they numbereu about 20,000 ~-A. I
think they did.
Q. So that they depreciated about one-third ?-.A. About one-third.
I believe that was the estimated loss in population.
Q. Did not the Cherokees, previous to the war, have sheep and a great
number of beef-cattle ~-A. That is my understanding. Some of the
citizens owned large herds of cattle. I think Mr. Joseph Vann, Mr.
Lewis Ross, aud John Ross were among the largest owners of cattle in
that country at the time of the breaking out of the rebellion.
Q. Did not some of the leading men engaged in farming, &c., mark
about six hundred calves every spring, aiHl others in proportion ~-A.
I have heard they did.
Q. That is your general information ?-A. That is my general information.
Q. The people generally, when the war commenced, were doing well
and prospering ¥-A. They were. I was there before tlle war and the
people appeared happy and prosperous; and many had amassed considerable wealth.
·
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Q. Diu they not, according to your observation, have as many fine
horses in the Indian Territory as any other class of people you ever
saw ~-A. According to the population, I think so.
Q. Were they not reputed to have the finest turf-horses ~-A. They had,
I believe, quite a number of fine horses.
Q. Did not our people have an abundance of hogs and sheep ~-A . .A
great many, I believe.
Q. Upon the whole, did not you regard the Indian community one of
the richest communities on earth ~-A. I did.
Q. They had every resource of wealth, &c. ~~A. Yes; almost every
resource common to any country.
Q. Please tell the committee how the war left those people.-A. As
I have already stated, it was a battle-ground for both armies. The
country was devastated, cattle driven off, farms destroyed, and the
people, when the war was over, found themselves poor indeed.
. Q. Do you believe ten bead of cattle could have been found in that
country ~-A. I do not believe, from all accounts, that many could have
been found in that country after peace was declared.

By Mr.

GROVER:

Q, Did they give to the support of the armies on both sides ~-A.

Yes; I believe most of them were disposed of in that way.
By Mr.

ADAIR:

Q. That .country was a battle-field for both parties ?-A. It was.
Q. Both armies alternated through it; when one did not have it the

other did ~---.:.A. I have heard that that was the case.
Q. The Northern Army was in the northern portion and the Southern
army in the southern portion of the country ~-A. Yes, sir.
Q. Both parties drove off the stock ~-A. Yes, sir.
(~. Were not all thA hogs, cattle, sheep, and everything else driven
or taken away ?-A. It was so reported by everybody in that country
and I presume it was true.
Q. Was it not your understanding that the people were on the side
of the Union ~-A. I would say that I think at least one-half or twothirds of the people went with the Union cause. I think the full-bloods
largely predominated in that cause.
Q. Did not every man capable of bearing arms go into the Union
Army ~-A. I believe all the Union men, . especially the full- bloods,
capable of bearing arms, went into the Army. That was my impression at the time.
Q. They bad three regiments organized, and known as the Indian
Home Guards, did they not ~-A. They had.
Q. Is it not your understanding that they furnished their horses,
cattle, stock, and whatever else was necessary, to the support of the
Union Army ~-A. I believe they did.
Q. Did not the Union and Confederate armies squander and cause all
that property to be lost and destroyed ?-A. That is my understanding.
Q. State to the committee whether these Union Cherokees, or Union
Indians, have ever been paid one cent for that property ~-A. I have
never heard of their receiving anything whatever.
Q. Not even for property furnished the Army ~-A. No, sir.
Q. Is. it not your understanding that the government is in arrears
about $400,000 on account of pensions and bounties due the Indians
on account of their services in the Union Army during the war of the
rebellion ~-A. That is my understanding.
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Q. Have not those poor Indian soldiers' widows and orphans been
kept out of their dues by the acts of the departments in suspending
their claims ~-A. They have.
Q. Never have got it~-A. Never to my knowledge.
Q. There was a law passed in regard to pensions, limiting the time of
their presentation. That expired in April, two years ago, and the Indians could not get their money owing to an investigation then being
made into the matter. And pending this investigation, which was before Lhe courts of the country as well as before Congress, they suspended
the payment in the department, and their payment was suspended and
held in that condition until the time expired. Since that time we have
been trying to have the act so amended as to relieve these Indians. Is
not that the case ~-A. Yes, sir; that is the case. I called in regard to
an individual case, and they plead at the department the limitation
act. So I was compelled to let the matter drop.
Q. You have stated that the material wealth since the war has increased. Are not the people as they are self-sustaining, and have they
not become self-sustaining by their own efforts ~-A. They have. I
know of no assistance they have received from any quarter. They depend upon themselves.
Q. All farming, raising stock, &c. ~-A. All farming and prospering.
Q. They send their children to ~chool ~-A. Send their children to
school.
Q. A larger per cent. than in the adjoining States ~-A. I think so.
Q. You have a pretty good knowledge of those bord-er States. From
your knowledge do you not think the Cherokees and the otlter Indian
nations are doing quite as well, if not better than the people in the
neighboring States "? -A. I think they are, especially in portions of the
neighboring States. They provide school facilities for a larger per cent.
of their children than in the neighboring States.
Q. You stated the Cherokees and tribes similarly situated lost on account of the war about one-third of their population, because the government failed to protect them. Has not the population rapidly increased
·since the war ~-A. Rapidly increased up to the present, and number
now about twenty thousand.
Q. Increased to about twenty thousand ~-A. Twenty thousand now;
yes, sir.
Q. Now as to the Chris~ian-the religious element. Has not that
element, within your own experience, increased vastly ~-A. It has.
Q. If you have any statistics bearing upon that subject please present
them.-Yes, sir; I have the American Baptist Year Book. This shows
the progress in that denomination ·since 1770 to 1876. In 1851 there
were 2,680 members.
By the CHAIRMAN:
Q. Where do you mean ~-A. In the whole Indian Territory.
Q. The Baptist denomination alone exclusively; didn't it include the
others ~-A. 0, no; in 1875 we have here reported 4,262; in 1851 there
were 2,680, showing the increase to be large, and the country has advanced in other respects in that proportion.
Q. V\"" hat date does that run up to in regard to the Baptists ~-A. Up
to 1875.
Q. What does th~ estim~te of that year show there~-A. Four thousand
two hundred and sixty-two. There were 2,680 in 1851 and 4,262 in 1875,,
which shows the progress made.
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~lr. AD.AIR:

Q. Now, then, what church do you belong to ~-The Presbyterian

Church.
Q. Ha\e you any statistics in regard to that church ~ -A. I have the
minutes of the general assembly of the northerJ?. church. I should state
there are two churches in that Territory-that is, the northern and
southern branches. I am myself a member of theN orthern Presbyterian
Church, which is the smaller in numbers. The following statement
shows what it was in 1877, in the Cherokee Nation:
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Presbyt'3rian Church, North, Cherokee Nation.

Q)

u1
ui
Tahlequah, CherokeeNation .......................................... ..

25

75

Fort Gibson, Cherokee Nation .......................................... .

19

30

Q. Now, during the war there was a period of four years when everything in that country was paralyzed ~-A. Yes, sir.
Q. The churches were broken up and not held V-A. They were
broken up.
Q. Some of them burned and destroyed ~-A. Yes, sir.
Q. The whole church system was interfered with ~-A. There was no
Sabbath or preaching in that country during the war.
Q. After the war one of the first acts passed by our council was one
inviting these re~igious denominations back into the country ~-A. There
was an act passed to that efl'ect.
Q. The treaty provided for the reoccupation of the country and
granted a certain amount of land to each, did it not ~-A. One hundred
and sixty acres, I believe.
Q. After the churches got back again, after having been invited by
law and the treaty of 1866, they began to increase again ~-A. Yes, sir.
Q. .And increased as you have stated ~-A. I think so.
~ Q. The cause of their decrease in 1861 was on account of the war ~
A. I think it was on account of the war.
Q. The same cause that destroyed one-third of our people ~-A. Yes,
sir; during the war there was no church work. The demoralizing influences of the war were felt there as elsewhere. The people have been
raised from this influence and are gathering strength.
Q. Did not the Cherokees, in the treaty of 1866, offer a premium for
religion in that country ~-A. They did. They gave to each religious
denomination 160 acres of land.
Q. In pursuance with the provisions of that treaty, had not the council passed a number of laws, inviting all those religious denominations
to come back into our country and resume their labors ~-.A. Yes, sir.
Q. They have come back again from time to time ~-A. They have.
Q. Have we not one of the most stringent laws among our laws for
the protection of religion (art. 22, page 138, Laws of the Cherokee
Nation) ~-A. The laws are very good, I believe, in the protection of
. people in their religious worship.
Q. Have they not a law subjecting a man to arrest for disturbing a
religious assembly ~-A. I believe they have.
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Q. Is it not made the duty of the slleriff to prosecute such offenders~
A. I think so.
Q. It is regarded as a high misdemeanor to disturb a religious meeting in that country, is it not ~-A. It is.
Q. The statement you have made in reference to the Cherokee country is true of the other tribes, also~ Are not the other tribes similarly
situated as the Cherokees ~-A. They are similarly situated, I believe.
But I have not the church statistics of all the other tribes in the Territory
setting forth the exact membership of all the other tribes. There are two
mission schools in the Creek Nation doing well, and I also understand
that their common schools are prospering. I find from the minutes of
the general assembly of the Presbyterian Church that there are about
seventy members of that denomination there, which is exclusive of the
southern branch of the church. I believe that branch of the church is
very much larger in the Creek Nation than the northern branch.
Q. You are pretty familiar with the religious sentiment in that country ~-A. Yes, sir.
Q. You have stated they were doing well. Now, from your general
knowledge of the religious associations in that country, what is your
opinion of that sentiment in regard to territorializing that country~
A. They are opposed to it, so far as I know.
Q. Have you ever seen a protest of the Baptist Ollurch as directed to
Congress ~-A. I bave.
Q. If you have it present it, and let it become a part of the record
here.-A. I hold in my hand tbe minutes of the fourth meeting, since
the war, of the l\Iuscogee Indian Baptist Association, and here is a memorial protesting against any interference with the tribal organizations
of that nation, or their laws, &c. I submit it, as follows:
''MEMORIAL TO THE CONGRESS OF THE UNITED STATES.

"The committee on memorial to the Congress of the U nited States
reported:
~• Your committee, to whom was referred your memorial to the Congress
of the United States for examination and report, beg leave to submit
the following:
"Having carefully examined it they recommend, after the guarantee quoted from the treaty with the Cherokees of May, 1828, that the
following be inserted:
"'And the 3d article of the treaty of 1856, between the Creeks and Seminoles, provides "that the United States do hereby solemnly agree and
bind themselves that no State or Territory shaH ever pass laws for the
government of the Creek or Seminole tribes of Indians, and that no portion of either of the tracts of country defined in the 1st and 2d articles
of this agreement shall ever be embraced or included within or annexed
to any Territory or State, nor shall either or any part of either ever be
erected into a Territory without the full and free consent of the legislative authority of the tribe owning the same'"; and also in that part of the
memorial relative to the wild tribes to insert after the word surveyed
'whenever they desire it'; that the memorial be adopted. Brother
Buckner at once accepted the amendment as suggested."
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"Memorial of the Muskoke (Creek) Baptist Association, praying for the
perpetuity of the present treaty rights of the five civilized tribes, and
for the adoption of measures for promoting the permanent welfare of
all the Indians.
" To the honorable the Senate and House of Representatives of the United
States of America in Congress assembled:
''The memorial of the managing board of the Muskoke Baptist Association respectfully showeth :
"That the said association having been organized for the special purpose of promoting the civilization and Cllristianization of the Indians, by
the fostering of schools, by the promulgation of the gospel, and in every
other peaceful way, have, by God's blessing, so increased that we now
number in the Creek Nation alone more than 2,000 members, 32 organized churches, and 29 ordained preachers.
"It must be known to your honorable body that other denominations
also have rapidly multiplied their converts among these tribes, and
other Christian associations have been, and that this prosperity in civil and
moral reform, unprecedented in all the past history of the Indian race,
is largely owing to their removal west of the Mississippi, where they
have had a country of theit· own; to the hopes inspired by the assurance
of an undisturbed possession of that country, as well as to a confiding
trust in the guardianship of the United States Government.
''That the rapid advancement of these tribes is largely due to the causes
mentioned, is evident from the known fact that those who were removed
west of the Mississippi have far outstripped in the arts of civilization
and comforts of life those that they have left behind. First, your
petitioners respectfully ask that Congress will faithfully carry out the
design which led to the removal of the Cherokees, Creeks, Seminoles,
Choctaws, an1d Chickasaws west of the Mississippi River. Your honorable body are aware of the troubles that existed predously to the removal of these tribes, in consequence of the fact that they then lived
within the chartered limits of Georgia and other Southern States. The
general government had, by former treaties, guaranteed them ample
protection, but because they resided in States that wished to extend
their law over them, or because it was wished that the Indian title to
any lan1ls within the States might be made void, great disturbances
arose between the whites and Indians, and even threatened the amicable
relations between the general government and some of the States. It
was to allay these troubles, and to prevent their repetition e,·en in the
distant future. that President Jackson, in his message to Congress of the
8th Deoember, 1829, after recommending the removal of the Indians, proceeds to say: ''As a means of effecting this end, I suggest for your consideration the propriety of setting apart an ample district west of the
Mississippi, and without the limits of any State or Territory now formed,
to be guaranteed to the Indian tribes as long as they shall occupy it,
each tribe having a distinct control over tbe portion designed for
its use. There they may be secured in governments of their own
choice, subject to no other control from the United States than such
as may be necessary to preserve peace on the frontier and between
the several tribes. There the henevolent may endeavor to teach them
the arts of civilization, and, by promoting union and harmony among
them, to raise up an interesting commonwealth destined to perpetuate
the race, and to attest the justice and humanity of this government."
The design of which your petitioners speak was not only set forth in the
20 T
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message of the President and in the reports of the committees, both of
the House and of the Senate, hut it was emphasized also in every treaty
that you made with the several tribe~. In your treaty with the Uherokees of the 6th May, 1828, the preamble recites: "Whereas it being the
anxious desire of the Government of the United States to secure the
Cherokee Nation of Indians, as well those now living in the Territor.v
of Arkansas, and those of their friends and brothers who may reside in
States east of the Mississippi, and who may wish to join their brothers in
the West, a PERMANENT home, and which shall, under the mo~t solemn
guarantee of the United States, be and remain t.heirs forever-a home
that shall never in all future time be embarrassed by having around it
the lines or placed over it the jurisdiction of a Territory or State, nor be
pressed upon by the extension in any way of any of the limits of our
existing Territory." And the third article of the treaty of 1856 with
the Creeks and Seminoles provides that no State or Territory shall ever
pass laws for the government of the Creek or Seminole tribes of Indians,
and that no portion of either of the tracts of country defined in the first
and second articles of this agreement shall ever be embraced or included
within or annexed to any Territory or State, nor shall either, or any
part of either, ever be erected into a Territory without the full and free
consent of the legislative authority of the tribe owning the same. It is
unnecessary for JOUr petitioners to consume your time in quoting from
the treaties made with t.he other two tribes, for it is well known to your
honorable body that each and all of them pledged the faith of the government that, on condition they released all claim to their land& within
the jurisdiction of the several States where they lived, and moved on
lands west of the Mississippi, they should there have a country and a
permanent home that sboulQ. never" in all future tirne be embarrassed
by having around it lines or placed over it the jurisdiction of a Territory
or State, nor be pressed upon by the extension in any wa.y of any of the
limits of our existing Territory."
Your petitioners could make up a whole volume of quotations of the
same import, taken from the treaties, reports of House and Senate committees, and from expressed statements of all the eminent statemen of
those times, but we simply wish to quote enough to fasten the conviction
upon your minds that the faith of the nation was then most solemnly
pledged to the Indian policy which we wish to be perpetual-a policy that
was both humane and honorable to you, and a policy under which the Indians have prospered in such a way as to draw towards them the attention
and admiration of the civilized world. That distinguished statesman,
John 0. Calhoun, in his letter of January 24, 1825, expressed the sentiments of your petitioners far more forcibly than they could when be
says: "One of the greatest evils to which they (the Indians) are subject,
is that incessant pressure of our population, which forces them from seat
to seat, without allowing that time for moral and intellectual improvement for which they appear to be naturally and eminently susceptible.
To guard against this evil, so fatal to the race, there ought to be the strongest and most solernn assurance that the country given them should be
theirs, as a permanent home for themselves and their posterity, without
being disturbed by the encroachments of our citizens." He further
recommended that the President be authorized "to convene, at some
suitable point, all the well·informed, intelligent, and influential individuals of the tribes to be affected by it, in order to explain to them the
views of the government, and to pledge the faith of the nation to the
·arrangements that might be adopted." (Emphasis ours.) The Ron. Mr.
Calhoun, in the letter alluded to, was but expressing the views of all
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the great men of those times. Only three days later, January 27, 1825,
President Monroe took up the same sentiment in his message, and said:
"The great object to be accomplished is the removal of those tribes to
the territory designated, on conditions which shall be satisfactory to
themselves and honorable to the United States. This can be done only
by conveying to each tribe a good title to an adequate portion of land,
to which it may consent to move * * * with a view to this important object." Monroe further said: "I recommend it to Congress to
adopt, by solemn declaration, certain fundamental principles in accord
with those abO\·e suggested, as the basis of such arrangements as may
be entered into with the several tribes, to the strict observance of which
the faith of the nation -shall be pledged."
We beg leave to quote next from the report of the Ron. James Barbour, Secretary of 'Var. He says: ''The principal recommendation of
this plan, next to the ad,Tantages to be gained to ourselves, is that the
future residence of this people will be forever undisturbed-that there,
at least, they will :find a home and a resting-place; and being exclusively
under the control of the United States, and, consequently, free from the
rival claims of any of the States, the former may plight its most solemn
faith tha.t it shall be theirs forever, and this guarantee is therefore given."
Your petitioners respectfully request that you note the frequent occurrence of the phrases "theirs forever," "plight its most solemn faith,"" the
strongest and most solemn assurances," &c. It occurs to us that there is
no language or speech of babbling earth that can furnish words more
definitely expressive than the ones used in the treaties, reports of committees, acts of Congress, &c., &c., granting to the Indians the territory
which they now occupy, and pledging the faith of the nation that this
should be for them "a permanent hume-a home that ·shall never in all
future time be embarrassed by having around it the lines or placed over
it the jurisdiction of a Territory or a State."
We will trouble you with but one other quotation, and this shall be
from the report of the House committee, which was approved by President Jackson. · In that report they say: "To give the experiment every
ad\antage in the power of the government, their new country should be
secured to them in such a manner that thev would cease to be haunted
with the prospect of future cllange of residence." Accordingly, in the
bill which they reported, the third section reads: "And be 'it f~£rther enacted, That in making any such exchange or exchanges, it shall and may
be lawful for the President solemnly to assure the tribe or nation with
which the exchange is made that the United States will forever secure
and guarantee to them, and their heirs and succe.ssors, the country so
exchanged with them; aud, if they prefer it, that the United States will
cause a patent or grant to be made and executed to them for the same."
With profound interest in, your memorialists pray for the continuance
and perpetuity of the policy which led to the settlement of the tribes in
their present prosperous territory. That policy, which was adopted at
a time when political corruption was little known, has succeeded even
beyond the hopes of its most ardent advocates. The warriors with
whom these treaties were made have fallen asleep, but they carried with
them to tlleir graves the plighted faith of your nation that their posterity should never have extended around them the boundaries of a United
States Territory. The honorable statesmen who plighted to them the
honor and faith of the United States haYe gone with them to the land of
the Great Spirit. Since then, and in a wonderfully short time, tribes of
hunters, under tlle guarantees given them that they were within a territory
set apart exclusively and forever for Indian oceupancy, excepting such
white people as would be necessary to aid them in improvement, have
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already become tribes of farmers and stock-raisers, and are advancing
in civilization with astonishing rapidity. This thriving state of improvement, which is new in the history of Indians, could never have
taken place bad not a policy been adopted which promised to secure
them in their possessions. Under the genial influences which have been
brought to bear upon them, congregations have been assembled,
churches formed, associations organized, sinners converted, and each
succeeding year has been one of greater improvement than the one that
went before.
Allow us to say, respectfully, that the passage of any Territorial bill
contrary to the wishes of these Indian people, would be in open violation
of your plighted faith, the forfeiture of your national character, and,
more than this, it would spread ruinous effects among our people, as
uncontrollable as the effects of the spark which ignites the grass on our
extensive prairies.
Second. Your petitioners would respectfully show further that, being
citizens and residents of this country, and having long watched with
deep emotion the progress of the various tribes in the arts of peace and
civilization, we are induced very respectfully to recommend a liberal
and wise policy in reference to the wild Indians, or all other Indians not
included in the Indian Territory. Everything done for them should
have reference to their being soon thrown upon their own resources.
The whole system of annuities, e::;pecially of per capita payments,
should be abandoned as soon as they can possibly rely upon their own
industries; for, so long as they live in expectation of future support, it
need not be expected that they will have regard to their O\Yll agricultural products.
Let their lands or reservations be surveyed whenever they desire it;
let them have suitable guarantees that they will never be removed to
other regions; let them be supplied with agricultural implements instead of instruments of war; let them have liberal school funds for the education of their children; and then have them to understand that they
must work or perish, and that they must never more look beyond their
own resources for support.
Your petitioners are ful1y satisfied that all Indians will soon become
self-reliant and self-supporting, when a liberal, firm, and uniform policy
is adopted. There is nothing half so much in the way of Indian reform
and progress as their dread of having- their country taken from them.
Remove them from this dread; convince them t.bat they will !lever be
interfered with so long as they remain friendly, and they will at once
advance in a manner more remarkable than bas ever been known in the
history of the Indian race.
With deep interest ~·our memorialists would recommend liberal appropriations for the education in our own advancement. Argument is
not within the province of your petitioners, and, if it were, they would,
in this matter, forbear to indulge in it, but would barely refer to the
known fact that no one is a born savage; that a savage state is the results of a dwarfed state of the human mind from the lack of education
and moral culture ; and e~pecially would we respectfully refer you to
the results of former appropriations for educational purposes in our
Territory as the best recommendation for the appropriations prayed for.
As in duty bound, your memorialists subscribe most respectfully in
behalf of the board.
WM. McCOMB,
President.

H. T.

BUCKNER,

Corresponding Secretary.
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Q. That memorial is in the nature of a protest to Congress, asking
Congress not to disturb the government of those people there; not to
put any Territorial government over them ~-A. It is a protest against
a Territorial government.
Q. That is in regard to the Baptist Church. Now. from your information of the other churches-the Methodist, Presbyterian, and all the other
churches tllere-are they not opposed to a Territorial government of
the United States being established over them ~-A. They are.
Q. Have you ever heard any member of any of these churches express
him :self as being in favor of any cllange of that sort ~-A. The white men
who are employed by the different branches of the Presbyterian Church
and under the Methodist Conference, and all the ministers with whom
I am acquainted, look upon a Territorial government for the Indians as
a destructive measure.
By the CHAIRMAN:
Q. Tl.te territorializing the country there ~-A. Yes; this territorializing the country; the breaking up their present form of goverment.
Q. Why do they look upon it as being a destructive measure ~-A.
Well, in the first place, they believe any disturbance in the title they
now bold to their land would ultimately result in the country being
wrested from them.
By Mr. ADAIR:
Q. Then, if Congress should open the country to the settlement of the
whites, they would be flooded out by the white people ?-A. Yes, sir;
tllat is it.
Q. The schools would be interfered with ~-A. The schools would be
interfered with, at least in so far as the Indians are concerned.
I Q. The churches disturbed ~-A. The churches disturbed. Yes, I
think so; especially in so far as the Indians are concerned, it would, in
my judgment, militate against them in every way, and I believe that
is the opinion of most of the missionaries there. At least that is the
way they have expressed their opinions on the subject to me.
By Mr. HUBBARD:
In our church, Mr. StodQ. Can you give the names of Rome
dard, of Fort Gibson; Mr. Thompson and Mr. Duncan, of the Methodist
Church South; and Mr. Foreman, of the Presbyterian Church South.
I believe all these men are opposed to a Territorial form of government
for the Indians, as proposed in the Oklahoma bills which have from
time to time been before Congress.
By the CHAIRMAN:
Q. Are they all Indians '-A. One is a white man ; the others are Indians.
By Mr. ADAIR:
Q. Is not the Rev. Mr. Duncan opposed to it ~-A. I believe llim
strongly opposed to a measure of that kind.
By Mr. HuBBARD:
Q. Is Mr. Daniel Rogers opposed to it ~-A. I think he is.
By Mr. ADAIR :
Q. Is he not very much opposed to it ~-A. I think be is. He is
the bead of the Baptist Church in that country, and I think be is opposed to a Territorial government for that people.

'-A.
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By Mr. HUBBARD :
Q. You say he is opposed to it ~-A. Yes, sir; I think he is.
By Mr. ADAIR:
Q. He is opposed to a Territorial form of government of the United
States being established over that country ~-A. That is my opinion.
By Mr. HuBBARD :
Q. Has he ever told you so ~-A. In my conversations with him it
has been my understanding that he would regard the matter of putting
the Indians under a Territorial government as destructive to them.
Q. What has he ever said to you in regard to it ~-A.' Well, it is my
understanding, from conversations I have had with him, that he would
regard a Territorial form of government as pr(ljudicial to the b(lst interests''
of that people.
By Mr. ADAIR:
Q. The Cherokee agent is opposed to it, is he not?-A. I uo not know
positively. I am not personally acquainted with him, and therefore cannot speak positively on that subject.
Q. Is he not opposed to it ~-A. I have heard that he was.
Q. Did not the Cherokee chief is~me his emancipation proclamation
before President Lincoln issued his ~-A. Ye.s, sir.
Q. Have the Cherokees ever pretended to claim any pay for negroes ~ 
A. They have not, so far as I know.
Q. About how many slaves did the Cherokees have-between 4,000
and 5,000 ~-A. I do not know the number. I suppose so.
By Mr. GRAFTON :
Q. Do you think the allotment of the lands in severalty among the
Indians would tend to improve the Indians individually, or create a
greater incentive to industry among them ~-A. I do not think it would,
so far as a majority of the people are concerned.
Q. Do you think any law or other form of government different from
that you now have could receive the approval of the Christian forces
among your people ~-A. I do not.
By lVfr. HUBBARD:
Q. Do you think Mr. Rogers is opposed to a change ?-A. That is my
opinion. I think he is opposed to Territorial government for the Indians
as is proposed in the Oklahoma bills.
Q. Is that your understanding ~-A. That he is opposed to a Territo rial form of government in the Indian Territory.
Q. You understand that Mr. Rogers thinks as you uo ~-A. I think
he does on this subject.
.
Q. You understand the others do ~-A. I believe that the persons I
have named are opposed to the establisbment of a Territorial government over the Indians.
Q. You understand that the Home Board think so ~-A. I do not
know what the Home Board thinks.
Q. Have you ever talked with Mr. Rogers about the allotment of the
lands in severalty ~-A. I have not talked with him in regard to the allotment of lands, but about the territorial bills which have been pending
before Congress, which are different in their nature, materially different
from allotment.
. Q. Do you know what his views are in regard to the allotment of
lands ~-A. I do not know.
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Q. Do you know what the views of the other missionaries are in regard to the allotment of lands ~-A. I do not remember that I ever
heard any of them speak of the allotment of the Indian lands.
Q. That is dividing them in severalty ~-A. I do not know that I ever
heard them say anything about that matter.
Q. Yon never heard them say that such a course should be taken,_
A. No, sir.
Q. Never heard Mr. Rogers ~-A. Never heard Mr. Rogers.
By Mr. ADAIR:
Q. Have you read the treaty of 1866 pretty carefully ~-A. I have.
Q. Does not that treaty provide that our lands may be allotted and
distributed among our people whenever our national council shall so
request, ~-A. It does.
Q. And that it shall be done at the expense of the United States Government ~-A. It provides that it shall be done at the expense of the
United States Government.
Q. There are some few people who favor sectionalizing the lands. Is
it not your understanding that they do so in the hope of keeping off the
Territorial government ~-A. That is my understanding.
Q. You know of no one who is in favor of a Territorial go\ernment,
which is a separate question from the allotment of the lands ~-A. I
have never beard of any who were in favor of the Territorial bill; such,
for instance, as the Franklin bill, ~nd others of like character. I always
regarded the two questions as separate and distinct propositions.
Q. That the allotment of the land and the Territorial bills are two
difl'erent things ¥-A. I have never heard of any one advocating the
passage of a Territorial bill, such as is now pending before Congress.
By Mr. GROVER:
Q. Is there some arrangement now whereby families becoming located
. upon some other man's land can be removed~
WITNESS. How is that question¥
Mr. GROVER. Do they farm on the specific lands they hold all the
time '-A. On their claim.
Q. Who allots this claim ¥-A. They are permitted to locate a claim
anywhere, so they do not interfere with a prior claim.
Q. Are they limited by public authority ~-A. I think they are.
Q. Is there any public record of them ~-A. They are not allowed to
locate a claim within a quarter of a mile of the improvements of another person.
Q. How is this allotment maintained ; is there any record of it ~-A.
I think they record their claim.
·
Q. They make a record of it '-A. Yes, sir; I think so.
By Mr. ADAIR:
Q. Have we not laws in regard to the public domain ¥-A. Yes, sir.
Q. Have we not laws in our statute-book providing that any citizen of
the country can make a farm, houses, &c., anywhere inside the nation,
provided he does not come within a fourth of a mile of some other person ~-A. That is my understanding of the law.
Mr. HUBBARD. Give the reference to the laws.
Mr. ADAIR. It is an act regulating the settlement on public domain,
found in the appendix to the Laws of the Cherokee Nation, page 249.
By Mr. ADAIR:
Q. Under that law, and in view of our constitution, the improve-
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ments made on the land by a citizen of that country are the indefeasible
property of him who made them or may rightfully be in possession of
them ~-A. They are.
Mr. ADAIR. For the gratification of Mr. Hubbard I will read that
provision of the constitution of the Cherokee Nation:
"ARTICLE 1, section 2. The lands of the Oherokee Nation shall remain common property; but the improvements made thereon, and in
the possession of the citizens of the nation, are the exclusive and indefeasible property of the citizens respectively who made or may rightfully be in possession of them: Provided, That the citizens of the nation
possessing exclusive and indefeasible right to their improvements, as
expressed in this article, shall possess no right or power to dispose of
their improvements, in any manner whatever, to the 0 uited States, individual States, or to individual citizens thereof; and that, whenever
any citizen shall remove with his effects out of the limits of this nation
and become a citizen of any other government, all his rights and privileges as a citizen of this nation shall cease:
"Provided, nevertheless, That the national council shall have power to
readmit, by law, to all the rights of citizenship, any such person or
persons who may at any time desire to return to the nation, on memorializing the national council for such read mission.
"Moreo\rer, the national council shall have power to adopt such
laws and regulations as its wisdom may deem expedient and proper, to
prevent citizens from monopolizing improvements with the view of
speculation."
Mr. ADAIR (to the witness) :
Q. That is the fundamental Jaw of our country ~-A. Yes, sir; 1 believe it is.
Mr. HuBBARD. Is there any other provision beside that~
Mr. ADAIR. Yes; sir.
By Mr. ADAIR:
Q. Under that provision of the constitution have we not (in pursuance to this provision of the constitution) a statute law on the subiect~-A. We have.
Q. Laws, for instance, in regard to the public domain ¥-A. We have.
(Appendix, p. 249, Laws Cherokee Nation.)
Q. Under the general tenor of those laws cannot any citizt'n locate
himself a residence or farm anywhere within the confines of the Cherokee country, provided he does not settle or erect any improvement
within one-fourth of a mile of the bouse, field, or other improvement of
another citizen ¥-A. That is my understanding of the Jaw.
Q. This personal property, viz, the improvements made in pursuance
of the article of the constitution I have read and the laws referred to,
are the exclusive property of the person who makes them or who may
rightfully be in possession of them ¥-A. Yes, sir.
Q. The same as they own their horses, cattle, and other property of
that description ~-A. I so understand it.
Q. If a man dies owning a lot of cattle, live-stock, sheep, hogs, &c.,
together with the improvements, does uot his administrator, according
to law, administer upon them the same as he does upon other property ¥
-A. Redoes.
Q. He makes a schedule of the property of the deceased ¥-A. That
is the case.
Q. Aud files a bond for the safe-keeping of that property ¥-A. Yes,
sir.
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Q. That is so, is it ~-A. That is so.
Q. So that a man is protected in his laud, and no other person is permitted to settle or erect any improvements within one-fourth of a mile
of his bouse, field, or other improvements, without his, her, or their consent, under the penalty of forfeiting such improYement and labor for the
benefit of the originalsettler~-A. No; I believe it cannot be done without his consent.
Q. He bas the possession not only of the improvements but also of
the land to the extent of a quarter of a mile around him ~-A. I think
be has.
Q. The same as if he actually owned the land; be ltas the right to
cult.ivate it, and be has the right to use the proceeds of it without any
molestation whatever ~-A. I so regard it.
Q. In this view of the subject has not every Cherokee equal rights;
there is uo class legislation ¥-A. No class legislation.
By the CHAIRMAN:
Q. In case of the death of a man owning property, can his children
go on and occupy the same property ~-A. I have known them to do so,
and their full right and title to snch property has never to my knowledge
been disputed.
By Mr. GROVER :
Q. They inherit the possession of the land as well as the improYement ¥-A. Yes, sir; I have known a son to go upon the land of the
father.
By the CHAIRMAN:
Q. The.v go on the same as if the fee had been in the father¥-A. Yes,
sir.
Q. Suppose th~ estate should be in debt, do they sell the lands with
the improvements--! mean the possessory rights of the deceased ~-A.
The bouse can be sold, and other property, to meet liabilities.
By Mr. BOUDINOT :
Q. I suppose you are not a lawyer ~-A.. No, sir.
Q. Ever attended the courts there much ¥-A. No, sir.
Q. You seem to be pretty well posted on this subject. Now, suppose
you have a farm one mile away from the improvements of anybolly else,
and you rent that farm to somebody else, and you go away for a year
or two; during your absence Mr. Adair builds a house within one-fourth
of a mile of your improvements, thereby intruding upon you. You give
him notice that he is a trespasser, and he refuses to remove and remains
there. How are you going to vindicate your rights ~-A. I can only give
you my opinion with regard to the matter, for I have had no experience
in anything of that kind. I suppose recourse would be h!td to law
through the common courts of the country. If not, there is no way of
securing redress that I know of.
Q. What is the limitation; that be must bring a suit to dispossess a
person within a year ~-A. Yes, sir ; I would state that an undisputed
poss~ssion for two years secures the right of title or possession. I think
it is two years.
By Mr. ADAIR:
Q. Under the law with regard to the improvements there is this difference. For instance, we have a certain amount of property that is
exempt from seizure for payment of debts; that is to say, a certain
number of cattle, bogs, horses, &c., cannot be seized for the payment of
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a debt. They are kept for the protection of the family and the children.
Is not that the law ~-A. In making the statement that this property
could be sold for debt I should have secured to the person all that the
law allowed him before the sale.
Q. Our law exempts this property from execution and sale ~-A. Yes,
sir.
Q. And all above this certain amount that is exempted may be issued
upon for the recovery of a debU-A. That is the law.
Mr. ADAIR. Chapter 9, on page 177, Laws of the Cherokee ~ ation,
contains "An act relating to administrations":
.
"Art. 1. Letters of administration, exec.utor, and guardianship.
"Art. 2. Relating to minors.
"Art. 3. Relating to wills.
"Art. 4. Descent of property."

MONDAY, May 6, 1878.
J ..B. BRYAN sworn by the chairman and examined.

By Mr. ADAIR :
Question. Will you please state to the committee bow long you have
been in the Cherokee Nation ~ -Answer. I have lived with the Cherokees about sixty years.
By the CHAIRMAN:
Q. Sixty years ~-A. Yes, sir; I have lived in the present Cherokee
Nation forty-six years.
By Mr. ADAIR:
Q. You emigrated from the east to the west with the Cherokees~- ...<\..
Yes, sir.
Q. With those who are known as the old original Cherokees 1-A.
Yes, sir; I belong to tb:?t party.
Q. You have been living in that country ever since ~-A. Yes, sir,
ever since; for forty-six years.
Q. What bas been your occupation generally ~-A. Well, it has been
diversified; I have been farming, stock-raising, and merchandising.
Q. You are something of a lawyer 1-.A. Yes, sir; I practice some in
Indian law.
Q. In your general avocations, have you not traveled over the Indian
Territory pretty thoroughly, and over the Cherokee country ~-A. A
great deal.
Q. You are well acquainted generally with the leading men of the
country ~-A. Yes, sir; with pretty much all of them.
Q. At the present time, what is the situation of that country-generally peaceful-the laws executed, &c. 1-A. I think they are well executed and peace reigns over the country.
Q. Our code of laws, from your observation, is generally a pretty
good code as compared with those of the States ¥-A. Well, I think
they protect persons and property as well as the laws of any States.
Q. We have a pretty good code of penal laws, have we not ~...:.._A. I
think so, sir; I think they are very good.
Q. We punish with capital pun~shment and we have prisons to put
our offenders in, have we not 1-A. Certainly.
Q. State whether we punish .anybody or not.-A. So far as my impression goes, I think the laws are wel1 executed.
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Q. They punish more or less for crimes, and they have put several in
prison ¥-.A. Yes, sir.
Q. How many ¥-A. Quite a number since the jail was erected.
Q. Occasionally they hang a man ~-A. Certainly.
Q. The population of our country is on the increase, is it not ~-A. I
think it is at present.
Q. At the close of the war, what number did we have-was it not
about 13,000 person8 ¥-A. I do not remember the number exactly.
Q. It is somewhere in that neighborhood, according to General Craig's
estimate ¥-A. I do not remember; I was not in the country at the
close of the war.
Q. At the beginning of the .war did not the Cherokees have 20,000
people '-A. I think it was estimated to be that. I do not remember
exactly, but it was close on to 20,000 people.
Q. You understand they lost by the effects of the war somewhere
about one· third of the population, do you not '-A. I have been told
that those who went north lost more than those who went south; but
as to the numher I cannot say.
Q. What is the population of that Cherokee country now '-A. I
think over 19,000.
Q. Somewhere in the neighborhood of 20,000 ~-A. Yes, sir; I think
so.
Q. The material industries and wealth are on the increase since tue
war ¥-A. Yes, sir; very much.
Q. The people in that country live by cultivating the soil and not by
fishing and bunting ¥-A. I think they live altogether by their own industry-nearly so.
Q. Witlain your knowledge and observation traveling through the
country, conversing with the leading men of the country, is it not your
impres8ion that every family cultivates more or less of the soil ~-A.
Yes, sir.
Q. Have more or less stock-cattle, &c. ~-A. Yes, sir.
Q. Live mainly in that way ~-A. Yes, sir; live mainly by stock.rais·
ing and small farms.
Q. There are some \ery large farms in the country ~-A. Yes, sir; a
great many.
Q. vVill you state to the committee how the Indians stood prPvious
to the breaking out of the war in regard to their affairs; that i~-',
whether they were prosperous, wealthy, &c. ~-A. Yes, sir; they owned
their stock, farms, &c.
·
Q. Could you give an idea about the number of live-stock we bad
when the war commenced~ Was it not a common thing for some men
to mark six hundred calves every spring ~-A. There were some very
large stock-farms in the country; they often ran up to twenty-five or
thirty thousand, and of course they would mark from four to six hundred calves.
Q. Where they had those large herds, every farm bad more or less
stock ~-A. Yes, sir; a large amount before the war, and when the
war closed there was but very little. I did find but very little. I had
three or four thousand myself.
Q. Was not that the case with everybody else ¥-A. Yes, sir; in proportion to what they had.
Q. Most of their stock driven off-improvements burnt up and destroyed, &c. ~-A. Almost everything destroyed in the country, fences,
buildings, &c.
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Q. Now they are self-sustaining ¥-A. They are shipping immense
amounts of live-stock, wheat, &c., to Saint Louis.
Q. They support themselves by their own industry ¥-A. Yes, sir.
Q. We have no annuity fund disbursed among our people ~-A. None
that I know about.
Q. How are our schools doing ~-A. Very well.
Q. They have been increasing since the war 1-A. Every year since
the war; yes, sir.
Q. You are very well acquainted with the people, both full-blood and
half-breeds; if you know of auybody in that countr.Y in favor of a territ.orial form of government for that country, will you please state who he
is ¥-A. I do not think there are very many in the country who would
be in favor of such a measure.
Q. Do you know of any one in favor of such a change ?-A. I do
not know that I do. They have never told me so.
Q. They never told you; certainly you would have if they had an
idea ?-A. Yes, sir.
Q. How many do you think would cover the number in the Cherokee
Nation ~-A. Very few.
Q. Half a dozen ?-A. I hate to give a specified number, but it is
,- ery few.
Q. Not over a dozen ~-A. Very few, indeed.
Q. Don't you think the present system of holding lands in common,
from the fact that our people are a stock-raising people, is the best system for the Indians as they are; their lands being held in common,
their country being in common, their stock can range over the whole~
A. I think a territorial form of government for the Indian country
would be injurious.
Q. As a general thing it would be injurious ~-A. Yes, sir; at the
present time it would be.
Q. The treaties provide that our lands may be sectionalized at the expense of the United States whenever the national council calls for it~
A. Yes, sir; certainly.
Q. There has never been any such question raised in the council, has
there !-A. No, sir: I have never heard of any such question being
raised in the council.
Q. Never heard of the question being agitated in the council ~-A.
No, sir; not that I now remember.
Q. They seem to be satisfied with the present manner in which they
bold thei,r lands ~-A. Yes, sir; I think they depend mainly upon the
treaties.
By Mr. GARLAND:
Q. Have you ever read the bills-the Oklahoma bills, so called-introduced into the House of Representatives ~-A. I expect I have.
Q. What is your opinion of the effect they would have if a government was instituted upon the theory contemplated in those bills-that
is, what is meant by territorializing that country ~-A. Well, so far as I
have examined those bills, I do not see any protection in them for the
Indians.
Q. What is the opinion of the people of the propriety of the passage
of these bills as affecting them 1-A. I do not think there would be
many in favor of them, and there would be a very large majority who
would not agree to it.
Q. You have heard the matter discussed among them; have had con0
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versations in reference to these bills, and the theory of these bills ~-A.
Yes, sir.
Q. Is there a clear distinction in the minds of your people between the
allotment of lands and the matter of territorializing the country, or do
they confound the two together ~-A. Yes, sir; they understand it to be
two questions.
Q. They so understand it to be two questions 1--A. 0, yes, sir.
By Mr. BOUDINOT:
Q. You say the population is about 19,000 1-A. Yes, sir; I think
about that number.
Q. Will you state to the committee the character of that populationthat is, how many are negroes who compose the 19,000 ~-A. I think
there are somewhere near two thousand negroes in the country.
Q. How many white men ~
The WITNESS. How many white men who are married 1
Mr. BouDIN01'. White population without rights.
A. I should think somewhere near 500.
Q. How many Delaware Indians, Shawnee, &c., are comprised in that
19,000 ~-A. I have not got the number of them exactly.
Q. Approximate it.-A. Well, really I do not know.
Q. About 1,500 ~-A. I do not think there is.
Q. These have all come in since the war-these Delaware and Shawnee Indians, negroes, &c. ~-A.. Yes, sir; they have become incorporated
in. the nation since the war.
Q. But the negroes were there before the war '-A. Yes, sir; I think
the treaty of 1866 made them citizens, but they are the same ut.>groes
that were owned there before the war.
Q. They have become citizens since the war, and the Delaware and
Shawnee Indians, &c., have come in since the war 0l-A. Yes, sir.
Q. What is your estimate of the mixed-bloods as compared with the
full-bloods-both speaking English ~-A. I suppose about one-fourth.
Q. Do you suppose that the negroes, mixed-bloods, Delaware Indians, who talk English, would be equal to the full-blood population¥A. 0, no ; I think not.
Q. That is your opiuion; you think not ~-A. I think not; yes, sir.
Q. What is their intelligence as compared with the border States~
A. Well, the people are very intelligent.
Q. As to the tribe Indians, do you think they compare favorably with
the border counties¥ I am speaking of those who talk English.-A.
Yes, sir; they have a law to protect themselves.
Q. Capable of taking care of themselves~-A. Yes, sir.
By the CHAIRMAN:
Q. You think they are as cq,pable as citizens living in the adjoining
States~ I mean those who speak the English language.-A. Yes, sir;
if they have a law to protect themselves.
Q. If they owned property, you think they could take care of it as
well as anybody else ~-A. Yes, sir; if they have a law to protect them
in it.
By Mr. BOUDINOT:
Q. Do you know anything about the petition of the Delaware Indians to separate themselves from the Cherokees ~-A. I do not know
that I have ever seen such a thing. I have heard it spoken of.
Q. Do you know upon what grounds they petitioned to be separated~
-A. No, sir; I do not know what their grounds were, but I have heard
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it spoken of that they wanted a ~ection of ground for themselves in the
western portion of the Indian country.
Q. Where do you live ~-A. I live on the Grande River, about 25
miles north from Fort Gibson.
Q Do you live upon the railroad ~-A. Yes, sir.
Q. Do you own a place on the railroad ~-A. Yes, sir; I live at Chouteau.
Q. After you made your improvements, was the railroad built up
through there ~-A. I commenced improving before the railroad was
finished up there, and then they made a depot at my place.
Q. Did the national authorities take any of your lands for the purpose of dividing them into town-lots ~-A. By an act of the council they
laid out town sites.
Q. Did they ever pay JOU for it ~-A. No, sir; not yet-it is still unsettled.
Q. You have no remedy in the courts, have you ~-A. Well, I think
there is a law that provides for a remedy now, but there was none at the
time for bringing suit against the nation. I do not remember positivelv.
Q."Were you a member of the grand council ~-A. No, sir.
Q. Do you know whether the grand council adopted a resolution for
a general government over the Indian country or not 0?-A. If they did
I do not know of it.
Q. Never knew there was a constitution adopted by the council and
referred to the Oherokee Nation for ratification '-A. I understood there
was one drawn up, but not adopted.
Q. Not adopted ~-A. That is my understanding of the matter; per·
haps I am wrong.
Q. You do not know whether the Cherokee council considered it or
not ~-A. No, sir; I was not at the grand council during all its sittings.
Q.' Don't you think you would be benefited by having your lands
divided up in severalty ~-A. That would be owing to a contingency altogether. If we can hold our lands without danger of the railroad monopolies taking them, we would rather have them as they are, but to
save them from the railroads, we want them allotted.
Q. You say there are very few in the Indian Territory in favor of a
territorial form of government; don't you know that the popular impression, especially among the more ignorant classes of the Cherokee
Nation, is that white men will take away their land from them and give
it to the railroads 1-A. That is what they think.
Q. What is the popular impression
The opinion is that when.
ever a Territory is made the country will be filled up with white people,
and that the railroads will get the lands from the people.
Q. Don't you think there is quite a number who are really in favor of
dividing the lands in severalty ?-A. Well, there is quite a number who
think it would be more secure, but if they knew that they could hold
the lands without the railroad land-grants being complied with, I do
. not think but very few would want a change.
Q. You think the Oherokees generally would be willing for Congress
to organize a government in accordance with the treaty of 1866, provided it did not disturb their tribal organization-that is, to have a
grand Indian council, &c. 01-A. My understanding is that they want a
grand lndian ·council and the United States courts.
By the CHAIRMAN:
Q. In the Indian Territory ¥-A. Yes, sir.

'-A.
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Q. Do they want a Delegate in Congress ~ -A. I do not think they
do. I have heard that question argued but very little.
By Mr. BOUDINOT:
Q. You do not know whether they would object ~-A. I do not know
that they would object. I have never heard it argued.

By the CHAIRMAN :
Q. Do you know that there are some there who would like to come to

Congress '-A. 0, yes, sir; I suppose so.
Q. You think they are in favor of a grand council ~-A. Yes, sir; in
favor of a grand couucil, aud the establishment of the United States
courts in that country.
By Mr. AD.AIR:
Q. Is not the grand council already established ~-A. It is my understanding that it was established by the treaty of 1866.
Q. Was it not put into operation in the year 1869, according to the
treaty of 1866, and did not our council pass a law electing members to
that council ~-A. Yes, sir; members have been elected several times
to those grand councils.
Q. That council was organized in the year 1869, and then did not
Congress pass au act in 1876 legitimizing it by making an appropriation
to pay the expenses and by speci(ying that tribes other than the :five
civilized tribes should be represented ?-A. It is my unden;tanding that
it was so organized.
Q. And it is composed now of nearly 30 tribes ~-A. I think it has
that number now.
Q. But I mean in the end that we connected those wild tribes with
the council, and it was recognized by the government making an appropriation for the expenses. Is it not your understanding that that is
a general Indian council already established ~-A. That is my understanding.
Q. And that the Cherokees and other tribes have representatives
there ~ -A. That is my understanding.
Q. The 12th article of the Cherokee treaty of 1866, provides that there
shall be a census taken of that nation as well as the other Indians; it
says:
1st. ''After the ratification of this treaty, and as soon as may be
deemed practicable by the Secretary of the Interior, and prior to the first
session of said council, a census or enumeration of each tribe, lawfully
resident in said Territory, shall be taken under the direction of the Commissioner of Indian .Affairs, who for that purpose is hereby authorized
to designate and appoint competent persons, whose compensation shall
be fixed by the Secretary of the Interior, and paid by the United States.
2d. ''The first general council shall consist of one member from each
tribe and an additional member for each one thousand Indians, or each
fraction of a thousand greater than :five hundred, being members of any
tribe lawfully resident jn said Territory, and shall be selected by said
tribes respectively, who may to the establishment of said general conn·
cil; and if none should be thus formally selected by any nation or tribe
so assenting, the said nation or tribe shall be represented in council by
the chief or chiefs and headmen of said tribes, to be taken in the order
of their rank as recognized in tribal usage, in the same number and proportion as above indicated. After the said census shall have been taken
and completed, the superintendent of Indian _affairs shall publish and
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declare to each tribe assenting to the establishment of such council the
number of members of such council to which they shall be entitled under
the provisions of this article, and the person entitled to represent said
tribes shall meet at such time and place as he shall approve; but thereafter the time and place of the sessions of said council shall be determined by its action; provided, that no session in one year shall exceed
the term of thirty days ; and provided, that special sessions of said
council may be called by the Secretary of the Interior whenever in his
judgment the interest of said tribes shall require such special session."
Q. Under this provision of the treaty assigning representatives to
that council is not the census provided for in this same treaty to be
taken~
Is it not your understanding that that census was taken ~-A.
Yes, sir.
Q. And that the Cherokees bad the number of representatives apportioned to them in pursuance of that census ~-A. 0, yes, sir.
Q. And in pursuance of that act of the government the Cherokee
council passed a law providing for these representatives in that council1-A. Yes, sir.
Q. .Are not the election-rolls presented to the executive, and does he
not in pursuance to them issue the commission to these members ~-A.
Why, I suppose so. I have often voted for the members to be sent
to the grand council.
Q. They were generally elected with the other members
Yes,
sir; except one, who was elected by the national council.
Q. It is an Indian legislative body ~-A. That is m·y understanding.
Q. Composed of Indian representatives ~-A. Yes, sir.
(At this point the committee took a recess uutil 1 o'clock p. m.)

'-A.

.After the recess:
PE'rER P. PITCHLYNN, haviug been duly sworn, testified as follows:

By Mr. GARLAND:
Q. Do you know how much money has been expended by the Choctaw
Nation for maintaining delegates here witlJin the last five years "? -A.
No, sir; I have spent none myself, nor have I received any from the
nation, uut have paid my own expenses.
The "VI'l'NESS. Before proceeding with my examination, I want to
present a short reply to the remarks of Mr. Boudinot in his argument.
I have them written out and would like for them to be read, and then
put in as part of my eviden~e.
Mr. GARLAND. You desire to make this statement as a special argument in answer to the following paragraph. contained in the argument
of Mr. Boudinot, found on page 29 of the argument delivered on tbe
29th of January, 1878, before the Cornmittee on Territories of the House
of Representati\·es, the committee having under consideration House
bill No. 1596:
''There is another measure provided for at length in the treaty, which
is also submitted to your decision, and in favor of which the undersigned most earnestly counsel you. It is the survey of our lands on the
principle adopted in the United States, with a view to holding hereafter lands in severalty, and not as now, in common. We are already two
civilized communities; but the step in advance which we will make
when our lands are surveyed will be greater tlJan any which we have
yet taken in this direction. 'l'he system bas been carefully matured in
the treaty in its application to our peculiar circumstances, and without
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going into details, which you will see when you read the treat.v·, we recommended it to you for adoption. The experience of the last five years
has shown bow insecure is the title to lands held in common. Let us be
wise and guard the future."
The Wri.'NESS. Yes, sir; and I would ask 1\>fr. Grafton to read the
statement in the bearing of the committee.
Mr. Grafton read the statement, which is as follows:
"WASHINGTON, May 3, 1878.
"To THE CHAIRMAN
of the Senate Ommnittee on the Territories :
"SIR: In a printed copy of an argument of E. C. Boudinot addressed
to the Committee on the Territories, I find an extract from a letter
signed by t.he Chickasaw governor, Winchester Colbert, and myself, on
the 12th July, 1866, recommending the survey and partition of the
Choctaw and Chickasaw lands. That letter was prepared by the delegates who negotiated the treaty of 1866, and was brough.t to us for signature. Its object was to explain to our people the difficulties that had
to be encountered, and to show them that the treaty was the best that
could be obtaiued under the circumstances. No part of the letter was
written by us; but there was nothing in it that we disapproved of at
the time, and we therefore signed it cheerfully. The clause Colonel
Boudinot quotes in favor of surveying lands and holding them in severalty expressed an opinion I then held and believed in. I had met
some very intelligent Wyandotts in Washington who had incorporated
that principle in a treaty with the United States, as they then thought
greatly to the advantage of their people. Some time after the war, I
think in 1867 or 1868, I saw the same men again, and from tbem learned
the disastrous consequences of dividing their lands, and afterward heard
similar accounts from the Pottawatomies. I became satisfied that the
safety of our people depended upon their resistiug and preventing any
such measures, aud said so in a letter to them published in 1870. When
the address of Governor Colbert and myself was signed, neither of the
acts granting lands to the railroads in the Indian country had been
pased. The fact that such grants existed, and the efforts of certain
speculators to obtain land concessions from the general councils of the
Choctaws and Chickasaws, aroused the Choctaws to a sense of their
danger, and caused the general feeling of opposition to any step whatever toward the ruin which bad befallen their brethren in Kansas.
Colonel Boudinot knew that I bad changed my opinion on this subject,
for I so informed him in reply to a question he asked me in the presence
of the House Committee on Territories some three years ago. He is
also aware that I have uniformly, for the last eight years, opposed to
the best of my ability every measure proposing either a Territorial government or a division of lands.
Very respectfully, your obedient servant,
P. P. PITCHLYNN.
The WITNESS. And in this connection, as expressing my views on this
subject, I desire to present the following statements for the information
of the committee:
"REMONSTRANCE OF THE CHOCTAW DELEGATES."

"To the President of the Senate and the Speaker of the House of Representatives:
"The undersigned delegates, representing the Choctaw Nation, beg
}eave respectfully to call attention to the subjoine~ remonstrance, sub21 T
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mitted by them on the 2d May last, against the passage of Senate bill
No. 680, for the relief of certain persons of African descent, and also
to the answer thereto of the Secretary of the Interior, bearing the same
date.
" The bill in question, the remonstrance, and the reply of the Secretary, all relate to the provisions of the third article of the treaty of
April 8, 1866, with the Choctaws and Chickasaws, which article is recited at length in the remonstrance.
"The chief objections to the bill were:
"First. That it violated the treaty in this: that the treaty, in enumerating certain privileges which might be granted to the freedmen
among them by the Choctaws and Chickasaws, expressly excepted any
share of their 'annuities, moneys, and public domain'; while the bill,
professing to be founded upon the treaty, overrides and annuls it, by
giving them an equal share in such 'annuities, moneys, and public
domain.'
"Secondly. That the rights, privileges, and immunities, including the
right of suffrage, of citizens of said nations had already been conferred
by the Chickasaws. and would long since have been conferred by the
Choctaws but for the fact that the freedmen residing among them had
uniformly expressed their unwillingness to be placed on the footing of
Choctaw citizens. This fact, obviously of the utmost importance in
considering this question, the S(>cretary ig·nores, although it was officially ascertained and reported by oue of his subordinates, and is well
known to every one, white, black, or red, in the least familiar with the
subject.
"As to the first objection the Secretary says: 'The Choctaw and
Chickasaw Nations are under treaty obligations to secure to these people the rights, pri\'ileges, and immunities of citizens, including the right
of suffrage. They ought to have done so long since. TlJeir failure to
do so iR a great wrong and a great injustice, which should be speedily
corrected.' A glance at the third article of the treaty will show that no
such obligation is imposed upon or aHsumed by the Choctaws and Chickasaws. The treaty simply presents to the two nations the alternative of
granting or not granting such rights and privileges, specifying what is
to be done on the one hand in case they do grant them, or on the other
in case they do not grant them, and what, in the latter event, is to be
done by the United States. But, says the Secretary, 'ought these people to have an actual right in the annuities and public domain of the
Choctaw and Chickasaw Nations~' Let us see. The present annuityfund of these nations amounts to about one hundred dollars per capita.
The United States, by the treaty aforesaid, secured to these persons of
African descent, under conditions, one hundred dollars per capita, and
this is about what the three hundred thousand dollars amounts to. "Bv
the second section of the bill objected to, this three hundred thousand
dollars is to be invested and paid in trust for the use and benefit of the
Choctaw and Chickasaw Nations, so that these persons of African descent
will bring to the trust-fund of said nations a sum per capita equal to
the amount per capita of the present annuity trust-fund of these nations.' The $300,000 which the Secretary says, 'these persons of African descent will bring to the trust-fund of said nations,' is specified in
the thi.rd articl~ of the treaty as the price of certain territory west of 980
'known as the land-district,' therein ceded by the Choctaws and Chickasaws.
"This district, embracing tbe country between 980 and 1000 of west
longitude, south of the Canadian and north of Red River, extends 110
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miles east and west, and on an average over 100 north and south, and
consequently contains upward of 11,000 square miles, or over 7,000,000
acres of land. It was leased to the United States by the ninth article
of the treaty of June 22, 1855, for certain purposes and under certain
restrictions therein specified, which practically left the ownership with
the Choctaws and Chickasaws, who retained the right of settlement and
occupation.
"For this leaRe the United States paid in 1855 $400,000, the treaty
providing $800,000, the other $400,000 being the claim of the Choctaws
for lands west of the 100th meridian, conveyed to them by the treaty
of 1820, which grants all the country lying between Red River and the
Canadian from the mouth of the latter to its source.
"When the government wanted to extinguish the title of the Choctaws and Chickasaws to the leased district, in 1866, the uudersigned,
P. P. Pitchlynn, objected to the proposed price as wholly inadequate,
the $300,000 added to the $400,000 previously paid, making in all
$700,000, or ten cents an acre for 7,000,000 of acres of territor.v well
known to be every way superior in value to the country the United
States was then purchasing from the SerninoJes at fifteen cents an acre,
and at least equal to wh3.t they were buying from the Creeks at thirty
cents. This inadequate price of the property of the Choctaws and
Chickasaws is the sum which the Secretary says 'these persons of
African descent will lJring to the trust-fund of said nations,' aud this
disposition of a scanty allowance for our own territory, 'it seems' to
the Secretary, • answers satisfactorily the objection to this bill, so far as
it relates to the rights of the Africans to the annuity-funds of the Choctaw and Cllickasaw Nations.' 'But the bill,' he adds, 'also gives to
these Africans an equal right in the public domain claimed by said
nations. Is this wrong~ Lands are not held in severalty by these
nations; they are held in common ; the treaty contemplated making
the Africans citizens with equal rights and privileges with the Choctaws
and Chickasaws, and upon this principle, in justice and equity, the common property of the nation should belong as much to the Africans, made
citizens, as to the native-born citizens of said nations.' Whatever the
treaty may • contemplate,' it expressly excepts the equal share in lands
and in place thereof gives each freedman forty acres. The treaty either
is or is not the. governing rule. If it has any force at all in the matter,
it settles ·the whole question by restricting the freedmen to forty acres
of land apiece, and by excluding them from any share in the public
funds.
"If it has no force, if it is not entitled to consideration, why refer to
it at all~ Why not say in so many words,' These freedmen have always
lived in the Indian country aud want so much Indian money and land;
therefore be it enacted that they shall have it.'
" The Secretary says the argument against this provision drawn from
a pretended analogy between this case and that of the liberated slaves
of the Confederacy does not rest upon a solid foundation. The treaty
gives each of our freedmen forty acres of laud, which the bill in effect
increases to 480. We objected that no such provision had been made
for the liberated slaves of the Confederacy; that no land had been given
them, not even 40 acres, much less 480. That is the simple truth
whether the foundation it constitutes is solid or not. The 'analogy' only fails in this, that ample provision is proposed to be made at
our expense for our freedmen, while no pro-vision at all has been made
for the freedmen of the Confederacy. The Secretary intimates that
there is something in the manner in which our national property was
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acquired and in the extent of the improvements made by the freedmen
and in their additions to our wealth, which, altogether make the provisions
of the bill only a matter of justice. Precisely what he means by any of
these intimations it is not easy to understand. It probabl.Y would not
be easy for him to explain. But it is easy for any one to ascertain, by
consulting the treaties, 'the manner in which the Choctaw and Chickasaw Nations acquired their property'; that they had full value for all
they possess, and that the freedmen bad nothing to do, directly or iudirectly, with the acquisition.
"It would be equally easy to ascertain by inquiry and inspection on
the spot in each case that the improvements made in our country by
the freedmen are not equal in proportion to their numerical strength.
"In conclusion we desire to repeat emphatically, in reply to the charge
so strongly urged by the Secretary, of injustice on our part, in withholding the rights and privileges of citizenship and suffrage, that up
to this day the freedmen have never indicated, directly or indirectly, to
any of us that they desired such rights, but, on the contrary, have uniformly expressed their wish to remain under the exclusive jurisdiction
of the United States. If they bad really wanted the privileges specified
in the treaty, they could long since have secured them.
"All of which is respectfully submitted.
''P. P. PITOHLYNN,

''Delegate of the Choctaw Na,tion.
''WILLIAM ROEBUCK,
''McKEE KING,
Special Delegates,
''By P. P. PITCHLYNN.
'(WASHINGTON,

June 12, 1874."

List of papers accmnpanying foregoing nwmorial.
A. Letter from Acting Secretary Cowen to Hon. J. G. Blaine.
B. Copy of Senate bill No. 680.
C. Remonstrance of Choctaw delegates against passage of Senate
bill No. 680.
D. Ueply of Secretary Delano to Choctaw remonstrance.

A.
TREATY OF THE CHOCTAW AND CHICKASAW INDIANS.

"Letter from the Acting Secretary of the Interior, in relation to a treaty
made u·ith the Choctaw and Chickasaw Indians, April28, 1868."
" DEPARTMENT OF THE INTERIOR,

''Washington, D. 0., April4, 1874.
" SIR : I have the honor to invite your attention to articles second and
third of a treaty made with the Choctaw and Chickasaw Indians April
28, 1866. (Stat. at L., vol. 14, p. 769.)
''The second article of said treaty provides for the abolition of
slavery. The third article of the treaty provides that in consideration
of the sum of $300,000 to be paid to said Choctaw and Chickasaw
Indians by the United States, the said In rlians agreed to cede to the
Un1ied States that territory west of the 98th degree of west longitude
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known as the leased district, said sum of money to be in vested and
held by the United States, at an interest of not less than 5 per cent., in
trust for the said nations until the legislatures of the Choctaw and
Chickasaw Nations, respectively, shall have made such laws, rules, and
regulations as might be necessary to give all persons of African descent,
resident in said nations at the date of the treaty of Fort Smith, and
their descendants, heretofore held in slavery among said nations, all the
rights, privileges, and immunities, including the right of suffrage, of citizens of said nations, except in the annuities, moneys, and public domain
claimed by or belonging to said nations, respectively. That treaty also
provided to give to such persons who were residents as aforesaid and
their des ~endants forty acres each, of the land of said nations, on the
same terms as the Choctaws and Chickasaws, to be selected on the survey of said lauds: after the said Indians and the Kansas Indians had
made their selections as elsewhere provided. Immediately upon
the enactment of such laws, rules, and regulations by the legislative councils of the Choctaw and Chickasaw Nations, the said sum
of $300,000 was to be paid to the said Choctaw and Chickasaw
Nations in the proportion of three-fourths to the former and one-fourth
to the latter, deducting therefrom such sum, at the rate of $100 per
capita, as shoultl be sufficient to pay such persons of African descent,
before referred to, who, within ninety days after the passage of such
laws, rules, and regulations, should elect to remove, and actually remove from said nations, respectively. Said article 3 furthermore provides that should such laws, rules, and regulations not be made by
the legislatures of said nations, respectively, within two years from the
ratification of said treaty, then the said sum of $300,000 shall cease to
be held in trust for the said Choctaw and Chickasaw Nations, and be
held for the use and benefit of such of said persons of African descent as
the United States shall remove from the said territory, in such manner
as the United States shall deem proper.
"The United States agreed, in said article, within ninety days from
the expiration of the said two years after the enactment of said laws, to
remove from the said nations all such persons of African descent as
might be willing to remove.
"Almost eight years have passed since the ratification of the treaty
above referred to, and the legislatures of the Choctaw and Chickasaw
Nations have not enacted any laws, rules, and regulations in behalf of
the persons of African descent above referred to. The ancestors of
these negroes carne to the Indian Territory with the Choctaw and
Chickasaw Nations from the State of Missis~ippi, and have been with
them continuously since that time in the capacity of slaves. They
were freed by the treaty of 1866, and have been since then enjoying
the privileges of freedom. They are reported to be industrious, sober,
and frugal people, desirous to learn, anxious to secure to themselves
homes in severalty, and above all to remain in the country where they
now live, and which is the only home they have ever known. And, so far
as tbe department has been able to ascertain, none of them will ever leave
that country voluntarily. They have formed strong attachments to the
soil; they have acquired, as far as the peculiar laws and regulations governing the Indian nations will permit, homest.eads and have cultivated .
farms. A strong prejudice seems to exist against the~e freedmen on the
part of the Choctaws and Ohick~-saws, which will account in some measure for the failure of these nations to p.r:ovide by law for the division
among them of the lands of the nations. The Creek, Seminole, and
Cherokee Nations have each adopted the freedmen into their tribes, and
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given them equal rights and privileges with other citizens of the nation.
The Choctaws and Chickasaws, I understand, have refused to do so. The
condition of these negroes strongly appeals to the United States Government for some action that will fix their status ~nd give them all that
they are entitled to by the terms of the treaty above quoted.
''I have the honor to submit herewith the draught of a bill which, in
my judgment, will secure to these freedmen all the rights and privileges
to which they are entitled under the treaty. The bill also gives them
the right of suffrage and an equal share in the annuities, moneys, and
public domain claimed by or belonging to said nations, respectively.
While this may not be exactly in accordance with the letter of the .treaty,
I am satisfied that it is simply a matter of justice to this class of persons,
who have always been residents of said nations, and who are now indus·
trious, law-abiding, and useful citizens thereof.
"I respectfully invite the attention of Congress to this subject, and
trust that it may receive favorable consideration.
"Very respectfully, your obedient servant,
"B. R. COWEN,
''Acting Secretary.
" Hon. J AS. G. BLAINE,
"Speaker House of Representatives.''

B.
The subjoined ''act" is th~ draught of a ''bill" referred to in the foregoing letter of Acting Secretary Cowen, and is a copy of the bill referred to as Senate Bill No. 680.
"AN ACT for the relief of certain persons of African descent in the Choctaw and Ghickasaw Nations on the ~tlth day of April, A. D. 1866.

''Whereas, by the treaty concluded April 28, 1866, and proclaimed
July 10, 1866, between the United States and the Choctaw and Chickasaw Indians, it was provided that slavery a.nd involuntary servitude
should cease in said nations, and that the said Indians should, and
thereby did, cede to the United States certain territory west of the 930
west longitude known as the leased district, and in consideration thereof
the United States bound themselves to pay the sum of $300,000, which
sum was to be invested and held by the United States at interest, not
less than five per cent. interest, for the said nations, until the legislatures of the said Choctaw and Chickasaw Nations should make such
laws, rules, and regulations as might be necessary to give all persons of
African descent resident in the said nations at the date of the treaty of
Fort Smith (September 10, 1865), and their descendants, theretofore held
in slavery among said nations, all the rights, privileges, and immunities,
including the right of suffrage, ot citizens of said nations, except in the
annuities, moneys, and public domain claimed hy or belonging to said
nations, respectively, and should give to each of said persons, resident
as aforesaid and their descendants, forty acres of laud of said nations on
the same terrus as the Choctaws and CIJickasaws held; the same to be
selected on the survey of said land after the Choctaws and Chickasaws
and Kansas Indians have made their selections as provided in said
treaty; and
.
''Whereas it was further provided by the said treaty that immediately after the enactment ot such laws, rules, and regulatious, the said
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sum of $300,000 should be paid to the said Choctaw and Chickasaw
Nations in the proportion of three-fourths to the former and one-fourth
to the latter, less such sum, at the rate of $100 per capita, as should be
sufficient to pay the said persons of African descent who, within ninety
days after the passage of said laws, rules, and regulations, should elect
to remove and should actually remove from said nations, respectively ;
and
'' Whereas it was further provided by the said treaty that, in the event
that said laws, rules, aud regulations should not be enacted by the legislatures of said nations, respectively, within two years from the ratification of said treaty, then the said sum of $300,000 should cease to be
held in trust for the said Choctaw aud Chickasaw Nations, and should
thereafter be held in trust for the use and benefit of said persons of
African descent as the United States should remove from the said
territory; and, whereas, the United States did thereby agree, within
ninety days from the expiration of the said two years, to remove from
said nations all of said persons of African descent who were willing
to remove therefrom; and
"Whereas the said sum of $300,000 has not been paid or invested in
the manner above specified, or otherwise, and the said legislatures have
not, nor has either of them made the laws, rules, or regulations hereinbefore referred to, or any of them, and the United States have not
removed any of said persons of African descent; and
"Whereas the said persons of African de8cent are now anxious to
remain iu the territory of said Choctaw and Chickasaw N atious, and
to become incorporated with the citizens thereof: Therefore,
"Be it enacted by the Senate and House of Representatives of the United
States in Congress assembled, That all persons of African descent who
were resident in the Territory of the Choctaw or Chickasaw Nation on
the 28th day of April, A. D. 1866, and who had before that been held
in slavery among said nations, or either of them, and all the descendants of such persous, shall be entitled to all the right8, privileges, and
annuities, including the right of suffrage, of mtize~s of said uations,
respectively, and the annuities, moueys, and public domain claimed by
or belonging to said nations. respectively.
" Sec. 2. Be it furtJ!,er enacted, That the Secretary of the TreaRnry is
hereby authorized and required to issue bond~ of the United States,
payable in twenty years from date, principal and interest in gold coin,
bearing interest at five per cent. per annum, payable semi-annually, for
the sum of $300,000 ; each of said bonds to be for the sum of $500 or ·
some multiple of said sum, as the Secretary of the Treasury may deem
best, and to deliver the same to the Secretary of the Interior, to be by
him held in trust for the use and benefit of the Choctaw and Chicka·
saw Nations, in the following proportions, to wit,, three-fourths for the
Choctaw and one-fourth for the Chickasaw Nation; and upon the same
being done the said leased district, ceded by the said nations to the
United States for the sum of $300,000, shall be deemed to have been paid
for, and tile Uuited States released from any further obligation for the
same."
C.-REMONSTRANCE OF CHOCTAW DELEGATES AGAINST THE PASSAGE
OF SENATE BILL NO. 680, FOR THE RELIEF OF CERTAIN PERSONS OF
AFRICAN DESCENT.

To the President of the Senate and Speaker of the House of Rep1·esentatit,es
of the United States:
The memorial of the undersigned delegates, representing the Choctaw
Nation, respectfully showeth: That they have seen with surprise
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Senate Bill No. 680, introduced April 8, 187 4, ''for the relief of certain
persons of African descent, resident in the Choctaw and Chickasaw
Nations, on the 28th day of April, 1866," and ostensibly based upon the
treaty concluded on that day with the said nations. The third article
of that treaty is in the following words: "The Choctaws and Chickasaws,
in consideration of the sum of $300,000, hereby cede to the United
States the territory west of the ninety-eighth degree of west longitude,
known as the leased district, provided that the said sum shall be invested and held by the United States at au interest not less than five
per cent. in trust for the said nations, until the legislatures of the Choctaw and Chickasaw Nations, respectively, shall hav~ made such laws,
rules, and regulations as may be necessary to give all persons of African
descent resident in the said nations at the date of said treaty of Fort
Smith, and their descendants, heretofore held in slavery among said nations, all the rights, privileges, and immunities, including the right of
sufl'rage, of citizens of said nations, except in the annuities, moneys, and
public domain claimed by or belonging to said nations, respectively, and
also to give to such persons who were residents as aforesaid, and their
descendants, forty acres each of the land of said nations, on the same
terms as the Ohocta ws and Chickasaws, to be selected on the survey of
said land after the Choctaws aud Chickasaws and Kansas Indians
have made their selections as herein provided; and immediately on the
enactment of such laws, rules, and regulations, tbe said sum ot $300,000
shall be paid to the said Uhoctaw and Chickasaw Nations, in the proportion of three-fourths to the former and one-fourth to the latter, less
such sum, at the rate of $100 per capita, as shall be sufficient to pay
such persons of .African descent before referrEd to as within ninety days
after the passage of such laws, rules, and r~gulatious shall elect to removf', and actually remove, from the said nations, respectively. .And
should the said laws, rules, and regulations not be made by tlw legh;latures of the said nations, respectively, within two years from the ratification of this treaty, then the said sum of $300,000 shall cease to be held
in trust for the said Uhoctaw and Chickasaw Nation::-;, and be held for
the use and benefit of such of said persons of African descent as the
United States shall remove from the said territory, in such manner as
the United States shall deem proper, thf' United States agreeing, within
ninety days from the expiration of the said two years, to remove from
said nations all such persons of African descent as may be willing to
remove; those remaining, or returning after haviug been rrmoved from
said nations, to have no benefit of said sum of $300,000, or any part
thereof, but shall be upon the same footing as other citizens of the
United States in the said nations."
By this article it will be seen" I. That the Choctaws and Chickasaws cede their teni ory west of
930 for $300,000.
"II. That the money was to be hf'ld in trust until eertaiu questions
were settled in regard to the freedmen among them in Septew ber, 1865,
and their descendants.
''III. The Indians were to decide in two years whether or rwt tbfy
would give such freedmen and their desc{'udants political equality and
40 acres of land each.
"IY. That such political equality was not to include any share in national funds or in public domain beyond the 40 acres specified.
"Y. If they make such concessions of land and politiral equality
within the two years, they were to receive the $300,000, less $100 for each
freedman who might leave their country witllin three montlls after the
concession.
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"VI. If no such concession was made, the government promised to
remove, within ninety days after the two years expired, all the freedmen willing to go.
''VII. Those removed were to have the $300,000.
"VIII. Those not removed or returning after removal were. first,
to have no part of the $300,000; second, to stand on the same footing
as other citizens of the United States itt the Indian Territory. The ratification of this treaty was proclaimed July 10, 1866.
"No laws securing land or citizenship to the freedmen were passed
by either Choctaws or Chickasaws during the prescribed two years.
The United States did not fulfill its promise to remove the freedmen, or
any one of them, from the Choctaw and Chickasaw territory, within the
stipulated period of ninety days which expired on the 8th October, 1868,.
nor have any of them removed or been removed since then. Consequently, by the plain and unmistakable language of the treaty, they
have been for the last five and a half years, and are now, in the Choctaw and Chickasaw country "on the same footing as other citizens of
the United States in said nations," and, therefore, in the Indian country
without the rig·hts and privileges peculiar to Indians.
''So far as the Ohoctaws are concerned, nothing has been done, either
in or out of their national council, to modify or affect this footing, the
Choctaw people having taken no steps whatever, either individually or
in their national capacity, for or against the freedmen among them.
"On the 9th November, 1866, the Chickasaw legislature passed an
act accepting and approving the treaty as ratified and proclaimed, and
requesting the United States to remove the freedmen from among them,
and to hold for the benefit of said freedmen the sum of $300,000 provided in the third article.
''This request the same body virtually retracted in January, 1873, by
passing another act granting the freedmen the privileges of land and
citizenship to the extent and upon the conditions specified in the treaty.
"The Choctaw council would long since have done the same thing
but for the very important fact, which ought not to be lost sight of in
examining the question, that the freedmen have uniformly refused to
be subjected to the Choctaw laws. They wanted the privilege of citizenship without its obligations. They were willing to vote, to hold office,
and to take land, but were not willing to obey the laws.
The United States agent, Captain Olmstead, on September 21, 1869,
reported officially to the Indian Office that the freedmen decided in a
body to remain, if possible, in the Choctaw and Chickasaw country,
"but that they were desirous of living under the protection of the United States Government, as they were unwilling to be left under the
sole control of the Indian tribes or of any State or community where
they would be deprived of a direct appeal to the government on every
question involving their interests." At the same time he reported ''the
Choctaws as in favor of having the freedmen remain." Again, on November 1, 1869, the same agent reported " that the freedmen, whilegenerally desiring to retain their residence in the Indian country, desire it only upon the condition that they remain under the exclusive jurisdiction of the courts of the United States, and 168 of the freedmen
themselves, in a petition to Congress, in December, 1870, say that they
''are not willing to be adopted bv the Choctaw Nation or become citizens of any Indian nation."
These various statements, officially recorded in Mis. Doc. H. R. No. 46,
second session Forty-second Congress, simply represent the impressions
constantly made by the great body of the freedmen among them upon the
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Choctaws, and which have prevented the latter from adopting them as
citizens.
"So far as we are informed, this feeling still prevails. We have no
reason to believe that any considerable number of those among us
would be willing to accept the privileges of citizenship, if such acceptance involved submission to Choctaw laws. It is true that some of the
freedmen have expressed a willingness to be incorporated with the
Chickasaws and to become subject to their laws, and the expression of
such willingness on their part is no doubt the foundation for so much of
bill No. 680 as implies that all the freedmen among both nations are alike
willing to accept the obligations of citizenship, which, so far as those
among the Choctaws are concerned, is a very serious mistake. But admitting that all the freedmen of both tribes are really, as the bill alleges,'' anxious" to become incorporated with them as citizens, the provisions of the
bill to effect that object are widely different from the stipulations of the
treaty, and are, as it seems to the undersigned, palpably unjust to both
Choctaws and Chickasaws..
The treaty restricts the freedmen to forty acres of land each, and excludes them from any participation in national funds. This bill gives
them an interest in both land and money equal to that of any other citizen; that is, it takes from the Choctaws and Chickasaws part of their
property and gives it to the freedmen, without any compensation whatever to the owner. . On what principle of right or justice this proposition rests we are at a loss to conceive. The land and money which the
bill proposes to take are part of the proceeds of territory held by the
Choctaws and Chickasaws long before t.hey ever saw or heard of either
black people or white.
In their dealings with the whites, some of them occasionally bought
and paid for slaves, who were recognized at the time as property by the
Constitution, the laws, the government and the people of the United
States.
When slavery was abolished by the power that bad formerly sanctioned it, the Choctaws and Chickasaws of course submitted to the consequent loss. It is true that they had no other alternative, but submitted cheerfully without complaining, as they might reasonably have
complained, of the confiscation of property to such an enormous amount.
They did not urge, as they might have urged, that the sins of the American people ought not to be visited upon them by making them pay a
fine equal to a million of dollars.
In strict justice, as between man and man, they might fairly claim indemnity. Slavery was not known among them till it was introduced by
the American people. Slave property was received by them from the
Americans in place.of money, chiefly in exchange for individual reservations of land sold usually for less than its value.
If the price paid becLame worthless by the act of the purchaser, it
would seem no more than right that the purchaser should make good the
loss.
But instead of making good our losses, Senate bill N ), 680 propo~es
to increase them. It proposes to take from the Choctaws and Chickasaws several hundred thousand dollars in money, ami nearly a million
and a half acres of land, to be given to the freedmeu, over and above the
forty acres provided by the treaty.
No such measure has been euforcen against the citizens of the States
which beld slaves before the war. N oue of tlte forrnt>r :slaveholders of
·the Confederacy have been compelled to :share their land or other property with the freedmen.
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Obviously, if they were exempt. from. such penalties we ought to be.
If slavery was wrong-was a crime to be punished-the real offenders

were the whites, not the Indians. So far as the Indians are concerned,
the responsibility of the wrong lies upon the people and the Government of the United States; and any reason which might be urged in
iustification of the punishment of the white slaveholder could not possibly apply to the Indian, who was constantly urged by the United
States Government to imitate the ways of the white man.
Moreover, to discriminate against the Indian and in favor of the
white man is palpably unjust in this: Each individual slaveholder in
the States held his own land in severalty, and could be made individually responsible for his own acts without implicating or punishing the
non-slaveholder. With us it is different. Our lands are held in common; so are our invested funds, stocks, annuities, &c. The aggregate
property, real and personal, held in common by both tribes, belongs to
20,000 citizens, of whom only 500 were slaveholders. The 19,500 who
never owned slaves are required to give up one-seventh of their interest
in the common stock as a penalty for the slaveholding sins of one-fortieth of the whole body of both nations. The white man, who ean be
reached as an individual offender, goes scot-free, while the Indians are
punished in mass, the innocent with the guilty, in the proportion of forty
innocent to one guilty. The injustice of such a proceeding is too obvious to need any argument or comment.
Again, as to the freedmen themselves, was there anything in the
case of the seven or eight thousand slaves held in the Indian Territory to give them stronger claims than the four millions held in the
States~

It will not be pretended that there was any equitable reason for
discriminating either, on the one hand, against the slaveholder in the
Indian country, the Indian slaveholder in favor of the white, or, on the
other, in favor of the slave who was owned by an Indian as against tha
slave who was owned by a white man.
It was no greater sin for an Indian to hold a slave than it was for a
white man; it was no greater hardship for the slave to be owned by
the Indian. Bondage in the Indian country was not more grievous than
it would have been in the States; not as much so, for, as a rule among
the Indians, the slaves did as they pleased, and never wanted to be sold
to the wbite people.
The Acting Secretary himself says the freedmen are anxious to remain
in the country where they now live. If that is true, it is pretty good evidence that their homes could not have been made odious to them by harsh
treatment in the past, or, as is sometimes falsely alleged, in the present.
But it is alleged apparently as a reason why this bill should pass that
"the Creek, Seminole, and Cherokee nations have each adopted the
freedmen into their tribes, and given them equa-l rights and privileges
with other citizens." True, but not, as the Secretary seems to think, as
a " matter of justice to this class of persons." Justice had nothing to
do with the action of either Cherokees, Creeks, or Seminoles in the
premises. The war had created political dissensions and divisions in
every one of the three tribes named, large numbers of each having adhered to the Union, while large numbers of each joined the Confederates. When the attempt was made in 1866 to heal these dissensions by
new treatieR each of the contending parties wanted to secure influence
at Washington and increased political power at home. For such influence and power they were willing to pay by large concessions to the
freedmen, who were looked upon at that time as a considerable element
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of strength. The idea never occurred to any one of those who made the
concessions that they were doing an act of justice, or that the negroes
had any legal or equitable claim to a share of their property. Among
the Choctaws and Chickasaws there were no such divisions. There was
consequently no balance of power to be conciliated. To urge the example of the Cherokees, Creeks, and Seminoles upon them is to say, in
effect, "your neighbors fell out among themselves; you did not. Your
neighbors had to pay for their quarrel, and you ought to pay because
you did not quarrel;" a mode of reasoning which is strictly in keeping
with the bill itself and with the letter from the Acting Secretary of the
Interior (Ex. Doc. 112, H. R., first session Forty-third Congress) recommending it. For example, the letter says the bill gives the freedmen" an
equal share in the annuities, moneys, and public domain." "This may
not be exactly in accordance with the letter of the treaty." It is not
only not ''exactly" in accordance with the letter of the treaty, but it
is "exactly" what the treaty says shall not be done, as the bill itself
shows in the first paragraph of the preamule, which, curiously enough,
points one way, while the enacting clauses point the other. Condensed
in plain English, the bill says:
"vVhereas the treaty provides forty acres of Indian land for each
freedman, if the owners will give it; and wllereas tile owners will not
give it: Therefore,
"Be it enacted, That each freedman shall have 480 acres of such
land."
Again, in the same peculiar ~t;yle of reasoning:
''Whereas the treaty excludes the freedmen from any share in the
Indian anuuities: Therefore,
''Be it enacted, That the freedmen shall have an equal share in such
annuities.''
While it is difficult so to analyze the third article as to define precisely how much of the $000,000 therein provided was to be paid for
territory west of 98°, and how much for concessions to the freedmen,
the article itself shows that before the signing of the treaty the Choctaws and Chickasaws had certain rights.
1st. A claim to the territory west of 9~ 0 , which the United States recognized and were willing tn pay for.
2d. The right to decide whether the freedmen should or should not
enjoy the privileges of citizen~hip in their country, and should or should
not particivate in the ownership of their national property.
So the matter stood wlien the treaty was signed. Row does it now
stand~ Manifestly, as it seems to the undersigned, in the unsettled state
of an open question, as well because of what the contracting parties uave
done as because of what they have not done.
The freedmen for whose benefit the article was inserted have shown
their unwillingness to assume the obligations of the citizenship which
the article meant to procure for them.
The Chickasaws have first refused and then agreed to adopt them,
but did not agree till after the time specified in the treaty had expired.
The Choctaws have not acted at all.
The United States have not fulfilled their promise to remove the
freedmen, though requested by large numbers of them to do bO, and
have paid no part of the purchase-money for the country west of 980.
To the undersigned, therefore, it seems that the more equitable course
would be to make a new arrangement having for its object1st. To define the rights of the Choctaws and Chickasaws in the territory west of 980.
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2d. To ascertain positively whether the freedmen or any of them do .
or do not want to become citizens of either the Choctaw or Chickasaw
Nation; and, if so, whether they are willing to assume the same obligations resting upon other citizens.
3d. To settle the terms upon which the privileges of citizenship shall
be conceded to those of the freedmen desiring them. A thorough investigation of the kind which ought to precede such an arrangement
will result in establishing the fact that there is no prejudice on the part
of the Choctaws against the freedmen, and that up to this da.y not one
of the latter has ever applied to the Choctaw council, or in any other
manner signified to the Choctaws a. desire to be adopted among them
as a citizen. To pass the bill recommended by the Secretary would,
therefore, not only be an act of palpable injustice to the Indians, but
would be forcing upon the freedmen what very few of them have asked
for.
P. P. PITCHLYNN,
WILLIAM ROBUCK,
McKEE KING,
Choctaw Delegates.
WASHINGTON, May 2, 187 4.
In behalf of the Cbicl{asaw Nation, I fully approve of the foregoing
memorial, and concur in its representations.
D. 0. FISHER,
Chickasaw Delegate.

D.

LETTER FROM THE SECRETARY OF THE INTERIOR TO THE CHAIRMAN
OF THE SENATE COMMITTEE ON INDIAN AFFAIRS, RELA'l'IVE TO SENATE
BILL NO. 680,FOR THE RELIEF OF CERTAIN PERSONS OF AFRICAN DESCENT, RESIDENT IN THE CHOCTAW AND CHICKASAW NATIONS.
DEPARTMENT OF THE INTERIOR,

W asking ton, D. C., May 2, 187 4.
SIR: I have examined Senate bill No. 680 for the relief of certain
persons of African descent, resident in the Choctaw and Chickasaw Nations, on the 28th day of April, 1866, which you have been pleased to
forward me, with a remonstrance of the Choctaw delegates against the
passage of the bill. The present condition of the persons of African
descent resident among the Choctaw and Chickasaw Nations, on the
lOth of September, 1865, should be thoroughly understood in order to
judge of the propriety of passing the bill, and in order to appreciate
the force of the objections made against its passage by the remonstrance.
I proceeded to state the condition of these people at the date aforesaid.
But by the treaty of April28, 18C6, between the United States and
the Choctaw and Chickasaw Indians, it was provided that slavery Rhould
cease in said nations, and that said Indians should cede to the United
States certain territory west of the 98th degree west longitude, known
as the leased district, and in consideration thereof the United States
should pay the sum of $300,000, to be invested in United States 5 per
cent. bonds, until the legislatures of the Choctaw and Chickasaw Nations
should make such laws, rules, and regulations as might be necessary to
give all persons of African descent resident therein, on the lOth of September, 1865, and their descendants theretofore held in slavery, all the
rights, privileges, and immunities, including the right of suffrage of the
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citizens of said nations, except in the money annuities and in the public
domain belonging to said nations. Said nations were also to give each
of said persons of African descent and their descendants forty acres of
land on the same terms as the citizen Choctaws and Chickasaws held
the same. It was further provided that said persons of African descent,
who, within ninety days after the passage of such laws, rules, and regulations, should elect to remove from said nations, should have $100 each
out of the $300,000 before mentioned, and that the balance should be
paid to the Choctaw and Chickasaw Nations in the proportions mentioned in the treaty. It was further provided that if such laws and
regulations should not be enacted by the legislatures of said nations,
respectively, within two years from the ratification of the treaty aforesaid, then the said sum of $300,000 should cease to be held in trust for
the said Choctaw and Chickasaw Nations, and should thereafter be held
in trust for the use and benefit of said persons of African descent, the
United States agreeing, within ninety days from the expiration of said
two years, to remove said persons of African descent from said nations
as far as they were willing to be removed.
Now for the facts. NeitiJer the Choctaw nor the Chickasaw Nation
has secured to the said persons of African descent tlle rights, privileges,
and immunities, including the right of suffrage, provid("d for in the
treaty. The United States has not removed any of said persons of
African dP.scent, because such persons are so identified by marriage
and custom with said nations as to be unwilling to break up their
homes and go elsewhere. The $300,000 has not been invested nor paid
to the Choctaw aud ~hickasaw Nations; and the said persons of Africac descent, who are tbe most industrious and useful portion of the
population of each nation, are without the rights, privileges, and immunities of citizens; without the right of suffrage, without land, and
without money, and with a disinclination under all the~e painful embarrassments to leave their homes, friends, and relati veR and go elsewhere for the pitiful sum of $100 per capita. They are as meritorious,
to say the least, as the average Choctaw and Chickasaw population.
They have probauly done as much toward securing the wealth possessed by said nations per capita as the average Uhocta,w and Chickasaw
population. Under these circumstances, their condition is not simply
anomalous; it is unjustifiable, oppressive, and wrong, and ought to be
remedied.
Now for the provhdons of the bill. It provided that the persons of
African descent before alluded to shall have all the rights, privileges,
and immunities, including the right of suffrage, of citizens of said nations, respectively, and in the annuities, moneys, and public domain
claimed by or belonging to said nations, respectively. Is this wrong 1
The Choctaw and Chickasaw Nations are under treaty obligations to
secure to these people the rights, privileges, and immunities of citizens,
including the right of suffrage. They ought to have done so long since.
Their failure to do so is a great wrong and a great injustice, which
should be speedily corrected. But ought these people to have an equal
right in the annuities and public domain of the Choctaw and Chickasaw Nations~ Let us see. The present annuity-fund of these nations
amounts to about one hundred dollars per capita. The United States,
by the treaty aforesaid, secured to these persons of African descent,
under certain conditions, one hundred dollars per capita, and this is
about what the three hundred thousand dollars amount to. By the
second section of the bill objected to this three hundred thousand dollars is to be invested and paid in trust for tlw use and benefit of the
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Choctaw and Chickasaw Nations, so that these persons of African descent will bring to the trust-fund of said nations a sum per capita equal
to the amount per capita of the present annuity trust-fund of these nations. This, it .seems to me, answers satisfactorily the objection to this
bill so far as it relates to the rights of the Africans in the annuity-fund
of the Choctaw and Chickasaw Nations.
But the bill also gives to these Africans an equal right in the public
domain claimed by said nations. Is this wrong 1 Lands are not held in
severalty by these nations; they are held in common. The treaty contemplated making the Africans citizens, with equal rights and privileges with the Choctaws and Chickasaws, and upon this principle, in
justice and equity, the common property of the nation should belong as
much to the Africans made citizens as to the native-born citizens of ~aid
nations.
The argument against this provision, drawn from a pretended analogy
between this case and the case of the liberated slaves of the United States,
does not rest upon a solid foundation. The liberated slaves of the United
States did not become entitled to the property held by individual citizens of the United States in severalty, but to so much of the public
domain and other property of the United States as was not the separate property of individuals. These liberated slaves, when they became
citizens, did become entitled to equal rights and privileges as other
American citizens.
If you look at the manner in which the Choctaw and Chickasaw
nations acquired their property, and if you consider that the improvements made thereon have been made by the labor of the African people
in as large if not a larger proportion than by the labor of the native
Uhoctaws and Chickasaws, you will see that there is not any injustice
in giving to these persons of African descent, made free and made citizens, equal rights in all respects with the native Choctaw and Chickasaw
people. .
A failure to pass this bill will leave the treaty of 1866 unexecuted;.
will continue the Africans among the Choctaws and Chickasa~s in
their present unjust and disastrous situation; will preserve the strife,
animosity, and disturbance incident to these relations; and, therefore,
I cannot too earnestly or too urgently recommend the passage of the
bill referred to, or some equivalent measure, during the present session
of Congress.
I beg your careful and attentive consideration of this subject, and
hope you will bring before such of your colleagues as feel an interest in
the welfare of these people, and that, if you concur with me in this
opinion, you will endeavor to procure the passage of the measure referred
to immediately.
I have the honor to be, very respectfully, your obedient servant,
C. DELANO,
· Secretary.
Ron. WILLIAM A. BUCKINGHAM,
Chairman Committee on Indian Affairs, United States Senate.
I now desire to present as part of my testimony the correspondence
between the Department of the Interior and myself on this subject. It
is as follows:

T
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A.
WASHINGTON, D. C., August 2, 1870.
I beg leave to state, in regard to the survey of the Ohocktaw
and Chickasaw country, that, among other things contained in the 11th
article of the treaty of 1866 between the United States and the Choctaws and Chickasaws, it is provided, ''That should the Choctaw and
Chickasaw people, through their respective legislative councils, agree
to the survey and dividing of their lands upon the system of the
United States," &c.
This question, it will be seen, being thus left to the Choctaw people
to either accept or reject, they did, through their legislative council,
pass an act calling a special election, that the question of survey might
be submitted to the votes of the people at large. The election was held
in July last, and I am credibly informed that the Choctaw people
have, by overwhelming majorities in every county of the nation, voted
against having the country surveyed.
On page 30 (Public, No. 187), "An act making appropriations for
the current and contingent expenses of the Indian Department, and for
fulfilling treaty stipulations with various Indian tribes, for the year ending June 30, 1871, and for other purposes," it is provided as follows :
"For survey of exterior boundaries of Indian reservations and subdividing portions of the same, and for survey of diminished reserve of
the Osage Indians, $444,480, or so much thereof as may be necessary:
Provided, That none of this appropriation shall be expended for surveys
of Choctaw or Chickasaw lands unless the same shall be requested by
the Choctaw or Chickasaw people through their respective legislative
councils, in accordance with article 11 of the treaty with said nation,
concluded April 28, 1866."
Inasmuch as the Choctaw people have not requested to have their
lands surveyed, but by the result of the special election before referred
to have shown themselves to be opposed to such survey, I would, as
the sole delegate of the Choctaws now in this city, most respectfully request that no steps be taken by the government to cause either the
Choctaw or Chickasaw country to be surveyed.
I would here further state that the provisions of the act above referred to differs very widely from the letter and spirit of the provision
contained in the said 11th article of the treaty of 1866. By the treaty the
land can only be surveyed "should the Choctaw and Chickasaw people
through their respective legislative councils agree to the survey," but by
the act in question either the Choctaws or Chickasaws can request the
survev to be made. ·
This matter will be better understood when it is known that the Oboetaws and Chickasaws make treaties together, that their land is held in
common, and that only in local jurisdiction and money affairs they act
independently of each other; but the land being held in common,
nothing respecting it can be done without the consent of both, especially when it is proposed to make such a radical change in the tenure of
the land as the surveying and alloting it in severalty.
The provision referred to of the act in question, as originally drawn
up, was in strict accordance with the treaty, but was afterward, I believe, amended in the conference committee. Why this was done. I cannot well understand, nor do I believe any of my people requested it; but
as it clearly contravenes the treaty, and as there is much excitement
prevailing in my country upon the question of survey, I would most
SIR :
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respectfully again request that no steps be taken to have the Choctaw
and Chickasaw country surveyed.
I have the honor to be, yours, respectfully,
P. P. PITCHLYNN,
Choctaw Delegate.
Ron. J.D. Cox,
Secretary of the Interior.
B is a letter of the Secretary of the Interior to me, which is as follows:

B.

DEPARTMENT OF THE INTERIOR,
Washington, August 4, 1870.
"SIR: In reply to your communication of the 3d instant, protesting against the survey of the Chickasaw Indian lands, for which provision is made in the Choctaw and Chickasaw treaty of 1866, on the
ground that the assent of the Choctaw Nation has not been obtained
to said survey, I inclose herewith, for your information, a copyof a letter
I have this day addressed to Messrs. Mix & Co., of this city, in relation
to the suhject.
Very respectfuily, your obedient servant,
J.D. COX,
Secretary.
P. P. PITCHLYNN,
Wash·ington, D. 0.
0 is a letter of the Hou. J.D. Cox, Secretary of the Interior, to Uharles
E. Mix & Co., and is as follows:
0.
WASHINGTON, D. C., August 3, 1870.
Ron. J. D. Cox,
Secretary of the Interim·:
" SIR : For the information of the governor and people of the Chickasaw Nation, we request that you will inform us whether any steps have
been taken to survey the lands within the districts of the Ohoctaw and
Chickasaw country which are under the jurisdiction of the Chickasaw
government, and which the legislature of the Chickasaw Nation bas
twice, we believe, requested should be surveyed and allotted, so far as
homesteads are intended to be secured, to such Choctaws, Chickasaws,
and others as may, under the provisions of the. Choctaw and Chickasaw
treaty with the United States of 1866, be entitled to select homesteads.
If no steps have been taken in this connection, we respectfully ask
whether the department considers that the lands within the Chickasaw
district aforesaid can be surveyed and allotted under the request of the
Chickasaws heretofore made, or without the consent of the Choctaw
council.
We are, sir, respectfully,
CHARLES E. MIX & CO.
D is a letter of the Hon. J. D. Cox, Secretary of the Interior, dated
August 4, 1870, and is as follows:

D.
DEPARTMENT OF THE INTERIOR,
Washington, D. 0., August 4, 1870.
"GENTLEMEN: I have received your letter of yesterday soliciting information as to what steps have been taken by this department concern22 T
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ing the survey of the Chickasaw Indian lands provided for in the Oboetaw and Chickasaw treaty of 1866, and you are informed, in reply, that,
agreeably to the recommendation of the Commissioner of Indian Affairs,
a contract was entered into by the department on the 25th ultimo for
the survey of these lands.
In view, however, of the protest made by P. P. Pitchlynn, esq.,
a Choctaw delegate, in a letter addressed to this department on the 3d ·
instant, representing that the assent of the Choctaw Nation to the survey has not been obtained, I have directed a suspension of all work under the contract until the question of the assent or dissent of the Oboetaw Nation shall be finally settled.
Very respectfully, your obedient servant,
J.D. COX,
Secretary."

E is a letter of mine to Ron. J. D. Cox, Secretary of the Interior,
which is as follows :

E.

W .A.SHINGTON, D. C., August !3, 1870.
Bon. J.D. Cox,
Secretary of tl~e Interior :
SIR: Until my interview with you on the 24th instant, I supposed
that no further steps would be taken toward surveying that portion of
the country owned by the Choctaw and Chickasaw peoples as joint proprietors in fee simple, which is included within the limits of the municipal jurisdiction of the Chickasaws, until satisfactory evidence should be
had of the absolute refusal of the Choctaws to consent to such survey,
which refusal has been most solemnly and emphatically expressed by
vote of the people taken by direction of the legislature ; and that, upon
this appearing, the project would be abandoned. Your uniform kindness
and courtesy shown to me on all occasions, and your evident desire to
see that the Choctaw people shall be protected in the enjoyment of all
the rights secured to them by the pledges of the public faith of the
United States contained in treaties and acts of Congress, have been
made known by me to my people, are gratefully acknowledged by them
and myself, and we have the most entire confidence in your probity,
honor, and official impartiality and integrity.
Therefore, in addressing to your indulgence, and your reason, and
sense of justice, and knowledge of legal rights, this respectful bnt
earnest protest, I venture to hope that no expression contained in it
may be understood by way of animadversion or complaint, but only
as inviting your careful consideration of lawful rights of proprietorship
of lands held by the highest tenure, and under the most solemn and
perfect guarantees that can exist in any civilized country. On the 28th
of May, 1830, by the act of Congress ''to provide for an exchange of
lands with the Indians residing in any of the States or Territories, and
for their removal west of the river Mississippi," the President was authorized to cause so much of any territory belonging to the United States
west of that river, not included in any State or organized Territory, and
to which the Indian title bad been extinguished, as he might judge
necessary, to be divided into districts, for the reception of such tribes
or nations as might choose to exchange therefor the lands on which they
then resided and remove thither; which exchanges the President was,
by the secoud section, empowered to make. And by the third section it
was provided that, in the making of any such exchange or exchanges, it
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should and might be lawful for the President solemnly to assure the
tribe or nation with which the exchange might be made that the United
States would forever secure and guarantee to them and their heirs or
successors the country so exchanged with them; and, if they should
prefer it, that the United States would cause a patent or grant to be
made and executed to them for the same; provided that such lands
·should revert to the United States if the Indians should become extinct
or abandon the same.
The United States had ten years before, by the treaty of October 18,
1820, in consideration of a cession by the Choctaws of a certain body of
land in the State of Mississippi, ceded to the Choctaw Nation the country west of the river Mississippi, of which the present country of the
Choctaws and Chickasaws is a part, the eastern line having been moved
farther to the eastward by the treaty of January 20, 1825, and the Choctaws ceding so much as lay east of the new line, for the sum of six thousand dollars per annum, forever. The treaty of 1820 had provided that
the boundaries established by it should remain without alteration until
the nation should become so civilized and enlightened as to be made
citizens of the United States, and Congress should lay off' a limited portion of land for the benefit of each family or individual iu the nation;
and the treaty of 1825 provided that this should be so modified as that
Congress should not exercise the power of apportioning the lands for the
benefit of each family or individual of the Choctaw Nation, and of bringing them under the laws of the United States, except with consent of
the Choctaw Nation.
By the treaty of September 27, 1830, the Choctaw Nation cede to
the United States all their lands east of the river Mississippi, and in
consideration of this cession, and their agreement to remove, the United
States promised to " cause to be conveyed to the Choctaw Nation a tract
of country west of the Mississippi River, in fee-simple, to them and their
descendants, to inure to them while they shall exist as a nation and
live on it"; and the boundaries of this country were described.
A patent was issued to the Choctaw Nation in accordance with the
provision of the treaty. In 1832 the United States took all the lands of
the Chickasaws in trust, and agreed to sell them and pay that tribe the
net proceeds. The United States had no country west of the Mississippi
which they could sell them, and the Chickasaws speaking the same
language as the Choctaws, and being originally of the same race, the
two nations made a convention in 1837, with the Ranction and approval
of the United States. by which the Choctaws agreed to receive the
Chickasaws among them, and to give them a joint interest in their
country, as joint proprietors with them of the lands, in proportion to
their numbers, for which the Chickasaws agreed to pay them $530,000,
$500,000 of which still remains in trust in the hands of the United
States, they paying the Choctaws interest therefor.
The Chickasaws were and are in number about one-fifth as large a
people as the Choctaws. The consequence was that serious disagreements arose from their having but one government, and it became necessary to readjust their relations by the treaty of 22 June, 1855. This
treaty first redefined the boundaries of their common country; and the
United States did, by the first article, in pursuance of said act of May
28, 1830, "forever secure a~d guarantee the lands embraced within the said
limits to the members of the Choctaw and Chickasaw tribes, their heirs and
successors, to be held in common," so that each member of either tribe should
have an equal, undivided intm·est in the whole, with a proviso tha,t no part
of thP-m Rhould ever be sold without the consent of both tribes; and that
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they should revert to the United States if said Indians and their heirs
should ever become extinct or abandon the same. There is no possibility of mistaking the nature of this .t itle. The Chickasaw Nation, as a
corporation or individual, bas no interest whatever as proprietor in the
lands. These belong to <;tll the individuals of both nations, an equal and
undivided interest to each, and the Chickasaws being, in number to the
Choctaws, about as one to five.
Then a district for the Chickasaws was established, with defined
boundaries, ''the remainder of the country held in common by the
Choctaws and Chickasaws to constitute the Choctaw District"; distinct
civil governments being thus provided for, but the joint title to all the
land being in no manner affected; and all, whether·Choctaws or Chickasaws, having the right to settle and live on lands in either district.
By the treaty of 1866, the Choctaws and Chickasaws ceded to the
United States their country west of the 98th degree of west longitude,
and the United States formally reaffirmed all obligations arising out of
treaty stipulations or acts of legislation with regard to the Choctaw and
Chickasaw Nations, entered into prior to the rebellion, and then in force,
not inconsistent with said treaty of 1866; which, of course, reaffirmed
the obligations, as to the said lands and the title to them, arising out of
the provisions of the act of Congress and treaty of 1830; there being
nothing whatever in the said treaty of 1866 inconsistent with these obligations or with the absolute ownership in fee of the Choctaw and
Chickasaw country by all the individuals of both nations, as tenants in
common, whose title an act of t:ongress can no more disturb, or change,
or afl'ect, than it can destroy yours to your own homestead in Ohio.
The same laws and guarantees protect you and us, and if worthless for
us they are intrinsically just as worthless for you; of no more value to
either, and the public faith and honor and common honesty and decency, as utterly without a market value as rotten mackerel.
I know, Mr. Secretary, that this political irreligion is not yours, but
there are legislators who have boldly and badly announced it as theirs,
and there are so many sordid and base influences that are urging Congress to au.thorize plundering us of our lands.
I have been all my life struggling against wrong and injustice done
my people, who were never faithless nor in fault, by those who have
made ill use of the powers and opportunities offered them b.v the United
States, some of them sitting in high places, and I do not remember any
of them who were fortunate to this end.
The trraty of 1866, article 2, explicitly recognizes the fact that all the
land occupied by the Choctaws and Chickasaws, as described in the
treaty of 1855, "is held by the members of said two nations in
common, under the provisions of the said treaty"; and it provides that
''should the Choctaw and Chickasaw people, through their respective
legislative councils [that is, both of them, each by and through its council], agree to the survey and dividing of their lanrl," then it shall he surveyed, and the other provisions in the treaty, as to its distribution, will
become operative.
It could not have been stipulated that one-fourth or one-fifth of the
joint ownel's or tenants in common, of these lands, should have the
right by their own vote, and against or without the consent of .the
others, to take to themselves as their separate property a particular
portion of the common country, and divide it out in fee among themselves. It is ridiculous to imagine the existence of such a right, so
directly and absolutely contrary and repugnant to and inconsistent
with the joint right of proprietorship.
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You had no right or power (I say this with the utmost respect) to
make or authorize to be made, any contract for the surveying any part
or portion, even a single acre, of the common lands of the people of
both nations, until you had official evidence that both nations, each by
its legislature, had agreed to it. No act of Oongress can destroy our
joint proprietorship by empowering one portion of the joint owners to
select a part and have it divided among themselves. No act of Congress could make the assent of one nation sufficient, any more than it
could give one man a right to sell or take the property of another.
There are limits beyond which an act of Congress is utterly impotent.
There is no power vested in Congress to legislate as to private titles to
land, and our title to our land is as much a private title as yours is.
That they are to revert if we become extinct, if the last of us perishes,
or if we leave and abandon them, creates a reversionary interest too
utterly remote, contingent, and shadowy to make our title less than
a fee-simple. The lands are ours, and without our consent they
cannot be surveyed or parceled in severalty. The Choctaw people
have emphatically refused, by ten votes or more to one, to give
their consent. As to the Chickasaws, I never knew until I lately
learned it from yourself, that they had consented to, and their legislature asked for a survey. I am quite certain that such is not the
wish of the Chickasaw people, and that the alleged request of the
legislature, if made at aU, has been unfairly procured by interested individuals, aud by improper influences, exerted by men who have no Chickasaw blood in their veins. To say that a survey of lands in their district,
so obtained, dest.roying the right and title of the Choctaws to these
lands, would be viewed by the Choctaws as an inexcusable outrage and
a wrong for which there could be no apology or excuse, and would create
alarm and indignation, is only to say that they have intelligence
enough to know their rights, and are not so tame of spirit as not to feel
the sting of a bitter and grievous wrong; but, also, it is certain that when
the Chickasaw people learn the trick that bas been played upon them,
there cannot but be disturbances and discontents among them also.
You cannot know, for it is not true, that the Chickasaw people have
agreed to the proposed survey by their legislature; and until the action
of the council is ratified by the vote of the people, it ought not to be
deemed the act of the people.
I do, therefore, in the name and in behalf of the whole Choctaw
people, and of four-fifths of the joint owners of said lands, solemnly protest against any survey of any part of the joint lands, and do make
known that t.hey have, by an overwhelming majority, refused to consent
to such survey. They .do not consent, and will not consent to part with
their joint interest in the lands in the Chickasaw District, and they do
absolutely deny the power of Congress to take that joint interest away
from them. The lands, power may wrest from them, but the title and
right will still remain as perfect as ever, and can no more be annihilated than right and justice can, by act of Congress. Wherefore, I do
respectfully ask that the project of survey be abandoned, and the contract
rescinded, as one which the Government of the United States had not the
power to make.
PETER P. PITCHLYNN,
JJelegate of the Choctaw People and one of the JOint owners
of the lands in the Chickasaw District.
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F is a letter of the Ron. Joseph S. Wilson, Commissioner, to me,
dated September 2, 1870, which is as follows:

F.
DEP ARTl\1ENT OF THE INTERIOR,
GENERAL LAND OFFICE.

September 2, 1870.
Esq., Washington, D. 0.:
SIR: Pursuant to the direction of the honorable Secretary of the
Interior, I have to inclose herewith for your information a copy of his
opinion in the matter of the survey of the Chickasaw lands now under
contract, dated the 29th ultimo.
I am, sir, very respectfully your obedient servant.,
JOS. S. WILSON,
Commissioner.

P. P.

PITCHLYNN,

G is a letter of tlte Secretary of the Interior dated August 29, 1870,
which is as follows:

G.

DEPARTMENT OF THE INTERIOR,

Washington, D. 0., August·29, 1870.
SIR: On the 3d instant, I directed that the contract for the survey
of Chickasaw lands be suspended on account of a protest filed by Mr.
Pitchlynn, one of the delegates of the Choctaw Nation, and since tltat
time I have had the case under consideration. I now write for the purpose of removing the suspension, and to direct that the parties be permitted to go forward with their surveys under the contract. It appears
from the records of the Indian Office that the legislative council of the
Chickasaw Nation have formally requested that their lands may be surveyed into townships and sections, in accordance with the provisions of
the treaties with the Choctaws and Chiekasaws of 1866; and Lhat, in consideration of such request, an estimate of appropriation was made by
the Indian Office, approved by this department in the usual routine of
business, and sent to Congress.
Upon this estimate an appropriation was made, with the proviso that
"none of this appropriation shall be expended for surveys of Choctaw
or Chickasaw lands, unless the same shall be requested by the Choctaw
or Chickasaw people through their respective legislative councils.'
It was not until after the contracts for the surveys had been made and
approved that I obtained any personal knowledge of objections on the
part of Choctaw Nation, the protest filed by Mr. Pitchlynn being the
first intimation that the Choctaws were not fully in accord with the
policy indicated by the Chickasaw council.
I was the more easily led to this opinion by the fact that Article eleven
of the treaty of 1866 with the Choctaws and Chickasaws, declares, on the
part of the parties to said treaty, that 'it is believed that the holding
of said land in severalty will promote the general civilization of the said
nations, and tend to advance the permanent welfare and the best interests of their individual members,' and such belief is made the basis for
the treaty provisions for survey at the cost of the United States.
Mr. Pitchlynn, as principal chief of the Choctaws, appears as one of
the witnesses to the execution of the treaty, although not himself one
of the commissioners executing it. His protest was, therefore, a com-
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plete surprise to me. I should be exceedingly cautious in doing or permitting anything to be done which I did not believe to be for the best
interests of the Indians themselves, and as an administrative officer of
the United States I should certainly not consent to the expenditure of a
large appropriation from the Treasury, if I did not regard the obligation
upon the government a recognized one.
The policy of surveying Indian reservations with a view to the ultimate settlement of the Indians upon lands to be held by them in severalty, with proper restrictions upon alienation of the same, has been
approved by all the most active friends of the Indians in the country,.
and the incorporation into the treaty of 1866 of a distinct avowal of
such policy on the part of the Choctaws and Chickasaws, must certainly
be regarded as the most authoritative expression possible of the wishes
of those nations. I cannot treat the question, therefore, as one in which
the survey itself would be any diminution of the Indians' rights in the
premises, or a violation of any privilege which they may lawfully claim.
The survey, at the cost of the United States, is a free gift on the part
of the government to the Indians, and by no means an imposition of
something upon them which they do not desire.
The present appropriation does not provide for the opening of a
land-office or the present distribution of the lands to the Indians in severalty. The surveyor's lines will in no way interfere with the possession
of the lands in common as heretofore, and determines nothing with regard to the policy, either of the nations or of the United States, in that
respect, in the future. As, therefore, the appropriation has been made
and the delays in making the surveys are occasioning considerable loss
to the contractors, I do not feel at liberty to suspend action longer, failing, as I do, to find, in the protest of Mr. Pitchlynn any conclusive
reasons for apprehending mischief to the Choctaws from the survey.
The question whether the land office, provided for by the treaty,
could be established without the consent of both nations, or the actual
apportionment of the lands in severalty carried out without such consent, may be safely reserved for future consideration. The grand council of the civilized nations is soon to be held, and the department will
take every means in its power to obtain the fullest light upon the subject, and endeavor to follow, as far as possible, the wishes of the nations
as they may be officially expressed.
Copies of this communication may be forwarded to Mr. Pitchlynn,
as also to the contractors for the survev.
I am, sir, very respectfully: your obedient servant,
J.D. COX,
Secretary.
H is a letter of mine, dated September 7, 1870, to the Secretary of
the Interior, which is as follows:

H.
WASHINGTON, D. C., September 7, 1870.
Ron. J.D. Cox,
Secreta'tY of the Interior:
In behalf of and for the information of the Choctaw people, I respectfully request to be furnished with copies of whatever documents or papers
are on file or in possession of the Department of the Interior, General
Land Office, or Indian Office, evidencing a desire or request on the part
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of the legislative council or people of the Chickasaw Nation, for the survey of the lands in the Chickasaw district.
What these evidences are is totaJly unknown, as the supposed action of the Chickasaw council has been, to the Choctaw, and I am credibly informed, to the Chickasaw people. Them I do not represent; but
the interest of my own people in the lands in question is sufficient to entitle them to be informed of any action taken in regard thereto by those
who are joint owners of the same with them.
I have the honor to be, with the highest respect, the Secretary's most
obedient servant,
PETER P. PITOHLYNN,
Delegate and Representative of the Choctaw People.
I is a letter of mine to the Secretary of the Interior, dated September
12, 1870, which is as follows:
I.
CITY OF

w .A.SHINGTON,

September 12, 1870.
The SECRETARY OF THE INTERIOR of the United States of .America:
The undersigned, delegate and representative of the Choctaw Nation
and people, has been furnished, in response to his communications addressed to the Secretary of the Interior upon the subject of surveying
the Choctaw and Chickasaw lands, with a copy of the letter of the Secretary to the Commissioner of the General Land Office of date the 29th
August, 1870, in which, finding in the protest of the undersigned no
conclusive reasons for apprehending mischief to the Choctaws from the
survey, the Secretary has been pleased to direct that upon the application of the Chickasaws only the lands within their district-though
they are but joint owners and tenants in common of every acre with
the Choctaws-shall be surveyed.
The undersigned will offer no further argument or expostulation in
the vain hope of arresting the execution of this order. As the Choctaws have the absolute right to determine whether any of the lands of
which they and the Chickasaws are joint proprietors shall or shall not
be surveyed, so they alone are the judges whether a survey will be mischievous in its consequences to themselves. It was not their purpose,
in stating the consequences apprehended by them, to produce conclusive
reasons to be judged of by the honorable Secretary of the Interior, who
is not invested by the treaty or by any law with the jurisdiction to decide
upon the sufficiency of those grounds of apprehension.
The undersigned refrains from offering further augument, because the
decision is announced as final, and of course he and his people can but
. submit. The United States have the power to cause their will to stand
for reason, and may decline to argue questions of right and obligation
with those who have no rights, because they have no remedies. But
the undersigned cannot refrain from saying, as he most sensibly and
painfully feels, that the blow inflicted upon the Choctaw people by
the decision of the honorable Secretary of the Interior is only the more
cruel and the more fatal, because it is struck by one who, the under·
signed sincerely believes, does not design to do them injustice or injury.
For it proves that even those who would fain be just cannot be so in
dealing with a feeble and dependent people, and that there is, even for
them, one rule of construction for treaties with the strong and another
rule for treaties with the weak; and which is the more alarming than
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anything else can be that the head of a department of the government of
the United States, however desirous to protect an Indian nation in the
possession and enjoyment of their rights solemnly guaranteed by trea·
ties, holds himself bound to execute an act of Congress, though it may
be in direct contempt, contravention, and violation of the positive guarantees, reiterated pledges, solemn assurances, and religious obligations
of treaty after treaty that are too plain to be misunderstood and too
positive to be perverted.
Wherefore the undersigned, in behalf of the people of the Choctaw
Nation, places on record this protest, not only against the survey so
ordered, but also, and still more, against the principal propositions
contained in the letter of the Secretary of the Interior of August 29,
1870.
The letter in question states that it appears that the legislative coun·
cil of the Chickasaw Nation have formally requested that their lands
may be surveyed. There are no lands that can properly be called theirs.
There are no Uhickasaw lands, but only Choctaw and Chickasaw lands
of which all the people of both nations are joint proprietors and ten·
ants in common; and there is no right of partition of any of these
lands, except by the concurrent action of the legislatures of the two
nations. The Chickasaw council has requested that a certain body and
region of this land may be surveyed for themselves alone, and that it
may be divided among themselves. If they have a right to demand the
survey they have a right to demand the distribution. They have no
right to either.
It is true that the undersigned witnessed the treaty of 1866, as hundreds of clerks and others have witnessed treaties. It would not follow
that he had ever read it. But he bad read it carefully and consented to
it, though it contained many things to which be would never have
agreed voluutarily. The treaty says that it is believed that holding
their land in severalty would promote the civilization of the two na.
tions. That was the belief of Mr. Secretary Harlan, and it was for him
the treaty spoke in that. But it was not intended that this expression of
opinion should estop or commit the Choctaws or Chickasaws, or be
deemed to bind them to consent to the surveying and partition of their
lands. It was not intended that it should be taken as an expression of
their conviction or opinions; and it is not fair or just to take it in that
sense.
The undersigned protests against the force and effect imputed by
the Secretary of the Interior to the clause quoted by him from Ar·
ticle XI of the treaty, as against the Choctaw people; and he protests
against the proposition that the Secretary has a right to consider
that clause "the most authorit.ative expression possible of the wishes"
of the Uhoctaw and Chickasaw Nations. With the greatest respect and
deference, he is nevertheless constrained to declare that no such use can
fairly be made of that clause; that it has not and never was meant to
have any such force, effect, or virtue. Nothing can be plainer and
clearer than this; for, on the contrary, the treaty provides another and
the only way of ascertaining the wishes of the nations; and that is the
action of their councils concurring in requesting the survey and parcel·
ing out their lands. It is impossible to say that Mr. Secretary Harlan's
expression of opinion in the treaty is the most authoritative expression
possible of the wishes of the Choctaws, or any expression of their wishes
at all.
The undersigned was aware that the appropriation act provided that
the moneys appropriated by it for the surveys of Choctaw or Chicka·
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saw lands should not be expended, unless the same should be requested
by the Choctaw or Chickasaw people through their respective legislative councils. The undersigned did not at first suppose that it would
be necessary to do more than to invite the Secretary's attention to the
treaty, which being part of the supreme law of the land must prevail
over any provisions of an act of Congress in conflict with it, and he
does now most earnestly and solemnly protest against the disregard of
any guarantee of right in favor of his people contained in a treaty in
obedience to an act of Congress that vioiates such guarantees ; such an
act of Congress is but the refusal of one party to comply with an obligation voluntarily assumed. It is but the attempt of one party to a
treaty to violate and disregard it; and the United States have no more
right to do that than the Choctaws have.
More especially the undersigned protests against such violations of
rights and guarantees by erroneous and false construction of statutes
that do not mean to perpetrate so great an outrage, and which are not
of necessity so to be read.
To annul the right of the Choctaws to a voice and vote in regard to
the survey of the lands of the two nations by means of the force and
effect imputed to the clause quoted from Article XI, would be even
worse than to take a clear right from them by force and violence. Neither can the clause in question of the appropriation act have the effect
imputed to it. To justify the imputation to the legislature of an intention to authorize a wrong and to violate the promises and defile the
honor and faith of the nation, there must be no escape from that conclusion.
The treaty makes the consent and request of both nations necessary.
Under it no protest by either was needed to make it the duty of the
Secretary to refrain from ordering the survey. Be had no right to order
it and expend the moneys of the United States upon the application of
either nation alone. To clo so was, according to the treaty, a clear
violation of the rights of the other nation, and an idle act that could
result in nothing, unl-ess intended to be followed up by the division of
the lands, become a pretext and precedent, as a first usurpation, anresisted always does, and an unlawful expenditure of the public moneys. The statute substitutes the word "or" for the word "and." It is
not a matter of surprise that Congress or those by whom the clause
was draughted, or the money estimated for, should not have beeri accurately informed in regard to the tenure by which the Choctaws and
Chickasaws hold their lands. To suppose an accurate knowledge and
to suppose that the change was intentional, is to suppose a deliberate
intention to do a great and grievous wrong against equity and good
conscience.
The treaty and the statute are equally laws, and in construing the
latter the former must be considered, as if they were two statutes in
pari materia. The statute will not be construed as to violate the treaty
if that can be avoided or so as to subvert the rights of property of the
Choctaws; and no court would hesitate to construe the word "or" in
such a case to mean "and." For, as a court of the United States has
declared, this has sometimes been done, when such a construction was
clearly necessary to give effect to the legislative provision.
Moreover the clause of the appropriation act is not affirmative, but
negative. It does not declare that the survey shall be made when either
nation may ask it; but that it shall not be unless one or the other does.
Even a prior statute to the same effect with the provision in the treaty
would not be repealed by this negative provision. These, the under-
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signed has been assured by counsel, are propositions as to which there
is no doubt, and which are well known to every lawyer and among the
commonplaces of the profession, and therefore the undersigned formally and especially protests against the enforcement of the clause of the
appropriation act in question, as a repeal in any degree or regard whatever of the proposition of the said trea:y in regard to the surveying of
the said lands; and against any such repeal now or hereafter, by construction or implication.
But, above all the undersigned earnestly protests against the declaration of the honorable SP.cretary of the Interior that the survey will be
"no diminution of the rights of the Choctaws in the premises or violation of any privilege that they may lawfully claim," and tha,t it determines nothiug with regard to the policy either of the nations or of the
United States for the future.
Whether it is for the interest of the Choctaws that this survey should
be made, is a question for them alone to consider . . The United States
may urge it upon that consideration, and by reason and argument endeavor to convince them, and by convincing to induce them to consent.
To anything that might be said to us upon that subject by the Secretary
of the Interior, we should listen with profound respect, and should not
be wise in our own conceit, nor unwilling to be convinced. But that it
will be for our . interest is a consideration singularly out of place in a
reply to our refusai to consent; and equally so is what is said in the
response, as to the policy of the government of surveying Indian reservations, with a view to the ultimate settlement of the Indians on lands
to be held by them in severalty. The friends of the Indians can effect
that policy with the Choctaws only by agreement and treaty unless they
resort to force. The force is resorted to ; for the survey of our lands
without our consent is a trespass, a violation of the treaty that would
never have been resorted to against any but a feeble people incapable
of resistance; or if an Indian treaty seemed to impose the same obligations upon the conscience and soul of the nation as a treaty with England does, or was to be construed by the same rules.
It does not seem to the undersigned that it is in question whether the
survey will do the Choctaws direct and positive material injury. The
only legitimate question before the honorable Secretary of the Interior
was the simple one whether he had the right to order the survey without
the consent, and even against the refusal of the whole Choctaw people.
That the contractors might suffer, and that the appropriation had been
made, were matters with which the Choctaws had no concern. And
with great respect, the undersigned cannot resist the impression that
the several considerations urged in his justification for the plain violation of a treaty by the honorable Secretary of the Interior would, in the
case of an argument at the bar, be deemed but special pleading.
If the United States have no right to survey any part of the Choctaw
and Chickasaw country, until the Choctaw council asks it, surely it is a
diminution of the rights of Choctaws to do so notwithstanding and in
contempt of their protest. Surely it is a violation of their privileges, if
it is right so to style their vested rights of property, ownership, and dominion. That the survey is a free gift 'to them does not change this.
The honorable Secretary of the Interior recognizes the right of Congress to changeatreatybythe use of the word "or" in the place of'' and";
and he recognizes the right of the Chickasaws alone to demand a survey
of the lands wit.hin their district. To do that is to recognize their right
to demand a distribution of that land among themselves, to the exclusion of the Choctaws. True the mere survey harms no one. It does not
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take away the land from the Choctaws. It is but preliminary to that, and
that may never follow. The undersigned does not believe that such arguments as these would be ventured on, to add insult to injury, in the
justification of a violation of the territorial or landed rights of England
or even of Mexico.
If the Choctaw people were to concede the right of the Chickasaws
to demand, or of the United States to make this survey, they would concede all. They would concede the exclusive or peculiar right of proprietorship of the Chickasaws, as a people, to the lands within their
district, into which district every Choctaw has a plenary right to remove, and the Chickasaws have, individually, only the same right of
occupancy. They never will concede that. The Chickasaws have never
been bold enough to claim it. The rights of each nation, within its
limits as a government, are merely jurisdictional rights, those over persons and property arising from governmental organization. As landowners they have no territorial line between them. As such they are all
one people; and the consent of one portion is as necessary to the survey
of any part of their lands as the consent of the other is.
The honorable Secretary of the Interior has done all it was in his
power to do to encourage the idea among the Chickasaws that they
have the entire ownership of the lands within their jurisdictional limits;
for he has no power as yet to do more than order a survey on their application, which assumes the existence of that exclusive right and proprietorship. In doing it he done a very mischievous and, the undersigned cannot but think, a very wrong thing, justified by reasons and
propositions that are even more mischievous, and, if that be possible,
more unjustifiable. In using these words the undersigned spaaks with
perfect respect, without anger and without any desire to win the advantage in controversy.
If he speaks earnestly and plainly, the honorable Secretary of the Interior will pardon him when he reflects that in this Republic the judiciary alone stands between private rights, even of property, and the
arbitrary will of an omnipotent Congress; that the shield of the judiciary cannot be interposed between that omnipotence and the rights of
property of Indians or an Indian nation ; and that it is now boldly asserted in Congress, and is, by his action in regard to this survey, admitted by the Secretary, that if Congress violates an Indian treaty, the
executive departments must obey and give effect to the legislative wi1l;
and it does not lessen the grievance nor diminish the alarm with which
the Choctaw people regard this violation of the treaty, to be told that
the survey itself will be no diminution of their rights or violation of any
of their privileges. A court of equity will entertain a bill to remove a
cloud upon a man~s title to his land, or a bill quia timet. It will grant
injunctions to prevent anticipated invasions of right. That the survey
will take no land from and do them no actual present material damage is
of small import. They have learned again and again to what such inceptions and assumptions of power and apparently harmless preliminaries
lead, and are not misled by the delusive idea that the survey is a free
gift.
They know too well the sinister purposes of greed which have
prompted the application for this survey, and the malignant influences
to whose action it is owing. They know that a weak people that would
retain any of its rights, must resist the beginnings of encroachments;
and how often all bas been lost by seemingly harm less concessions. A
nation or a people has no abstract or valu.eless rights. There can be
no invasion of any right of a people without injury, and no other na-
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tion would venture upon such an argument as that of the honorable
Secretary of the Interior, in regard to the right of joint proprietorship
or occupation of land by the United States.
The undersigned respectfully protests against the proposition that
the question whether the land-office provided for by the treaty, can
be established without the consent of both nations, or the actual apportionment of the lands in severalty be carried out without such consent, can ever become a subject of consideration. To suggest that is
to suggest that the question is doubtful, and to invite discussion and
agitation. It can never be doubtful, while language bas any meaning, and any reliance can be placed upon solemn pledges guaranteed
by national honor .
.And he protests against the idea, implied in the last paragraph of the
letter of the honorable Secretary, that'" the grand council of the civilized nations" can have anything whatever to do or consider or any
wishes to express in regard to the lands of the Choctaws and Chickasaws. It is wholly optional with the Choctaws whether they will or
will not be represented in that body, and if there is the least probability that it will undertake to legislate as to their lands, or that its
wishes in regard to them would be listend to by the United States, it is
little likely that such a grand council will be held.
With full reliance upon the justice of the claims of his people, andregretting to have found nothing in the letter of the honorable Secretary
of the Interior to allay their apprehensions, but much to justi:(y and increase them, the undersigned will submit the whole matter to their consideration, and remain, with profound respect, the Secretary's most
obedient servant,
PETER P. PITCHLYNN,
Delegate and Representative of the Choctaw Nation.
'' K" is a letter of Wm. F. Cady, acting commissioner, to me, dated
September 9, 1870, and is as follows:

K.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN .AFFAIRS,

Washington, D. C., September 9, 1870.
SIR: I have receiYed, by reference from the honorable Secretary of
the Interior, your communication of the 7th instant, requesting" to be
furnished with copies of whatever documents or papers are on file in or
in possession of the Department of the Interior, General Land Office, or
Indian Office, evidencing a request or desire on the part of the legislative council or people of the Chickasaw Nation for the survey of the
lands in the Chickasaw district."
In compliance with such request, I inclose you herewith a copy of an
act of the Chickasaw legislat.ure, approved November 9, 1866, entitled
''An act confirming the treaty of 1866."
In the second section of said act you will observe it is enacted
"that the Chickasaw legislature does hereby give its assent to the sectionizing and allotment of lands in severalty, under the system of the
United States, as is provided for in the treaty of April, 1866, and the President of the United States is hereby requested to cause the same to be
done as soon as may be practicable."
The resolution referred to is the only document or paper on file in this
office giving a direct and authoritative expression of the wishes of the-
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Chickasaw people in the premises, and all that is required under the
treaty of 1866, above referred to.
Very respectfully, your obedient servant,
WM. F. CADY,
.. Acting Oomttnissioner.
P. P. PITCHLYNN,
Delegate and Reptt·esentative of the Chickasaw People,
Washington, JJ. C.
"L" is a letter of Th. Drennen, in charge of agencies, to Hon. E. S.
Parker, Commissioner of Indian Affairs, dated May 16, 1870, and is as
follows:

L.

UNrrED STATES INDIAN AGENCY FOR
CHOCTAWS AND CHICKASAWS,
Boggs Depot, C. N., May 16, 1870.
SIR: I have the honor to inclose herewith an act passed by the Chickasaw legislature November 9, 1866, relative to sectionizing the land, and
other matters appertaining to the Chickasaws. * * * * * The
United States agent, Captain Olmstead, being absent at Saint Louis for
Choctaw funds, I have forwarded the inclosed papers at his request.
TH. DRENNEN,
ln charge of Agency.
Hon. E. S. PARKER,
Commissioner of Indian Affairs, Washington, D. C.
"M'' is an act of the legislature of the Chickasaw Nation confirming
the treaty of 1866, approved by Cyrus Harris, governor, certified by
Alexander Dennis, national secretary, and is as follows:

M.
AN ACT confirming the treaty of 1866.

SEC. 1. Be it enacted by the legislature of the Chickasaw Nation, That
whereas a treaty was concluded at Washington City on the 28th day of
April, 1366, by commissioners duly appointed on the part of the Chickasaws, Ohoctaws, and the United States Government, which treaty was
ratified with amendments by the United States Senate and confirmed
by the President, the Chickasaw legislature does hereby give its
assent and confirm the said treaty and amendments made by the Senate
of the United States.
SEC. 2. Be it further enacted, That the Chickasaw legislature does
hereby give its assent to the sectionizing and allotment of lands in severalty, under the system of the United States, as is provided for in the
treaty of April, 1866, and the President of the United States is hereby
requested to cause the same to be done as soon as may be practicable.
SEC. 3. Be it further enacted, That the provisions contained in article
3 of the said treaty, giviug tile Chickasaw legislature the choice of receiving and appropriating the three hundred thousand dollars therein
named for the use and benefit of the Chickasaws, or passing such laws,
rules, and regulations, as will · give to all persons of African descent
certaiu rights and privileges, be, and is hereby declared to be, the unanimous conseut of the Chickasaw legislature, that the United States
shall keep and hold said sum of three hundred thousand dollars for the
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benefit of said negroes. And the governor of the Chickasaw Nation is
hereby requested to notify the Government of the United States that it
is the wish of the legislature of the Chickasaw Nation that the Government of the United States remo\Te the said negroes beyond the limits of the Chickasaw Nation, according to the requirements of the 3d
article of the treaty of April 28, 1866.
CYRUS HARRIS,
Governor.
I hereby certify that the above act is a true copy of the original law
on file in the archives of' the Chickasaw Nation.
GREAT SEAL OF THE }
ALEX. DENNIS,
{ CHICKAS.AW NATION.
Na.tional Secretary.
"N" is a letter of mine to the honorable Secretary of the Interior
dated September 12, 1870, and is as follows :

N.
W .ASHINGTON, D. C., September 12, 1870.
SIR: I acknowledge the receipt from the Acting Commissioner of Indian A.fl'airs of a copy of an act of the Chickasaw legislature, giving
its assent to the survey and sectionizing of the lands of which the
Chickasaws are part owners.
It was not necessary for the clP.rk, who is acting commissioner, to add
that the resolution referred to ''is all that is required under the treaty
of 1866 above referred to." It is for others than he to judge what the
treaty requires. The Chickasaw Nation gave its own assent; but it has
never demanded of you that you should order a survey without the assent of the Oaoctaw Nation. I knew that our brethren, the Chickasaws, could not have done so, whatever Messrs. Cooper & Mix may
have wished you to do. I now know what I wished to know, that the
Chickasaw people have never known of the passage of the act or resolution of 1866; that you only received it in May, 1870, and that the
Chickasaws, our brethren of the same blood, never asked you nor authorised auy white man to ask you to have the lands surveyed without
our consent. I thank God for that, since nothing could so much affiict
and grieve me, as to know that the Chickasaws, who are brave and true,
and gentle, man could have sought, under any influences however sinister,
sordid, and malignant, to take so base and so contemptible an advantage
of their brothers, by means of the swift alacrity of the Indian Office to
do anything that shall help give our lands to railroad corporations and
vultnrous speculators.
The clause of the appropriation act under which the survey is to be
made required the subsequent assent of the Chickasaw or Choctaw
council. It forbade the survey unless the asseut of one or the other
should be given su bseq uen t to its passage ; for if the previous assent
now relied on was to be deemed sufficient, there was no need of the proviso. Congress did not choose to accept any former assent, which might
have been repented of. Has any step been taken to ascertain whether
the Chickasaws still assent since the passage of the appropriation act~
Or has any inquiry been addressed to the Choctaw council to know if it
would assent'
Thus, whatever the clerk who acts as Commissioner of Indian Affairs
may see fit to think upon the subject, the consent of the Chickasaw
council, given in 1866, and sent here by a person who has no official
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character, is not all that the treaty of 1866 requires to warrant the survey of our lands, nor all that the appropriation act requires to authorize
an expenditure of the moneys of the United States in surveying them.
I have the honor to be, sir, with great respect, your obedient servant,
PETER PITCHLYNN,
Delegate and Representative of the Choctaw People.

Bon. JACOB D. Cox,
Secretary of the Interior.

''0" is a letter of mine to the honorable Secretary of the Interior,
dated August 29, 1870, and is as follows:
0.
WASHINGTON, D. C., August 29, 1870.
SIR: By the treaty of October 18,1820, made with the Choctaws, the
United States, in consideration of a cession of lands in the State of Mississippi, made by the Choctaws, ceded to the Choctaw Nation that
country west of the river Mississippi contained within the following
boundaries; that is to say, beginning on the Arkansas River where the
lower boundary-line of the Cherokees struck the same; thence up the
Arkansas River to the Canadian Fork and up the same to its source;
thence due south to Red River; thence down Red River three miles below the mouth of Little River, and thence a direct line to the beginning.
By the treaty of January 20, 1825, the Choctaw Nation sold and ceded
to the United States so much of the said lands and country as lay east
of "a line beginning on the Arkansas one hundred paces east of Fort
Smith and running thence due south to Red River;" and it was declared
to be understood that this line should constitute and remain the permanent boundary between the United States and the Choctaws. By the
treaty of September 27, 1830, it was expressly stipulated that the United
States, under a grant specially _to be made by the President of the United
States, should cause to be conveyed to the Choctaw Nation a tract of
country west of the Mississippi River, in fee-simple to them and their
descendents, to inure to them while they should exist as a nation and
live on it. And this grant was to be executed as soon as the treaty
should be ratified. If it bad never been executed at all, the grant by the
treaty itself was perfect and complete. The patent was but evidence of
it. What more full words could one use than "grant and convey in
fee-simple~" If national faith has not become utterly worthless, we
own our lands by as good and perfect title as you own yours.
The land thus granted and conveyed in fee-simple was thus described:
"Beginning near Fort Smith, where the Arkansas boundary crosses
the Arkansas River, running thence to the source of the Canadian Fork,
if in the limits of the United States, or to those limits; thence due south
to Red River and down Red River to the west boundary of the territory of Arkansas; thence north along that line to the beginning, the
boundary of the same to be agreeably to the treaty made and concluded
at Washington City in the year 1825," already cited. And the government and people of the United States by the said treaty declared themselves obliged to the Choctaw Nation of red people that no part of the
land granted them should ever be embraced in any Territory or State.
.But when the line between the Choctaw country and the territory of
Arkansas was directed to be run in accordance with this treaty the
point of beginning of which line was at once and without difficulty as-
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certained with certainty, it was found that if it were tq.Ily run due south
to Red River, it would turowinto the Choctaw country sundry salt springs
in what was then or afterward the county of Sevier; and therefore not
a straight but a crooked line was run to the westward of the true line
so as to leave the said springs in the said territory, and to include in
it a triangular piece of country, having its apex at the initial point near
Fort Smith and its base on Red River, not by mistaking the direction
of the western line, but by intentionally making it crooked with offsets,
and thus deliberately robbing the Choctaws of part of their country and
including it in Arkansas, as if it had been a part of that sold and ceded
by them by the treaty of 1825.
By the treaty of June 22, 1855, the boundaries of the Choctaw and
Chickasaw country were defined as follows: ''Beginning at a point on
the Arkansas River one hundred paces east of old Fort Smith, where
the western boundary-line of the State of Arkansas crosses the said
river, anrl running thence due south to Red River, thence up Red River
to the point where the meridian of one hundred degrees west longitude
crosses the same; thence north along the said meridian to the main
Canadian River; · thence down said river to its junction with the Arkansas River; thence down said river to the place of beginning;" the
lands within which limits were by the said treaty, in pursuance of the
~ct of Congress of May ~8, 1830, forever secured anu guaranteed by the
U nited States to the members of the Choctaw and Cllickasaw tribes,
their heirs and successors, to be held in common.
After the making of which treaty the said line between the Choctaw
and Chickasaw countrv and the ~tate of Arkansas was ordered to be
~urveyed auu run by commissioners of the United States, the State
of Arkansas, and the Choctaws and Chickasaws, which commissioners
ascertained, without difficulty, the initial point of said line; but, finding that the old line varied from it, the commissioner on the part of the
United States suspended the running of the line, and waited for instructions from the Secretary of the Interior, instead of doing his duty
and running the line as the treaty directed and required; at wi.Jich the
surveyor employed as commissioner by the State o t' Arkansas was so
greatly disgusted as to throw up his appointment, refusing to be a party
to the contemplated dishonesty and outrage.
The Bon. Jacob Thompson did not venture to direct the true line to
be run regardless of consequences. His duty required it, and honesty
and the faith of treaties and the rights of property of the Choctaws
demanded it, but the opposition of the Senators from Arkansas and
their friends in the Senate was too formidable and their support of the
administration too necessary to permit him to change the actual western boun<laf.) of Arkansas, and he ordered the old erroneous line to be
run.
'fhe treaty of 1866 refers to that of 1855, for the limits and boundaries of the Choctaw an<l Chickasaw country, and guarantees all obligations, and declare~ in full force all rigllts, privileges, aud immunities possessed under former treaties.
'rhe Choctaw and Chickasaw people have in vain endeavored to have
the true line between their country and the State of Arkansas run, and
to regain possession of the land east of tile old line and west of the true
one, of which they have been deprived for forty years, while a large part
of it has been sold and disposed of by the United States, and the use of
the said salt springs bas all the time been denied them and been enjoyed by th~ people of Arkansas, by whom vast quantities of salt have
been manufactured there.
1
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The Choctaws and Chickasaws have been willing to sell to the United
States their right and title to the said land and springs upon being paid
the value of the lauds and a fair compensation for the long use of the
springs, and the salt made thereat; but no regard bas been paid to them,
and the land is still included within the territorial limits of Arkansas,
while it is and always has been in fee simple absolute the propfrty of
the Choctaws and Chickasaws, as much as the Capitol of the United
States is the property of the people of the United States.
They are without rights or remedy in the courts of the United States,
having no standing therein, so as to be able to vindicate their rights of
property, however clear they may be. They can only petition and pray
for redress. They have just claims against the United ~tates, to adjudge satisfaction whereof no respectable court would hesitate au hour,
or even need to bear argument; but the U uitetl States wm not permit
them to present these claims to the courts in which their own judges
preside.
These things are not fit to be suffered by a great republic tnat claims
to govern more wisely and justly than ki11gs do. That is, in practice
and fact, the best government which has tl.e most incorrupt courts and
secures most perfectly to every citizen and every subject the viudication before such courts of his rights of property and action. It is not
a good nor a wise government which denies to the humblest lwmau
creature wbom it goYerus all remedy to enforce his rights; for when it
denies the remedy it annuls the right (or rather paralyzes it, for no
human power can annul a right if even God can); and so does that
which is unjust, dishonorable, and dishonest. I beg the Secretary
not to condemn me for disrespect to the government. It should itself
be indignant with those legislators who cause it to play a part so unworthy of it and so foreign to its nature and to the sense of justice of
its people. I am an Indian, and I only express what an Indiau feels.
Few kings have denied all justice and remedy and rights in their courts
to even the lowest and humblest of their subjects. Even the Saxon
swine-herd was not entirely without the protection of the law, and in
Rome under Domitian. the slave could be beard to revindicate his
peculium. Yet the ance.s tors of the Romans had not solemnly stipulated
for themselves and their descendants that they would not sell, would
not deny, would not delay justice to any one. The statesmen and the
people of the United States surely do not know the injustice with which
they deal with our Indian tribes. Treaties are made with us that are
a part of the supreme law of the land; lands are bought from us and
sold to us; moneys become due to us, awards are made in our favor,
solemn guarantees are given us, and the most solemn obligations assumed toward us, and yet we are utterly powerless to enforce or assert
a single right. We can only be suppliants and beggars. There never
was in all the world a people more utterly without any lawful remedy
for wrong or means of asserting a right than the Choctaws and Chickasaw~ are; and yet they are neither slaves nor a conquered people, but
the allies and wards and under the protection of the United States; and
the Constitution of the United States was made ''to establish justice.'
The Choctaw and Chickasaw people do therefore most respectfully demand to be put in possession of the land which has been theirs for fifty
years, sold to them by the United States, paid for by them, solemnly
guaranteed to them, again aud again, patented to them in fee simple,
and of the possession of which they have been deprived by fraud on the
part of the officers of the government. And they earnestly pray that
the true line may at once be ordered to be run and surveyed, and they
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placed in possession, since it is the sworn duty of thePresident to support
the Constitution and see the laws faithfully executed, and so long as this
land is withheld from them, an act of Oongress, five treaties, and the
l'epeated promises and pledges of the government are set at naught.
Respectfully, your obedient servant,
PETER P. PITCHLYNN,
Representative and Delegate of the Choctaw Nation.
Ron. J. D. Cox,
Secretary of the Interior.
By Mr. GARLAND:
Q. Mr. Pitcblynn, you want these papers to go in as expressing sour
views upon these questions. You still hold the same opinions expressed
in these papers, do you ¥-A. Yes, sir; I hold the same opinions now
that I have expressed in those papers.
By Mr. GRAFTON:
Q. What proportion of the Choctaws farm their lands, live by farming, stock-raising, &c. '-A. All beads of families.
Q. Do you know of any who do not till more or less land ~-A. I do
not know of any. There are no married men in my country who do not
have farms and own stock; alJ the married men in my nation have farms
and raise stock; all live in houses, and there are no H moccasin" or
H leggin'' Indians among us.
Q. They all wear boots and shoes 1-A. They wear shoes, boots, coats,
and bats, and dress as the white people do in the United States. I do
not believe there is one Choctaw who can dress a buck-skin or make
a pair of moccasins-the moccasin-makers are all dead.
Q. Are the Choctaws manifesting much interest in the matter of education ¥-A. They have for more than fift,v years past taken a deep interest in their schools and in the matter of education.
Q. What proportion of the full-bloods speak and write the English
language ~-A. They nearly all can read and write Choctaw, but what
proportion that are educated in Euglish I am unable to say, but tllere
are very many.
Q. What was the condition of the Clloctaw people prior to the war,
as to prosperity, &c. ~-A. They were in a very flourishing condition,
and also sent many cllildren to colleges and high schools in tile States.
They bad three large male academies and fi\e female seminaries, and
many neighborhood schools.
Q. Had your people much property ~-.A. They had a great deal.
They were all stock-breeders, and owned cattle and horses. They had
immense quantities of cattle.
Q. What was the condition of your people at the close of the war ¥A. They lost nearly everything they had.
Q. Stock all gone ~-A. Pretty much swept out, just as the other
tribes were, and there was but very little 1eft, indeed.
Q. Were your school buildings injured in any way¥-A. They were
abused a good deal.
Q. And had fallen into decay, more or less ¥-A. Yes, sir.
Q. How have your people been getting along since the war ~-A.
Rapidly improving. and have a forward tendency in the way of civilization.
'
Q. Have the school-houses been rebuilt and repaired ~-A. Yes, sir.
Q. And the people are all getting a good start again with their :flocks,
&c. ~-A. Yes, sir; increasing in property, and are farming more extensively than before the war.
0
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Q. Now, just state all you know about your people.-A. There is less
whisky drank then', except along the line of the railroad, than in any
other part of the Uuited States. You scarcely ever see a drunken Indian. Our laws prohibit its being introduced into the nation, and that
law is positively enforced by the authorities of the nation. Our temperance law extends back to 1824, and that law has been kept up and
sustained by tlw nation ever since. We are ahead of the State of Maine
on the liquor question.
Q. How about your churches ~-A. The Baptists have probably twelve
hundred members among the Choctaws. The Methodh;ts more. I do
not kuow their number exactly. The Presbyterians are probably as
numerous as any of the others. They all have Sunday-schools attached
to tbeir churches. We have many natives who are powerful preachers.
We have Masonic lodges among us.
Q. How about the Sabbath day; is that well observed f-A. By the
Christians it is, and ti.Je most of our people are nuder Christian influence.
Q. ~'hat is the sentimeut of the Choctaws in reference to the Territorial question, as far as you kuow ~-A. Well, they are all opposed to
that, with some few exceptions. Speaking of the really native Choctaws, I
do not think you can fiud auy wi.Jo fa Yor a Territorial form of government.
Q. How is it as to the division of the lauds in severalty ~-A. They
are nearly all opposed to that measure.
Q. Have you any knowledge in reference to the Chickasaws concerning those suhjectiS ~-A.. No, sir; I have not. Their delegates are here
to speak fol' them.
Q. Governor, do you think that tbe allotment of land in severalty
among your people would tend to produce a greater incentive to industry ti.Jan under your present system of government ~-A. No, sir; I
do not. I will give yon the reason. The Choctaw law provides that
the improYements are his who makes them, and when he locates on the
land, the law protects him. It is his property; it is his home, just as
much as it can possibly be if sectionalized and a patent was issued to
him. For the last forty years, since we have been in that country west,
the Choctaws have greatly improved in agriculture; they have their
orchards, and they bad just as good improvements before the war, bad
as good homes, just as much improved as if they bad held their lands
in severalty. You cannot disposses a man of his home nor can you encroach upon his improvements. The law protects the timber around
his farm.
Q. Explain the principal workings of taking up a farm in your country¥
-A. We select a place or buy a place from a man wbo bas before improYed it.
Q. Suppose yon select one originally ~-A. We select a place, locate
on the land, aud get boards, &c., aud build the improvements.
Q. Do you have it surveyed a,nd make a return of it '-A. No, sir;
we go into the country and take in as much land as we want.
Q. And your inclosure marks the line ?-A. Yes, sir; that is mine.
We have a law to protect the timber; nobody dare touch my property.
I have been eleven years from home, aud yet my property stands there
safe, and is now under the control and managemeut of one of my children
there.
Q. How about the protection of person and property ?-A. It is just
as ~Safe there as in Washington, and much more ~o. We speak in the
treaty of tbe better protection of person and property. I do not see
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why that provision should have been put in the treaty, for life and property are just as safe there without it as if we had the laws of the United
States placed over us. You cannot make laws to pr~vent men killing
one another; you cannot make laws to prevent men from stealing; you
cannot make laws to prevent them from committing assassination, or
suicide, or any crime whatever. There never has been any law that woultl
prevent murder, stealing, &e. There are examples of this in the State
of Pennsylvania, and we have had examples of it here in the city of
Washingtou. If a Territorial government is extended over that country
and it is thrown open to white settlement, we will have fifty crimes
where one is committed now.
Q. What evils, if any, would fall upon your people if the lanus were
allottE.d in severalty ~-A. Well, sir, just the moment the Indian land is
allotted to him he would have a hundred white men striving to get it
from him. They would swear him out of it. I will tell you what they
did with the great chief of the Choctaws, Mooshilatubbe, who served
with General Andrew Jackson in the war of 1812. He was sued for a
dP-bt which he did not owe, and by sharp practice and fraud he was deprived of a valuable section of land granted him by the treaty of 1830.
He never could understand the processes by which he had been dispossessed, and used to say all a white man had to do to get an Indian's
land was to put his mouth to a book and blow on it, and away went the
land. That was the experience of the Choctaws in 1\{ississippi and Alabama. Some man with a barrel of whisky across the line would find
out where there was a man who had property, anrl he would get some
one to swear against him, and then send the sheriff, and gather up his
cattle and horses, and take them away.
Q. In the light of that experience you do not want to make it possible
to be repeated ~-A. There would be no peace for a day in the Choctaw
territory if you open that country to white settlement. They would be
rooted out; they would be cheated out of the country by the white men.
They would steal something and put it upon an Indian and go and hang
him. In this day, particularly, when there is so much wickedness, and
the whole world bas got to stealing and robbin{!", just open that country to white settlement, and yon will have a hundred thousand thieves
there in less than six m0nths. There would be no safety for life or property for the Indian. I do not speak this in prejudice, but this would be
the working of extenrling a Territorial form of go\·ernrnent over the country or on opening it to white settlement.
Look at the Wyandottes: they were robbed of everything they had in
Kansas. They have had to flee to the Indian Territory. There is no
country now that the United States can point the Indians to west of
the Mississippi. There is no west of the Mississippi any more for the
Indians in the sense that term was formerly used. There is no place
to :fly to find an asylum. We are at the last resting-place. I wbh to
sa.y one thing about the policy of the Government of the United States
towards the Indians. It commenced before the year 1830. This country was given to be an exclusive home for the Indians by the treatit~s, and
the facts of history bear testimony to my statement. It was General
Jackson's policy, in order to give the Indians a permanent home. It
was the great Democratic policy of 1830. It was carried out with the
five civilized tribes who went there to secure a home. The treaties,
correspondence, and all negotiations with the Indians express it most
plainly. If tile Territorial bills that I have seen were passed (I do not
speak with enmity of the men who introduced them), there is not one of
them tllat would benefit the Indians.
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Q. What is the 'c ondition of the freedmen; how do they get along in
your country '-A. ThPy are doing well; they are in the country enjoying themselves as freemen. Nobody molests them; they have never
been ku-kluxed or outraged in any way.
Q. They do not vote ~-A. No, sir; they do not vote.
Q. They do not bold office
No, sir ; they do not bold office.
Q. Any of them farming '-A. Yes, sir; they are farmers, and are
doing very well.
Q. Do they pay taxes '-A. No, sir.
Q. Are they allowed to till tlle soil ~-A. Yes, sir; they are permitted
to till all the land theJ· can, own ~tock, cattle and horses, and are better
off on the whole than they are in the States or here. The Inrliaus who
have had lands allotted them in severalty have not been able to bold
them. That experiment was made by the Wyandottes in Kansas.
I was here when they made their treaty, and I saw them again after
the war, and they told me that they were divested of their lands; robbed
of every thing ; cheated and defrauded, and there was no such thing as
remaining in Kansas, and they sought a borne in the Indian Territory.
The same story was told me by the Pottawatomies. The Indians now
in New York bold their lands in common; they are increasmg; they
are improving in every reRpect, and they are a prosperous, happy people.
Every time you surY('Y the Indian's land and make him a citizen, he
sinks under it; but when they hold their lands in common they go upwards; they bold their own and remain united.
Q. How long have you been in public life ?-A. About :fifty-four
years.
Q. How often have you been governor ?-A. But once; I was elected
chief but once.
By Mr. ADAIR:
Q. How many treaties have you assisted in negotiating between your
people and the government ~-A. Well, one in 1830. I was a signer of
the treaty of 1830, but that treaty was forceu upon us. I helped to
make the treaties of 1837 and of 1855. At the request of the Government
of the United States I accompanied the delegates to Washington who
negotiated the Treaty of 1866. I was principal chief at the time.
Q. You were a witness to the treaty of 1866 ~-A. Yes, sir.
Q. Were you personally acquainted with General Andrew Jackson , _
A. vVell acquainted with him. I was educated at Nashville, Tenn.
I knew tim personally for many years from the time when I was a. little
boy; my father and my kinsmen fought with him in the war of 1812.
He was a trustee of the National University at Nashville. I went to
school with his adopted son, Andrew Jackson, jr., and we were in the
same class together.
Q. It was his policy as devised by the treaty of 1830, and subsequen!l.
treaties, that that country should be occupied by the Choctaws, Chickasaws, Creeks, Seminoles, Cherokees, and should belong to them. The
lands were to be owned by them and it was to be a permanent home for
them. That was the way he understood it, was it ~-A. General ~Tack
son made the treaty of 1820 with the Choctaws and it was understood
to be a complete cession of that country to the Choctaws without any
conditions; in the language of General Jackson, "to be theirs as long
as grass grows and water runs."
Q. Under the Choctaw treaties, previous to their removal West, there
were certain parts reserved to them and they could not hold them ~-A.
A great many were unable to hold them.

'-A.
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Q. Was not that the reason wby General Jackson changed his policy'
-A. No, sir; General Jackson was out of office then.
Q. Those who had their lands sectionalized and remained in the States
bati to give them up and go \Vest afterward ~-A. Yes, sir.
Q. The experiment was a complete failure '-A. Yes, sir; a complete
failure with few exceptions.
Q. Were you present when the treaty of 1866 was made ~-A. Yes,
sir; I signed it as one of the witnesses.
Q. You were a chief at the time 1-A. Yes, sir.
Q. Was it not the understanding of all the parties that made that
treaty, that it did not authorize the establishment of a territorial government over that country; but that it provided for the establishment
of a grand Indian council to be composed of all the Indian tribes ~-A.
That was the understanding of the delegates. It was so understood
at the time, that it was;not to be a Territory of the United States, but an
Indian council. That is in the seventh article of the treaty of April
28, 1866 (14 0. S. Stat., p. 771 ).
Q. It was understood at the time that it was to be a confederation of
nll the tribes~-A. That was wLat was understood and expressed by
tLe treaty.
Q. And that the Indian council provided for was to be an Indian
organizatiou ~-A. Entirely so.
Q. And was not this completed in 1869 ~-A. Yes, sir; the Choctaws
had been sending delegates to that council until the United States failed
to make the necessary appropriation to run it.
Q. And all this time it bas not been a Territory of the United States~
A. No, sir; not a Territory of the United States.
Q. Did not that treaty pro,~ide that it could not be made a Territory
without tile consent of the Choctaw nation '-A. The treaty provides
that.
Q. You did not consider, at the time, that the Choctaws in the treaty
of 1866 gave their consent to the establishment of a Territory proper of
the United States~-A. No, sir.
Q. But that it was understood to be an Indian council ~-A. That is
the way the treaty was understood, and hence my opposition to these
bills. They are bills establishing a Territory of the United States and
not an Indian council or confederation.
Q. Congress had made appropriations ever since 1869, to pay the
expenses of this general council ~-A. With the exception of a year or
two past.
Q. Don't you think the general council bas proved a great benefit to
the Indians, and has been the means of civilizing the wild Indians ~-A.
I think it bas been a great benefit to the wild Indians by bringing them
into our councils, and by bringing them into the society and into contact with the civilized tribes. It bas certainly had a salutary influence
over the wild tribes and has been a benefit to them. They all speak a different language, and they come together and form a brotherhood and
get acquainted with each other.
Q. This confederation established under the auspices of the treaty of
1866 is an Indian organization, and the doors of that country are left
open for the reception of friendly Indians ~-A. That is what the treaty
provides.
Q. The Cherokee treaty provides for the same thing ~-A. Yes, sir.
Q. And the object was to bring other Indians into the country according to the established policy inaugurated by General Jackson and per-
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fected by the subsequent Administrations of the government ~-A·
That has been the understanding of the Indians.
Q. That is the way you understand all the Indian treaties ~-A. Yes,
sir; that is the way I understand it, and I understood it was contemplated by the Government of the United States to be for the benefit of
the Indians.
Q. Has not the President of the United States understood it that way
as is evidenced by the establishment of the council ¥-A. Yes, sir; an<l
everybody else understood it so, as carrying out the true intent of the
treaty.
Q. Has not every Congress since the year 1870 taken that view of
the subject ~-A. Yes, sir.
Q. That it is not a Territor,y of the United States, but a confederation
of Indians ~-A. Yes, sir; a confederation of the tribes; and there is a
provision as to how the smaller tribes shall come in.
Q. So it seems the Indians understood the treaty of 1866 as Congress
and the President have understood it since, as is evidenced by making
appropriations, &c. ~-A. Yes, sir; it cannot be understood otherwise.
Q. By a fair construction ~-A.. Yes, sir; by a fair construction.
Q. If you put any other construction upon it it will be an admission
that the President and Congress have all been fools ~-A. Yes, sir; and
we the most deceived people in the world.
Q. As to the establishment of a court, the people generally are in
favor of being cut off from the western district of Arkansas and having a judicial district established according to the treaty ¥-A. Yes, sir.
Q. Inside of the Territory ¥-A. Yes, sir.
Q. Don't you think the interest of the Indians would be promoted by
the United States Government making provisions to pay the Indians
what they owe them~ .And if so, state sour reasons why. And does
not the government owe the Choctaws a great deal of money ~ And if
so, state how much and on what account.-A. The Choctaws baYe a
very large claim against the Government of the United States, which
they have sent me here to secure for them. I have failed ever since, excepting one year. They paid a portion of the claim in 1861. Since
then they have not paid anything.
Q. About how much does the government owe the Choctaw Nation,
according to a fair statement ¥-A. They owe the Choctaw Nation, interest and all, nearly five millions of dollars. The United States forced
us to give up over ten million acres of land, to leave our cultivated and
improved farms; we lost all our stock, had to give up everything and
move into the western wilderness and commence life anew. By the
treaty of 1855, article 11, the United States agreed to submit our claims
for losses to the Senate for final adjudication; and in 1859 we were
awarded the net proceeds of the sales of our lands, and an account was
stated showing the United States to owe the Choctaws over two millions of dollars, of which only $250,000 bas been paid ; the balance, with
interest from the date of the award, is still due. But five millions
would not pay us for our actual losses of property beside the afflictions
and tribulations we su:fl'ered in moving.
Q. Did you not lose about one-third of your people ~-A. Yes, sir ;.
about one-third. Many died on the journey. The climate of the new
country for several years proved very sickly, and many died soon afterreaching there.
Q. Bow long ha\e the Choctaws been trying to get the Government
· of the United States to pay that money ~-A. They haYe been prosecut·
ing the claim for more than fol'ty ~· ears.
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Q. They have been forty y~ars ~-A. Yes, sir; forty years.
Q. You are begging Congress now ~-A. Yes, sir; I am asking now.
I have got memorials in my pocket now, copies of which I furnished to
my friend, the honorable Mr. Garland.
Q. Has not the department recommended its payment ~-A. It has
been recommended by every committee that bas investigated it; by the
Secretary of the Interior in his report; by the Secretary of the Treasury
in his report, and one of the Attorney-Generals said it was a just claim
and ought to be paid.
Q. Do you not think it would be doing the Choctaws more justice for
the Government of the United States to pay them what it owes them
than to be trying to get these Oklahoma bills through contrary to the
treaties ~-A. The United States sold our lands in Mississippi and covered the money into the Treasury, and have been using it ever since.
If we had what is justly due us we could go ahead and improve our
farms, &c. But Congress delays and puts oft' making the appropriation,
and we think it very unfair for them to get up these Oklahoma bills
while the former treaties are not carried out.
Q. Have you read these Oklahoma bills ~-A. I have read them, and
must say that their object and design is to abrogate our treaties. There
is just enough of the treaty in the Franklin bill to swear by and not to
commit perjury.
Q. Do you recollect the provision which says the fee of the land is in
the United States-that declaration assumes that the fee of tile Indiau
land is in the Government of the United Statf's ~-A. Yes, sir.
Q. The fee is not in the Government of the United States, but it is in
the Indians, is it not ?-A. They own every inch of that land. If there
was only one Choctaw or Chickasaw living on it, according to the treat.y
he would own the whole of that country. If the Franklin bill passes it
would be taking the fee out of the Indians and giving it back to the
Government of the United States. The country is ours; we have paid
for it and we hold a patent for it. The United States have guaranteed
us self-government by the most solemn and repeated treaty stipulations.
No change can be made without our consent, either in our lands or government. As soon as the Indian title is extinguished, the railroads
would claim the contingent land-grants. I presume that is the reason
why such efforts are being made to transfer the title or fee from the Indians back to the government, and the main reason why these Oklahoma
bills are being urged.
Q. Do you not construe section eighteen of that treaty to mean that
the fee belongs to the Indians, and not to the United States ¥ Franklin's bill takes no cognizance in the world of the provisions of the Choctaw and Chickasaw treaty. Now, don't you remember that there is a
provision in Franklin's bill which says nothing shall be construed to dispossess the Indians of the soil f-A. We would soon be dispossessed of
our homes, our country, our money, and everything else. vVe would
lose all. That would be the working of Franklin's bill in the Choctaw
Nation. You would not find after five years an hundred Indians in that
country. They would seek homes in Arkansas or in Mississippi and in
the other States. That would be the workings of that bill if it passed.
There would be no Choctaw Nation, no Chickasaw Nation, no officers,
no chiefs, no Indians. It would be just such a nation as the Wyandottes
were in Kansas-the Indians destroyed or driven out.
By Mr. GRAFTON:
Q. Don't you think that the railroad people believe that woulcl be the
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effect of that measure, and that that is the reason why they press it¥A. Yes, sir; that is the reason, as I have before stated. When the
treaty of 1866 was signed t~e bills giving contingent land-grants in our
country to the railroads bad not yet been passed by Congress, and we
knew nothing about them until some time after they had passed. Seven
years ago I passed through Arkansas. I went through Little Rock, to
my borne, and these Oklahoma bills were talked about at that time, and
I found that at every place I stopped people were talking about going
up into the Indian country as soon as the Territorial bill passed, and I
think two-thirds of Arkansas would have gone into the Indian country
to get rid of paying taxes and to get out of politics. There was at that
time a terrible conflict existing in the State of Arkansas.
By Mr. GARLAND:
Q. That was before I was governor ~-A. YPs, sir; I did not say
a.uything to reflect on my friend the honorable Senator.
By Mr. ADAIR:
Q. Speaking about the policy of sectionalizing the lands in regard to
the Indians, you alluded to the Pottawatomies, the Delawares, and
Shawnee Indians having had their lands sectionalized in Kansas, and
since that time have had to come into the Indian Territory?-A. Yes,
sir; they had to flee from the country. The Ottawas had established
for themselves a fine school i.n Kansas, worth over $100,000. It was
taken from them. Two acts of Congress have been passed to help them
recover it-one June 10, 1872, and the other March 3, 1873. At the last
account they had not recovered it. They had to flee to us. They have
got their schools started again, and are doing well. They suffered when
citizens of the United States, but since coming into the Indian Territory
they have been prospering. And ·t he other tribes you mentioned suffered in like degree. It seemed impossible for them to live among the
whites, as citizens of the United States, and to prosper. The Indians can
only live and prosper by retain~ng their tribal organization, holding
their lands in common, and in being protected by the government in
their treaty rights.
Q. Did you ever hear about the Poncas ~-A. I have no knowledge
of their condition, but if any of these Territorial bills pass, the rush of
speculators into the Indian country would be a great evil. '.rhere would
be at least a hundred thousand thieves in that country in less than six
months.
Q. There have been a great many tribes. Originally there were five,
now there are thirty-two ¥-A. I believe so.
Q. All fled from this section ¥-A. Yes, sir.
Q. Is there not a great advantage to the Indians in holding their
lands in common-that no one can enter and dispossess them of it¥A. It is. I have always advocated the policy that no man shall sell his
country without the consent of all.
Q. Therefore there is no opportunity for the I9-dians to sell their lands
without the consent of the others ¥-A. They can hold their lands in
that way. It is the only way they can hold land. It is the only chance
for him to hold property for his posterity; he will then have an opportunity to raise his children and educate them.
Q. When all the people own the land it is the interest of all to defend
it ~-A. Yes, sir.
Q. They may differ in politics but when they come to the land ques·tion they fall into line ~-A. Yes, sir.
Q. That protects all ~-A. It protects all.
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Q. It protrcts all-the rich and the poor, the widow and the orphan,
a like ~-A. Yes, sir ; all a like.
Q. If the Indians had the lands in fee simple, those ignorant Indians, the full-bloods, would not be capable of taking care of them,
would they ~-A. No, sir; sectionalized they could not hold them.
Q. Outsiders would come in and take them away ~-A. Yes, sir; it
would not be the ignorant ones alone, but the intelligent Indians would
fare just as badly; they would swear him out of his land; I saw that
done in Mississippi.
Q. They did that in Mississippi ~-A. Yes, sir; in many cases.
Q. Did so in regard to the Cherokees ~-A. Yes, sir; Creeks, Cherokees, Seminoles, Choctaws, and all experienced the same kiud of outrages, and there seemed to be no help for them for the government
failed to protect them.
Q. They took about nine hundred reservations from the Creeks ~-A.
Yes, sir.
Q. They have never got them back 1-A. No, sir; they haYe never
got them back.
Q. Treating them like the other Indians ~-A. Yes, sir.
Q. From your information of the civilized Indians what would you
estimate their property lost by the war to he-about twenty millions~
A. The Choctaws alone lost not less than five millions, probably much
more; the Creeks were a very rich people, and the Cherokees had a great
deal of very fine stock, &c.
Q. Twenty or thirt.y millions would not cover the amount ~-A. No,
·
sir.
Q. Have you ever heard of these humanitarian men outside of Congress pressiug to have the Indians paid ~-A. No,- sir.
By Mr. BouDINOT:
Q. How long have you been living in Washington ~-A. I ha\"e been
li\"ii1g here pretty much all my time since the war.
By Mr. ADAIR:
Q. You have been back and forth during that time ~-A. Yes, sir; I
have been attending the general council nearly every year, and have
been in full correspondence with my people, and I know as much about
them as if I was living at horne.
Committee adjourned until Friday, May 10, 1878.

FRIDAY, May 10, 1878.
Committee met pursuant to adjournment and examined no witnesses.
Adjourned until J\tlay 13.
MAY 17, 1878.
Committee met at 10.40 a. m. Senators present: the chairman, 1\'lr.
Saunders, Mr. Hereford, and Mr. Grover. Delegates and counsel all
present.

CYRUS BEEDE, upon affirmation, testified as follows:
By the CHAIRMAN:
Question. What is your name~ -Answer. Cyrus Beede.
Q. Where is your home ~-A. l\'fy home is in Iowa, but I am residing
at present in the Osage Indian agency. I am the agent for the Osage
Indians.
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By Mr. ADAIR:
Q. Where do you reside and what is your occupation '-A. I reside
at the Osage Indian agency. I am the agent for the Osage and Kaw
Indians.
Q. How long have you been such agent ~-A. Upward of two years,
I think, perhaps a year in February last.
By Mr. HEREFORD :
Q. What do you mean by agent or agency; uo you mean you are the
United States Indian agent~-A. Yes, sir.
By Mr. ADAIR:
Q. Appointed by the United States Government ~-A. Yes, sir.
Q. Then you are a government officer ~-A. Yes, sir.
By J.Ylr. HEREFORD:
Q. What are your duties as Indian agent '-A. I have the general
supervision of the tribes under my charge, subject to the Commissioner
of Indian Affairs and the superior officers in Washington.
Q. But what is your duty there-what do you do ~-A. I pay the annuities to the tribes, issue rations to them, and look after their farming
interest, and keep them in subjection to the laws of the United States as
nearly as practicable.
Q. In that capacity you have intercourse with the leading men of the
nation ~-A. Yes, sir.
Q. Do you see the masses of the nation often, or what proportion ·do
you see ~-A. Well, I think so; the heads of all the families are required
to come to the agency once a week, for rations, &c.
Q. All the heads of families ~-A. Yes, sir.
Q. For what purpose ~-A. For the purpose of having rations distributed to them m·ery week. The Osage and Kaw Indians get rations
that often.
Q. Do they have to come once a week ~-A. Once a week.
Q. Don't they have to travel a long way so that the.v have to come
back immediately on their return ~-A. That is true. We have a reservation about fifty miles square, and they have to come every week;
that is the law of Congress. It is a pretty hard case.
Q. Many of them have come right back after their return, in order to
get something to eat~-A. Yes, sir; instead of raising it themselves.
By Mr. CHAIRMAN :
Q. How wide iA the agency ~-A. It contains about one million six
hundred thousand acres; it is not quite fifty miles square.
Q. Then some would have to come twenty-five miles ¥-A. Some more
than that.
By Mr. HEREFORD:
Q. Is the agency anywhere in tlJe center of the resen·ation ~-A. It
is pretty well located in the center. It is about twenty-five miles from
the border of the State of Kansas.
Q. They come to get breail, meat, clothing, &c. ~-A. Yes, sir.
By the CHAIRMAN:
Q. It takes all their time coming and going to secure something to
eat ~-A. Yes, sir.
By J.Ylr. ADAIR:
Q. Were you connected with the Indians previous to your present
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If so, tell the committee when and how long.-A. I
was chief clerk of the central superintendency under Mr. Hoag. If my
memory serves me correctly, about the first of 1871, until my appointment to my present position.
Q. That would make auout how many years ~-A. From 1871 to 1876
would make five years.
Q. During the time you were chief clerk of the central superintendency under Mr. Hoag, about how many different tribes have you visited ~-A. Well, there are the Osages, Kaws, Sac and Foxes, Shawnees,
Arapahoes, Crows, Comanches, and various other tribes ; then there
were some tribes not organized.
Q. Did you get pretty well acquainted with the members of these
tribes in the discharge of your dnties ~-A. Ye~, sir; I got very well
acquainted with the tribes to which I allude, but less, perhaps, with
those of the Quapaw agency than any other.
Q. From your knowledge of the tribes from the time you first became
acquainted with them up to the present time, have they not gradually
increased in numbers and improved in intelligence, &c. ~-A. I think ..
they have deciuedly improved in civilization since I have been among
them.
Q. Are not all these tribes to which you have alluded at peace with
the Government of the United States and the border States ~-A. They
are so far as I know.
Q. Are not these roYing tribes beginning to take up the habits of the
civilized Ind_ians, raising stock, farming, &c. ~-A. Yes. I can only
speak intelligently in regard to the Osage and Kaw Indians.
Q. I speak in view of-your past experience with the others.-A. Yes.
Q. Do you know of any of those Indians that are in favor of a Territorial government of the United States being extended over them ~-A.
I do not.
Q. "-.,.bat, in your opinion, would be the result if Congress should pass
either one of these Oklahoma bills, and open that country to white settlement and turn it into a Territorial government of the United States;
would it uot create great confusion "? -A. I have not read either of those
bills.
Q. Then what would be the effect if that country should be opened
up to white settlement under a 'rerritorial form of government of the
United States ~-A. Well, I think it would demoralize the Indians. I
think the result of such a course as that would be demoralizing to the
Indians.
Q. Don't you think the result would be the crowding out of the Indians
from the country and its m·entually being settled by the whites ~-A. I
think so.
By Mr. SAUNDERS:
Q. Why do you think they would be crowded out~ Upon what
ground would an Indian more than anybody else be crowded out ~-A.
They seem to regard that they have been pressed from the East to the
West, anu it seems they never had a permanent abiding place in the
country. They know that whenever the white men go in they take possession of not only their own particular allotment, but they induce
others to come in. There is a great deal of pressure upon the Indians
to move. I only judge this by the experience of the past . .
Q. Do they fear the United States Government or individuals in this
case ~-A. They look upon it in this way, that the Government of the
United States has never been known absolutely to restrain its settlers
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when they come upon an Indian reservation. Although they may be
driven back for a short time, yet the ultimate result is that they create
such a power as to maintain themselves.
Q. Then they are not afraid of the Government of the United States
taking advantage of them ¥-A. Yes, sir, the Indians are afraid of the
government. I have never been with a tribe that did not believe,
whether rightfully or wrongfully, that the Government of the United
States has, in the past, taken advantage of them.
By Mr. ADAIR:
Q. After the war a few of the Osage Indians went upon reservations
in the State of Kansas; were they not run out of the country ¥-A.
Yes; I have so understood it. It was so officially announced at the
superintendent's office.
Q. Was that since the war ¥-A. Yes, sir; that was since the war.
Q. A number were promised that if they would have the countFy sectionized and locate upon it they should be protected and have patents,.
including homesteads ¥-A. That is my understanding.
Q. A.s soon as the lands were surveyed and they ascertained how the
marks stood, did not the settlers crowd the Indians out and ruu them
off and they are now in the Osage agency ¥-A. The reports of the
agents so stated it.
Q. That is official, is it not ¥-A. Yes, sir.
Q, Were not some of the Osage Indians shot down and run offf-A.
That is my understanding of it.
Q. That they were literally robbed of eYerything ?_:_A. Literally
driven out.
Q. They lost their homes ~-A. Yes, sir.
Q. Don't you think if the country should be opened to white settlement that the flood of emigration would be so overpowering from the
adje1ining States that the Indians would have but little show, if any"lA. I don't think they would have any show at all.
Q. As they stand now they are at peace ¥-A. Entirely so, as far as
I know.
Q. Wouldn't you regard it as unfortunate if that country was opened
for white settlement ~-A. I should indeed.
Q. Don't you think it would disturb them in their material prosperity,
stock-raising, as well as education, &c. ~-A. Yes, sir; iu every way. I
think it would be absolutely demoralizing.
·
Q. That has been the effect when the Indians are mixed with the
whites ¥-A. So far as I have had any experience it has.
Q. Since the treaty of 1866 have not the various tribes been moving
out of Kansas into that country on that account ~-A. Yes, sir.
Q. Were not the Delawares driven out ~-A. Yes, sir, and also the
Miamis.
Q. The Shawnees, too ~-A. The Shawnees, Poncas, Kaws, &c.
Q. They could not stand the pressure in Kansas under the State government ?-A. No, sir.
Q. Have the Poncas been moved ~-A. Yes, sir.
Q. The Pawnees ?-A. Yes, sir.
Q. You spoke of the Indians advancing in civilization~ From your
observation of the Indians generally, don't you think they are progressing in civilization as rapidly as any other people could under the same
circumstances ~-A. I think they are advancing very perceptibly. I
think it would be visible to anybody who would Yisit them from year to
;year.
0
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Q. Are not some of thoRe blanket Indians reducing their traditional
governments to a writbm form, and are they not trying to have a written government ~-A. Yes, sir; but it is very crude in its form; they
are starting in that direction, and they are gradually substituting, from
time to time, written laws to govern them.
Q. Have they not their laws in writing like the civilized tribes f-A.
Yes, sir; the Osage Indians have.
Q. From your observation, don't you think if the proper means were
brought to bear upon these other blanket Indians they could be reclaimed in the same way ~-A. My understanding is that they are advancing also.
Q. Do not some of the blanket Indians, besides the Osages, have
crude written governments ~-A. I do not know but that they have.
Q. Have you not understood so¥ Take, for instance, the Oomanches,
Wichitas, and Caddoes ~-A. Those Caddo and Wichita Indians have
very excellent forms of government, but I do not know about their·
being written forms of government.
Q. Are not the masses of those Indians, that are called wild Indians,
beginning to farm and raise stock, cattle, &c. ~-A. I so understand.
Q. Are you acquainted with the Keokuk chief ~-A. I am.
Q. Please state to the committee how many cattle he has ?-A. I
think he bas a herd of about :five hundred.
Q. Five hundred of his own ~-A. Yes, sir; they belong to him.
Q. Are not the Osage Indians improving in that business ~-Yes, sir;
thPy are started, and they are doing something at it.
Q. Have not some of the Kaws, Comanches, &c., also ~-A. Yes, sir r
I understand so.
Q. Now, if this country was flooded by white emigrants, is it not
reasonable that these Indians would be broken up ~-A. I do not think
they are able to cope with white people. I think it would be utterly
demoralizing to them. That is my opinion about it.
Q. Are not the Indians, from your knowledge or your general information in regard to them, generally centralizing or coming together in
that Indian country ~-A. Yes. New tribes are being added every
year.
Q. Do the children of the blanket Indians learn upon an average as
fast as white children ~-A. I think they learn as fast, quite as fast as
white children would under the same circumstances, having a foreign
language to learn. I think they get along quite as fast.
Q. The standard language taught in those tribes is the English language, is it not ~-A. Yes, sir; the English language.
Q. All those tribes have schools, have they not ~-A. I think all the
tribes in the Territory have schools.
Q. Don't you think that, within a few years, they will all more or less
understand the English language ~-A. That is the tendency now.
Q. Have you ever visited the Creeks, Seminoles, Cherokees, &c.~- ·
A. I have been there. I have an acquaintance with the civilized tribes.
I have been there a number of times.
By Mr. HEREFORD:
Q. What proportion of the Osage Indians are bla11ket Indians; all of
them ~-A. No, sir; about three-fourths are blanket Indians.
Q. How many of the Osage Indians are there; about how many~
A. A little less than 2,500, I think. My last roll, made just previous to ·
my coming here, was between 2,300 and 2,400.
Q. Are they increasiug or ?iminislling in number ~-A. That is very -
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difficult to tell. There was an enrollment when I went among the
Osages, of about three thousand. I am not able to say they are decreasing. I think they were overnumbered in the first place. There
were some two or three hundred Quapaws among them. I think my
rolls will show three hundred decrease; but I think it results from overnumbering. There is a general disposition among them to overnumber
themselves than otherwise. I think they would number upward of
2,500, however.
Q. Have you any idea of the number in the agency ten years ago~
A. No, sir; l know nothing about them ten years ago. Since I have
known about them, I think they have not very materially changed in
actual numbers. Perhaps they have lost a few upon their removal farther
south.
Q. You know nothing of them historically, then ~-A. Not worthy of
testimony.
By Mr. ~~DAIR:
Q. Did they not decrease when in the State of Kansas ~-A.. As I
have before stated, personally I cannot say about that, but my understanding is, as they have been moved from place to place, they have
decreased.
Q. Is it not your understanding that when they were in the States
with the white people that they decreased, and that the white people
went in and took possession of their lands ¥-A.. I think the pressure in
the State of Kansas, and the claim that was made upon their lands,
forced them to leave it. It was not their desire to leave Kansas.
Q. Were they not in the Cherokee Nation for two years before the
treaty was made?- A. I understand so.
Q. They could not stay at home ~-A. I suppose so. They did not.
By Mr. SAUNDERS:
Q. For what reason ~-.A. For the reason I have given, and the same
rule would apply to the Miamis and the Kaws .
.By Mr. ADAIR:
Q. From your observation-The Wrl'NESS. The same rule applies to the Black Bob Shawnees.
By Mr. ADAIR :
Did they take possession of the Black Bob Indians '-A. Yes, sir.
Q. Don't you know there was a little baud of New York Indians, some
twenty-six families, who had their lands allotted to them 1-A. I knew
of them.
Q. You understand it from the public records~-A. I do.
Q. The settlers have those lands now ~-A. I so understand It. I
understand there was some proposition to pay those Indians.
Q. Have not the New York Indians that were run off out of the State
of Kansas come down into the Indian country ~-A. I know but little
about the New York Indians; but it is my understanding that they were
driven off their lands.
Q. In consequence of that did not Congress pass an act allowing the
settlers to take them and pay them for them, called an act in regard to
the New York Indians, &c. ~-A. There is an act in reference to the
New York Indians, I believe.
Q. The Black Bob Shawnees had their lands also allotted to them,_
A. Yes, sir; I believe so.
~.
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Q. 'Vere they not run off of them and are they not trying to get pay
for them ~-A. Yes, sir; they were, the last I knew of them.
Q. These refugee Inclians that have been run off, don't they :find refuge
in the Indian country ~-A. Yes, sir; they generally come into the
Indian country.
Q. From your personal knowledge and from historical facts, how:many
tribes have been driven out from the State of Kansas into the Indian
Territory ~-A. I suppose there are a half-dozen within my knowledge.
Q. You have stated from your observation of the Indians that they
are increasing and advancing in education and adopting the English
language as the standard language ~-A. Yes, sir; gradually adopting
the English language as the standard language.
Q. Are they not dropping their old laws and traditions and picking
up the ideas and principles of law of civilized nations ~-A. The O~age
Indians are very anxious to have a code of laws to govern them, as tlle
Cherokee Indians have. They quote the Cherokees to me frequently,
and ask assistance in the formation of similar laws to govern themselves.
They are taking steps in that direction.
Q . .fi"rom your observation of the other blanket Indians, are they not
doing likewise ~-A. They are following in the matter of education,~ &c.,
but I do not know about their written laws.
Q. They have an idea of the law of ju~tice that approaches the white
man's law-the law of the United States ~-A. Those tribes there generally look forward and back to the time of the Okmulkee council. They
were very anxious to attend it. They inquire whether there is to be a
council of Indians at Okmulkee-the big council, as they call it.
Q. That is the council that is provided for in the treaty of 1866, and
established in the year 18G9~-A. Yes, sir; I think about the year
1869.
Q. Did you ever attend that council ~-A. I never did. I have fre(]nently transcribed the proceedings for Mr. Hoag, for whom I was
clerking.
Q. Mr. Ho:1g, for wlaom you were clerking, generally presided over
that council, did he not ~-A. Yes, sir; he was the ex-officio president of
the cou neil.
Q. They usually printed the proceedings of that council every year,
did they not ~-A. 'rhey did.
Q. Did you notice that not only the civilized tribes, but all the other
tribes were represented to the number of thirty-two in all to that grand
council ~-A. Yes, sir; many of them were.
Q. The Comanches and the Kaw Indians being represented in that
council, got an idea as to how white people make their laws '-A.
They seemed to have an idea and seemed to be very much interested in
that grand counciL
Q. Very much pleased with it
Yes; very much pleased with it.
I think they got as much of an idea of written government by attending that council as they ever got any other way.
Q. Do you not think it was a real source of benefit to these tribes 0! A. YeR, sir; I do.
·
Q. In a printed report of speeches made in the council have you not
read speeches delivered by the wild Indians in which they took the
ground that they wished to civilize themselves like the civilized Indians 1?-A. Yes, sir.
Q. And they desired the government to encourage them to do it ~-A.
Ye~, sir.
Q. From your observation in regard to this council are you not satis24 T

'-A.
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fied that if that council had been maintained it would have done a great
deal toward civilizing those Indians ~-A. I think it would be especially
beneficial to the wild tribes. They could come in there and get an idea
that they had not previously had. I think it has been a benefit to them.
Q. They got these ideas from the civilized tribes ~-A. Yes, sir.
Q. Don't they take lessons from the civilized tribes better than they
do from the whites ~-A. They seem to; the Osage Indians especially.
They have got more confidence in them and will follow them sooner
than the white men. I think if you will take them together, white men
and civilized Indians, and let each follow his own way, I think the wild
Indian will follow the civilized Indian rather than the white man, generally speaking.
Q. Since that grand council was established has not peace among the
Indians increased between them and the whites ~-A. I do not know of
. any exception at present.
Q. I speak generally.-A. I do not know of any exception as to peace.
Q. There is peace there now, in the Indian Territory ~-A. I think so.
I do not think so far as the Osage Indians are concerned that a depredation outside of their reservation can be found on the files of the
department since I have been their agent.
Q. The Osages were originally blanket Indians, were they not ¥-A.
Yes, sir; they are blanket Indians now.
Q. I mean all of them ~-A. Well, I do not know, but three-fourths
wear the blanket now.
By the CHAIRMAN:
Q. They are the ones for whom you are the agent ~-A. Yes, sir.
By Mr. ADAIR:
Q. Then in the matter of intelligence don't you find that the Indians
are generally inclined to embrace the present Christian orthodox religion of the people of the United States ~-A. I think civilization and
the Christian religion are very apt to go together. They have within
themselves, colonel, a religion of their own. I think they are quite as
religious within themselves as any class of people I ever saw.
Q. As a general rule when citizens of the United States go through
that country they are treated very kindly by the Indians, are they
not ¥-A. I know of no exception of late years.
Q. That is especially true among the civilized Indians ~ -A. Yes, sir;
there have been no depredations committed within the last five or six
years except some of the cattle-men were murdered witltin the Indian
countrv.
Q. That was away out west ~-A. Yes, sir.
By :Mr. BOUDINOT:
Q. Is the Osage reservation sectionized ¥-A. Yes, sir.
Q. Into what ~-A. Into quarter-sections.
Q. How long since it was sectionized ¥-A. I think three or four
years ago.
By Mr. SAUNDERS:
Q. Was that done by the Government of the United States ¥-A.
Yes, sir.
By the CHAIRMAN:
Q. Why was that part sectionized and not the rest ~-A. I do not
know. It was done before I went there.
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BOUDINOT:

Q. If it were possible for the United States Government in its wis-

dom to assign to each member of the Osage Nation his due proportion
of land in severalty, giving him a fee-title inalienable for a term of
years-say twenty years-do you believe that the country would
thereby be overrun with white settlers ~-A. Not if you would move
the white settlers out.
Q. If you give every man, woman, and child his, her, or its due proportion of land in fee-simple and use the power of the United States
Government to protect them in the use and occupation of it, would it
be possible for white settlers to swarm in there and crowd them out,_
A. You seem to make one possibility contingent upon another. I never
knew of an instance where the United States Government has protected them under such circumstances.
Q. Don't you know some ten thousand Indians are in the States of
Iowa and Michigan V-A. I have no knowledge about those tribes. I
think, in this connection, if it was the same as in some of the Eastern
States, if the reservation was subdivided and apportioned among the
Indians in severalty, the case would assume a different shape from what
it does from the teeming, flowing, migrating class of people pressing
westward.
Q. You think the laws would protect them east of the :Mississippi
River when they won't do it west of the Mississippi River !-A. I
think so. I think they might do it in Massachusetts.
Q. You spoke of certain Osage Indians taking their reservations in
severalty in the State of Kansas. Do you know what kind of protection was given them ~-A. I do not know the condition of those Indians
at all. It occurred before I was agent. It is mere hearsay, but it is a
matter of record.
Q. Do you know any thing about the condition of the Osage lands~
A. Not particularly.
Q. Do know anything about certain Cherokees ~-A. That has not
come within my knowledge.
Q. How many white people are there in the Osage Nation to the best
of your knowledge ~-A. Very few. There are a few married in there.
Q. Is there not a greater number of white men among the Cherokee
Indians than among the Osage Indians ~-A. There are very few white
men among the Osage Indians.
Q. Bow many do you think there are among the Osage Indians ~-A.
It is a little difficult to tell. It would be a mere estimate, because as
soon as they marry into the tribe they are allowed to remain.
Q. Can you give an appproximate idea ~-A. Well, there are not over
twenty-five. There are white men who come in there frequently, but I
am speaking now of residents. There are not more than twenty-five.
Q. Are you acquainted with the Delaware Indians ~-A. I know something of them.
Q. Do you know whether there is dissatisfaction among them ~-A-:'
They are divided among themselves. There is a portion of Delawares
under Journey Cake who are dissatisfied. Then there is a portion under
Ketchum, a chief over the Grand River, who appears to be very well
satisfied.
Q. Do you the cause of the dissatisfaction among the Delaware Indians~ What is the alleged cause of this dissatisfaction ~-A. Journey
Oak6 claims that they have not had their rights as Cherokees which
they ought to have had in settling in the Indian Territory. Ketchum
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claims there is no difficulty; that the evil exists with the part of the
Delawares.
Q. Something was said about their laws, privileges, customs, and
religion; have not the Osage Indians a custom of sending out "mourning parties"~ If so, please tell the committee what you mean by" mourning parties."-A. On the death of a near relative, especially if the relative
bas been a distinguished man-a chief-it used to be an idea among the
Indians that they must have a scalp, ordinarily a white man's scalp,
sometimes an Indian scalp of another tribe, and they sent out these
"mourning parties" to get it. It used to be a custom to take the first
man of any tribe or white man they met and take his scalp; perhaps it
was done to appease the Great Spirit.
By the CHAIRMAN :
Q. Suppose t.bey did not come across anybody ¥-A. Well, they used
to keep on until they did.
By Mr. BOUDINOT:
Q. Were you the agent when one of these" mourning parties" killed
a chief of the Wichitas ¥-A. I was not.
Q. Do you know anything about that ~-A. I know sometlling ~ about
~

.

Q. State what it is.-A. Well, a ''mourning party" went out and met
a Wichita chief; they killed him and took his scalp.
Q. What was done about that~ How was it settled ¥-A. They settled the case by paying the relatives $1,000, and gave the Wichita Nation
some ponies, some blankets, and some guns.
Q. It was settled in that way ~-A. Yes, sir; it was settled in that
way.
Q. Then there is no law that would restrain or punish them '-A. I
suppose there would have been a law if it had been a white man. It
WH:S a case between the Indians alone.
It was some four years ago.
By the 0HAIRMAN:
Q. You say there is no law to punish murder among the Indians:~
A. I think the United States law does not reach it. It has been claimed
that they have .laws of their own among the civilized nations, but this
was among the wild Indians.
By Mr. ADAIR :
Q. Had not the Wichitas and Osage Indians been at war ¥-A. Yes,
sir.
Q. Do you remember that the Wichitas and the Osages met in
council, and the Wichitas sent a delegation over ~-A. Yes, sir.
Q. But previous to that time bad not the Wichitas and the Osages
bad a fight since the war ~-A. I do not know that.
Q. Were they not connected with the Cheyennes and Arrapahoes, or
bad not the Wichita Indians affiliated with tlle Cheyennes, and had
they not been at war with the Osage Indians ~-A. I do not know.
Q. I wish to show you this, Mr. Beede, that General Sherman employed the Osage tribe, previous to that time, to go and fight the Cheyennes and Arrapahoes, and that the Wichitas and all the other tribes
of the plains were against the whites, and affiliated with the Arrapaboes and Wichitas, and the Osage Indians were employed to go out as
scouts~

The WITNESS. It was before this circumstance occurred, but I might
state that that murder was amicably settled and fiually adjusted, and
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the triues are OI]. perfect terms of friendship now and have been ever
since.
Q. Tuey made a treaty there after this Wichita chief was killed, and
settled the matter under their own customs and laws ~-A. They did.
Q. The Wichitas said that if tlle Osages would pay so much for the
support of the widow and children of the murdered chief annually, besides paying the nation a certain amount, then they would be friends~
A. That is the w.ay it was settled.
Q. And it was approved by the officers of the government ~-A.
Nothing more was ever said about it. I made that report myself.
Q. Then again, there is one thing that may be stated, I believe, that
the Osage Indians disclaimed all knowledge of who the party was when
they killed this Wichita chief, and it was proved that they had made a
mistake and supposed it was a wild Indian ~-A. Yes, sir.
Q. This custom of mourning for the dead and taking revenge is done
away with among the Osage Indians, is it not ~-A. I have known of
no mourning parties to go off of the reservation within the last tw@
years; I have not known of their making any attempt to take any scalps
within two years. I think there was one party that went across the
Arkansas, uut when they were sent for they came back.
Q. They are abandoning that idea of mourning parties ~-A. I think
there has been no case of the kind within the last two years.
By tile CHAIRMAN:
Q. Have any of the other tribes got any such custom as that ~-A. I
understand it is so to some extent with the other tribes; some kill a
horse, some shoot a dozen llorses, for the purpose of accompanying the
spirit of tile departed to the "happy hunting ground."
By Mr. .AD.AIR:
Q. Do you remember four years ago that a party of Osag·e Indians
were hunting buffalo, having their women and children with them, a
numuer of Kansas militia killed four of them, taking their ponies, &c.~
If so, please tell the committee what you know about that.-A. I understood a party of Osage Indians were out upon a hunt and they were
in tile State of Kansas, but on their own reservation that was not paid
for by the government, and they were peaceably there; they were attacked by the Kansas militia, and I think four were killed. and their
ponies taken. The government has since made au appropriation of
$5,000 to pay them, but they have not got it yet.
Q. Did not they take the ponies away from the women and children~
A. Yes, sir.
Q. Have you any knowledge about the circumstances of the killing
of those four men' If so, please state to the committee how it occurred.-A. Tiley came up to them ; the Osage Indians were unsuspecting at that time; they invited them by signal, and the first one
that came up was disarmed, and the second one came unsuspecting
still, and he was disarmed like the first one ; he handed up his weapons
for examination, when another got up and was disarmed, and then the
others were frightened, and they started to :flee, and they killed these
men whom they had disarmed, four of them, I tllink.
Q. After capturing and disarming them '?-A. YEs, sir; after disarming them.
.
Q. You spoke of the Osage lands being surveyed. Did not the Cher·
okee treaty of 1866 require the lands west of the ninety-sixth meridian
to be surveyed '-A. Yes, sir; I think so.
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Q. And ascertain the way the country was to be divided, and the
amount the Osage Indians were to pay the Cherokees for the same¥A. I do not know exactly what it is.
Q. They could not tell the number of acres the Osage Indians were
required to pay the Cherokees for unless surveyed ~-A. No, sir.
Q. Have the lands been allotted to the Osages yet ?-A. They have
not. A large portion of those lands all through the Indian Territory
are not really tillable.
Q. You spoke of the Osage and Cherokee lands being surveyed; about
how long could they hold these lands if the country was opened to settlement~-A. I think the whites would fill the country up just as fast
as they could get there.
Q. Do you know anything about the Cherokee land on the border of
Kansas ~-A. I understood it was taken up, but not having come in my
jurisdiction I do not know anything about it.
Q. You know they were placed in the Central Superintendency for
certain purposes 01-A. Yes, sir. .
Q. Have you not heard that there is a great many people who ha\.,.e
picked out fine places for themselves in the Indian country as so on as
these Oklahoma bills are passed, so that they can go in and get them~
A. Yes, sir.
MAY 17, 187&.
W. STIDHAM recalled and examined.
By Mr. ADAIR:
Question. Judge, state if you were present at the making of the treaty
of 1866, and if you are familiar with and understand the sentiments of
the Creek delegation that signed that treaty ?-Answer. Yes, sir.
Q. And you are familiar with the understanding with which the·
Creek council ratified that treaty of 1866 ~-A. Yes.
Q. Was it not understood that that treaty of 1866 reaffirmed th
former treaties and provided for a general Indian council or confed r ,,
tion, and that it prohibited the establishment of a Territorial government over that country ~-A. My understanding and the understanding
of the Creeks was that the government insisted upon bringing them
under a Territorial form of government at that time; and these treaties.
were to be made for that purpose. All the Indians' representatives
at that time opposed it strenuously, and an Indian council was substituted to be organized and carried on entirely as an Indian council.
Q. State to the committee what your understanding is from the reading of the treaty-from the words of the treaty ~-A. I do not see any
one could understand it differently from what I do, and from what the·
Creeks do. It provided that there was to be a general Indian council
established whenever they favored it. The treaty sa.ys: "The Creeks
agree to such legislation as Congress and the President of the United
States may deem necessary for the better administration of justice and
the protection of the rights of person and property within the Indian
Territory: Provided, however, That said legislation shall not in any manner interfere with or annul their present tribal organization, rights, laws,
privileges, and customs. The Creeks also agree that a general council,
consisting of delegates elected by each nation or tribe lawfully resident
within the Indian Territory, may be annually convened in said Territory,
which council shall be organized in such manner and possess such
powers as are hereinafter described." That is what the tenth article of
GEORGE
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the Creek treaty says. Now, all the Indians understand it, and so I
understand it, that all these bills that have been introduced looking to
the organization of a Territorial government of the United States over
that country as entirely foreign to the meaning and intent of the tenth
article of the Creek treaty. I would like to see the man who could show
me how a Territorial government could be established over the Territory
without interfering with or annulling their present tribal organization,
rights, laws, customs, &c., as is provided in the tenth article of the
treaty. (Creek Treaty, art. 10, 14 U. S. Stat., p. 788.) It cannot be
done without interfering with their local organization. It is impossible.
Q. This council to which you have alluded has been established for
several years, and at the same time while that has been in operation,
t}lere has been no Territorial government over that country ~-A. There
has been no Territorial government there.
Q. It is just a confederation of the Indians ~-A. Just a confederation
of the Indians.
Q. With the doors open for other Indians to come in ~-A. Yes.Q. And with the doors closed against citizens of the United States,
who have no right there ~-A. Yes.
Q. You think if a Territory was established and the country opened to
settlement, it would be flooded with white settlers ~-A. My understanding of a Territorial government is this: If it is established as a Territory
of the United States, I do not see how Congress could prevent the emigration of citizens of the United States into that Territory of the United
States. This, of course, is entirely different from what was intended in
the tenth article of the Creek treaty.
Q. I hold in my hand a memorial signed by the signers of the treaties
of 1866, and the witnesses to the same. Have you read that memorial~
If so, tell the committee if that is not the understanding of the Indians
generally in that country, so far as your knowledge goes "?-A. I have
read two or three memorials from the grand council.
Q. I hand you the statement signed by the signers and witnesses to
those treaties, showing substantially how they understood them at the
time, and ask you to tell the committee if that is not the understanding
of the Indians generally in that country ~-A. Yes, sir; I have read
this one put in by the signers of the treatjes as being their understanding of the treaties of 1866 at the time. I have read that; I am familiar with it, and that is my understanding, as they have stated it there.
The memorial is as follows:
MEMORIAL SHOWING THE MEANING OF THE TREATIES OF 186(').

W .A.SHINGTON, D. 0., Februa'ty 9, 1874.
To his Excellency U. S. GRAN'l', the President, and to the Congress of the
United States:
We, the undersigneu, beg leave very respectfully to represent that we
are, respectively. citizens of the Cherokee, Creek, Seminole, Ohoctaw,
and Ohickasaw Nations of Indians, in the Indian Territory, and the
most of us are at present the legal representatives of these nations before the Government of the United States.
We desire still further to say that in the year 1866 we were also legally
constituted delegates, and with those who were then our colleagues we
represented before the government the several nations to which we belong, respectively, for tile purpose of adjusting the unsettled affairs then
pending between our nations and the United States. We were the
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signers of treaties of that year (1866), and made between our several
nations and the government. We fully understood the purport, intent,
and scope of these treaties at the time they were made, as they were
repeatedly interpreted and fully explained to us by the United States
commissioners, and were discussed by us in detail, article by article.
Yet we see, with deep regret, that strenuous efforts have been repeatedly made to misrepresent and distort the meaning and intent of the
articles of these treaties w bich provide for the organization of a general
council of the nations and tribes inhabiting and to inhabit the Indian
Territory. We are satisfied, however, that these efforts at misconstruing our treaties have been made, and are stiH being made, by those who
are either ignorant of the real design of these treaties or by those actuated
by selfish motives. The result aimed at by these men would be alike
injurious and unjust to the Indians and dishonorable to the government.
We, therefore, feel it to be a duty which we owe to our own nations and
to the government to protest, as we now do, against the misconstruction
of our treaties referred to, and in that connection to state what was our
distinct understanding, at the time we signed them, of the several articles
in the treaties of 1866 relating to the 'general Indian council.' In
the respectful performance of this duty, we do hereby most solemnly
and emphatically declare that the articles of the treaties of 1866, which
authorize the establishment of a 'general council' of the Indians, do
not authorize the formation by Congress of a Terr·itorial government of the
United States over the Indians of the Indian Territory.
On the contrary, the agreement on our part in assenting to the establishment of said council was entered into for the very purpose of
obviating the alleged necessity of such a Territorial government. We
well knew that that country had been set apart by the act of Congress of
May 28, 1830, and by subsequent Indian treaties, as an Indian country
exclusi-rely, and that the lands therein, belonged to the Indians, having
been purchased by them from the government for a valuable consideration, which purchase is evidenced by the highest title the government
can confer, viz, patents in fee-simple, which are of record in the General
Land Office of the government, and that therefore the country was not
a Territory of the United States, nor were its owners, the Indians, citizens of the United States. Hence we held that that country was exclusively an Indian country, as contradistinguished from a Territory of the
United States, and we treated upon that basis, each nation therein having
its right of soil and self-government, and its boundaries marked by welldefined lines, and all being circumscribed by a general exterior boundary,
marked by permanent landmarks, and situated outside the limits of any
State or Territory of the United States.
It was our understanding that Congress bad the right, secured to it by
former treaties, to regulate trade and intercourse between the Government of the United States and its citizens, on the one hand, and the
Indian governments and their citizens, on the other; and with that
understanding we reaffirmed our treaties of 1866, the obligations of
these prior treaties, and specified among other things that Congress
might legislate for the better administration of justice and the protection of persons and property within the Indian Territory. In order to
restrict such legislation to the matter of trade and intercourse, we provided especially tllat such legislation should not in any manner interfere
with or annul our present tribal organizations, rights, laws, privileges,
and customs.
Tlle scheme contemplated by the Territorial bills now before Congress
were proposed to us in 1866. lVe unanimously rejected them. Our reasons
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for so doing- were substantially the same as those that subsequent deleg-ations from our respective nation~ have urged upon Congress year by
year.
If you organize a Territori-al government over us, you will do so
simply by virtue of your superior power, and without the shadow of
authority from any concessions made by us. We agree to a general
Indian council, or a confederation of Indians tribes and nations, then
in and to come into the Indian country, for the purposes specified in the
treaties of 1866, and for no other purpose, and with the distinct understa.nding that no Territorial government should be pla.ced over the Indians without the-ir express consent. We also agreed that other friendly Indians,
who were located within the lim.its of tile States or Territories of the
United States, might be settled in this Inoian country, and be confederated with us in the said general council, and for that purpose we
agreed to specific provisions in our treaties. Accordingly, from year to
year, such Indians have been located in said country and become a
part of said confederation, wilich bas been established for several years.
It was established by order of the President and has been indorsed by
Congress from year to year.
As another matter altogether separate and distinct from the general
council or confederation above named, we also inserted in our treaties
of 1866 articles providing that Congress might establish a United
States court or courts in tile Indian country for the administration of
justice; but it is especially provided that such court or courts shall not
have the power to interfere with our local or national governments;
neither can such courts be vested with power to affect our rights of
soil. But neither the right to establish these courts, nor the right to
regulate trade and intercourse, bad any connection with the establishment of any Territorial government over us. They were considered
as distinct propositions and cannot, without manifest violation of our
treaties, be used as a pretext for the extension of a Territorial government over us.
We, the signers of the treaties of 18GG, certainly understood the purport and intent of those treaties, and it was with our interpretation of
them that the people of our nations received them as the supreme law
of the land. Now, in the name of our people, and in their behalf, we
do most solemnly and firmly protest against any perver~ion of these
treaties, whereby they may be construed as authorizing the establishment of a Territorial government over our respP-ctive nations and tribes
unless it be with the express consent of these nations and tribes.
We have t.he honor to be, very respectfully, your obedient servants,
JAMES M. C. SMITH,
COWEETA MIOCO,
D. N. MciNTOSH,
Signers of Treaty 1866, wUh Creeks.
JOHN B. JONES,
S'igner of Treaty of 18G6, wi_th Cherokees.
JOHN OHUPCO,
Seminole Chief, ancl signer of Treaty of 1866, with Seminoles.
ROBERT JOHNSON,
Interpreter of Seminole Treaty, 1866.
P. P. PITOHLYNN,
Signer of the Choctaw and Chickasaw Treaty of 1866,
and at the time Chief of the Choctaws.
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I was a witness of the Creek treaty of 1866, and at the time understood the meaning of that treaty as it is expressed in the foregoing
statement.
W. P. ADAIR.
I was a witness of the treaty of 1866, between the government and
the Choctaw and Chickasaw Nations of Indians, and my understanding
of that treaty was as stated in the foregoing statement of the signers
of the treaty of 1866.
ALFRED H. JACKSON.
I witnessed the Choctaw and Chickasaw treaty of 1866, and my
understanding of the meaning of that treaty at the time was the same
as that set forth in the foregoing statement.
C. S. MITCHELL.
My name was attached as a witness to the Cherokee treaty of
1866, and I participated in aiding to make it, in all its stages, and I
know that the above statement correctly represents the parties to that
treaty, and that they made it with that understanding.
WM. A. PHILLIPS.
WASHINGTON, D. C., May 13, 1878.
I was one of the signers of the Cherokee treaty of July 19, 1866,
and wrote some of the provisions of the same, and know the foregoing
statement, as to the understanding of the parties, to be strictly correct.
D. H. ROSS,
Cherokee Delegate.
By Mr. ADAIR:
Q. I have here a protest that was gotten up by the general Indian
council against the establishment of a Territorial government ; and, also,
a memorial asking Congress to repeal the land-grants granted to certain
railroad corporations in 1866 by acts of Congress. I see they are certified by Mr. G. W. Grayson. Mr. Grayson is your son-in-law, is he
not ?-A. Yes, sir.
Q. Mr. Grayson was secretary of the council, was he not ~-A. Yes,
sir.
Q. Do you know anything about that memorial as repreRenting the
views of the tribes composing that council ~-A. Yes, sir; I understand
it does.
Were you ever a member of that council ~-A. I was of the first conncil.
By Mr. PORTER:
Q. For the first four years 1-A. Yes, sir.
By Mr. ADAIR:
Q. You met in that council not only representati\es from the civilized
tribes, but also the representatives from the wild tribes, did you not~
A. Yes, sir.
Q. Were they not all opposed to any change of government ?-A.
Yes, sir; the councils I have attended were unanimously opposed to it.
I never saw a man there who favored a Territorial government.
Q. This memorial represents their views ?-A. Yes, sir; it represents
· their views, and is as follows :
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PROTEST .A.G.A.INST INDIAN TERRITORIAL GOVERNMENT.

Protest of the general Indian council of the Indian Territory, organized
under the treaties of 1866, to the President of the United States, protesting
against a Territorial government being established over the Indians without
their consent.
OKMULKEE, C. N., December 6, 1873.
To His Excellency the President and the Congress of the United States:
We, your memorialists, representing the eighteen (18) nations and
tribes assembled in this general council of the confederated tribes and
nations of the Indian Territory, would respectfully represent that the
lands comprised in what is known as the Indian Territory were purchased from the United States, paid for in other lands, and patents covering the greater part of said lands issued to the Indians owning them;
that, in addition to the patents which have been decided by the Supreme
Court of the United States in a recent case, of Joy vs. Holden, to be
valid fee-simple titles, the United States have given, repeatedly, the
most solemn guarantees that the political rights of said nations should
never be impaired, but that they should be protected forever in their
rights of self-government.
In conveying to the Cherokees the lands upon which they now reside,
the United States gave a pledge that said lands should be to them "a
permanent home, which shall, under the most solemn guarantee of the
United States, be and remain theirs forever; a home that shall never, in
all future time, be embarrassed by having extended around it the lines
or placed over it the jurisdiction of a Territory or State, nor be pressed
upon by the extension, in any way, of any of the limits of any existing
Territory or State." (See preamble and article 1, Cherokee treaty, rat·
ified May 28, 1828.) Again : " The United States do hereby solemnly
agree and bind themselves that no State or Territory shall ever pass
laws for the government of the Creek or Seminole tribes of Indians,
and that no portion of either of the tracts of country defined in the
first and second articles of this agreement shall ever be embraced or
included within, or annexed to, any Territory or State; nor shall either,
or any part of either, ever be erected into a Territory without the full
and free consent of the legislative authority of the tribe owning the
same." (See Creek treaty, August 7, 1856, U. S. Stat., page 700; see
also Choctaw and Chickasaw treaty of June 22, 1855.) These guarantees of the right of nationality are as important to these Indian nations
as the title to their lands. The failure of either would be equally fatal
to them. It has been well said there is no good government but selfgovernment. Self-government is a question of great interest to all people
and nations, but to the Indians all experience demonstrates it to be a
question of existence. The unrestrained commingling of Indians and
whites in the same community and under the same laws, has always
been followed by one unvarying result, that of the rapid degradation
and extermination of the Indians. While this has been the testimony
of the great mass of the Indian population in the United States-and
they have wasted away tens of thousands per year-the Cherokees,
Creeks, Choctaws, Chickasaws, and Seminoles, when not decimated by
great national misfortunes, such as the forced removal from the east to
the west of the Mississippi River, accompanied with the devastating
ravages of small-pox and other contagious diseases, and by the ravages
of the late war, have advanced in population and civilization as rapidly
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as any white race ever did under any circumstances. All of our tribes
and nations Llere represented, as we learn from the various rep·orts just
received, are at peace with all men, and are increasing in prosperity and
.are all improving in farming and stock-raising and other habits of civilized life; and without exception, all are making efforts to educate their
children. No change in the government or relations with the United
States is required by any Indian interests, but their most important interests forbid it. The sacred obligations of the United States forbid it.
Territorial government is demanded only by the interests of railroad
corporations, and by those who have been misled by the sophistry and
misrepresentations of those thus interested, and cannot be effected
without bad faith and the infliction of a great wrong, the beginning
of a near end to the Indians. But these corporations, and those working in their interests, assert that several of the nations concerned
agreed to a Territorial government by terms of treaties made in 1866.
Such is not the fact. They ageed to an international "council" and
government; but they never intended that it should be any other than
an Indian government. In all the treaties agreeing to the establishment of this council there are provisions wherein the United States
stipulates to keep white persons out of the country; a rather strange
Territory of the United States, certainly, into which her own citizens are
forbid to go or remain, both by treaties and acts of Congress, save by
express permission of the government or its agents. The council provided for by the treaties has been e~tab1ished and in operation four
years, and is under said treaties invested with power ample to develop
and maintain a government of Indians, sufficient for the interest of the
confederated tribes and nations .
. Your memorhdists are the members of this "general council" representing the nations confederated in said government. The United
States have recognized this government for four years past, by making
annually appropriations to defray the expenses thereof, in accordance
with the treaties of 1866 above referred to. This government can soon
be developed into all that is required by Indian inter.e sts if permitted.
There would have bee·n much more progress had it not been from the continual dread of Congressional interference. This council has already
been the means of saving a hundred times its cost to the government by
its influence in preserving peace on the plains, and we are confident of
its ability for great usefulness in the same field in the future. All of our
tribes are competent and are willing to control and govern their own
citizens, and this council is well fitted to harmonize and regulate all
international affairs. But we are told there is no adequate means of
punishing white desperadoes, who take refuge in this country. This
difficulty is already provided for by the treaties, in authorizing the
establishment by the United States of a court or courts in this Territory
to enforce the "Indian-intercourse laws," and any other laws of Congress in force here. That such courts do not exist, is not the fault of
the Indians.
We are told continually that through the West and at Washington
the cry of the corporations interested, as it were, fills the heavens with
demands that a Territorial government he placed over us, and that the
United States Government certainly will give way before the pressure,
and that already many good men express a desire that Congress should
yield to these demands. 'Ve cannot believe it will be done. We hope
we commit no offense and are not in error when we place unreserved
·confidence in the honor and the integrity of the American Congress and
Government.
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A free republican goYernment should be a fair representation of the
aggregate honesty and moral sentiment of the whole people, and is
properly looked to as an index or standard of morality among the
masses. A great national crime, therefore, reacts directly upon the
nation.
MEMORIAL OF GENERAL INDIAN COUNCIL, ASKING REPEAL OF RAILROAD
LAND-GRANT, &C.
0ICMULKEE, CREEK NATION,

December 5, 1873.
To His Excellency the President and Congress of the United States:
Pursuant to a resolution of the general council of the Indian Territory, of the 3d instant, your memorialists, the confederated nations and
tribes in council assembled at Okmulkee, would respectfully but earnestly call your attention to the following facts:
First. That Congress has "power to diRpose of and to make all needful rules and regulations respecting· the territory and other property
belonging to the United States.'' (See Constitution of U. S., art. 4,
sec. 3.)
·
Second. That in May, A. D. 1830, tlle United States was owner of
and in undisputed possession of the country knowu as the Indian Territory.
Third. That on the 28th day of May, 1830, Congress authorized the
President to make treaties with the various Indian nations east of the
Mississippi River for an exchange of lands, giving for lands east of the
Mississippi lands situated west of said river and outside of any organized Territory or State, and to grant patents to said Indians for said
lands.
Fourth. That by authority of said act of Congress of May 28, 1830,
the excltange of lands was made, and patents issued to the several
Indian nations now residing upon the said lands.
Fifth. That the Snpreme Court, in the case of Joy vs. Holden, has
decided that these patents are valid fee-simple titles.
Sixth. That after the said lands were sold to the said Indian nations
for a valuable consideration, and patents issued for the same to said
Indians, the purchasers, acts were passed by Congress granting the
same lands to aid in the construction of railroads, to wit, on the 25th,
26th, and 27th days of July, 1866, contingent upon the extinguishment of
the said Indian titles. Though the United States had guaranteed said
titles forever, the corporations interested in the contingent land-grants
ltave belabored Congress incessantly to take steps to break down the
Indian nationalities to which the titles of these lands were made in
order to reach the lands.
These corporations claim that as the titles are made to the nations,
a destruction of their identity as organized political communities is al1
that is necessary to perfect their own inchoate titles. If the faith of the
United States Government should prove weak enough to give way
before these attacks of the corporations, the lands would go into their
bands without consideration to the Indians, and settlers receive no interest iu them save at railroad prices. Can a great, intelligent, and
Christian nation afford to en act so great an injustice~ We, your memorialists, in full view of these above-stated facts, and the fate of all
Indians who have lost their lands and their houses, of the pauperism,
the degradation, and ruin to our people which must follow such a disaster, appeal to your sense of honor as our only defense and only hope
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in this extremity, to repeal all clauses in the acts of Congress above
referred to, or any other acts making grants of lands situated in the
Indian Territory to aid in construction of railroads, by passing House
billl132, 42d Congress, 2d session, introduced into the House of Representatives by Ron. J.P. C. Shanks, or some bill of similar import.
I certify that the foregoing is a correct copy of the action of the committee on relations with the United States, as reported to the general
council of · the Indian Territory of December, 1873, and as adopted by
the same.
G. W. GRAYSON,
Clerk of Council.

Q. Did the Creeks, in their past experience east of the Mississippi,
try the experiment of alloting their lands; if so, what was the result of
that experiment ~-A. A large portion of the Creeks were settled in Alabama, and when they emigrated west, the portion that went numbered
about 3,000, probably a little less. The main body remained east at their
old homes. They made a treaty in 1832, on the 24th day of March, in which
they agreed to take reservations. The chiefs were to have one section
each; all the otherheadsofCreek families were to have half a section each.
Those reservations were to be reserved from sale for t.he term of five
years unless sooner disposed of. At the expiration of five years they
were to have patents for it, but the conveyances were to be made under
the direction of the President. He was to direct in what manner they
should dispose of their land. There was a man to be appointed to survey the tracts, and even after it should be done it was not to be-The CHAIRMAN. Is not all that in the law, so the committee can see
it without taking the opinion of the witness ~
Mr. ADAIR. Yes, sir; that is in the law, but we want it published.
The CHAIRMAN. Well, ask him the effect of the law, not what the law
itself is.
By Mr. ADAIR:
Q. What bas been the effect or the result of that law '-A. Theresult was that they got sold out by the land speculators. They never
got anything for their land. I do not know what proportions were sold
from under them, but they were sold and the owners knew nothing about
it. There is a man living in my neighborhood-one of the men concerned in that. He was talking to me about it just before I left home.
He said they bought a pony and rode until they came to a fine portion
of land, and then hired an Indian and took him around to personate the
reservees, and they bought it in that way. They paid this Indian for
personating the owner of the land ten dollars. This man proposed to
give me a certificate certifying to this fact, because I was coming here
to look after the balance of the reservations. That was what brought
me here. He proposed to give me a certificate to the effect that they
paid ten dollars in every instance where they could get a man to personate another. They paid him the whole purchase-money before the
surveying agent, and then they took it back all but ten dollars, after they
left the agent. That was the way the reservations went in Alabama.
Q. As the result of this kind of thing, did not the Creeks have to go
west ¥-A. Yes, sir; they had to seek another home.
Q. They could not hold their lands in the State ¥-A. No, sir.
Mr. PORTER. The government made a thorough examination of that
whole matter, and there is a report on each case in the Indian Office
which shows that a great many reservations were gotten by personating
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the reservee, and were transferred in that way, afterwards driving the
owner off by ejectment or some process of law.
The WITNESS. If permitted I would like to state that I touched upon
this treaty the other day and I would like to place myself right. In
the tenth article of the treaty of 1866 with the Creeks it is provided that
the Creeks agree to such legislation as the President and Congress may
deem necessary, &c., and that seems to be the plea taken to legislate a
Territorial government over us ever since that treaty was made. Well,
it does not mean a Territorial government, and it is as clear as day-light.
The CHAIRMAN. That is a construction of law, not testimony.
By Mr. ADAIR :
Q. The Creeks do not consider themselves bound by the Choctaw
treaty, but by their own treaty ~-A. No, sir; they do not consider
themselves bound by any other treaty than their own. If they make a
treaty, no matter how much they may regret it, they stick to it, and they
would like the government to stick to it as well as they do.
Mr. ADAIR. I have here a memorial signed by the several Indian delegations here against the establishment of a· Territorial government of
the United States over the Indians, and we would like to file that as a
part of the record here.
The memorial is as follows .
MEMORIAL OF THE DELEGATES FROM THE INDIAN TERRITORY.

To the Senate of the United States:
The undersigned delegates, representing the Cherokee, Choctaw,
Creek, and Seminole nations of Indians, respectfully call attention to
the several bills and other propositions now before Congress to establish a Territorial government for the Territory owned and occupied by
their people and other Indian tribes, and having for their object in
whole or in partFirst. The opening to white settlers of country set apart by law and
treaty exclusively for Indians. .
Second. The extension of the laws of the United States and of the
jurisdiction of its courts to all causes of action, civil or criminal, on the
part of one Indian against the person or property of another Indian.
Third. The abolition of tribal relations and the adoption of Indians
as citizens of the United States.
Fourth. The change of land titles from a national tenure in common
to an individual tenure in severalty.
All of which propositions are in violation of numerous treaty stipulations and guarantees, especially of the fourth article of the Choctaw
treaty of eighteen hundred and thirty and the fourth article of the
Cherokee treaty of eighteen hundred and thirty-five, which provide that
no part of the lands granted to either nation shall ever be included
without their consent in the limits of any State or Territory, and secures
to them forever the right to be governed by their own laws. The fourth
article of their treaty of eighteen hundred and fifty-six contains a similar
guarantee to the Creek and Seminole tribes of Indians.
The guarantees of the Choctaws are repeated in the seventh article
of the Ohoctaw and Chickasaw treaty of eighteen hundred and fifty-five,
which secures the' unrestricted right of self-government and full jurisdiction over persons and property within their respective limits,' and
provides for the exclusion of all persons not 'citizens or members of
either tribe found within their limits.'
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The same guarantee, in nearly the same words, is given to the
Creeks and Seminoles in the fifteenth article of their treaty of eighteen
hundred and fifty-six. The first article of the Cherokee treaty of eighteen hundred and fort.v-six provides that the Cherokee lands" shall be
secured to the whole Cherokee people for their common use and benefit."
The Choctaw lands were ceded by the United States to the Choctaw
nation, second article treaty eighteen hundred and twenty-seven (Statutes, 211). The Chickasaws having subsequently acquired an interest
therein, the first article of the Choctaw and Chickasaw treaty of 1855
guarantees the lands embraced within their limits "to the members of
the Choctaw and Chickasaw tribes, their heirs an<l successors, to be
held in common, so that each and every member of either tribe shall
have an equal, undivided interest in the whole."
The country of the Creeks and Seminoles was originally granted to
the '{)reek Nation of Indians' by the third article of their treaty of
1833, to be theirs 'so long as they shall exist as a nation, and continue
to occupy.'
The third article of the Creek and Seminole treaty of 185G repeats the
same guarantee to the Creeks, and the Seminoles who had acquired pa,rt
of the Creek country.
The third article of the two treaties, one with the Creeks, the other
with the Seminoles in 1866, contains similar provisions. Their lands
are to be held by each nation, in the one case, Has a home for said Creek
Nation," in the other as the "national domain of the Seminole Indians."
All the treaties of 1866 with the five nations referred to in this memorial
reaffirm the provisions of former treaties not inconsistent therewith.
The twenty-sixth and twenty-se,~enth articles of the Cherokee treaty
of 18G6 provide for the exclusion from their territory of those who are
not "citizens of the Cherokee Nation." The seventh article of the Choctaw and Chickasaw treaty of 1855, and the fifteenth article of the Creek
and Seminole treaty of 1856, contain provisions of like character.
No one of the Indian nations embraced in the foregoing guarantees
has asked for any change in its relations with the United States. They
have all done well under the system of self-government, isolation, and
tenure in common intended to be secured in their treaties. Under that
system they were growing in wealth and strength in their former homes.
Disease and exposure, consequent npon removal and change of climate,.
cut off on an average one-third of each tribe. When thoroughly acclima~ed they again increased in numbers, and were increasing and otherwise improving when the war checked their progress, and again heavily
reduced them, more than one-third of the Cherokees, Creeks, and Seminoles having perished during the contest, and the two or three ensuing
years after that they again began to increase and are now increasing in
population. That they are in other respects doing well under the present
system is abundantly proved by the official statements not only of government agents specially in charge, but also of heads of bureaus and of
the Board of Indian Commissioners.
The report of that board for 1872, page 12, gives the comparative
statistics of the Territories, ten in number, showing that the Indian Territory, in the language of the commissioners, 'in population, numbers
of acres cultivated, products, wealth, valuation, and school statistics is
equal to any organized Territory in the United States, and far ahead of
most of them.'
The detailed statement on page 14 shows tbat the foregoing remarks
·apply chiefly tu the Cherokees, Uhucta w~, Uhicksaws, Creeks, and Semi- ·
noles, as distinguished from twenty-one otltt>r enumerated bands, con- -
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stitu.ting more than one-fourth of the population, the proportion of
wealth, acres cultivated, grain produced, schools, teachers, and scholars
being overwhelmingly in favor of the five nations, and that too notwithstanding the fact noted by the commissioners on page 13, that they
"had their lands devastated and their industries paralyzed during the war
of the rebellion in the same relative proportion as other parts of the
South, and have not fully recovered from the effects."
They add that "the partially civilized tribes (the five nations), numbering about 50,000 souls, have in proportion to population more schools,
and with a larger average of attendance, more churches, church members, and ministers, and spend far more of their own money for education than the people of any Territory of the United States. Life and
property are far more saf~ among them, and there are fewer violations
of law than in the other Territories."
The undersigned request that the foregoing statements, and others
of like tenor in the annual reports of the Indian Office, may be compared with the official accounts of those Indians upon whom the experiments of United States citizenship, tenure in severalty, and contact
with white settlers have heretofore been tried.
Without going into detail, it is sufficient for the purposes of this
paper to refer to two of these accounts. One is the treaty, on pages
839-852 of the Revision. Previous treaties having made the Wyandottes and Ottawas citizens, with allotments in Kansas, the preamble
virtually declares the experiment a failure, the object of the treaty, so
far as they are concerned, being to restore them to their former tribal
condition as Indians, and to provide homes for them in the Indian Territory, to be held not as individuals, in severalty, but as tribes in common. The other is the summing up by the Commissioner of Indian
Affairs, in his report for 1876, page 25, of the results in the case of the
Pottawatomies, "wlw, after becoming citizens, squandered their substance, and have now returned as Indians depemiing upon the bounty
of the government." It is the conviction that disastrous consequences
would result from the proposed changes which causes the nearly unanimous opposition to such measures on the part of the five nations. Their
own experience tells them exactly ·what the system of allotment and
citizenship means. Provi8ions for that purpose were made in the treaties
of 1817 and 1819 with the Cherokees; of 1830, with the Choctaws; and
of 1832, with the Creeks. Hundreds of Indians entitled to patents for
land under those treaties have never secured a single acre. 1\fany more
whose rights were recognized by the government were shamefully
wronged by the whites, and have to this day been unable to obtain
relief or redress. The mischievous working of that system under those
three treaties induced President Jackson to prohibit the introduction
of similar features iu other treaties made during his administration,
and it is believed that no treaties containing such provisions were made
under his successors until the accession of President Pierce. Since
then the experiment bas been frequently reported, with results in the
main such as those above indicated in the case of the Wyandottes, Ottawas, and Pottawatomies.
Another serious objection to the proposed system of allotment and
citizenship is found in the litigation on which, in case it is adopted,
must necessarily result from the land grants to railroads running through
the Indian Territory, to take effect "whenever the Indian title shall be
extinguished by treaty or otherwise."
The Indian title is held by each nation over whose lands the railroads
pass. It will of course be contended, first, that when any one of those
25 T

386

TESTIMONY TAKEN BY THE SUBCOMMITTEE OF

nations by the dissolution of its tribal relation ceases to exist, or, second,
when its title is transferred from the nation holding in common to individual members, holding in severalty, who have become citizens of the
United States and have thus practically ceased to be Indians, that the
''Indian title" will necessarily be extinguished.
While deprecating any action that might lead to such litigation, the
undersigned wish to place on record the conviction universally prevailing among their people that the Indian title rests ·on too firm a basis to
permit them to doubt the ultimate result of a judicial test. It is true
that they regard the railroad land-grants as a perpetual menace to the
owners of the soil, and feel that they have been the main cause of the
majority of the Territorial bil1s introduced during the last ten years.
That the grants do harm rather than good, the companies claiming them
have begun to discover, and have signified their willingness to have
them repealed. The undersigned trust that they will be, and that Congress will relieve their people from further risk of annoyance on that account.
But whether those grants are repealed or not, the undersigned feel
confident that the courts will never decide that the Indian owners can
be deprived of the soil without their own consent. Whatever words may
occ~sionaHy have been used in describing the Indian title, on carefully
sifting the controlling decisions they will be found to concur in the opinion that the government interest in Indian lands is simply a right of preemption or rather of purchase, and the history of the country from its
earliest settlement shows that such lands have almost invariably been
acquired by purchase from the original owners.
The transfer of the main body of the Southern nations to their present
homes was preceded by the act of Congress of May 28, 1830, authorizing
an exchange of territory based upon the idea of perpetual possession,
with the assurance to the" tribe or nation making the exchange that the
United States will forever secure and guarantee to them and their heirs
and ~uccessors the country so exchanged." The same idea runs through
the treaties made immediately before and after that act. The preamble
to the treaty of 1828 expresses the H anxious de8ire" of the government
to secure to the Cherokees ''a permanent home which sllall under the
.most solemn guarantees remain theirs forever."
The preamble to the Creek treaty of 1833 states its objects to be to
establish boundaries which will" secure a permanent home to the whole
Creek Nation aud to the Seminoles," and tlle same idea is expressed in the
·t hird and fourth articles of the treaty. The Choctaw title rests on the
same basis of perpetuity,. though its history is materially different.
Their country was acquired by the second article of the treaty of 1820,
which makes an unqualified grant, without limitation or restriction of
any kind. (7 Statutes, 211.) In 1837 they sold an undivided interest
in the same to the Chickasaws.
In 1855 a treaty was made between the Choctaws, the Cllickasaws,
and the United States, by which the title was changed. The grant of
1820 was from the United States to the Choctaw Nation. The treaty
of 1855 "forever secures and guarantees" their lands to'' the members of
the Choctaw nnd Chickasaw tribes, their heirs and successors, to be
held in common, so that each and every member of either tribe shall
]lave an equal undivided interest in the whole."
·
Before this transfer to the "members of the Choctaw and Chickasaw
tribes,'' two · patents had been issued to the Choctaw Nation, one by
_P resident Jackson, the other by President Tyler, under the treaty of
~830, which_provides for a special conveyance of the country previously
granted in 1820. These patents conform to the tr~aty under which they
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were issued, in describing a smaller area, and in certain restrictions not
in 'the original grant; but they had no efl'ect in injuring the Choctaw
title, as the binding force and superior validity of the treaty of 1820,
which, made under authority previously given by Congress, and under
which the higher grade of title was acquired, was in various ways acknowledged bot.l1 by Congress and the treaty-making power down to 1.855,
when the convention between the Choctaws, the Chickasaws, and the
United States, by its twenty-first article, was made to "supersede and
take the place of all former treaties." Fortunately that convention is
so framed that, while providing for and recognizing to the fullest extent the national existence and gm·ernmentof both Choctaws and Chickasaws, their title is placed beyond the reach of interfe.rence in the event
and because of tribal dissolution, should any such calamity befall them.
So long as a single Choctaw or Chickasaw is -left, or the heir or successor of a Choctaw or Chickasaw, and occupies the country described in
the treaty of 1855, east of the ninety-eighth meridian, so loug will the
courts recognize and enforce the right to hold that country against all
~dverse claimants.
The qualifying words in the Choctaw and Chickasaw treaty, and in the
other treaties herein referred to, as applied to their title, obviously mean
nothing more tbau the general principle under which, in the absence of
legal representatives, land always reverts to the State, and by which it
may be lost through a failure to occupy. The history of Indian legislation, from the first settlement of the country, shows that tbe restrictions
upon alienation were meant for the benefit of the Indian, having their
origin in tlJe desire to guard against danger from the designs of evildisposed white men. Tile wisdom of retaining those restrictions and
the ancient safe-guard of tenure in common as a protection against
fraudulent devises, the undersigned cannot doubt, will be appreciated
by every member of Congress who carefully examines the subject.
Such examinations cannot fail to show the evils of the allotment system and of tbe proposed disintegration, by making citizens of such
tribal members as may desire it, which can only serve to stimulate
efforts in behalf of a few individuals to divide national funds held for
the good of the wL10le. The Indians constituting the five leading tribes
. have felt that the various evils pointed out in this paper could be made
known, and by making them known could be averted only through the
active agency of delegat.ions at Washington. The expense incurred,
however heavy it may be, counts for nothing in their estimation, compared with the ruin threatened in the bills annually introduc ed in
Congress.

P. P. PITCHLYNN,
Utwutww Delegate.
W. P. ADAIR,
DANL. H. ROSS,
Cherokee Delegation.
JNO. R. MOORE,
P. PORTER,
D. M. HODGE,
YAR-TE-KER HARJO,
Greek Delegation.
JOHN F. BROWN,
THOMAS CLOUD,
Seminole Delegation.
I fu11y indorse the foregoing memorial this 13th day of May, 1878.
B. F. OVERTON,
Governor of Chickasaws.

/
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Mr. BOUDINOT. I desire to ask a few questions of Judge Stidham.
Q. Judge, you stated you had been a delegate to the grand council for
four years ~-A. Yes, sir.
Q. Were you a delegate when they adopted a ·constitution for ratification by the people ~-A. That was the first year.
Q. In 1869 ~-A. Yes, sir.
Q. Did you vote for that constitution '-A. Yes, sir; I voted for it.
Q. That constitution contemplated the organization of a civil government over the Territory, did it not '-A. Yes, sir; but it was to be a
government of the Indians.
Q. With all the constituent parts of a government-courts, legislative
assembly, &c. ~-A. They proposed to have a government of their own.
Q. Have you a copy of that constitution ~-A. I have not.
The CHAIRMAN. What nation was that for'
Mr. BouDINOT. For all the nations.
The CHAIR:.viAN. When was that voted for'
Mr. BOUDINOT. In 1869.
By Mr. BOUDINOT (to witness) :
Q. By what vote was that constitution adopted '-A. I do not recollect.
Q. Do you remember the number of delegates in the council ~-A.
No, sir.
Q. All the civilized tribes were represented '-A. Yes, sir; all the
civilized tribes except the Chickasaws. They were not represented
there.
Q. Were not the Chickasaws represented; are you sure about that~A. I recollect now, the Chickasaws were there.
Q. How many delegates had the Creeks ~-A. Thirteen, I think.
Q. Did they all vote for that constitution '-A. I do not remember.
Q. When you voted for that constitution to organize a civil government over that country, you were pretty well satisfied at that time that
some kind of a government should be established without interfering
with your customs, &c. '-A. I do not know (jhat we considered it necessary. We had something that we called a compact, and it was upon
the same plan as that that we were trying to get it up, in accordance
with the treaty of 1866.
Q. You were trying to organize a civil government upon the basis
of the treaty of 18661-A. Yes, sir.
Q. Was not that constitution sent to the President for his approval~
-A. I do not know about that. The proceedings of the council were
sent on, but the constitution was not ratified.
Q. It was referred to the several councils of the nations 1-.A. Yes,
:sir.
Q. Did the Creeks ratify it after it passed the grand council ~-A.
They did.
Q. Did the Choctaws ~-A. They did.
Q. Did the Seminoles '-A. I believe the Seminoles rejected it.
Q. How about the Chickasaws ~-A. They did not act upon it.
Q. Nor the Cherokees ~-A. No, sir.
Q. Now, that constitution provided for a general civil government
over your Territory upon the basis of the treaty of 1866 °~-A. Yes, sir;
tts we so understand.
Q. Provided for a legislature to pass laws for the government of the
Territory ~-A. Yes, sir; international laws.
Q. With an the constituent parts of a civil government ?-A. Yes, sir.
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, Q. Then your objection is not so much becaus~ it would organize a
government for the general legislation of your country, as it is you are
opposed to a United States Territory, which you believe would interfere
with the tribal organizations of your people ?-A. It certainly would.
You certainly know it would. I do not see how any man can look at
it in any other way.
Q. Now this grand council was a legislative body, having legislative
power, such as the treaties provided it should have ~.......-A. Yes, sir•
. Q. By whom were these delegates paid; by the United States '-.A.
By the United States.
Q. How much per day ~-A. Four dollars a day.
Q. By whom was the secretary paid '-A. All the expenses were
paid by the government. The treaty so provides.
By Mr. ADAIR:
Q. The expenses were paid according to the treaties ~-A. Yes, sir;
according to the treaties.
By Mr. BOUDINOT:
Q. You say it was purely an Indian government. I believe you stated
in your former examination that there were 2,500 colored people in your
nation. They are eligible to serve in the council ~-A. Yes, sir; I said
there were 1,800.
Q. Now, you are acquainted with the Cherokee Nation. All white men
and colored men in that nation are eligible to membership in that council, are they not f I mean those who are married there.-A. Yes, sir.
Q. Then that government which you say was to be purely an Indian
government might po~sibly be composed of white and colored men'
Mr. ADAIR. That is provided for in our laws, and that is one of the
reasons why I made the motion to have our laws put in.
The CHAIRMAN. Do you call the negroes Indians¥
Mr. ADAIR. In our laws they are so considered.
By Mr. BOUDINOT:
Q. Have you any white men in your employ '-A. Yes, sir.
Q. How many ~-A. _One.
Q. Has he a family ~-A. Yes, sir.
Q. How many ~-A. A wife, a daughter, and two sons.
Q. Is he employed as a laborer on your farm, or is he in the store ~
A.. He is on the farm.
Q. Is it not usual and almost universal for educated Creek Indians
to employ white laborers who are citizens of the United States ~-A. A
great many do, and some of the Creeks who cannot read and write
employ white men too.
Q. They mostly have families, do they not ¥-A. A great many have.
Q. When you employ them, what authority do you give them toremain in the nation ~-A. They remain twelve months.
Q. By permit ~-A. We take out a permit.
Q. Who issues that permit ¥-A. The treasurer of the nation.
Q. Does the agent have anything to do with it ¥-A. He indorses it.
By the CHAIRMAN:
Q. Can he remain--only twelve months !-A. Yes, sir.
By Mr. BOUDINOT:
Q. Do you renew the licenses ~-A. We renew them.
By the CHAIRMAN:
Q. As often aSI you want !-A. Yes, sir.
0
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By Mr. ADAIR :
Q. Is not that done according to the treaty ~-A. Yes, sir.
Q. This general council was organized upon the basis of the Cherokee

treaty ~-A. Yes, sir.
Q. Does not that treaty provide that the legislative power of such
general council may be enlarged by the consent of the national council
of each nation or tribe assenting to its establishment, with the approval
of the President~-A.Yes, sir, I believe it does.
Q. It was iu this view that this attempt was made to extend the council; not to break it up ~-A. Yes, sir.
Q. And to make the confederation stronger ~-A. Yes, sir.
Q. And not make a Territorial government ~-A. Not make a Territorial government.
Q. Mr. Bondi not asked you if that instrument was not brought to this
city. Don't you remember Senator Harlan introduced into the Senate
entirely anotl:ter matter providing for a Territorial government ~-A.
Yes, sir.
Q. Was not that the reason why the Indians opposed it~-A. Yes,
sir; he substituted an entirely different matter. Well, it was a regular
Territorial government that be introduced.
Q. Introduecd this thing and changed it altogether ~-A- Yes; entirely.
By the CHAIRMAN:
Q. How did that instrument get here ¥-A. According to the treaty it
was to be approved by the Secretary of tile Interior, and it was sent
here for that purpose. I suppose the Secretary submitted it to Congress;
the treaty said nothing about Congress.
By Mr. ADAIR :
Q. You mean they sent it to the Secretary of the Interior Y-A. Yes,
sir.
Q. Did not Senator Harlan introduce into the Senate of tbe United
States, in place of this constitution that passed the grand council, a bill
so as to change its nature from an Indian government into a Territorial
government of the United States ~-A. Yes, sir.
Q. And the Indians opposed it ~-A. Yes, sir; opposed it.
By Mr. GRAFTON:
Q. Were the proceedings of that council changed or altered ~-A.
Another was substituted entirely.
By the CHAIRMAN :
Q. But it was not presented as coming from the council, was it ~-A.
No, sir.
~. On the other hand, Senator Harlan drew up a bill providing for a
Territorial government predicated upon the idea that your people by
that action wanted a Territorial government, but did not take your instrument ~-A. He substituted one of his own for the one we got up
claiming to carry out the treaty of 1866. But I never have been able to
see what part of this treaty allows a Territorial government to be establishe over that country.
Mr. ADAIR. I now desire to read the following request upon the part
of the delegates here as being the wish of the people whom they represent, and ask that it be printed in the proceedings of to-day. I read as
follows:
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D.
WASIUNGTON, D. C., May 3, 1878.
Hon. J. J. P .A.TTER~ON, Chairman,
And Members of the Committee on
Territories' of the Senate of the United States :
GENTLEMEN: We understand that your honorable committee has
under advisement in its investigation, ordered by the Senate resolution
of February 25, the question as to whether, in the course of your investigation, yon will visit the Indian Territory. Should you determine to
visit that country we respectfully ask that you ascertain the sentiments
of the people of that country as to a 'change of government,' by submitting the question to the people of each nation and tribe to be affected
by such change, if the testimony of their representatives is not satisfactory to you. In order to do this effectually, we suggest that you call
a general convention (through our executive departments) of the people
of each tribe or nation separately, providing for one general convention
for each tribe or nation, or more, if your committee deem it advisable.
But if you should visit ou,· country on this question, we insist that our
people have a full hearing on it.
But if vour honorable committee should determine not to visit the
Indian country, then we ask the privilege of naming representatives,
and responsible persons, to be brought from that country before your
committee to testify as to the subject-matter of tbe Senate resolution of
February 25. We make these suggestions respectfully and ask that
they be considered.
·
We have the honor to be, with great respect, your obedient servants,
JNO. R. MOORE,
PLEASANT PORTER,
DAVID M. HODGE,
Greek Delegates.
W. P. ADAIR,
D. H. ROSS,
Cherokee Delegation.
D. F. HARKIN,
P. P. PITCHLYNN,
Choctaw Delegates.
MAY 17, 1878.
B. 0. BuRNEY, having been duly sworn, testified as follows:
By the CHAIRMAN:
Question. State your name.-Answer. B. C. Burney.
By Mr. GRAFTON:
Q. Please state your age.-A. Thirty-four years.
(~. To what nation do you belong ¥-.A. I am a member of the Chickasaw Nation.
Q. What office, if any, in that nation do you bold ¥-.A. I am treasurer of the nation.
Q. How long have you been treasurer ~-A. It will be four years next·.
September.
Q. How much money does your n tion receive from the United States:
as interest on the trust-funds 1-A. About seventy-one thousand dollars ..
Q. Per year ?-A. Yes, sir.
0
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Q. How much is applied to school purposes ~-A. About forty-five
thousand; probably a little over that is applied to school purposes.
Q. How is th'3 balance applied ¥-A. To meet our national expenses.
Q. Have you ever known, within the last five years, any of this money
being diverted from the school funds after it had been appropriated for
school purposes, for the support of delegates in this city ¥-A. No, sir;
none. We have no regular school fnnd. That balance of the general
fund is appropriated to meet the expenses of the delegation, &c.
Q. But you have never known any of the money appropriated for
school purposes being diverted after having been appropriated for school
purposes to maintain your delegate here ?-A. No, sir.
By the CHAIRMAN :
Q. You say you ·h ave no regular school fund ¥-A. Yes, sir; we make
appropriations for our schools every year.
By Mr. GRAF1.'0N:
Q. What is the sentiment of the people of your nation in regard to
the formation of a territorial government there as contemplated in these
various Oklahoma bills now pending before Congress ¥-A. The sentiment of the people is that they do not wish a change in the present form
of government. They are satisfied with the present form of government.
Q. How is it in regard to the title to the lands; are the people
satisfied with the present title ~-A. Yes, sir; they think the titles are
just as secure as if they held the lands in severalty.
Q. Do you not think it is more secure ¥-A. I do.
Q. Please state why you think so.-A. Well, from the fact if the
land in our country was divided up in severalty the country would be
flooded with white men from the different States, and it would not be
two years before we would be overrun and crowded out.
Q. You think you could not hold your homes '-A. Yes; because a
majority of our people are ignorant and they could not bold the lands.
Q. Do any of them live by bunting and fishing,-A, No, sir; none.
Q. All farm and raise stock ¥-A. Yes, sir; generally so.
Q. Don't you 't hink it is better for them to have their lands in common by reason of their being a stock-raising people, than to have them
divided in severalty Y-A. Yes, sir.
Q. How many schools have you in your nation ¥-A. We have four
academies; one in each county. We have several neighborhood schools.
Q. Are not the neighborhood schools brought within the reach of all
the people ¥-A. Yes, sir.
.
Q. How much per capita do you expend for educational purposes per
year ~-A. We spend about one hundred and sixty dollars for each
scholar per year.
Q. I1~or each scholar who attends the academies '-A. Yes, sir.
Q. How many are in attendance iu these various colleges ¥-A. I do
.not recollect the number. I think about one hundred and fifty.
Q. What branches are taught ¥-A. The higher English branches.
Q. How are yonr moneys disbursed in payment to these schools '-A. .
.Spent under the direction of contractors for ::;chools, semi-annually.
When the money becomes due we make payment to these contractors
semi-annually as the money becomes due.
Q. Explain to the committee how it was the people of t~e Chickasaw
Nation petitioned t.he government in 1865 or 1866 to have their lands
divided in severalty.-A. It bad been and was then being represented
to our people, by our delegation, that that was the only show that we
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bad-that that was the only show for us ; that if the people did not do
that they would be in danger of losing it all.
Q. It was after the war, was it not '-A. Yes, sir.
Q. And you did not know what your relations with the government
would bel-A. Yes, sir; we did not know what our relations would be.
By the CHAIRMAN:
Q. Was that owing to the fact that they bad been in the rebellion l A. Yes, sir.
,
Q. Was it after the treaties were made l-A. Yes, sir; after the
treaties were made in 1866.
By Mr. GRAFTON:
Q. Was not that delegation engaged in appropriating a large amount
of money that was due the nation to their own private use-that particular delegation known as the Latrobe delegation ~-A. I remember
they got an appropriation of $100,000 from the nation, and that they
claimed that they bad to use that amount in order to get through a certain claim we had here.
Q. That was in negotiating your treaties l-A. Yes, sir.
By the CHAIRMAN :
Q. Had to expend it where l-A. Here in Washington.
Q. When was that l-A. I think in 1867.
Q. Did they get the $100,000 °~-A. Yes, sir.
Q. And brought it here l-A. Yes, sir.
Q. Do you know what they did with it l-A. I do not know what
they did with it.
By Mr. GRAFTON:
Q. Who were those delegates l-A. Holmes Colbert, Robert LoYe,
Colbert Carter, and Winchester Colbert.
Q. Did they claim that they used all that in one year l-A. Yes, sir. ·
Q. Did the Chickasaw Nation repudiate this delegation afterward lA. Yes, sir.
Q. Is it not understood that they were engaged in robbing your peolple,-A, Yes, sir,
Q. The people were under the influence of that delegation when they
petitioned for a division of the lands, &c. '-A. Yes, sir.
By the CHAIRMAN :
Q. Have they lived in the nation since l-A. Yes, sir.
Q. To whom did they say they paid this money ~-A. John H. B. Latrobe, of Baltimore, their attorney.
By Mr. GRAFTON~
Q. Are not your people satisfied with their present title to the lands?A. Yes, sir.
Q. They think it is good enough l-A. Secure enough; yes, sir.
Q. Have not representations been made to your people by railroad
men and others who desired to obtain charters and franchises from your
council, and those who desire to get your lands, that your present title
is insecure, and that you would be more secure if the lands were divided in severalty ¥-A. Yes, sir; we think it is good enough, and are
satisfied with our present form of government, and do not want any
~~~

.
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Q. Do you know of any money being appropriated by the nation to
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pay the expenses of the delegates here ~-A. Yes, sir; I know the whole
amount appropriated.
Q. How much bas been appropriated ~-A. Last year there was $4,500
for our delegation.
Q. How many delegates have you here '-A. Three.
Q. Was that for the whole year~-A. Yes, sir.
Q. How much has been appropriated this year ~-A. There has been
no appropriation made for this year. Our legislature does not convene
until next September.
·
Q. How do you pay them
·we give them $1,500 each for the
year.
Q. For the year ~-A. Yes, sir.
Q. And that is to cover all expenses ~-A. Yes, sir.
Q. Has that been the case since you have been treasurer of the nation 1-A. Yes, sir.
Q. That much every year ~-A. No, sir; not that much every year ;
sometimes it is less tlJan that.
(~. That comes out of the general fund ¥-A. Yes, sir.
By Mr. GRAFTON:
Q. You mean that comes out of the $71,000 interest on the invested
funds ~-A. Yes, sir.
Q. What proportion of your people can read and write 1-A. Well,
about one-third.
Q. Everything is going on very well now¥-A. Yes; everything is
going on smoothly.
Q. There is uo breach of the peace '-A. No, sir.
Q. No lack of security to person and property ~-A. None at all ; no
more so than here.
By the CHAIRMAN :
Q. That is for Indians 0?-A. No, sir; for anybody.
Q. Suppose an American goes in there to live,-A. He is just as safe
as he would be here.
Q. Except he cannot acquire property ~-A. Yes; he can acquire
property.
Q. He cannot raise stock ~-A. No, sir.
Q. What kind of property can he acquire~-A. He can make money.
Q. How
By farming.
Q. How by farming~-A. He can rent land. We have farms which
we rent to citizens of the United States.
Q. He paying rent for the farm ~-A. Yes, sir.
Q. Can he get land as you can ~-A. No, sir.
Q. Can be own stock
No, sir.
Q. Then bow can he carry on his farm without stock ~-A. He is
allowed enough stock to carry on his farm.
By Mr. BOUDINOT:
Q. A certain number of horses and cattle ~-A. Yes, sir.
By Mr. GRAFTON:
Q. You have had a permit law in your nation, have you not '-A. We
have one.
Q. Explain to the committee the operations of that law-that is, the
purport of it-and state when your council passed it.-A. Our council
passed it a year ago last September.
. Q. This law provided that each citizen of the United States who desired to come into your country should pay $25 ~-A. Yes, sir.

'-A.

'-A.

'-A.
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Q. Is that being enforced now 7-A. No, sir.
Q. How long has it been suspended ~-A. Ever since the decision of
the Secretary of the Interior.
Q. Do you know whether your local courts have attempted to enforce
it since the decision of the Secretary of the Interior ~-A. No, sir; I
have not heard of a single case.
Q. Do you know upon what information the Commissioner of Indian
Affairs decided that this law was being enforced now '-A. No, sir.
Q. Have you eYer heard Colonel Boudinot say it was being enforced~
-A. No, sir.
Q. Are you receiving your annuities regularly now ~-A. We have
until very recently. They have been stopped on account of this permit
law.
Q. Who stopped the payment of the annuities '-A. The Secretary of
the Interior.
Q. On what grounrl did be stop them ~-A. On the ground that we
were not abiding by his decision in regard to that law.
Q. That question is pending in the Senate of the United States ~-A.
Yes, sir; so I have been informed since I have been here.
Q. It is before the Judiciary Committee of the ~en ate ¥-A. Yes, sir.
Q. You propose to abide by that decision when rendered ~-A. Yes,
sir.
Q. You have no disposition to do otherwise ~-A. None at all.
Q. What will be the result if these funds are withheld the coming
year ~-A. It will come to this: we will have to suspend our schools.
We have no other mode of carrying them on.
Q. Your council does not meet until Septemberi-A. No, sir.
Q. If an extra session was called it would be at great expense ¥-A.
Yes, sir.
Q. Is there any determination at all to enforce this permit law at present ~-A. There is none.
Q. Is there any desire to enforce it pending this final deciRion by the
Senate ~-A. No, sir.
By Mr. BOUDINOT:
Q. Do you not know that the judges have instructed the grand jury
to find bills of indictment against those who refuse to pay this tax ¥A. Not that I know of.
Q. Have you ever heard of anything of that kind ¥-A. No, sir.
Q. You stated that this delegation of 1867 was repudiated by the
people after that contract was made by them. Was not Holmes Colbert a delegate here several years after that contract was made with
Latrobe 1-A. Yes, sir.
Q. Was he not a delegate at the time the contract was made ~-A.
Yes, sir.
Q. Was he not a delegate up to the time of his death ~-A. I do not
remember the date of his death.
Q. In 1872 he died. Was not that contract made in 1867 ~-A.
Yes, sir.
Q. And he served up to 18721-A. Yes, sir; I think so.
Q. Have you a farm i-A. I have a small farm of one hundred and
sixty acres.
Q. Do you employ white laborers i-A. Yes, sir.
Q. How many i-A. Five.
Q. They farm for you 1-A. Yes, sir.
Q. They have families, do they i-A. Yes, sir.
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Q. How many altogether with tl.Jeir families ~-A. I think in all
about thirteen.
Q. In what county do you live ~-A. Pickens County.
Q. Can you form any idea of the number of white laborers there are
in Pickens County ~-A. I do not know the number.
By Mr. GRAFTON:
Q. How are those delegates who made that contract, in 1867, looke<l
upon by your people ~-A. They are looked upon as not being responsi·
ble men, and are left out by the people.
By Mr. BouDINOT:
Q. Are they not now all dead ¥-A. No, sir; all but two are dead.
By Mr. GRAFTON :
Q. The people have lost confidence in them ~-A. Yes, sir.
Q. Was it not on account of that transaction ~-A. Yes, sir.
Q. Has not the council repudiated that contract ~-A. Yes, sir.

FRIDAY, May 24, 1878.
Committee met at 10.40 a. m. Present, Messrs. Saunders, Hereford,
and Grover.
OHARLES JoURNEY-CAKE, having been duly sworn by Mr. Saunders,
chairman pro tempore, testified as follows:
By Mr. BOUDINOT :
Question. What is your name ~-Answer. Charles Journey-Cake.
Q. Are you an Indian ~-A. Yes, sir.
Q. Of what tribe Y-A. Delaware by blood.
Q. Citizen of the Choctaw Nation Y-A. Oitizen of the Choctaw Nation.
·
Q. How mf}ny of your people are citizens of the Choctaw Nation lA. There were about 736 or near that number somewhere.
Q. Where did you remove from Y-A. We removed from the northeastern part of Kansas.
Q. In what year did you remove ~-A. In 1869. ·
Q. In 1869 Y-A. Yes, sir.
Q. Did all those 736 move down into the Indian Territory at the same
timet-A. Yes, sir.
Q. Did all your people remove to the Choctaw Nation about that
time Y-A. Yes, sir.
Q. Was it by the provisions of one of your treaties that you became
incorporated among the Cherokees ~-A. Yes, sir.
'
Q. What treaty Y-A. The treaty of 1866 or 1867.
Q. About bow many do your people number now ¥-A. At present,
about 736.
Q. A.bout the same number that there were then ?-A. No; there
were about 1,000 in the rear 1869.
By the CHAIR:l\-IAN pro tempo,-e:
Q. What time was it that your people numbered 1,000 Y-A. In the
year 1869.
By Mr. HEREFORD :
Q. You say that in the year 1869 the Delawares nuq:~.bered 1,000, and
that now they number between seven and eight hundred; will you
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please state the reason of the decrease in their numbers '-A. My mind
is that the change of climate caused it. We found the climate, after moving from Kansas to that location, did not agree with us.
Q. It was caused by the change of climate, after having been moved
from Kansas to that location ~--.A. Yes, sir; after having been moved
from the northeastern part of Kansas.
Q. That is one cause of the decrease
Yes, sir.
Q. What other reason, if any ~-A.. Tile decrease by killing.
Q. You say by killing; what do you mean by killing-the fighting
among yourselves or killed by outsiders '-A.. Some by the Cherokee
neiglJ bors.
Q. Some by tlJe Cherokees ~-A. Yes, sir.
Q. Those are the only causes you know of~-.A. Yes, sir.
Q. Is there, to any extent, any illicit cohabitation among your people,
or are they lawfully married, the same as among the whites '-A.. Yes,
sir; exactly as among the whites.
Q. About the same proportion ~-A. Yes, sir.
Q. There is no more illicit cohabitation among your people than
among the whites ~-A. No, sir.
Q. But still you are gradually decreasing in numbers ~-A.. Yes, sir.
Q. So that out of all of the Delaware Indians to-day, there are not
more than seven or eight hundred ~-A. That is all.
Q. Why do you decrease in number since the war, while the Cherokees since the war have increased ~-.A.. I suppose because-By Mr. BOUDINOT:
Q. What position do you occupy among your people ~-A. Well, sir,
I have been promoted as chief, since 1854.
Q. How much Indian are you, Mr. Journey-Cake~
The WITNESS. How is that~
Mr. BoUDINO'l'. How much Indian blood have you~
A. My mother was three-fourths white. My father was a full-blood
Indian.
Q. Will you tell the committee what the object of your visit to Washington is ~-A. Well, my object is to file a claim before the governmenta Delaware claim against the government for non-fulfillment of the
treaties.
Q. To prosecute some claims in behalf of your people against the
government for not complying with the treaty stipulations ~-A. Yes,
sir.
Q. Have you any power of attorney from your people to represent
them ~-A. Yes, sir; the people gave me full power to act for them.
Q. The people gave you full power to act for them ~-.A. Yes, sir.
Q. Have you got that power in writing ~-A.. Yes, sir.
Q. Have you got that paper with you ~--A.. No, sir; it is at the office
of the Commissioner of Indian Affairs.
Q. How many signatures of your people are signed to that paper¥A. I do not remember; nearly 600, I think.
Q. A bout 600 out of the 736 have authorized you to act for them~
A. Yes, sir.
Q. What is the feeling among your people in regard to holding your
lands in severalty and dividing them, and allotting them among ~·our
selYes ~
The WITNESS. Well, there is another thing that I - , By the OHA.IRMA.N pro tempore. You can answer that question whether
they are in favor of holding their lands in severalty, or in comu11.m, as

'-A.
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heretofore; what proportion are willing to have them divided up in severalty ~-A. Our people desire, if it could be done, to get protection
from the government for our lives and property.
By Mr. BoUDINOT:
.
Q. Do you mean from the Government of the United States ~-A.
Yes, sir; from the Go-vernment of the United States.
Q. Yon think you are not sufficiently protected in life and property as
you now are ~-A. No, sir.
By Mr. ADAIR:
Q. The question was, what do your people want? Do you want your
land sectionized; that is the question ~-A. Well, sir, I do not know
much about that; they would like to have a separate reservation from
the Cherokees the same as before, some years back.
By Mr. BOUDINOT :
Q. If it is possible for the government to give yon ample protection for
life and property, and give yon-your lands separate from the Cherokees,
would you prefer that, or would yon prefer to live as you are now, subject to the jurisdiction of the Cherokee Indians ?-A. No, sir; I would
not, at all.
Q. You would prefer to live subject to the jurisdiction of the Cherokee Indians~
By the CHAIRMAN pro tempore. (To witness.) You do not understand
Colonel Boudinot. If I understood you correctly, I understood you to
say they would like to be separate from the Cherokees. Now, do you
think the Delawares would be better satisfied if they were set off from
the others and still bold their lands in common ~-A. Yes, sir.
By Mr. ADAIR :
Q. They want to bold their lands in common, but they want to be
separate from the Cherokees-do they still want to hold their lands in
common ?-A. Yes, sir.
By Mr. BOUDINOT:
Q. Does not the treaty of 1866 provide for holding lands in severalty
and haYing them divided up among you ~-A. I do not remember about
that.
Q. You say your people are not properly protected by the Cherokee
authorities in their lives and property "l-A. No, sir; they are uot.
Q. There is a great deal of killing by the Cherokees ?-A. Yes, sir.
Q. Could you give any idea of how many have been killed or murdered by the Cherokees since you moved down there among them ?-A.
Seven men have been killed.
Q. Have any of the murderers e\'er been punished ¥-A. No, sir;
t'1ere is no law there to protect us.
By ~fr. HEREFORD:
Q. Are your people farming ~-A. Yes, sir.
Q. All of them ~-A. Yes, sir.
~. Living in houses ~-A. Living in hou8es.
Q. Have their lands under cultivation ~-A. Yes, sir.
Q. What do you raise, cattle and bogs ~-A. Yes, sir; cattle, horses,
hogs, &e.
Q. Also grain, corn, wheat, &c. ~-A. Yes, sir; grain, corn, aud
potat11e~.

Q. Are your children going to school ¥-A. Yes, sir.
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Q. Have yon good schools f-A. Yes, sir; district schools.
Q. Most of the children going to school ¥-A. Yes, sir.
Q. Have yon churches V-A. We did have a church-only one.
Q. Only one church ?-A. Yes, sir.
Q. Have you any now ¥-A. No, sir.
Q. Yon have no lmildingf-A. We have uo buildings-the building
was blown down.
Q. Why do you not build another church 1-A. The people are not
satisfied; they cannot do anything towards it.
Q. Have you no funds with which to build a church f-A. We can raise
the funds, but do not know whether to build it again or not. We do the
best that we can. We have meetings in the school-houses which we built
ourselves.
Q. What denomination do most of your people belong to ¥-A. Mostly
Baptists.
Q. What proportion of your people are full blood Indians ~-A. There
are not many full-bloods.
Q. Is the mixture mostly white ¥-A. Yes, sir.
Q. Is there any intermarrying between your people and the Cherokees ¥-A. I do not know of but one or two such cases.
By the CHAIRMAN pro tempore:
Q. About what number of whites are married into your tribe f-A.
Only a very few.
By Mr. ADAIR:
Q. You stated there were several Delawares killed; during what
length of time was. that 1-A. Since 1869.
Q. During nine years¥-A. Yes, sir.
Q. Please name the men that were killed.-A. Well, there is Love,
Snake, Henderson, Howslop, Jacob Easy, Isaac Journey-Cake, and
Wilson Sarcoxie.
Q. Are you certain these Delawares you have named were killed by
the Cherokees ~-A. Not all.
Q. About how many are you certain were killed by the Cherokees fA. Four.
Q. Name them.-A. Henderson, Easy, Journey-Cake, and Wilson
Sarcoxie.
Q. Were not these men killed in difficulties or feuds among yourselves 1 If so, state to the committee all about it.-A. The evidence
was presented to Major Marston, the ugent.
Q. The question was whether these men were not killed in difficulties
of some sort or other arising among yourselves~
The WITNESS. I do not understand-By the CHAIRMAN pro tempore:
Q. Were they killed in any quarrel or something of that kind 1-A.
No, sir; n,ot at all.
By Mr. ADAIR:
Q. Was there not some misunderstanding between the parties ?-A.
I know Easy was ~hot close to my house, and the man that shot him I
do not believe ever saw him or learned his name; he just lOde up about
dusk and shot him right there at his tent.
Q. Who was the man ¥-A. Frauk Rodgers.
Q. Has Frank Rodgers since been killed by the Delawares ¥-A. Yes,
sir.
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Q. Have these Delawares who killed Frank Rodgers ever been tried¥
-A. Their trial came off last Monday.
Q. They were tried last Monday ~-A. Yes, sir.
Q. Were they acquitted ~-A. I do not know. I have not heard from
there.
Q. Were they all tried, or just one or two of them ~-A. I do not know.
Q. Was it not a mob of Delawares that killed Frank Rodgers ~-A.
One man killed him.
Q. There were several along ¥-A. Yes, sir.
Q. Now, Mr. Journey-Cake, you alluded to one man; who killed those
other three men 7-A. I cannot say.
Q. You can not say ~-A. No, sir; Henderson was killed in the woods.
I do not know who killed him. I saw the bullet-holes.
Q. You do not know whether a Cherokee or Delaware Indian killed
him, do you ¥-A. No, sir. I know there were Cherokee scouts riding
through there at the time.
Q. A good many Cherokees ride through that country, do they not?A. A few live scattered around. Isaac was killed by Calvin Croker.
Q. Was Croker tried by a jury of his country ~-A. Yes, sir.
Q. Was he acquitted ~-A. YPs, sir.
Q. Who was Calvin Croker's father~-A. John Croker.
Q. Did John Croker have his house burnt up ~-A. I heard that was
so.
Q. Don't you know that there was some Delawares along when that
was done ~-A. No, sir.
.
Q. Was not one of them Jourdan Journey-Cake ¥-A. I do not know,
indeed.
Q. Was not Jourdan Journey-Cake along~-.A. I do not know; he
might have been.
Q. Was it not generally understood he was along~
(The witness made no response.)
Question repeated by Mr. Adair.
The WITNESS (to Colonel Adair). How is that~
Colonel ADAIR. Was it not generally reputed that Mr. Jourdan
Journey-Cake was along when John Croker's house was burnt upwas not that generally understood and believed~
(The witness made no response.)
Mr. ADAIR. I bate to prove these things, but it becomes necessary
from your statements in regard to it, and I want to say that I have no
feeling about it, and I simply want to ask if it was not generally understood that Jourdan .Journey-Cake, your nephew, was along when
they burnt up Croker's house an·d everything else he had !
The vVITNESS. I recollect that he was arrested for that, but was
acquitted.
By Mr. ADAIR:
Q. Be was a Delaware and acquitted ~-A. Yes, sir.
Q. How many of these Delawares are on trial for killing Frank
Rodgers "?
(The witn('SS made no response.)
Q. You st.ated that they were to be tried last Monday ; how many of
them were to be tried ~-A. I don't know. Only one was arrested.
·
Q. How many more are there that have not been arrested who are
charged with being implicated in that killing ~-A. From what I heard
then I think John Sarcoxie.
Q. Were uot some of the Delawares charged with having killed a
Cherokee, a white man, and a Spaniard ¥-A. I do not know.
0
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Q. Did not some of the Delawares there, on one Sunday, pursue a
Cherokee by the name of Brown, and a white man, and I think a halfbreed Osage or a Spaniard, and run them off, follow them, and kill
them ~-A. I don't know.
Q. Was not that your understanding~ Of course you were not right
there when the killing took place ~-A. They took several men, and
tried them for that.
Q. Did not a part of the Delawares jump on their homes and run after
a Cherokee by the name of Brown, and one half-breed Osage, and a
white man; and did not Brown get away, and did not the Delawares
kill the white man and the half-breed Osage ~-A.. I do not know.
Q. The last you heard of them they were after them, were the,y not,
with their guns, &c. ~-A. I do not know that tile Delawares bad guns.
Q. Don't you know they had gnns, and that tlley shot somebody~
A. They had revol ,·ers.
Q. ·wllat tlley called six-shooters ~-A. Six-shooters.
Q. What I want to get at-and I am sorry that this thing has been entered into, but as we have got into it we may as well go through with itdid not the Delawares who followed these men have fire-arms ~-A. I
don't know that they had.
Q. Who were the men that were followed~
(The witness made no response.)
Q. 'Vas not Brown one of them, and did not the Delawares follow
them somewhere over on Caney or Little Verdigris River, and the men
have never been beard of since ~-A. I do not know.
Q. Is it not generally understood that the Delawares overtook those
men and murdered them 0!-A. I suppose that is the rumor by the enemies of the Delawares.
Q. Did not the Delawares follow them ~-A. I learned from the evidence that was given at the court-house that Sarcoxie, Eugene White,
and John Marshall were the ones.
Q. The ones that followed them ~-A. The ones that followed them;
it was said John Sarcoxie did not go but a short distance.
Q. Sarcoxie did not go but a short way ~-A. Yes, sir.
Q. From the evidence what were the names of the men wl10 were
killed ~-A. I declare I do not know. I cannot call their names; one
was called James.
Q. Was he a white man ~-A. Yes, sir.
Q. What was the other one's name ~-A. The other one they were
after was a half breed Osage.
Q. You have forgotten his name~-A. Yes, sir.
Q. And the other one's name was Brown, was it not ~-A. Yes, sir.
Q. Did not Brown say that the Delawares captured the other two
men-the white man and tlle half-breed Osage ~-A. I do not know.
Q. Did not you bear so ~-A. I heard that Brown got away.
Q. Bro n got away ~-A. I do not knov: ; I heard so.
Q. You have never heard of those other two men since 0l-A. No, sir.
Q. Have you'~wer heard that the United States deputy marshal for
the western district of Arkansas has been trying to ferret out that
murder and inquire into it ?-A. I do not know.
Q. Have these men you have named, that followed this white man
and the half-breed Osage and killed Frank Rodgers, been tried ~-A.
They were to have been tried last Monday.
Q. They have new~r been tried for killing the white man and the half
breed Osage ~-A. I believe they were tried and acquitted.
0
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Q. Tried and acquitted ~-A. Yes, sir.
Q. How many Cherokees or Cherokee citizens have been killed around
up in there by your people since you have been there f
The WITNESS. By our: people~

By Mr. ADAIR:
Q. Yes, sir; you spoke of one Frank Rodgers; do you know of any
more ~-A. Yes, sir; a man by the name of James Croker was killed there.
Q. Do you not know that another Rodgers was killed up there-a
young man ~-A. No.
Q. You have lost seven men during the last nine years, and the testimony shows that one was killed by the Cherokees. Who killed the other
six men ¥ Do you know ~
The WITNESS. One, you say, killed by the Cherokees~
Mr. ADAIR. Yes, sir.
The WITNESS. I think there were three.
By Mr. ADAIR:
Q. You stated there were four, but did not explain about the matter.-A. Isaac, Sarcoxie, and Henderson were found killed in the woods.
Q. You do not know who killed them ~-A. No.
Q. Have these men been tried and acqujtted who were charged with
having killed these men to whom you have alluded ~-A. Yes, sir.
Q. The Delawares, who were charged also with killing the Cherokees,
were tried and acquitted, were they not ~-A. Yes, sir; only one. 1
do not know about these last ones. I do not know what they are going
to do about the matter. The one that killed Oroker was acquitted.
That is a good while ago. His name was Brown.
Q. There bas been no one hung for that crime ~-A. No, sir.
Q. In that particular they stand about like the Cherokees, don't
they ~-A. Not much difference.
Q. There have been no Cherokees hung, have th6re ?-A. I believe
not.
Q. These difficulties between these families, are they not a sort of
personal difficulties 0? Are they not family feuds or difficulties between
individuals, and are they not confined to those families~
(The witness made no response.)
Q. There are some Delawares up on Caney, and on the Grand River,
and around that country. Now, are these difficulties not a sort of family feud existing between them 0?-A. I think not.
Q. The Delawares, as a general rule, farm as much as the Cherokees,
do they not; for instance, you farm there as extensively as the native
Cherokees ~-A. Pretty much so.
Q. Do not the Delawares, as a general thing, have bigger farms and
more live stock, cattle, horses, hogs, &c., than the Cherokees do in that
country ~-A. No~ sir.
Q. They have about the same, do they not ~-A. No; I should think
they have less than the native Cherokees have there.
Q. There is not much difference, is there 1-A. Yes; some difference.
Q. Do not the Delawares have bigger fields than the Cherokees ~-A.
No, sir.
Q. Don't the Delawares cultivate from four to five hundred acres,_
A. No, sir; there are very few who have farms that large.
Q. Are tt1ere not very many Cherokees cultivating fields that big that
you know of¥-A. 0, yes.
(~. You are permitted to farm rs much as you 'vant, are yon not; and
0
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you are permitted to have as much ground as you want without being
molested, are you not, the same as the Cherokees 0?-A. Yes, sir; that
is so.
Q. You have the same privileges to the schools, to our common schools,
that the other Cherokees have, don't you ~-A. Yes, sir.
Q. Your live-stock has the same privilege and runs in the same range
or common with the stock of the Cherokees ~-A. Ye~, sir.
Q. What induced you to leave Kansas; was it not because you had
your lands sectionized, and the white folks run over, and you had to
leave ~-A. No, sir; we understood there was to be a Territory established; the old chiefs said the Cherokees, Chickasaws, Choctaws, Seminoles, and Creeks are our grandchildren; we made peace with them
many years back, and renewed our friendship, and they desire that we
should go there and unite with them and hold that country with them
as one people. That is what started us, and they examined the Cherokee treaty with the government in 18G6, and based their amount upon
that. They say their grandchildren are civilized, educated, and have
churches and schools of their own. We will go there. All we can do
is just to take onr families there and be as the Cherokees, and raise
them up toward civilization.
_
Q. Don't the Cherokees treat you ver.v well right around that neighborhood there, away fmm the neighborhood where you have your difficulties ~-A. Yes, sir.
Q. And wherever you go through the nation you have been well
treated ¥-A. Yes, sir.
Q. The same wa.v with the other Delawares when away from, that
scene of difficulty where you have not had family difficulties ~-A. No,
sir.
Q. There are a great many Delawares upon Cabin Creek; you have
heard of no difficulties in that country 1-A. Once in a while.
Q. And once in a while you hear of them in the States ~-A. Yes,
sir.
Q. And down all about that country ~-A. Yes, sir.
Q. You came down into the Cherokee Nation in the hope of getting a
better home than you had in the State of Kansas
Yes, sir.
Q. And you are now a Cherokee ~-A. Yes, sir.
Q. You spoke of having a paper authorizing you to come here~
A. Yes, sir.
Q. Who signed that paper 1-A. The Delawares.
Q. Where did they sign it, and who were present when tlley signed
it ~-A. The paper will show; I wish I had it here.
Mr. HuBBARD. If that power of attorney is to be put in, I shall ask
tllat the powers of attorney of all the other delegates to be put in.
i\lr. ADAIR. 0, yes; we do not object.
By Mr. ADAIR:
Q. Who w"as present when this letter or authority was signed ~-A.
Just the Delawares.
Q. "'.,.here was it signed ~-A. I think up on Caney. I believe they
say it was at Delaware Charley's house, and then they took it somewhere up around on Grand River and got the rest of the names.
Q. When was it signed at Delaware Charles's, and how long since it
was signed ~-A. I do not remember what time it was.
Q. About how long ago since it was signed ?-A. Well, they signed
oue last year.

'-A.
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Q. Last year ?-A. Last year.
Q. That is the one you have now f-A. No; when they brought it to
me I handed it to the agent.
Q. That is the one signed last year ¥-A. Yes, sir; and sent it on to
Washington City requesting the government to allow me to come on.
Q. What did the government do about it ~-A. The government said
I could come at my own expense.
Q. The government did not invite you, then, under that authority ~
A. No, sir; in the spring they commenced again, and I wish they would
send somebody else.
Q. You stated to the committee that you have a paper authorizing
you to come here, and that you filed it with the Commissioner. I want
to know at about what time that paper was fixed up and signed by the
Delawares that sent you here ~-A. I think along in March or April.
Q. March or April a year ago ?-A. No; this year.
Q. Well, this paper authorizes you to come here and collect some
claims against the government ~-A. Yes, sir; that is it.
Q. That is the reason you have it filed before the Interior Department ~-A. Yes, sir.
Q. Wer:e you not informed that a good many Delawares objected to
your coming here on that business ?-A. No, sir; I dhl not so understand.
Q. You never was ad vised-never received any letters to that effect?A. No. sir.
Q. I believe you stated that the Delawares did not want their lands
sectionized or divided up, but that they merely desired to be separated
off by themselves ?-A. If they could.
Q. They want to go back to their original tribal relations ~-A. Yes,
sir; that is what they want.
Q. They are opposed to having a Territorial government established
over them ?-A. Yes, sir.
Q. They want to retain their tribal organization, &c. ?-A. Yes, sir.
Q. They are opposed to a Territorial government ~-A. Yes, sir; it
they do not get protection, then they would iike to have it the other
way.
Q. Which way ~-A. Have it sectionized, or some law, any way, to
protect them.
Q. The treaty of 1866 provides for sectionizing the lands. Do thay
want a 'rerritorial government over them or the country opened ?-A.
No.
By Mr. HEREFORD:
Q. Suppose you were set off from the CherokeP.s and separated away
from them, then would you want the country opened to white settlement ?-A. That is a hard question.
Q. What is your wish ~-A. I wish to have our lands set apart so we
can govern ourselves.
By Mr. ADAIR:
Q. Set apart for the Delawares ~-A. Yes, sir; for the Delawares.
Q. The Senator's question was, Do you want the whites mixed up
with you ~-A. No, sir; I mean only for the Delawares.
9

By Mr. HEREFORD:
Q. For your8elves, without any interference by the United States or
the Cherokees ~-A. Yes, sir.
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Q. That is what you want ~-A. Yes, sir.

By Mr. ADAIR :
Q. Do all the Delawares entertain the same views that you do on this

subject ~-A. No, sir; there are a few who do not.
·
Q. Do not James Ketcham, J. Croker~ and some others in that
neighborhood, wish to remain as they are ~-A. Yes, sir.
Q. Do not the· Cherokee laws provide that the Delawares shall have
one representative in the council; for instance, the Coo-wis-coo-wee
district, don't they usually run a Delaware for the council ~-A. Yes,
sir.
Q. Don't the law require it ~-A. It may be, but they get beaten
every time.
Q. Was not Mr. Bullet elected once as a Delaware ~-A. Yes; once
in ten years.
Q. Was not some other Delaware elected before Mr. Bnllet~-A. Not
that I know of.
Q. Was not James Conner elected before Mr. Bullet ~-A. I believe so.
Q. Was not another hy the name of Thompson, a very clever man,
elected also ~-A. It may be.
Q. Are you not pretty certain he was~ You recollect him, don't
you ~-A.. Yes, sir; I recollect him.
(~. Was he not elected a member of the council, and served in the
council ; you recollect that ~-A. Yes; I recollect tllat.
Q. Then Mr. Bullet was elected, making three Delawares who have
been elected to the council ~-A. Yes, sir.
Q. That was for six years, each having been elected for one term of
two years.
\VrTNESS. What good did it do~
1\lr. ADAIR. I only wish to show you have a voice in the go,Ternment.
The WITNESS. It does not show anything. We are pulled around;
and I should like to leave every one to take his choice. If I am doing
well, I would stay; but those who cannot stay without protection, let
them leave.
By Mr. ADAIR:
Q. Then you think every jman wllo gets mad ought to leave~
A. Yes.
Q. The law does not compel him to stay, if he wants to go ~-A. No;
but if they leave they must leave their funds, too, and they ought to be
paid for their improvements.
Q. That is, when they do not like the way things are conducted ~-A.
Yes.
Q. If a man runs for office like I did, and gets beaten, you think he
ought to get up and leave; and would you think he would be a good
citizen ~-A. No, sir; but here are two nations come together. We came
here in good conscience to unite with the Cherokees and help them get
along, as far as we can, in order to civilize our children. Owing to the
terrible manner in which the Delawares are treated by the Cherokees
there can be no peace.
Q. You have stated you have been treated very cordially and kindly
away from that fussy neighborhood ~-A. I mean tbe law.
Q. The law is very good ~-A. It may be, but it does us no good.
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JYir. Adair submitted the following instruct·ions from the nation to its
and asked that it be printed.
Mr. Hereford ordered that it be put in as part of the record.

delegates~

AN ACT instructing the delegation to Washington City.

Whereas the national council has passed an act, approved November
28, 1877, entitled "An act authorizing the appointment of a delegation
to Washington, D. C., of two persons, to represent the Cherokee Nation
before the Government of the United States upon such subjects and
with such powers as may be conferred by law;
And whereas W. P. Adair and Daniel H. Ross ·have been duly constituted such delegation: ]~herefore,
SECTION 1. Be it enacted by the National Council, 1st, That the beforenamed W. P. Adair and D. H. Hoss be and they are hereby empowered
and instructed to proceed, without any unnecessary delay, before the
Government of the United States, at the city of Washington, D. C., to
represent the Cherokee Nation before the said g-overnment, in the discharge of their duties as delegates aforesaid. The said delegation are
hereby instructed to protest against and oppose, by all lawful and
available meam;, the passage through the Congress of the United States
of any bill or measure for the establishment of any sort of a Territorial
government or pro,·incial government of the United States over the
Cherokee Nation or people, or over the Indian country, or the adoption
of any measure, either by the Congress of the United States or by the
departments, that will impair or interfere with, in any manner, the rights
of soil and self-government secured and guaranteed to the Cherokee
Nation and people by the Government of the United . States. * * *
December 7, 1877. Approved.
CHARLES THOMPSON,
Principal Chief of the Cherokee Nation, Ind. Ter.
This is to certify that the foregoing is a true copy of the original as
on file in this office. In testimony wllereof I have hereunto set my
hand and the seal of the Cherokee Nation (there being no other seal of
office), at Tahlequah, Cherokee Nation, on this the 8th da;r of December, 1877.
W. L. G. MlLLER,
fSEAL OF THE CHEROKEE
Executive Secretary.
NATION.]
DISTRIC1' OF CoLUMBIA,

County of Washington, ss :
This is to certify that the foregoing is a true copy of an extract from
a certified copy of an act of the Cherokee National Council instructing
the delegation of the Cherokee Nation, the original of wllich is on file
in the executive department of said Cherokee Nation.
In witness whereof I have hereunto set my hand and affixed my
notarial seal this 24th day of May, 1878, at Washington, D. C.
[sEAL.]
CHAS. S. LUSK,
Notary Public in and for tlze District of Columbia.
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FRIDAY, May 31, 1878.
Committee met pursuant to adjournment. Senators present: The
chairman and Mr. Saunders; delegates and counsel all present.
GEORGE A. REYNOLDS recalled. Examined by Mr. Grafton.
Question. Have you any knowledge of any bonds of the Missouri,
Kansas, and Texas Railroad Oornpany or of the 35th parallel railroad
having been used by those companies, either directly or indirectly, for
the purpose of securing legislation by Congress ~-Answer. No, sir; I
have never bad any knowledge of those matters at all; know nothing
about them or about any bonds being used· for any purpose.
Q. Do you know of any money having been used for that purpose?A. No, sir.
Q. Have you any knowle<lge of any money having been used by the
Missouri, Kansas, and Texas Railroad Company for securing the passage of an act granting a subsidy to these railways ?-A. No, sir; I have
no knowledge of anything of that sort.
Q. Have you any knowledge of any money having been used by that
railroad for the pur pose of securing the passage of the Oklahoma bill~
A. No, sir; I know nothing of the expenditure of money other than for
legitimate expenses.
Q. Please state what those expenses are ¥-A. I suppose for such attorneys as represent them here. I refer to Judge Ruggles and Mr. Hubbard, whom I understood were employed by the company; but that 1
do not know personally.
·
Q. Do you know whetller they have any other attorueys employed
here ~-A. No, sir.
Q. Have you any knowlt:>dge of the disbursement of mone,y or checks
or any other tiling of value having been given to the press for the purpose of aiding these Oklahoma measures "?-A. No, sir; I have no knowledge of it at all.
By Mr. BOUDINOT:
Q. I believe you reside in the State of Kansas ¥-A. Yes, sir.
Q. Are you acquainted with that portion of the State of Kansas occupied by the Delawares previous to the treaty of 1866, and previous to
their removal into the Indian country ~-A. Yes, sir.
Q. Do you know whether a portion of those Indians took lands in severalty ~-A. I understood there were a portion of the Osages, some of the
Delawares, some of the Pottawatomies, and Ottawas. I do not recollect
all of them.
Q. Did any portion of them get lands in fee -simple ¥-A. Yes, sir;
I suppose they got patents. They got evh1ences of patents to enable
them to sell to other parties.
Q. Can you state from your own knowle<lge or acquaintance with
these Indians, the condition of those titles-how those Indians fared
who took titles in fee-simple ¥-A. So far as I know they fared as everybody else does; they sell when they get ready at such prices as they can
get in the market.
Q. Do you know of any Indians who sold their lands while ho1ding
them in severalty ¥-A. One or two.
Q. To what tribe did they belong ¥-A. The Osage.
Q. He took it in severalty ¥-A. Yes, sir.
Q. How much did he have ¥-A. I do not know.
Q. Do you know what he got for the 1and ¥-A. I refer to Ogeese
Captain; he had a farm on the Verdigris River.
0
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Q. Bow much did he sell it for ~ -A. Fifteen dollars per acre. It "as
a nice farm, cou taining from 80 to 100 acres.
Q. Do you know of any Indians who took lands in severalty and who
got fee-simple titles to them who were driven off of them ¥-A. No, sir;
I know they got full equivalents for them-their title is just as good
as that of anybody else-just as good as mine.
By Mr. GRAFTON:
·Q. You refer to their legal rights '-A. Yes, sir.
By Mr. ADAIR:
Q. Do you know how many of the Osage Indians took reservations 1-A. No, sir ; I do not.
Q. Was it not generally understood that most of the Osages that took
reservations had to leave them; that they were run off and went down
into the Indian Territory. Don't you recollect the settlers took possession of their reservatious as soon as surveyed ~-A. Indeed I do not.
Q. Did not you hear of it ~-A. No, sir.
Q. Don't you recollect Mr. Beede testified about it ~-A. Yes, sir; I
recollect that, but I have no recollection about the matter myself.
Q. Did not you hear about three Osage Indians being wounded and
one killed on that account; that they were ousted from their lands, &c. ?
-A. If I ever beard of it I have lost all recollection of it.
The WITNESS (to Colonel Adair). Do you remember the years~
Mr. ADAIR. I do not recollect the year; I think it was in the year
1867 or 1868.
The vVITNESS. I was then the ageut of the Seminoles.
By Mr. ADAIR:
Q. Did not the people of the State of Kansas go upon the land ~-A.
Yes, sir; I heard that they rushed upon them; I think they did.
Q. As the result of that did not the usages go down into the Indian
country, for instance, into the Cherokee Nation, upon the Verdigris
0
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River~

The WITNESS (to Colonel .Adair) . .As a result of that ~
1\Ir. ADAIR. Yes, sir; they could not live there in peace.
The WITNESS. Well, I do not know; it may have been so. I remember that they moved down upon the lower end of the reservation and
they had about eight million acres.
Q. Speaking about the Delaware Indians, have you any iLlea what
made them leave the State of Kansas ¥-A. Well, I suppose to better
their condition-for the same reason that I would go there if I had the
right-at least they thought it would be benefited.
Q. Did not many of them, from your knowledge of the facts, and general rumor, take reservations and could not hold them f-A. No, sir.
Q. You never heard of it ~-A. No, sir; never beard of it.
Q. Are you acquainted with what are known as the New York Indians ~-A. Yes, sir, somewhat; they have land lying about Fort Scott.
Q. Did not they have lands allotted to them by the government for
thirty-two families or about that number ~-A. I do not know about
that. It may be so; I presume it was so.
Q. Have you not understood that squatters went upon that land
and took it away from them after they got their certificates of allotment,
so they were compelled to leave, and whilst leaving were shot, wounded,
and killed ~- ...-L No, sir.
Q. You never heard of that¥-A. No, sir.
Q. Have you any recollection of au act passed in the year 1873 for
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tlie benefit of those Indians, to pay for the lands ¥-A. I remember there
were parties in Washington seeking that kind of legislation.
Q. You do not know the reason why they were seeking that kind of
legislation ?-A. No, sir.
Q. Have you any knowledge of the number of triues that had to leave
the State of Kansas and go down into the Indian Territory as soon as
tlle treaty of 1856 was made~ If you have, just state the number of
tribes ~-A. I do not know tlle number. I know there were several.
Q. Just uame the tribes.-A. Well, the Pottawatomie~, the Kaws,
the Osages, the Delawares, the Ottawas, the Shawnees and .a number of
little tribes.
Q. What about the Black Bob Indians ~-A. Yes, sir; the. Black Bob
a,lso; I kuow there has been a great deal said about the Black Bob
land, but it is a question of which I do not know the merits.
Q. Do you know anything about the Mandans and the Poncas ~--A.
Yes, sir; I know about the Poncas.
Q. The Pawnees ~-A. Yes, sir; the Pawnees neYer li\·ed in Kansas,
nor the .Poncas.
Q. These Indians were moved from the State down into the Indian
Territory to better their condition, were they not ~-A. Yes, sir; they
made treaties for that purpose, I suppose.
Q. You know a good deal about the Black Bob Shawnees 1-A. No,
sir; I do not. I know where they live, but I do not know about the
merits of that case.
Q. Do you not know that they took certificates of allotment to their
lands and bad to give them up ~-A. No, sir; I do not know it.
Q. Don't you know they kicked up a row about five years ago in the
Interior Department about them ~-A. I know there bas been a good
deal of investigation about that matter an<l that an act of Congress was
sought to be passed by persons interested in the Black Bob lands.
Q. For the last seven years since they have been ousted from their
lands have not actR been introduced in Uongress for the benefit of these
Black Bob Sllawnees ~-A. Yes, sir; I have noticed bills of that kind
frequently.
Q. That was done to give them indemnity for their lauds, was it not ·? A. I suppose so.
Q. How long have you known tbe Indian character generally, and
how long have yon lived among the Indians ~-A. Since 1865. I know
their character quite intimately.
Q. How long were you an Indian agent ~-A. Nearly five years; more
than four and a half.
Q. In the light of your experience with the Indians and their relations
with the white people, is it not your opinion that the Indians do better
when taken out of the States and put among themRelves; as they are,
for instance, in the Indian Territory ~-A. No, sir; I do not think the
Indians would be. civilized unless IJy being brought in contact with
white people.
By Mr. SAUNDERS:
Q. Unless how ~-A. Unless they come in contact with white people.
By Mr. ADAIR:
Q. Don't you think sending them down into the Indian Territory gives
them the necessary contact with the white people to enable them to become civilized ~-A. V\"' ell, if their contact is good in one degree it ought
to be in all; they should haYe full contact with white people. I do not
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suppose they come into contact with but a limited number of white people in the Territory.
Q. How is it then that you say these tribes were moved to better their
condition; what do you mean by that ~-A. I mean these treaties were
made for their removal elsewhere, and it was done because the State of
Kansas was rapidly increasing, and these were small reservations and a
large portion of them government lands. And the rapid increase of the
population of Kansas was detrimental to the Indians; and they would
better their condition by going to the Territory just as I would better
my condition. if I should sell my farm in Kansas, and had a right to go
to the interior where I could get more and better land..
Q. You spoke of the rapid increase of Kansas being detrimental to
the Indians; was it caused by smothering them up and flooding them
out 01-A. I said the treaties were made with the Indians more upon the
fact that the number of white people was rapidly increasing and t!Jat
these reservations in Kansas were so small that it was desirable that
the Indians should be moved to the Indian Territory.
Q. Did not your people petition Congress, from time to time, to pass
an act authorizing the removal of these Indians from their midst u? -A.
Yes, sir; it was the general desir1~ of the people to have th ese trea ti J.s
made.
Q. In order to get rid of the ln<lians ~-A. Y e~, sir.
Q. Do you not think from your experience with the Indians that if
the barrier were removed and the flood-gates of emigration opened for
every citizen of the United States who might choose to go there, such a
state of affairs would be injurious to the Indians; tllat it would disturb
their present condition ~-A. No, sir; I think if their lands were given
to them in fee-simple and they had individual titles to their land, I
think the Indians and the people of the United States would be better
off. I think the Indians are capable of taking care of themselves.
Q. If the Indians bad their titles in fee-simple and at the same time
the country should be opened for emigration and the white population
should crowd in there, don't you think the result would be the same as
it was in the State of Kansas with those Indians ?-A. No, sir; I think
not.
Q. '\Vhy not ~-A. I think they are a different class of Indians from
what they were when I went to the State of Kansas; they are further
advanced and I think they are prepared to have their Iau<ls divided in
severalty.
Q. Have they not advanced since they have been moved down into
the Indian Territory ~-.A. Yes, sir.
Q. Have they not done better than when in the States ~-A. Tlley
have been under the civilizing influence of the whites and have adopted
the Christian principles for the last fifty or sixty years. I speak of the
five civilized tribes.
Q. Has there been any barrier imposed by these Indians to the introduction of Christianizing influences 1-A. No, sir.
Q. Have they not encouraged Christians coming among them ~-A.
Yes, sir.
Q. Have not all the ortho<lox Christian churches been established
throughout that country ~-A . .All denominations are represented there.
Q. Do you not think they are adva·ncing as fast as the people in the
States ~-.A. I think they are.
Q. Do you not think their civilization compares favorably with tlle
civilization of the neighboring States ~-.A. I do.
Q. Then, if that is the case, why do you think they would be better
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by being crowded with the whites ~-A. They would have that many
more advantages, and then they would have an incentive to make greater
improvements if they had their lands in severalty.
Q. The Indians have no other count:ry they can possibly go to ~-A.
No, sir.
Q. They do not own any land in the adjoining States or Territories
from the Atlantic to the Pacific ~-A. No, sir.
Q. If all the barriers or restrictions to the emigration of the white
people were removed, and the citizens of the States of Kansas,
Missouri, Arkansas, Colorado, Texas, and the other States should be
invited to emigrate to that country by legislation, and it should be
tolerated, and the whites should rush in there from those States indiscriminately, all together, and throw the Indians out of their houses and
homes, like it bas been done heretofore, what do you think would be
the result ~-A. The result would be, if it did take place, to destroy the
Indians.
Q. Don't you think there would be a little :fighting take place beforehand ~-A. No, sir; I do not think there would be. I do not understand it is proposed in these bills to have the Indians leave that
country.
Q. Don't you think if they were to oust them from their homes
somebody would get hurt ~-A. Yes, sir; certainly I think so.
Q. If the Indians are prospering under the plighted faith of the government, as you have stated they are, don't you think it would be wise
to let them alone ¥-A. Well, that is a question for the government to
determine.
Q. Your experience among the Indians entitles your opinion to some
respect and it should be ot some weight; now, for instance, take the
Seminoles (you were the agent for them a long while), from your knowledge of those people are they not marching rapidly towards civilization;
are they not becoming Christianized rapidly 0? I will illustrate my question: take, for instance, John Jumper; has he not embraced the Christian
religion ~-A. Yes, sir; I beleive him to be a devoted Christian man.
Q. Have not all the others erected churches at their own expense f A. I know James Factor erected a church at his own expense.
Q. When the Seminoles were forced out of Florida, is it not historical that when they were carried to the West they were an ignorant people who knew very little about civilization ?-A. Yes, sir; that is the
truth about it.
Q. That is historical ~-A. Yes, sir.
Q. Is it not. a fact that they lost about one-third of their people on account of their removal ~-A. Well, I think that is a fact. They were
treated badly I have no doubt.
Q. Since they have gone out there and got to themselves they have
become an educated people, have they not ?-A. Yes, sir; they have
five district schools which they support, besides a missionary school.
Q. Schools which they support without any expense to the United
States Government ~-A. Yes, sir; supported exclusively by Seminole
money.
Q. They have rapidly increased in their church membership, have
they not~-A. Yes, sir; I think their church membership is more general than that of any other people I ever knew.
Q. Is it more general than in your own State ~-A.. Yes, sir; a good
deal larger.
Q. In your intercourse with those peopie while agent they treated
you very kindly ~-A. Yes, sir.
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Q. They have great confidence in you as is evidenced by their having
employed you to attend to some of their business ~-A. Yes, sir.
Q. While there did you not, from time to time, have considerable
sums of money in your custody ?-A. Yes, sir.
Q. Did you not carry it out there, and did not they all know it ¥-A.
Yes, sir.
Q. You never had a dollar stolen ~-A. Never.
Q. Never heard of any robberies '-A. NeY"er.
Q. In view of the facts you have stated, and in \iew of the former unfortunate condition of the Seminoles, don't you think they are vastly
better off to-day than they were in Florida,-A, Ihaveno doubt about it.
Q. You have no doubt about it ?-.A.. No, sir.
Q. Don't you think those remaining in Florida should be removed out
among their brethren in the West where they would be better off,-.A,
Yes, sir; I have urged that they should be removed.
Q. You have recommended that~-.A. Yes, sir; corresponded with
the authorities of Florida and with the department, and urged it in every
way I could.
Q. The principles you have applied to the Seminoles bold good with
tbe Indians generally, do they not ~-A. Holds good with the civilized
tribes.
·
Q. Don't it hold good with the uncivilized tribes ¥-A. Yes, sir.
Q. Don't it hold good with the Indians generally ¥-A. Yes, sir; it
holds good with the Indians subject to the proper influence. It holds true
and applies to wild Indians, as well as others, because they are capable
-o f advancement and civilization. Their capacity for education is as
great as any other people.
Q. These civilized Indians in that country have exercised a very
marked influence upon the wild tribes on the plains, in the matter
of civilization, by precept and example, have they not ~-A. Well, I do
not know that I know all about it.
Q. You know as much as almost any man. You are a man of good
sense. You have been among them a great deal. Now, from your observation and from your historical knowledge of that western country
for the last :fifteeen years, have not the civilized Indians exercised a
Yery wholesome influence over these wild fellows '-A. Undoubtedly
they have; yes, sir.
Q. Are not the Indians tllere in that country at peace with the adjoining States and Territories '-A. Generally, I understand so.
Q. Have not the civilized tribes, through the medium of the grand
-council that was established under the treaty of 1866, sent, from time
to time, delegations from these civilized tribes out among these wild Indians in order to talk to them and reclaim them /-A. I understand so;
yes, sir.
Q. Have they not been in that wa,y drawn in-these wild Indian~, the
Comanches, the Shawnees, the Cheyennes, the .Arapahoes, &c.'
The Wa'NESS. You refer to the Ockmulgee council or grand council~
Colonel ADAIR. Yes, sir.
By Mr. ADAIR :
Q. Have you e\7 er attended any of the sessions of th_a t grand council¥
-A. Yes, sir.
Q. Have you ever heard those wild Indians that were there say that
they wished to follow in the footsteps of the civilized tribes towards civilization ¥-A. Yes, sir-; I have heard them say that they would like
to be like the civilized tribes.
0
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You have heard them say that 0?-A. Yes, sir.
.
Q. Have those wild Indians, the Comanches, the Cheyennes, the
Arapahoes, &c., gone to farming and stock-raising, &c. ~-A. Yes, sir.
Q. All that is attributable to the civilizing influences that have been
brought to bear upon them by the civilized tribes ~-A. Yes, sir; I think
they have been influenced by the civilized Indians.
Q. Are JOU acquainted with the treaties of 1866 °? -A. Yes, sir; quite
well.
Q. You were here when they were made l-A. Yes, sir.
Q. Don't those treaties foreshadow the policy of the government in
this, that that country shall be set aside for the Indians in order to get
the Indians out of the States and Territories-for instance, as those
taken from your State ~-A. Yes, sir; the provisions of the treaty say
that inasmuch as it is desirable to locate friendly Indians in the Territory, &c., and tllen goes on to make provisions for the Kansas and other
friendly Indians, &c.
Q. I want to show that there is a system in this matter, and that it
wo1ks as well it now stands. You spoke of the Indians in Kansas
having their lands allotted in severalty. Was not that done by their
consent, and did they not want it done ~-A. I presume they wanted it
done.
Q. Was not that generally understood at the time 01-A. I suppose so.
Q. Does not the Uberokee treaty provide that wheneYer the councils
or legislative bodies of those nations shall so request that then the government shall survey and allot our lands in severalty; is not that the
provision of the treaty ~-A. I think there is a proYision of that kind
running through the treaties.
Q. Under the treaties, therefore, the consent of these Indians is made
a condition precedent to the allotment of their lan(ls under the treaties 0?A. I am not familiar enough with the provisions of the treaties to state
whetl1er that is true or not.
The CHAIRMAN. Do not the treaties show that~ This is not a question for the witness to answer. If the question went before the Senate,
the Senate would not care for the opinion of a witness, but would take
the treaties.
The vVITNESS. I do not like to answer because I am not as familiar
with the treaties as I was some time ago.
Mr. ADAIR. I appreciate the position taken by the honorable committee, but in view of the fact that the treaties provide tllat sectionizing
the lands in that country cannot take place without the consent of the
Indians, it occurred to me that we had a right to ask witnesses questions on that point, and that such testimony would be proper. This
testimony is to be published and we want to get the treaties before the
public; of course the treaties will show it to the committee, but it will
not reach the public. If the committee please, one rule of construing
treaties is to construe them as the parties understood them at the time
the treaties were made. .Major Reynolds was a witness to these treaties,
and it is material to show what his understanding of their provisions
was at the time. But if the committee object, I will not insist upon the
witness answering that question.
Mr. SAUNDERS. I do not think it is proper to go into tlwse things in
that way. We have a duty to perform under the resolution. I think
it would be better to get down to the facts and ask questions that will
show the facts. What we want to show is whether the Indians are disposed to become civilized and hold their land in severalty. That is one
thing; that is legitimate and proper. Then to show if there has been any
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money used wrongfully; but this thing of running off on little points of
asking a witness his opinion as to whether the treaties say thus and so,
that does not have anything to do with this investigation, and I do not
think we ought to incumber the report with it. There has been a disposition to give great latitude, but we are here to get the facts and lay
them before the Senate.
Mr. ADAIR. Mr. Chairman, then I am to understand that you will
publish the provisions of the treaty on these points.
The CH.A.IRM.A.N. Certainly, that can be done.
Mr. ADAIR. The provisions of the treaty are as follows:
" ARTICLE 5.
"The United States hereby covenant and agree that the lands ce(led to
the Cherokee Nation in the foregoing article shall in no future time,
without their consent, be included within the territorial limits or jurisdiction of any State or Territory. But they shall secure to the Cherokee Nation the right by their national councils to make and carry into
efl'ect all such laws as they may deem necessary for the government and
protection of the persons and property within their own country, belonging to their people or such persons as ha\e connected themselves with
them: Provided always, That they shall not be inconsistent with the
Constitution of the United States and such acts of Congress as have been
or may be passed regulating trade and intercourse with the Indians; and,
also, that they shall not be considered as extending to such citizens and
Army of the United States as may travel or reside in the Indian country
by permission according to the laws and regulations established by the
government of the same.
''ARTICLE 10.
"The President of the United States shall inYest in some safe and most
productive public stocks of the country, for the benefit of the whole
Cherokee Nation who have removed or shall remove to the lands as signed by this treaty to the Cherokee Nation west of the Mississippi,
the following sums as permanent fQnd for the purposes hereinafter specified, and pay over the net income of the same annually to such person
or persons as shall be authorized or appointed by the Cherokee Nation
to receive the same, and their receipt shall be a full discharge for the
amount paid to them, viz, the sum of two hundred thousand dollars, in
addition to the present annuities of the nation, and constitute a general
fund, the interest of which shall be applied annually by the council of
the nation to such purposes as they may deem best for the general interest of their people. The sum of fifty thousand dollars to constitute
an orphans' fund, the annual income of which shall be expended toward
the support and education of such orphan children as are destitute of
the means of subsistence. The sum of one hundred and fifty thousand
dollars. in addition to the present school-fund of the nation, shall constitute a permanent school-fund, the interest of which shall be applied
annually by the council of the nation for the support of common
schools and such a literary institution of the higher order as may be established in the Indian country. And in order to secure as far as poss ble
the true and beneficial application of the orphans' fnud, the council of
the Cherokee Nation, when required by the President of the United
States, shall make a report of the application of those funds, and he shall
at all times have the right, if the funds have been misapplied, to correct
any abuse of them, and direct the manner of their application for the
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purposes for which they were intended. The council of the nation may,
by giving two years' notice of their intention, withdraw their funds by
and with the consent of the President and Senate of the United States,
and invest them in sucb manner as they may deem most proper for their
interest. The United States also agree and stipulate to pay the just
debts and claims against the Cherokee Nation held by the citizens of the
same, and also the just claims of citizens of the United States for services rendered to the nation, and the sum of sixty thousand dollars is
appropriated for this purpose, but no claims against individual persons
shall be allowed and paid by the nation. The sum of three thousand
dollars is hereby set apart to pay and liquidate the just claims of the
Cherokees upon the United States for spoliations of every kind that have
been already satisfied under former treaties.
"ARTICLE

11.

"The Cherokee Nation of Indians, believing it will be for the interest
of their people to have all their funds and annuities under their own direction and future disposition, hereby agree to commute their permanent annuity of ten thousand dollars for the sum of two hundred and
fourteen thousand dollars, the same to be invested by the President of
the U uited States as a part of the general fund of the nation ; their
present school-fund, amounting to about fifty thousand dollars, shall
constitute a part of the permanent school-fund of the nation.
''ARTICLE

20.

"Whenever the Cherokee national council shall request it, the Secretary of the Interior shall cause the country reserved for the Cherokees
to be surveyed and allotted among them, at the expense of the United
Stat~s.

"AR'l'ICLE 21.

"It being difficult to learn the precise boundary-line between the Cherokee country and the States of Arkansas, Missouri, and Kansas, it is
agreed that the United States shall at its own expense cause the same
to be run as far west as the Arkansas, and marked by permanent and
conspicuous monuments, by two commissioners, one of whom shall be
designated by the Cherokee national council.
"ARTICLE

22.

"The Cherokee national council, or any duly appointed delegation thereof, shall have the privilege to appoint an agent to examine the accounts
of the nation with the Government of the United States, at such time as
they may see proper, and to continue or discharge such agent and to
appoint another, as may be thought best by such council or delegation;
and such agent shall have free access to all accounts and books in the
executive departments relating to the business of said Cherokee Nation,
and au opportunity to examine the same in the presence of the officers
having such books and papers in charge.
"ARTICLE

23.

"All funds now due the nation, or that may hereafter accrue from the
sale of their lands by the United States, as hereinbefore provided for,
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shall be invested in the United States registered stocks at their current
value, and the interest on all said funds shall be paid semi-annually on
the order of the Cherokee Nation, and shall be applied to the following
purposes, to wit: Thirty-five per cent. shall be applied for the support of
the common schools of the nation and educational purposes, fifteen per
cent. for the orphan fund, and fifty per cent. for general purposes, including reasonable salaries of district officers; and the Secretary of the
Interior, with the approval of the President of the United States, may
pay out of the funds due the nation, on the order of the national
council, or a delegation duly authorized by it, such amounts as he
may deem necessary to meet outstanding obligations of the Cherokee Nation, caused by the snspension of the payment of their annuities,
not to exceed the sum of one hundred and fifty thousand dollars."
By Mr. GRAFTON (to witness):
Q. Are you in favor of these Oklahoma bills ¥-A. Some, I am.
Q. Are you in favor of dividing the Indian lands in severalty ?-A.
Yes, sir; giving them a title in fee simple, without the right of alienation for a term of years. The balance to be sold aud the funds in·
vested for their benefit.
Q. All the gentlemen representing the railroads have favored that
bill-the Franklin Oklahoma bill ~-.d. I do not know whether they
have favored the provisious of the Franklin bill or not.
Q. Why do they favor these bills~
Mr. HuBBARD. Would it not be better for them to state themselves ~
If the witness knows from his own knowledge be may answer, but I
·
object to his stating rumors.
The CHAIRMAN. What is the question¥
Mr. GRAFTON. I want the witness to state the grounds upon which
the railroads favor the Franklin bill.
The Wn'NESS. I will answer that qnestion by saying I do not know.
By 1\Ir. GRAFTON:
Q. Have you ever had any conversation with their representatives
upon the subject ¥-A. Some.
Q. Have they neYer expressed to you the opinion that if that country were settled by wllite people their property would be more valuable ~-A. They have expressed this opinion: That if there were a different form of government there tlley would have greater protection for
their property; that the· property would be more valuable by being improved, &c.
Q. There would be more trade ~-A. Yes, sir.
Q. By improving the property yon mean they would get in a class of
white people there ?-A. I mean better for their property if white settlers get in there.
Q. You mean if white people get in there it will make a market for
freight, &c., by increasing the population ¥-A. Yes, sir; creating more
business.
Q. Was it not true that all these Kansas Indians had to leave their
~ountry because the whites wanted tlleir lauds 1-A. No, sir; that is
not true.
Q. It was very desirable on the part of the people of the State that
it should be done; and is it not true that the people of Kausas are writing letters to their representatives seeking their influence to open that
Indian country to settlement ¥-A. Yes, sir.
Q. Wl1y do they want that done~
0
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By the CHAIRMAN:
Q. Do you know it ~-.A. I stated I thought--

The CHAIRMAN. We do not want your thoughts.
By Mr. GRAFTON:
. Q. Did any of them ever tell you so ~-.A. I have seen such letters.
Q. Have you any knowledge of any money having been paid out by
the Missouri, Kansas and Texas Railroad, or of any other thing of value
having been given to secure influence, &c. ~-A. No, sir; I believe I have
answered that question about four times.
Q. Well, I would like to have you answer it another time.-A. No,
sir.
By Mr. HUBBARD:
Q. State, as concisely as you can, the methods that have caused
the Seminoles to improve since emigrating to that country.-.A. Well,
the work of the missionaries, the general intelligence and advancement
of the country around them, their contact with white people since the
war, and the system recently inaugurated since the war of educating
their children in the English language instead of their own.
Q. Then just as fast as they come in contact with civilization just so
fast do they improve '-.A. Yes, sir; they improve faster as they come
in contact with civilization; and the wild tribes improve as they come in
contact with the civilized tribes.
Q. And the civilized tribes impro\e as they come in contact with the
white people ?-.A. Yes, sir.
Q. That is true of the Seminoles '-A. Yes, sir.
Q. You have stated that they have been educated by Seminole money;
where did that mone.v come from ~-.A. From the sale of their lands.
Q. Raised out of their lands sold east of the Mississippi River ~-A.
Yes, sir.
Q. To the United States~-A. Yes, sir.
Q. That money is invested by the United States for tllem ~
Q. Do you know anything about t,he New York Indians~-.A. Do yorr
mean the Indians in New York~ I know something of their condition.
Q. Do you know anything about their condition ~-.A. They are improving, I believe.
Q. They lie up in the .Alleghany Mountains,-.A, Up in the Alleghany
Mountains.
Q. Are you acquainted with the policy of the British Government
toward the Canadian Indians ?-.A. I understand they are citizens of
the English Government.
By 1\Ir. BoUDINOT :
Q. You were asked in regard to the Indians in Kansas, about their
taking their lands in severalty. Do you know of your own knowledge
or information of a single instance where an Indian took land in severalty, and got a title in fee-simple in Kansas, that he was deprived of his
land without his consent ~-A. No, sir.
Q. Do yon know of any instance of an Indian being deprived of his
laud where he took his title-not his certificate of allotment, but title-in
fee-simple 1 and received a patent from the government to his land,_
.A. I know a good many have sold just as anybody else would.
Q. You were asked about the Black Bob Shawnees. Do you not
know they never received patents for their lands, and that they are withheld hy the department ~-A. I do not know anything about that. I
27 T
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stated in Colonel A.dair'.s examination that I did not know about the
Black Bob Shawnees.
Q. You were here when the Seminole treaty was made ~-A. Yes, sir.
Q. You were the agent of the Seminoles at that time ~-A. Yes, sir.
Q. How much land were they possessed of~-A. It is estimated to be
2,169,080 acres.
Q. How much did they sell to the government ?-.A. They sold that
amount.
Q. At what price per acre ~-A. Fifteen cents per acre.
Q. How much land have they now ~-A. About 200,000 acres.
Q. How many Seminoles are there ~-A. 2,500.
Q. How much land would each Seminole have if the land were divided
up and allotted in severalty so that he would possess it in fee - simple ~
A. About seventy acres apiece.
By 1\Ir. HUBBARD:
Q. How much would that be to a family ?-A. About seventy acres
to each individual.
Q To a family of four persons, how much would that be for thefamily?A. To a family of four~ 280 acres.
By Mr. BOUDINOT:
Q. If those lauds should be sun·eyed and divided up so that each
man, woman, and child would be given a patent in fee-simple for that
seventy acres, do you think any citizen of your State would feel authorized to settle upon those lands ~-A. No, sir.
Q. Or any number of men be authorized to go and take those lands
that were thus patented to individuals ~-A. Of course not.
Q. You have been asked your opinion about a good many things; let
me ask you this : If those Seminoles, instead of selling their lands at
fifteen cents an acre in 1866, had petitioned the government to survey
their lands~ and the government had allotted them to them and allowed
them to take their lands in severalty, is it not your opinion that they
would have been better off to-day than they are ~-A. Of course they
would.
By 1\fr. ADAIR:
Q. If that country should be turned into a territorial government,
and the Seminole land be flooded with whites, and the Seminoles robbed
of their lands, do you think their condition would be better ~-A. I do
not anticipate any such thing as that. If such a thing should happen,
of course their condition would not be better.
Q. I believe you stated the Seminoles are doing better than any of
the other tribes
Yes, sir; I think they are.
Q. Have they not got fewer whites among them~ If they have more
than one white man among them, name them.-A. As citizens, they have
but one white man ; but there are traders, &c., there.
Q. They have decidedly fewer whites among them than any of the
other civilized tribes ?-A. They are purer blooded than the other tribes.
Q. They have fewer whites among them than the Ohickasaws or Cherokees have ~-A. So far as the tribe is concerned there are fewer whites
among them than among the other tribes.

'-A.
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FRIDAY, May 31, 1878.
JAMES P. RoBINSON, having been duly sworn, testified as follows:
By the CII.A.IRMAN :
Question. Please state your name ~-Answer. James P. Robinson.
Q. Where do you reside ~-A. New York City.
By Mr. GRAFTON:
Q. What is your business ?-A. Ui vil engineer.
Q. Have you been connected with the 1\'Iissouri, Kansas and Texas
Railway 1-A. Yes, sir; in its early history.
Q. During what years ~-A. I think in 1868, perhaps.
Q. How long did you remain in the employ of that road ~-.A. I have
not been in its employ. The Missouri, Kansas and Texas Railroad is
the outgrowth of the Atlantic and Pacific branch, of which I was one of
the original corporators.
Q. Have you been an officer in thaV?-A. At that time I was.
Q. '\Vhen did you cease to be au officer ~-.A. I thinkin 1868 or 1869.
Q. Have you any knowledge of the disposition of the bonds of that
road ~-A. I have not.
Q. Do you know whether any of the bonds of that road were used for
any other purpose than for the construction of the road ~-A. I do not.
Q. What was the plan of constructing that road ~-A. The original
fund that was created was about one million and a half-a plain, absolute money subscription-and I think it was constructed partly by the
sale of its securities.
·
Q. Used as a construction fund ~-A. Yes, sir.
Q. Have you any knowledge of any bonds, money, or other thing of
value having been given to any Indians to secure legislation for the
benefit of that railroad ~-.A. I have not.
Q. Or to the friends of the delegates or to the friends of any member
of Congress to secure votes ~-.A. I have uot.
Q. Are you connected with the present management of the road~
A. I am not.
Q. How long since you ceased to be connected with its management 1
-A. Since 1868 or 1869.
Q. You are a stockholder ?-A. Yes, sir.
Q. Do you own any of these bonds ~-A. I do not. I got rid of them
very early.
Q. You bad had experience in railroads before, I suppose ~-A. I
think so.
By Mr. ADAIR:
Q. You have no knowledge of the disbursement of money by the Missouri, Kansas and Texas Railroad ~-A. I have no knowledge of that
kind.
Q. Nor of the Atlantic and Pacific Railroad ?-A. I have no knowledge of that kind.
Q. Have you kept the books in which the accounts of the disburse·
ments of bond~ are kept ~-.A. I am not the bookkeeper.
Q. Who is the bookkeeper ~-A. I presume the treasurer is the bookkeeper. I understood the inquiry to be in reference to the Missouri,
Kansas and Texas Railroad. I did not suppose you were asking about
the Atlantic and Pacific.
By Mr. GRAFTON:
Q. In regard to the Atlantic and Pacific, have you any knowledge
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of the disbursement of money by that company, in the employment of
attorneys, &c. ~-A. I presume there has been money expended for the
employment of attorneys; but for what purpose I do not know.
Q. Do you know how much ~-A. I cannot tell you.
Q. Do you know how much has been expended. here in Washington?A. I cannot tell you.
Q. Are you familiar with the books of the company ~-A. Not intimately. I have access to them, but I have not given my special attention to it.
Q. You know there have been disbursements of that kind made ~-A.
I say there has been money expended for the employmeut of attorneys,
but for what purpose they were employed I have no special knowledge.
Q. Do you know how these attorneys are paid.; whether in bonds or
money ~-A. I think in money as it is usually the case that attorneys
prefer money.
Q. How much money has been expended here for attorney fees ~-A.
I said I did not know that any had ever been expended here.
Q. Did you not say money had been expended ~-A. I said it had
been expended for attorney fees, but for what purpose I cannot say.
Q. Do you know whether they arrived in Washington ~-A. I cannot
tell that; as a rule, attorneys in the employ of corporations generally
find Washington sometime.
Q. As an officer of the road, you would not want to know about that ~ 
A. Yes, sir; I think so.
Q. Do you own any of the Atlantic and Pacific bonds now ?-A. I do.
Q. Does j·our company pay Colonel Boudinot 1-A. I do noc; know
that it does.
Q. Do you know that it has not V-A. I do not.
Mr. GRAFTON. Colonel Boudinot is here and would know if you were
to ask him.
By the CHAIRMAN:
Q. Mr. Robinson are you an officer of the Atlantic and Pacific Railread Company ?-A. I am, sir; I am the president of the company.

WEDNESDAY, June 12, 1878.
Committee met at 10.45 a. m. Senators present, the chairman and
Mr. Grover. Counsel and delegates all present.
B. F. OVERTON, governor of the Chickasaws, sworn by the chairman
and examined by Mr. Grafton.
Question. Please state your name, age, and residence.-Answer. My
name is Benjamin Franklin Overton; will be forty-two years old on the
2d day of November next. I live in Pickens County, Chickasaw Nation.
Q. Are you a member of the Chickasaw tribe ?-A. I am.
Q. What office do you hold in that nation ?-A. I am now exercising
the chief executive office.
Q. You are governor ?-A. Yes, sir.
Q. Please state how much money has been spent by your nation in
maintaining delegates here in Washington City.-A. About ten thousand dollars.
Q. Has any of it been taken from the school fund ?-A. No, sir; we
have no school fund.
Q. What I mean is, after your council has appropriated. money for

THE COMMITTEE ON TERRITORIES.

421

the support of the schools, bas any of that been diverted to the support
of delegates here ?-A. The money used for the payment of the expenses
of the delegates is money taken out of the unappropriated funds in the
hands of the treasurer. No money appropriated for any other purpose
could be used to pay tlle expenses of the delegates.
Q. Has there ever been any deficiency in the school fund after it was
appropriated by the council ~-A. No, sir.
Q. Do you know J. D. ,James, Winchester Oolbert, Colbert Carter,
Holmes Colbert, and R. H. Love ~-A. Yes, sir.
Q. Are they in favor of a territorial form of government ~-A. Yes,
sir.
Q. When were those men in office in your country~-A. "\Yen, most
of them went out in the year of 1874; the reins of government changed
hands about that time; some held on about a year afterward.
Q. What office did they bold ~-A. Col bert was elected to the senate,
Mr. James was acting school superintendent, and also delegate, or
what we call commissioner, and representing the interest of the
Cherokees.
Q. How long had they been in office previous to 1874 ~-A. Ever
since my recollection.
Q. ~rhat was the issue in 1874 upon which they were defeated ~-A.
vVel1, I suppose the people wanted to set up an honest administration;
they are opposed to the territorial measure or any measure tending to
open up our country to white settlement. J\tlr. Harris was known as in
favor of those measures, and be had been bought up, and it was proven
before a committee of the United States Congress. That was the issue.
Q. \Yas there any issue or question of economy or reform in your
public expenses ~-A. Of course, I counted that in honest administration.
Q. Were there any charges against this delegation for appropriating
large amounts of money ?-A. Not only charged, but proven.
Q. How much ?-A. Some $300,000.
Q. Was there any question at all in that canvass antagonizing the
different elements in your country, that is to say, the full-blood Indians
.and the adopted citizens-any issue of that kind, or was there any issue
between tllC full-blood Indians and the half-breeds ~-A. No, sir; nothing of that kind; the only opposition to the present administration
comes from this ring-the old delegation.
Q. When were you :first elected governor ~-A. I was elected governor in 187 4 and served two years.
Q. When did your :first term expire ~-A. Two ;years ago; expired in
September, 1876.
Q. vVhen were you again elected ~-A. In 1876.
Q. \Vhat was your majority in the last election ~-A. I do uot know.
l\ly opponent got 62 votes in the whole nation.
Q. You got the balance ?-A. Yes, sir, I got the balance.
Q. How many academies are there in your nation ?-A. Four; one in
each district.
Q. What branches are taught in these academies ?-A. The higuer
English branches.
Q. How many neighborhood schools are there~-A. Nine.
Q. Are they not well proYided with school facilities ~-A. Yes, sir.
Q. The school facilities extend to all the people ~-A. Yes, sir; they
are within the reach of every one; and the Chickasaw people who do
not wish to seud their children to school there can send them to the
States, antl · l>y presenting a certificate of the teacher, showing the
0
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actual attendance, money is always app1:opriated, not only for their
tuition, but also for their board.
Q. Are you in favor of changing the present system of government of
your people ¥-A. No, sir; I am not.
Q. Do you oppose these territorial forms of goYernment ~-A. Yes,
sir, I do.
Q. Upon what grounds ¥-A. Well, I do it upon the ground that it
cannot be legally done without violating our treaties. Th~t is one of
the grounds.
Q. What evil would flow to your people if it were done¥-A. It would
ruin the Indian race, because the Indians are not capable of competing
with the white men. We would have no other resource if that country
is opened up. We would be bound to go to the wall.
Q. Do you oppose the division of the lands in severalty ¥-A. I do.
Q. Upon what grounds ¥-A. "\Vell, the Indians look upon it as the
first step toward territorializing the country and opening it up to white
settlement.
Q. At one time the question of dividing the lands in severalty was
submitted to your people, was it not, under the treaty of 18G6, and it
was voted down¥ Will you please state all the facts in connection with
that ?-A. In the year 1866. I believe it was in the fall, in ratifying
the treaty of 1866, it was represented at that time by the delegation
th~t the government had offered these terms by which all could have a
home and that upon their failure to accept the proposition of the allotment of the lands they would be left homeless ; and that there would
be no other provision made for them. The people did not seem to exer·
cise any choice in the matter; they accepted that in ratifying tbis treaty
here because they had an idea that if they did not they would lose all
of their lands.
·
Q. Upon these repreRentations made by your old delegation they had
the bouse and senate elected to suit their convenience and then only
carried it by one majority in your council ¥-A. Yes, sir.
Q. Was it ever submitted to the people ~-.A.. No, sir.
Q. Who were the delegates at that time ~-A. Winchester Colbertt
R. H. Love, Colbert Carter, Holmes Colbert, Edmund Pickens.
Q. They belonged to the old ring ¥-A. They constituted the old ring
itself.
Q. They were connected with the $300,000 fraud, were they not ¥-A.
Yes, sir.
Q. They stole above $300,000 ¥-.d. Yes, sir; that is the reason they
wage war against me, because I would not allow them to steal the
lands, &c.
Q. Do you know J. Elliott Condict, of Philadelphia, Pa., who appeared
before this committee, April19, 1878, and testified, upon page 139 of this
record ~-A. I cannot say that I know him personally. I have been
introduced to him and have bad some conversation with him.
Q. You know him by sight 1-A. Yes, sir.
Q. When did you form his acquaintance, and under what circumstances ¥-A. It was in the year 1872. At that time I was a senator in
our legislature and :M:r. Condict came there representing the Thirty-fifth
Parallel Railroad. He came with Mr. Barnes, of Texas.
Q. General Barnes, of Texas ¥-A. Yes, sir.
Q. He had this railroad in charge ¥-A. Yes, sir; he was using his
influence to obtain a charter from the Choctaw council, granting lands,
I think, six miles to the alternate section. I have heard Mr. Condict's
business was to go up and get tbe Choctaw s to concur in this measure ..
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As tue nation holds the lands in common they did not consider the charter of any value unless the Chickasaws indorsed the action of the Choctaws.
Q. What means did be use to pass that bill f-A. He certainly used
various means there. I do not kpow that I can answer you specifically
upon that question. I can tell you what I know and. believe about it.
1\Ir. Condict, wuen be first made a proposition to pass this railroad
measure, bad not a single advocate in the senate. No one seemed to
favor it. Mr. Love and Mr. Reynolds were opposed to the passage of
this charter, but in a few days-! do not know how long-but within a
week, they were strongly in favor of passing Oondict's bill. He (Condiet) maneuvered around and thought he bad the strongest men of
the senate, but afterward be told me be bad learned that in order to get
his bill through be would have to obtain my influence in the senate, and
that be had come to that conclusion.
Q. What did he say to you in regard to obtaining your influence in
the council ?-A. He said the company had authorized him to use his
influence with his friends who favored this bill and to tell them that
they would be placed in comfortable situations if they voted for this
charter.
By the CHAIRMAN:
(~. Who said that ?-A. Mr. Con diet. I do not know that those are
his exact words, but that is the sum and substance of what he said to
me. He offered me a nice position on the road. I said, "Mr. Oondict, I
am not an article or merchandise; I want you to understand that I will
not do that.'' He said, "You do not understand me. I wish to present
my friends with some presents." I said, "Your company have not got
money enough to pay me to betray my people." That was the experience
I bad with :Mr. Oondict.
By Mr. GRAFTON:
Q. Did Mr. Condict present any members of tlle council with presents ?-A. I know of some little presents he gave; he gave Mr. Bourland, a white man of influence, a nice set of big harness, which he said
cost $100.
Q. Was Mr. Bourland connected by marriage with any member of
your council ?-A. I suppose so; he married into the Love family. Mr.
Bowland's wife was a cousin of Overton Love.
Q.- He was a friend of Senator Love f-A. Yes, sir; a relative. Then
he presented Mr. Reynolds with a six.shooter that cost $35.
(~. Is that Mr. Reynolds Lem. Reynolds f-A. Yes, sir.
Q. Was he a member of the council then °1-A. Yes, sir; and I think
be gave him more than that. I think he had some cash or its equivalent and he gave other members pistols of a smaller kind.
Q. He gave Lem. Reynolds one of the largest ?-A. Yes, sir.
Q. And to the other mem bets of the council smaller ones 0?-A. Yes,
sir; members of the council and gentlemen assisting outside as lobbyists.
Q. Did the bill pass 1-A. No, sir; it did not. When put upon its
final passage, Mr. Love and Mr. Reynolds voted for it; it never got any
further than that.
Q. It was never voted upon in the house ~-A. No, sir. That is the
extent of my acquaintance and experience with Mr. J. Elliott Con<lict,
of Philadelphia, Pa.
Q. Have you any knowledge of a paper published iu th e Choctaw
Natiou known as tl1e "Star Vindicator "q-A, Yes, sir.
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Q. Do you know the editor ¥-A. Yes, sir; I know him \ery well.
Q. \Vhat is his name
McPherson.
Q. Is he a citizen of the nation ~-A. I understand that he claims a
bogus citizenship there.
Q. By what name is that newspaper commonly known in your count ry "l-A. It started there under the name of the Oklahoma Star. It
was run then at Caddo, and was understood to be a Cooper organ, and
a n au vocate of the old ring; and then afterwards it went to McAlister,
for certain reasons which I will state, and assumed the name of the
Star Vindicator. Not long after it moved I was at Caddo to see Mrs·
McPherson to make some inquiries why McPherson left Caddo, and she
said l\Ir. l\fcPherson had published an article showing up alleged frauds
a gainst Mr. Harkins, the national agent of the Choctaw Nation. This
article had been written by Mr. Boudinot. She ought to know, for she
was the assistant editor of that paper at that time. She objected to its
being published as an editorial, and said it would get him into trouble,
b ut he put it out and charged Harkins with stealing of some kind.
Mr. Harkins went to his office and gave him a cowhiding, and she left
McPherson and said she would not live with a man who would take a
cowhiding and said his friends had gone back on him just as she said
t hey would. That caused him to leave that section of the country. I
was speaking of his bogus citizenship. He has married a white woman
in the Choctaw country who was said to have lived with a Choctaw Indian, but it has never been known whether she was lawfull.Y married or
n ot. There is one fact known, that she was not lawfully divorced from
t hat Indian; they simply separated and McPherson married her. After
McPherson left home on account of Harkins cowhiding him, he exchanged photographs with this woman and they were married by a
k ind of telegraph or something in that way. I suppose she had an idea
she would be a big squaw down there.
Q. So his claim to citizenship is on account of his haviug lived with
a Choctaw Indian ~-A. Yes, sir.
Q. But it is not known whether they were lawfully married or not ?A. No, sir.
Q. l\lr. 1\'larston has been authorized to inYestigate his citizenship,
h as be not ~-A. I do not know. I suppose his in\estigation has proven
very satisfactory. I have a letter from a gentleman in my country, he
says ''Old Mack is '"ery much pleased at the investigation of Mr.
Marston.'' The writer of this letter says he wonders if Marston heard
of or had the statement of his first wife. I do not know anything about
the parties, but it is understood that be has no legal right in the
country.
Q. Please state as briefly as possible the provision of the permit law.
The WITNESS. Would it not be better to refer to the law "!
Mr. GRAFTON. You can state it briefly.
The WITNESS. Tile provisions of the permit law are, that no white
man or any other person who is not a citizen ca.n enter in and live in
t he territory for the period of twelve months in the employment of our
citi zens without a permit from the clerk of the county in which he
wishes to reside, and for which be pays the sum of twenty-fl. ve dollars.
Q. \Vhen was that law passed ~-A. In 1874. It is the only condition
upon. which a white man can come into our country.
Q. vVas it passed in 1874 or 1877 ~-A. 1874 or 1876, I think. Look
and see; my memory is not very accurate as to dates, but I think it was
·
on the 17th of October, 1876.
Q. "\Vhat was the prime object of that law
Well , sir, it was to

'-A.
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rid the country of a loafing floating class of white men who had come
in there only to stay temporarily for their own convenience. They were
renegades from Texas, Missouri, Arkansas, Kansas, and the other border
States, who have always tried to make the Indian Territory a harbor for
the purpose of evading justice. They come in there and locate in a
corner of a fence. They cannot protect their women and children from
the snow and rain. They occupy little vacant cabins throughout our
country, and under the old system they could pay two bits and remain,
and they would probably remain during the winter, and steal a horse or
two horses and get out, and that is the class that we were trying to get
rid of by the operation of the permit law.
Q. Did you ever apply to the United States authorities before the
passage of this permit Jaw to eject this class of floating people from your
country ~-A. 'Ve have numbers of times.
Q. Did the United States GoYernment .:>ject them '? -A. No, sir.
Q. Did the United States Go,·ernment fail to comply with the treaties~-A. Yes, sir. We applied to the agent, and be issued an order, IJut
they would not be obeyed. Then we referred to the department.
Q. Were these people skilled in agriculture, &c. 0l-A. No~ sir. I will
take an oath that a majority of them could not run a straight furrow.
Q. Could they put a haudle in a hoe ~-A. No, sir; not if they bad to
make it.
Q. Did they produce anything ~-A. No, sir; nothing.
Q. They were simply consumers~- ...~\... They were consumers, not producers. In very man.v instances they acted as call-boys for these gentlemen who want to divide up our country.
Q. On page 22 (Forty-fifth Congress second session, Senate Ex. Doc.
No. 74) I see a letter of S. ,V, 1\farston, United States Indian agent, iu
which he says:
"I understand that B. F. Overton was elected chief or governor by
the full-blood element of the nation, under the pledge that he would
have every white man removed out of the nation, and so when tile council met last October the tax on United States citizens for working as
farmers for the Chickasaw Indians was raised froru 25 cents to $25, as
~'OU may see by a copy of the law in my letter of February 19, 1877.
"I consider this law unjust to the Indians who depend upon white labor
for the cultivation of their farms, and if it be enforced I am afraid there
will not be grain enough raised among the people this year for their
own sustenance. Thousands upon thousands of acres that are now
under fence will be left to grow weeds instead of producing corn and
cotton, as it would if the Indians could have the privilege of employing
white men to work their land for them.
Now, I want to ask you whether there was any snell issue as that in
your canvass for governor ~-A. I will state Mr. 1\:farston made that report upon hearsay.
Q. Was he ever in the country ~-A. No, sir; only as he passed over
it on the railroad which runs over eight miles of our country, passing
into Texas and back. He was never in that country to visit our people
so as to know the condition of the Indians.
Q. This railroad passes over a little neck of land in your country lying
in the extreme southeast corner of the nation ~-A. Yes, sir.
Q. So you think he had no personal knowledge as to the condition of
your people ?-A. He has no personal knowledge of the country.
Q. And never visited the capital of the nation ?-A. No, sir. When
I was running for governor in 1874, it had been reported that I had
promised that I would drive every white man out of the country. When
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I visited the different county-seats of my nation to set forth my programme, if elected, I was asked that particular question if I bad made
any such promise. I denied it like a gentleman from the fact that I had
not made any such promise. I did promise this: That I would move
from the country that class of men who were in there for no particular
purpose and having no particular business, who were intruders in the
nation.
By the CHAIRMAN :
Q. Who were "carpet-baggers"~-A.. "Scalawags"; that class of people.
Q. Who was to decide who "-as to go and who was to remain ~-A. I
called the agent's attention to the fact that these men were intruders
and asked him to remove them, and when be failed then I acted.
Q. Then you have no laws upon the subject ?-A. We have no law
regulating it. We have laws regulating our citizens.
Q. Do you mean to say e\ery white man is an intruder ?-A.. Yes, sir;
unless he complies with the Jaws and the treaties. Under the treaty of
1855 we ha'e the right to legislate as to who shall remain in our nation.
•-< Q. Does it give you the right to execute this permit law ~-A.. That
is the question between the Secretary of the Interior and me now. I
claim the right to execute these la..ws. We have the right to execute
them; somebody must ha\e that right.
By 1\fr. ADAIR:
Q. Does not the treaty provide that no intruder shall remain in our
country without the consent of the Chickasaw Nation ¥-A. Yes, sir;
no person can remain there without the consent of the nation.
Q. It is a treaty pro~vision ~-A. Yes, sir; the treaty says unuer such
rules as we may deem proper for their aumission.
Q. And under this provision of the treaty you claim the right to say
who shall remain and who shall not~-A.. Yes, sir.
Q. And unuer that provision of the treaty you claim the right to pro tect yourselves from this class of intruders ~-A.. Yes, sir; certainly,
under that provision of the treaty we do.
Q. And so you claim the right to execute the permit law ?-A. Yes,
sir; and our permit law provides who shall remain. The question between the Secretary of the Interior and me is whether we had the right
to enact that law. Our law covers that case and points out who is an
intruder, and if the county officers cannot enforce it, then I have the
right to call upon the military to carry it into effect.
Q. The poiut I wish to get at is that you consider you have the right
to execute your treaty provisions ?-A. I do. That was the action we
took.
Q. vVas there any considerable suffering among your people by reason of the execution of the permit law ~-A. Not a bit.
Q. Do your people all produce sufficient produce, and raise stock,
&c., for themselves ~-A.. Yes, sir.
Q. Is it not true that it is largely owing to this permit law ?-A. Certainly.
Q. Do you not think that the faithful enforcement of that law would
have a tendency to promote inunstry among your people-among the
native Indians ~-A. Well, I would think so. If you want to advance
the Indians, and get them acquainted with the arts aud sciences, you
have got to make the people apply them~elves. So long as you can get
somebody else to work for them they will not take hold. So long as
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somebody else does the work they will not do it. l\fy illea is to let tllem
understand it by practice.
Q. By following the plow ?-A. Yes,fsir; and handling the hoe.
Q. You want to promote industry ?-A. vVe want men to teach them
the arts and sciences, but we do not want a class of people more degraded and ignorant than the Indians themselves.
Q. Do you know of any person who was skilled in agriculture who
left the country rather than pay the $25 tax ?-A. No one I llave ever
beard of. It is a protection, for they do not have to watch the tllieves
who flood that country.
Q. On page 25, Ex. Doc. No. 74, there is a letter sent up here from
W. C. Robert, addressed to the Commissioner of Indian Affairs; do you
know him ?-A. Yes, sir; I know him.
Q. What kind of a man is he?-A. Well, sir, he is strictly nobody.
He is one of those fellows who left Texas and came into our country
and stopped with one of our citizens and acted as his clerk. He never
did any work; he is one of those sharp fellows-a gentleman-who know
how to live without working, and he defied the operation of our laws,
and Raid that we could not put him out; that we had no autlwrity to
put white men out after they got in tllere. He was neither a farmer nor
a school-teacher; he was too smart to be either of those, and I invited
him to leave. He refused to obey the order. The citizen did not havebusiness for a clerk; he hadn't a gentleman to prune up the orchard,
but Mr. Robert was to ad vise and tell him what the laws of his country
were. He was not particularly calculated for anything but to create
trouble and excite the people. I went and removed the gentleman across
the river myself. I issued an order to an officer, but he was afraid he
would be resisted; so I went myself and marched him across the river,
and saw him go oYer. He asked permission to come back to get his
trunk, which I allowed him to do. His statement that he had to walk
ten miles, from Bad River to Dexter, Tex., is all a lie.
Q. Is it a hardship to walk ten miles in that country ?-A. No, sir;
there are a great many people who walk that far frequently. I walk
that far every da.y about my farm attending to my stock, &c. But Mr.
Robert, wllo has nothing to do, who is nobody, looks as big on paper
as any other man who represents the agricultural interest of our country.
Q. Who is J. D. Harris, who writes a letter printed on page 30 of Ex.
Doc. 74 ?-A. He is a Chickasaw who lives down in Tishomingo County.
Q. Was he connected with the frauds of 1866 ?-A. Yes, sir; it is
generally understood that Barnes bought him and owns him, and that
he belongs to Barnes.
Q. Is be the man who got the harness ?-A. No, sir; he is connected
with the old ring, and is a defaulter.
Q. V\.,.hat office did he hold ~-A. He was hold.ing the funds of our
nation, and was called the national treasurer.
Q. When was he such officer ?-A. I do not remember the date. It
seems he went out of office about 1872; probably earlier; I think about
that time.
Q. When he went out of office there was a deficiency in his accounts,
was there 1-A. 0, yes; a large one. He stands to-day a defaulter under
our constitution. That is, be is held so until he pays up every dollar
he owes the nation.
Q. Is he not a citizen ~-A. No, sir. He Las the privilege of paying
back what he owes the nation.
Q. I see he sent a letter (page 30) and stat.es: "I would most raspect-
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fully represent that B. F. Overton, governor of the Chickasaw Nation,
says he won't recognize the late order of the Secretary of the Interior,
declaring the late permit law taxing white labor $25 each, and in an informal speech (outside of legislative hours) that he wanted no change
in the permit law, and that if the people would back him with means
and their influence he would still collect the $25 permit tax; further
states that the governor never laid the decision of the Secretary of the
Interior before the legislature for their action." Now, governor, state
all the facts in connection with this matter.-A. 1\Ir. Marston ruled that
we had no right to pass the permit law without first obtaining his
approval to the act. I knew better than that, for there is no law authorizing the Indian agent to approve the acts of our legislature. He
has the right to approve of the person that we admit. He had that
right, but not the act governing the person admitted. He issued an order
that I should uot carry into effect this law, which order I did not recognize. I claim there are two sides to the question, and I represent one
side. I think it was in April or 1\'Iarch the Commissioner of Indian Affairs ruled that I had the right to enforce the act, and be set aside 1\fr.
Marston's decision, and the only way to evade it was to move out of the
country. Then I had Mr. Smith's backing, and went on executing the
law. Last fall there came an order from t!Je Secretary of the Interior,
ordering me to stop further enforcement of tllis permit law, and revoking the order of !dr. Smith.
Q. Well, bas it been revoked ~-A. I thought I would appeal to
higher authority than 1\Ir. Smith. I promised my people, if they would
hold still, and take no action, and back me in it, I would appeal to
higher authority, and, if possible, try to sustain myself in the position
I bad assumed, which I had a right to do.
Q. And which you have done ~-A. So far, yes, sir.
Q. When you first came to Washington, you filed a petition in the
Senate, and you have secured a resolution of the Senate to inquire into
it ?-A. Yes, sir; a resolution instructing the Judiciary Committee to
inquire into the matter.
Q. Since that time has the law been enforced ~-A. No, sir; no man
has paid a dollar.
Q. It has remained in abeyance until this issue can be reheard and
settled ~-A. Yes, sir.
Q. Mr. Marston states, in a letter to the Commissioner of Indian Affairs, November 8, 1877, that he is informed, upon what he considered
good authority, that you were going to Washington with a delegation
from your nation, among other things to bring influences to bear upon
the Commissioner and Secretary to enable you to go on and enforce the
so-called permit law of the Chickasaws, and, failing in that, to reassemble the legislature on your return and recommend the passage of a bill
to enforce a fine of $100 (instead of the $25, the present law) on all
Chickasaw citizens who employ United States citizene without paying
the tax; and says further in his letter that "the governor, I understand, will start for Washington in a few days, and when he arrives
will doubtless be able to explain the whole matter better than I could
possibly do by writing." Please state what you did do, if anything.A. Well, I submitted my argument to the Secretary, trying to show he
was in error.
Q. That is all there has been of it ~-A. Yes, sir; and tbis move to
get it before the Committee on the J ucliciary of the Senate.
Q. You simply asked Senators to introduce this resolution and have
it referred to committee ~-A. Yes, sir; that is the only influence I have
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urought to bear. I have simply presented the case and asked that it be
decided in accordance with the treaties. If we fail there we shall be
compelled to yield the point.
Q. Referring to J. D. Harris, did he pay, or persons in his employ
pay, the tax ?-A. I do not know of his special case. The most of the
tax has been paid by the citizens of the nation, or a part at least has.
Q. Did you take anybody off of his plantation ~-A. No, sir.
Q. None of Harris's employes have been removed ~-A. No, sir.
Q. B. F. Colbert, on November 2, 1877, write~ to the department as
follows: "I own and operate a ferry on Red River, on the main thoroughfare between the Northwestern States and Texas, for which I have a
charter from the State of Texas and the Chickasaw Nation. I am a
citizen of the Chickasaw Nation by blood. I desire to know if the
authorities of the Chickasaw Nation are competent to enact a law requiring me to pay a permit-fee for hands necessary to operate said ferry~~
Last spring it was necessary for me to become surety for my ferryman
to prevent him from being removed for want of a $25 permit. Governor
Overton says be will enforce the law; I am willing to pay it if right."
Did Mr. Uolbert, in fact, pay that tax ~-A. Last year; yes, sir.
Q. Has not paid it this year ~-A. No, sir; has not paid it this. He
bas reported the number of men in his employ, stating if it was established that we had a right to collect this tax he would pay for the permit. The peopJe are reporting the number of employes in their employ.
That is the condition it is in; they are all reporting the names of their
employes, but no money has been paid.
Q. The law requires them to report the names of the employes '?-A.
Yes, sir.
Q. Under your law regulating the employment of white labor, how
long do you allow a man to remain in your country 1-A. Not over twelve
months, unless he renews his contract and gets a new permit at tlle end
of the vear.
Q. T1e effect of the law is this: Where a man owns land and desires
to employ white labor, all that he has to do is to report the men in his
employ and get a permit for the men in his employ, and they can remain
there for a year, and then be must renew his permit ~-A. Yes, sir; if
be fails to report them be is fined for not reporting.
Q. That is, the man who employs these white laborers ~-A. Yes, sir.
Q. The object is to locate every man, in order to ascertain whether he
is in the country in accordance with the treaty stipulations ~-A. Yes,
sir.
Q. Have you ever delivered up any fugitives from justice ~-A. Yes,
sir; upon requisitions for both Indians and whites. I have always honored the requisitions of governors of the States.
Q. Whenever the requisitions called for the delivery of a person you
have delivered him up ?-A. Yes, sir; let him be a Chickasaw or white
man, or anybody else.
Q. When charged with criminal offenses ?-A. Yes, sir; the official
documents are on :file to show this.
Q. Has there ever been any complaints upon that score ~-A. No, sir.
Governor Coke has made two requisitions and Governor Hubbard four,
and I have honored them.
· Q. On pages 32 and 33, Ex. Doc. 74, there appears a petition setting
forth certain complaints, signed by the following people: Lem. Reynolds,
senator Chickasaw Nation; J. A. Reynolds, member bouse representatives; Charley Sheco, member house representatives; Simon Kemp,
member house representatives; 0. A. Bussis, J.D. Harris, J. C. McCoy,
0
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Amos Tow-was-tubby, R. M. Harris, Albert McKinney, Alex. Cravat,
George ,V, Bawl,dns, James Allen, W. H. Bourland, Robert H. Love,
G. D. James, S. D. James. Who is Lem. Reynolds ~-A. He is a Chickasaw.
Q. vYas he a senator at that time ~-A. Yes, sir. He is a senator

now.
Q. Is he the same man who got the big pistol from Uondict ?-A. Yes;

sir.
Q. J. A. Reynolds; who is he ~-A. Cousin of Lem. Reynolds, and a
member of the house.
Q. Relative by blood with the old ring?-A. Yes, sir.
. Q. Who is Charles Sheco ?-A. He is a farmer, member of the house,
and a very respectable man. He is the most reliable gentleman on that
list.
Q. Simon Kemp; who is he ~-A. Member of the house; relative of
Reynolds.
Q. What kind of man is he ~-A. A man of no force in our country.
Through Reynolds's influence be is generally elected to the council.
Q. Is Lem. Reynolds a full-blood ~-A. No, sir; I do not know exactly
what he is; quarter, I think.
Q. Who is C. A. Bussis ~-A. I do not know him.
Q. Who is Mr. J.D. Harris ~-A. We have discussed him.
Q. Who is J. C. McCoy ~-A. He is a young strip of a chap there;
has no influence.
Q. Does he own a farm ~-A. No; his brother does. This young
man never has time to work upon a farm; he cannot stick at anything
long enough to work.
Q. Amos Tow-was-tubby ~-A. He died before that petition was signed
and sent up here. He died the day before that petition was gotten up.
Q. Who is Bob Harris ~-A. Son of J. D. Harris, the defaulter; a
young swell of the country.
Q. Who is Albert McKinney ~-A. I will put him down " ditto."
Q. Who is Alex. Cravat ~-A. He is a young man, nephew of Harris. He never made forty bushels of corn in his life.
Q. Probably never will ~-A. I do not think ' he will unless we can
carry out the permit law.
Q. Who is G. W. Hawkins ~-A. He is a Choctaw who married a
Chickasaw.
Q. Does he farm 0{-A. No, he does not. He lives with his motherin-law, and is a lawyer.
Q. Does he have any cases ~-A. He gets divorce cases, bog cases,
cows, &c. The people have no respect for him.
By the CnAIRMAN:
Q. He is what ~-A. He is a lawyer who advocates divorce cases, &c.;
and even that class of people have no confidence in him now.

By Mr. GRAFTON :
Q. He lives off of his mother-in-law 01-A. Yes, sir, and the community

generally.
Q. Who is James Allen ~-A. He is a young chap who attends store
for James.
Q. He is a cow boy ~-.A.. Yes, sir.
Q. W. H. Bourland ~-A. Mr. Bourland is a son of Luke Bourland. a
harness man, who received that fine set of harness from Condict, of Philadelphia. He was national secretary under Harris.
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Q. Was GoYernor Harris related to J. D. Barris !-A. No, sir; no
relation.
Q. Robert H. Love; who is he ~-A. A Chickasaw who lives in my
section of the country.
Q. Is he a man of any influence in the country ~-A. No, sir. All the
influence he has ever exerted has been a very bad one.
Q. In what way ~-A. Well, he has always recommended this territorializing the country, and opposed to the Indians retaining their nationality.
Q. G. D. tTames; who is he ~-A. He is a half Choctaw or Chickasaw,
who lives at Tishomingo. He was interested in this big steal of the
old delegation. After Holmes Colbert died be was appointed by Harris
administrator to represent Colbert and the Chickasaws here at Washington. Bob Love has forty-two white men nominally employed who
stay at his place. These men have families. Then they have comers
and goers from Texas; I suppose in all some two hundred or three
hundred connected with these forty-two whom he has employed. They
come in and give him from fifty to one hundred dollars a year, some
probably more, for the privilege of locating upon our domain under his
protection. He has nothing to do but act as a cloak for them, with the
understanding that if the country is opened up the.v get the land they
are on. Tiley pay llim a bonus for this privilege. He bas a nice farm
up there.
Q. That is a means used by Mr. Love to enable these parties to evade
your laws ~-A. Yes, sir; one of the parties had a lease for ten years;
lives or stops there on a little strip of land about the width of this
room : that is his farm.
Q. Has Mr. Love any right to this land for the term of ten years to
lease them ~-A. No, sir; that is a violation of our law.
Q. Who is S. D. James ~-A. Son of G. D. tTames; clerk in his
father's store; has a farm in Pickens County.
Q. There is a petition in Ex. Doc. 74, filed in the Interior Department,
signed by Lem. Reynolds, delegate from the farmers of the Chickasaw
Nation. Is there such an organization as that in your country; and can
you say what the extent of that organization is ~-A. They are all on
the paper as signers.
Q. That is the extent of his farmer constituency ~-A. Yes, sir.
Q. Those are the only ones he represents ~-A Yes, sir.
Q. None others ~-A. None; Mr. Colbert, one of the most prominent
farmers in the country, a man who has more at stake than any one else,
refused to sign that paper.
Q. Does there seem to be any uneasiness in regard to this permit
law-the execution of it ~-A. No, sir; the uneasiuess is in this way:
The people believe if Mr. Schurz's decision is sustained that that will
be worse than the Franklin Oklahoma bill; that the country will be
flooded, and that they will lose their lands.
Q. Is it not true that Mr. Marston has issued a large number of permits, allowing persons to come into the country ~-A. I suppose that is
true. I never saw one. I have heard gentlemen say that Lem. Reynolds got permits for his men, and that Marston had extra men employed issuing permits at the rate of 300 a day. I do not know this of
my own personal knowledge, however.
By the CHAIRMAN:
Q. To whom were they given ~-A. To white men.
Q. That must increase your population very rapidly ~-A. Of course;
and it would ruin us.
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Q. Are there that many coming in 1-.A. I do not know; but our
country has been filling up ever since Secretary Schurz made this decision.
By Mr. GRAFTON:
Q. What is the character of the people who farm, &c. ~-A. We have
some very good men there who farm exclusively. They pay the permit
without any question or complaint. The complaints are from that class
that comes there for no particular purpose.
Q. For no other purpose except to evade j nstice in other States ?-A.
Yes, sir.
By the CHAIRMAN:
Q. Does the agent issue permits to such persons 'V-A. Yes, sir.
Q. Wllat evidence have you that that is true ~-A. I said I had heard
it said that Reynolds was getting them.
Q. You do not know the facts yourself1-A. No, sir.
By Mr. GRAI?TON:
Q. Do yon know any of these people ~-A. No, sir.
By the CHAIRMAN:
Q. Do you know any who are fugitives from justice ~-A. Yes, sir; a
good many. When I left home the sheriffs from the States were going
from county to county to find them. I sent out our constables to advise
with them and try and aid in getting persons known to be in the
country.
.
Q. Did they come in under permits ~-A. Yes, sir.
Q. From this man Marston 1-A. I do not know from him, but this
is the class of men that come in.
Q. Where do they get permits ~-A. From the nation, and now it is
reported Mr.lVIarston is issuing them.
Q. Is there no way for you to know whether he does issue permits or
not ~-A. Yes, sir.
Q. Do you know be does for certain 1-A. I do not, only from hearsay. I suppose, Mr. Chairman, you could find out from Mr. Hayt, and
learn whether the department has authorized Mr. Marston to do so.
By Mr. GRAFTON:
Q. On page 44 the decision of the supreme court is signed by Associate Justice Abijah Colbert and William Harkins. They seem to sign
by making their marks; have yon supreme judges who cannot write
their names ~-A. ~o, sir; they all write a better band than I do.

By the CHAIRMAN:
Q. Then why do they sign by making their marks there 1-A. I donot believe they made them.
Q. Who made them for them ?-A. I suppose the man who made that
document.
By Mr. GRAFTON:
Q. I suppose the same gentleman made their marks who signs" J ..
A. Burris, clerk"~-A. I do not know.
By the CHAIRMAN:
Q. Does be make his mark too ~-A. No, sir; he writes very well.
Mr. Harkins is a good scholar, and when you come down there, Mr.
Chairman, I will have him come before the committee and write his.
name.
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By Mr. GRAFTON:
Q. Who is W. P. Brown ~-A. He is a Chickasaw.
Q. 'Vho is Eastman Harney !-A. He is a farmer and stock-raiser.
He has a very nice little farm. He is a man who does not read and.
write.
Q. On pagrs 48 and 49 there is a letter dated Jan nary, 1878, addressed
to the Commissioner 0[. Indian Affairs, in regard to this permit law,
Rigned by a large number of gentlemen: Geo. W. Harkins, J.D. Harris,
Eastman Harney, W. H. Bourland, S. D. James, G. D. James, James
Dulin, R. l\L Harris. Wm. Jackson, Chas. Stewart, Wm. Moore, Noah
:McGill. James Harkins, Anderson Davis, JohnS. Howell, D. B. Cotten,
Benj. Robinson, Jno. J. Cravens, Thos. S. Barker, B. F. Greenwood,
Jno. l\f. Webb, Allen Latta, Joel Kemp, Jackson Kemp, McKinney Colbert, John Mashburn, N. ,V, Rider. :McKinney Cobb, J. J. Self, Eastman James, C. P. Harris, J. C. McCoy, G. G. Gardner, A. T. McKinney,
D. 0. Fisher, Cornelius McGee, Robert Colbert, D. W. Colbert, James
Cheadle, Benj. Kenny, R. C. Wiggs, Abram Gurnzy, Charles Sheco, H.
C. Hamblin, Wm. U. George, A. J. Lewis, James A. Reynolds, Marion
Davis, Simon K~mp, A. C. Kemp, Dave Kemp. Who is James Dulin o?
-A. I do not know him.
Q. R. M. Harris ~-A. Son of J. D. Harris, the defaulter.
Q. William Jackson ~-A. White man married in the country.
Q. A farmer ¥-A. Yes, sir. He is one of those intelligent farmers
who could not run a straight furrow across this room.
Q. Who is Charles Stewart ~-A. I do not know him.
Q. William Moore ~-A. I do not know him.
Q. Noah McGill ~-A. He is a school-boy, not of age.
Q. James Harkins 0!-A. I do not know him.
Q. Anderson Davis 1-A. I do not know him.
Q. JohnS. Howell ~-A. He is a Chickasaw, who lives up above. I
do not know him very well.
Q. Does be farm ~-A. I do not know the extent of his farming.
Q. D. B. Cotten °4-A. lie is a white man, who is trying to prove his
citizenship.
Q. Benjamin Robinson ~-A. I do not know him.
Q. John J. Cravens ~-A. I do not know him.
Q. Thomas S. Barker?-A. I do not know him.
Q. Who is Benjamin F. Greenwood. 0?-A. He was acting county and
probate clerk.
.
Q. John M. Webb ~-A. White man, who married a full-blood Indian.
Q. Does he farm 1-A. I reckon so; I bave never been at his place.
Q. Allen Latta ~-A. I do not know him.
Q. Joel Kemp ~-A. A Chickasaw.
Q. Jackson Kemp ~-A. Brother of Joel.
Q. Do they farm 1-A. No, sir.
Q. McKinney Colbert ~-A. A young strap of a fellow. He does not
farm; never has time to work; one of those fellows who li\es without
working.
Q. John Mashburn ~-A. A white man, who married in our nation.
Q. N. W. Rider ¥-A. A Cherokee, who married a Chickasaw.
Q. Does be farm ~-A. Yes, sir; about forty or fifty acres.
Q. McKinney Cobb ~-A. A Choctaw, who married in our country.
I never Raw his place.
Q. J. J. Self~-A. White man; no farm yet; a doubtful citizen in
our country.
28 T
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Q. Liv·es by his wits ~-A. Yes, sir; works well when employed by
our citizens.
Q. Eastman James ~-A. I do not know him.
Q. J. C. McCoy ~--A. I told you who he was one of those fellows
who does not work.
Committee adjourned untillO o'clock a. m. Thursday, June 13.
THURSDAY, June 13, 1878.
No meeting.
FRIDAY, June 14-, 1878.
Committee met at 10.30 a. m. Senators present, the chairman and
Mr. Saunders. Counsel and delegates all present.
B. F. OVERTON resumed.
By Mr. BOUDINOT:
Question. Governor, you stated that the permit law was passed for
the purpose of getting rid of the vicious and worthless characters in
;your nation; that was the object of it, was it not 0/-Answer. That was
my statement before the committee. Now,. Colonel Boudinot, before we
go any further, I will address the chairman. I wish to know whom you
represent in the Chickasaw country~
Mr. BouDINO'l'. Nobody.
Mr. UVER'l'ON. Are you authorized to interrogate me as to the condition of the Chickasaws~
Colonel BolJDINOT. I believe that was the understanding in committee, that it was the intention of the committee to get all the facts it
conld.
Mr. OVERTON. Of course I propose to be examined before this committee, and to answer any and all questions they may propound to me,
but I would like to know your authority for interrogatiug me.
Mr. BouDINO'l'. My authority is that I am a citizen of the Cherokee
Nation.
Mr. OvERTON. You are not a citizen of the Chickasaw Nation. Our
permit law doe.s not interfere with the Cherokee citizens.
:Mr. BouDINOT. I will say that I appear here for myself and other
Indians.
1\ir. OVERTON. Please name them~
Mr. BoUDlNOT. Mr. Robert Love, and quite a number of others.
1\'Ir. OVERTON. Name them, if you please~ I want to know who you
represent in the Chickasaw country.
1\ir. SAUNDERS (chairman pro tempore). I will state that while I think
the committee has been too liberal heretofore-I think probably that
they have been liberal in allowing these questions to be askeu on both
sides_:_! shall not change the rule now, and Mr. Boudinot will proceetl to
ask the witness any questions he may desire and the committee will decide whether he shall answer.
Mr. OVERTON. I objected to it all the way through.
The CHAIRMAN. Mr. Bouuinot go on and question the witness.
By 1\Ir. BOUDINOT:
Q. If that class of people that ha\e been infesting your country, anu
whom it was designed to get rid of by this permit law, were intruders
in your nation--A. Yes, sir; I said they were.
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Q. Did one of that class ever pay this $25 permit tax '-A. There
were a number who paid it.
Q. How many ~-A. I cannot r-emember, but a great number of
them. Yon might probably find out by traveling out through that
country and find out who they were. I was not so minute in my intercourse as to find out their names or what they were doing there, hence
I uo not know their number.
Q. Yon stated yon arrested one person and took him across the line.
'Vas he a citizen of the Chickasaw nation ¥-A. Yes, sir; I can say
that be was a citizen of the Chickasaw nation.
Q. WaR he a white man ~-A. Yes, sir; in color he was white.
Q. Suppose he bad refused to be arrested by you ~-A. He did.
Q. Did you arrest him ?-A. I took him out.
Q. By armed force ~-A. I suppose I uid. I was armed. I ditl not
use arms. I was man enough to take him out without using armed
force.
·
Q. You are opposed to any Territorial government being extended
OYer that country, upon the ground that it is a violation of the treaty
provisions ~-A. I do; yes, sir.
Q. If such a government as that provided for in the eighth article of
the treaty of April 28, 18G6, should be put in operation, would you be
in favor of that ?-A. I do not understand the eighth article of the
treaty of 18G6 to mean the Territorial government.
Q. Are you in favor of such a government as the eighth article
means ~-A. I am in favor of such a government as was contemplated
by the framers of that treaty. I object to noWing that the treaty provides for, and all I ask for from Congress (an.d I have already stated
tllat before the Committee on Indian Affairs) is an honest and liberal
construction of our treaties and a faithful compliance with the same. I
am willing to abide by the treaties, but not by your construction of
them.
Q. Are you willing that the superintendent of Indian Affairs should
be the executive or governor of Oklahoma ¥-A. I am not willing he
should be, but I atn willing to submit to the treaties.
Q. The treaty provides that "whenever Congress shall authorize the
appointment of a Delegate, it shall be the province of the said council
to elect one from among the nations represented in said council." Are
you in favor of that !-A. Yes, sir; whenever we waut it we will make
application for it.
Q. Yon are willing tbat such a government should be established?A. I said I did not object to the treaty, and do oppose auy such construction of the treaty as you put upon it.
Q. How do you know what construction I put upon it~-A. I do not
know.
Q. How do you know, if you do not understand what construction I
place upon it 01-A. I understand your construction to mean the establishment of a Territorial form of government for the Indian Territory.
Q. \Veil, what is it ~-A. I will not go any further than that.
Q. I think you very greatly misunderstand my construetion of the
treaty.-A. 'Nell, I am not here to tell what Mr. Boudinot's construction
of things is.
Q. You stated you objected to such construction as I r>Iaced upon
your treaties.-A. Yes, sir.
Q. I have a right to know what that construction is, tben.-A. Well,
I think your construction is that the Congress of the United StateR has
the right to legislate and to determine what system of government should
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·be estal11isbed down in the Indian Territory, a system of government
not provided for in our treaties. I think this from the fact that you are
supporting the various bills-not only one bill but every bill tbat is
calculated to destroy tile tribal organizations of our country.
Mr. BoUDINOT. You are mistaken.
The WiTNESS. I may be, but it is difficult for me to understand you.
Mr. BouDINOT. Til at is where you do me injustice. Far from being in
favor of destroying the tribal organizations of your country, I ha'e
never written a line or made a speech but that I have stated that tile
tribal organizations should remain intact, and that I was not in favor of
any government that would disturb your tribal organizations.
By Mr. BOUDINOT:
Q. What county do you live in ~-A. Pickens County, Ohicl{asaw
Nation, Indian Territory.
Q. Oan you give the approximate number of white men who are employed in that county ~-A. I cannot; but will give the committee that
information when it comes into the Indian Territory; I will furnish tile
exact number to the committee then.
Q. Do you employ any white men yourself~-A. Yes, sir.
Q. How many haYe you in your employ ~-A. I cannot say bow many
I haYe on my entire farm, but one man for superintendent, and instructed
Lim to go to the clerk of the county in which I live and report the number of men whom be might hire to assist him in carQ ing on my farm,
aud I would pay $25 tax for eYery 40 acres culth·ated in carrying
out our permit law. I have not been home this winter aud do not know
whom he bas employed. I am told by the clerk be bas reported every
man upon the farm; be may bave four or five or six, I never have o\·er
that number. I bave 300 acres under cultivation, and I pay $25
for every 40 acres cultivated. We Lave this improveu machinery, and
one man cultivates about 40 acres. I do not know how many men lle
has. I have only one superintendent, J\fr. Gibson. I have authorized
llim to hire assistance, I pasing these rates: $25 for every 40 acres of
the 300 under cultiYation.
7

FRANK HowARD, having been duly sworn, testified as follows:
By Mr. BOUDINOT:
Question. State your namP, age, and residence.-Answer. Frank
Howard; I am 38 years of age; reside in Coowiscoowee district, Chero·
kee Nation, Indian Territory.
Q ...A.re yon a citizen of the Cherokee Nation ~-A. I am.
Q. By marriage ~-A. Yes, sir.
Q. How long have you been a citizen of that nation ¥-A. I have bet=>n
a citizen nearly eight years, October next.
Q. State what you may know in regard to the disposition of the school
funds in the Cherokee Nation.-A. Well, they have many schools there.
So far the teachers have been paid at tbe expiration of the sessions
upon presentation of certificates, or certificates they have receiveu for
warrants for but they have cashed.
Q. Do you know whether the school fund is in debt to the general
fund or not, or whether the school funds have been used for any other
purpose except for the schools of the nation ~-A. Well, I know tllis:
It is generally known by the people tllere that each council passes what
is called a "number one bill," that is, a bill which provides for borrowing money sufficient to pay the salaries of the Cherokee officials.
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By the CnAIRMAN:
u~ed in sending- parties or
representatives to the Capitol here in Washington ~-d.. No, sir; I do
not.
By Mr. BOUDINOT :
Q. Are they not considered officers of the nation ~-A. They are, an<l
this loau is made from year to year for the officers of the nation, and
they are among the rest of tl1em.
Q. A delegate is an officer of the nation ~-A. Yes, sir.
Q. Do you know how mnch money has been used in that way ~-A. I
do not. The only knowledge that I have, which I might consider reliable, is what, the treasurer of the nation told me four or five years ago.
Q. \Vhat did be say to you ¥-A. He said that the general fund of
tlle Cherokee Nation is co)lsiderably in debt to the school fund.
Q. Did he state how much ~-A.. Tie did not state the amount.
Q. Did he state the number of debts paid out of the school fund ~
A. I bad a warrant in my pocket which I wished to nse-:t warrant on
the general fund-and I spoke to him to get information as to tlle probability of that being cashed within six months, somewhere in that neighborhood of time, and he told me as the condition of the .finances were
in such a shape that there was no probability that the warrant would
be paid within a year, and perhaps longer than that, as the general
fund was considerably in arrears.
Q. That warrant was upon the school fund '-A. No, sir; upon the
general fund.
Q. Do you know how much the Cherokee Nation is in debt now '-A.
It i8 O\~er $300,000. A short time ago the official statement showed it
to be $189,000, and it has been increased largel.v since.
Q. What are those certificates worth ~-A. \Veil, you can realize 25
per cent. of the tickets by getting :rade in the stores.
Q. Explain what you mean by tickets. vVhat is the difference between a ticket and a warrant ¥-A. A ticket .is a certificate from the
clerk of the court for services rendered as a teacher, &c.
Q. Are tbe.v convertible into warrants '-A.. They are convertible into
warrants by the comrcil, and when converted into warrants the value is
slightly increased.
·
Q. How much ~-A.. I suppose that tickets presented to the auditor
in the summer could be cashefl for 25 cents on the dollar; after being
converted by the council they increase to about 40 ct>nts on the dollar.
Q. Then warrants are worth about 40 cents on the dollar ¥-A. Yes,
sir.
Q. Have you lived in that part of the Coowiscoowee district where
the Delaware Indians live ~-A.. I live about twenty miles south of where
Mr. Journey Cake lives where there is a large settlement of Delaware
Indians.
Q. Are you pretty well acquainted with the Delaware Indians ~-A.
I am, sir.
Q. Do you know what their feelings are in regard to the protection of
life aud property under the ClJerokee laws ~-A. I know tlley are very
much dissatisfied with the way things are conducted now.
Q. Are you pretty well acquainted. with the leading men of the Delawares l-A. Yes, sir.
Q. State what you know in regard to the views which any of them
may have in regard to the taking of the lands in severalty, &c.-A.
l\lany of the more intelligent and prospering portion of the Delawares-

Q. Do you know wl1ether any has been
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that is, I can speak more definitely of west of the Grand River-that
there is a stroug sentiment of owning the lands in severalty rather than
in common.
·
Q. Yon know CoL tT ames M. Bell ?-A. Yes, sir; I do.
(~. Are those his Yiews ?-A. Yes, sir.
Q. Is it not pretty well known in the district that he entertains those
Yiews ~-A. Yes, sir.
Q. Was be candidate for any office last year ?-A. Yes, sir; he was
a candidate for senator last year.
Q. One year ago ?-A. One year ago in August.
Q. One year ago in August when the election took place ?-A. Yes,
sir.
Q. Were his views understood by the voters in that district f-A.
Yes, sir; I think so.
Q. How many votes were polled ?-A. I do not rem em bPr.
Q. Do you remember bow many votes Colonel Bell got ?-A. I do not
know bow many votes he did get. He was beaten by about forty votes.
Q. \Vas Colonel Adair a candidate for that same place 1-A. Yes, sir.
Q. At the same election ?-A. Yes, sir.
Q. Was he elected or defeated ~-A. He was defeated.
Q. Do yon know bow many votes be got ?-A. He was defeated by
about seyenty. I will not be positive in regard to the number of either
of them.
Q. But Bell got more votes than Adair ?-A. That is my recollection.
Q. It is understood that Adair is opposed to tile division of the lands
in severalty ~-A. Yes, sir.
Q. How many varieties of people are tllcre that compose the Cherokee Nation ~-A. Well, there are the Cherokees, the Delawares, the
Dhawnees, white men, and negroes-that makes :fi,·e classrs.
Q. That makes five classes of prople in the nation ~-A. Ye~, sir.
Q. State what you may know of the feeling or prejudice which ma.v
exi:st between tllese c}asses, and what it amounts to, or whether therf' is
perfect harmony, or whether there ·is a prejudice on the part of the
more numerous against the otbers.-A. I kuow thPre is a prejudice in
t!Je district in which t.bey live; tliat there is a prejudice agaiust white
men there, and that there is prejudice against colored men in the
nation; that there is less against the Shawnees from the fact that they
<lo not interest themsel VC'S in national matters as much as the other
claBses do.
Q. How many Shawnees are there among the Cherokee:;; ~-A. I do
not know the number. I have often seen statements of the number,
but I do not recollect it now-500 may be. I should not consider that
there are over 400, and may be there is not that number.
Q. Can you give the number of white men who are citizens of the
nation by marriage or adoption ~-A. I should judge between 800 or
1,000.
Q. How many negroes do you suppose there are ?-A. Well, I should
deem that there are 2,000.
By the CIIAIR:nrA.N:
Q. What tribe ?-A. The Delawares.
By Mr. BOUDINOT:
Q. Were you a participant in the distribution of the $200,000 that was
paid per capita to the Cherokees ~-A. I was.
Q. How long ago was that ~-A. It was in May. I do not just remember the year, but it was about four ~·ears ago.
0
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Q. How much was determined to be due each member of the Cherokee Nation of the remainder of that $200,000 ~-A. $10.60, I think.
Q. Then the population of the Uherokees could be easily determined
by that by dividing the $~00,000 by $10.60 f-A. I have understood
that there was a small amount of that $200,000 that was not paid out,
that was reserved as a fund for those that did not apply to the paytable, but since that time some who did not apply then have since
appeared and received their payment. I do not \Yant to speak pm;itively
that there are 2,000, uut there was a reserve.
Q. W f're you ever a mem her of the grand council f-A. No, sir.
Q. Were sou ever present at any of the meetings of that council!A. Yes, sir.
Q. In what way f-A. I have been to two meetings of the grand
council; I could not state the year.
Q. Was Ge.neral Porter there f-A. I do not recollect his being a
member. I have seen the general at Okmulkee on several occasions,
however.
·
Q. Were yon tl1ere when a draught of the constitution for a civil government for the Indian Territory was being considered ~-A. No, sir;
I was there afterwards.
Q. Do you remember that that council adopted a constitution and
refPrrecl it to the different nations for their confirmation Y-.A.. Yes, sir.
Q. What was the action of the Cherokee council in regard to that constitution ~-A. The Cherokee council rejected it.
Q. Botll houses ~-A. I will not be positive about that.
Q. Do you remember the vote ~-A. No, sir.
Q. Are you acquainted with William T. Boss ~-A. Yes, sir.
Q. Did he advocate the adoption of that constitution ~-A. He did
I understand be prepared the draught of it.
Q. vVere you present when they adopted the constitution ~-A. No,.
sir.
Q. You did not bear tlJe speech be made in favor of it ~-A. No, sir.
• Q. Did you ever read that constitution ~-A. Yes, sir.
Q. Does it provide for all the departments of a civil government?A. So far as my understanding extends, it did.
By Mr. POR1'ER:
Q. You spoke of borrowing money from the school-fund to pay the
officers under the number-one act. 'Vhat is that act ~-A. What! know
is what I have heard the members say about it.
Q. That was to pay their salaries ?-A. To pay the salaries of the officers of the nation.
Q. You do not know that yourself ~-A. Only from what the officers
tol<l me.
Q. In reference to this election between Bell and Adair last fall, did
Adair lose tile election by 70 votes, and was he beaten by Bell '§-.A..
No, sir ; he was beaten by Major Leip.
Q. 'l'hen he was not beaten by Bell ~-A. Not by Bell.
Q. Are you certain that is tile fact ~-A. I know both of them were
beaten in that election. I cannot just state the number of votes by
wld~h they were beaten, still I know they were both defeated.
Q. You do not know how many were cast for any one of them ~-A.
I cannot say po~itively.
Q. Did Mr. Bell run upon this question of dividing the lands in
severalty ~-A. His view in regard to dividing the lands in severalty is
generally known throughout the nation, and was known when he ran
for chief of the nation; that was some years ago.
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Q. Was it so this last election ?-A. In this last election he ran upon
the independent ticket. That independent ticket had no published
platform whatever; but tlley were called the progressive party, and
under that main idea of elevating the Cherokees he ran upon that
ticket.
Q. You said that there was not a general prejudice against the Delawares except in the district in which they live.-A. I say I know that
is so. There are some, probably, in that district in which they live.
Q. Do you think there is any prejudice in the others ?-A. I am not
personally cognizant of that fact.
Q. Are these prejudices based upon political grounds, or are they
because they are a different tribe ~-A. Their political opinions enter
generally into that trouble.
Q. Yon state they were prejudiced against the white men. What
reason have you to think so ?-A. I have this. That all over the natwn
there is a certain ring in that country that do all they can to foment
this prejudice against the white population there.
Q. Do not the wbite men hold positions in both parties ?-A. They
do.
Q. Pretty generelly have they not got an equal portion of officers in
proportion to nnmuers ?-.A. No, sir.
Q. You do not think so ?-A. No, sir.
0

J. T. SMITH, having been duly sworn, testified as follows:
Examined by Mr. BoUDINOT :
Question. State your name, age, and residence.-Answer. J. T. Smith.
I live in the Coowiskoowe district, Cherokee .Nation, iu the Indian Territory.
Q. How long have ~·ou lived in that nation ?-A. Ten years last February.
Q. Are you an Indian ?-A. I am by adoption a Delaware. I was
adopted in the State of Kansas, and moved down with them from that
State.
Q. You belong to the Delaware portion of the Cherokee ~ation ?-A.
Yes, sir.
Q. State what are their views in regard to the protection which is
given to the Delaware Indians for life and property where they are now
living under Cherokee laws.-A. Well, I could say their laws are carried
out very much one-sided at present.
Q. You cousider they do not give adequate protection for life and
property as now constituted ?-A. I do not think they have equal rights
with the Cherokees according to the treaty stipulations.
Q. State, if you know, what the opinions of the Delaware Indians
:ue in H"gard to the remedies for the existing evils.-A. I cannot state
for all the Delaware Indians, but in my own neighborhood I am acquainted with all of them, and they desire to get a reservation set apart
for themselves.
Q. To be separate and set apart from the Cherokee.-A. Yes, sir.
Q. They wish to be relieved politically from any connection with the
Cherokee Nation ~-A. Yes, sir.
Q. Do you know the views of those people in regard to having their
lands divided and each person have his portion of land in severalty~
A. ·wen, the views of the Delaware Indians are, as a general thing,
that they are opposed to that. They want a reservation to themselves,
and rt>cognize their trib::~l relations.
Q. Do you kJ:!OW an~r thing appertaining to the matters testified to by
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1\'Ir. Juorney-Cake~-A. Well, I think his statement is true as near as
can be.
Q. How long since you were adopted among the Delaware Indians~
-A. vYell, I think it was in 1858.
Q. Twenty years ago¥-A. Yes, sir.
Q. Are you acquainted with any of the Delaware Indians who took
their lands in sm~eralty in the State of Kansas ¥-A. Yes, sir; a great
many of them; persoually acquainted with them.
Q. Ha-ve you ever been among them since they have become citizens
of the State of Kansas ¥-.A. Yes, sir; I visited them last January or
February.
Q. How are they doing ~-A. They are getting a1ong finely.
Q. Are they protected in their liYes and property~-A. Yes, sir; they
ha,·e the laws of the United States over them, and they have the same
privileges as citizens of the United States.
Q. Have the same protection as any citizen of the United States~A. Yes, sir.
Q. \Vhere do tbry li-ve ~-A. They live in Wyandotte County, Kansas.
Q. Have they good farms ¥-A. Yes, sir.
Q. Comfortably situated, are they ?-A. Yes, sir.
Q. Have you beard of any of them being obliged to give up their lands
by re~son of their being Indians ?-A.. No, sir.
Q. ThPy have equal protection G?-A.. 0, certainly; they have fine
farms ~ud are doing well.
Q. Is it your opmion that the present Delaware Indians now in the
Cl! erokee Nat ion would have thrived better if tlley had adopt~d the same
policy ¥-A. Yes, sir.
Q. They would haYe been better off if they had remained in the State
of Kansas.-A.. Yes, sir; I think they would have done better than they
are now doing in the Oherokee Nation. I think it would have been better for them to-day.
JoHN BuLLET, having been duly sworn, testified as follows:
By Mr. BoUDINOT:
Question. State your name, age, and residence.-Answer. John Btlllet; I live in the Cherokee Nation, Indian Territory.
Q. Did you hear the testimony of Mr. Smith and Mr. Journey-Cake?
-A. y,~s, sir.
Q. What are your views in regard to the matters of which they testified ~-A. I do not believe tbat I can differ with them.
Q. What are your views in regard to the protection given the Delaware Iudians in the Cherokee Nation for their lives and property l-A..
I agTee with Mr. Journey-Cake, I believe.
Q. That there is no adequate protection for life and property for the
Delaware Indians in tlleir present condition ~-A. Yes, sir; that there
is not adequate protection for them.
.
By the CHAIRl\fA.N:
Q. Protection against whom ~-A. Well, I will give an explanation:.
There is not a suffieient number of th.e Delaware Indians to take part
in the courts, and they are conducted principally by the Cherokees, and
of course we have no Delaware lawyers, and I do not think the Delawares get justice.
Q. You do not have any representative in the council, and you think
tlle law does not do justice to the Dela"'are Indians ~-A. Well, there
l1ave been Delaware councilmen elected several times.
0
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Q. They are in the council as others, are they not; and have all the
rights and privileges of other councilmen~ -A. Yes, sir; I think tlley
ha\'e.
Q. Wherein, then, do they fail to get justice-is it simply because
they fail to carry their points on account of having the less number ¥-A.
I suppose so.
By Mr. BOUDINOT:
Q. You mean to say that the prejudice is such that you do not have
an equal show in the courts ¥-A. Yes, sir.
Q. That there Is a deep-seated prejudice agaim;t the Delaware Indians ~-A. I cannot say it is very deep-seated; it has generally exist ell,
however, and I suppose that is so.
By the CHAIRMAN:
Q. The Delaware Indians feel that there is a prejudice against tllem,
and that justice is not meted out to them 1-A. Yes, sir.
By Mr. BouDIN01':
Q. What is the wish of the Delaware Indians in regard to a cuange
so as to better their condition ~-A. \Veil, am011g tile 1ew there is opJJO·
sition to a change, but then what I have seen I tb.ink they would be perfectly satisfied if they could withdraw from the C!Jerokee Nation, if tuey
could be allowed to withdraw to themselves, and govern themselves
where they could be to themselves.
By the CHAIRMAN:
Q. How extensive is the district you now occupy ~-A. I cannot say
positively.
Q. A good many miles, is it not1-A. Yes, sir; it extends from the
Verdigris River to the Caney; I guess about 35 miles arouud.
By Mr. PoRTER:
Q. The country is mixed up with the Cherokees and Delawares ~ -A.
Yes, sir.
Q. There are Cherokees on Caney ~-A. Yes, sir; some few on the
Grand River.
By the CHAIRMAN:
Q. How came tllis consolidation, or union, to take place, or did i
take:place at the time you first went there, or were yon sent tllereto incorporated with the Cherokees, and to be consolidated or anything of
that kind ?-A. I think the Delaware Indians went there by order of tbe
United States Government, and went down there to enter into an agreement with the Cherokees to come into the country and become Cherokees.
~ Q. To become a part of them so far as the government was concerned ~-A. Yes, sir.
Q. The Cherokees and the Delawares seem to be united to some extent so far as law-making is concerned ~-A. Yes, sir.
Q. Is.jtbere any rule by which they are entitled to a certain number
in proportion to the people they have in this council, or can they elect
whom they please ~-A. I do not know.
Q. You were elected to this council, were you not ~-A. Yes, sir.
Q. You know whether the Delaware Indians are. entitled to a certain
number in proportion to their people 1-A. I do not know that there is;
if there is I do not know it.
Q. I belie\e you stated you knew of no improper use being made of
0
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the school fund.-A. Yes, sir; I have known them to borrow the
school fund for general purposes.
Q. Has it been used to send people herA to electioneer for or against
this Territorial form of government ~-A. No, sir; at least I do not know
that it bas been done.
FRIDAY, June 14, 1878.
CHARLES J OURNEYCAKE recalled.
By the CHAIRMAN pro tempore:
.
Question. Do ~·ou wish to make any corrections in your former testimony ~-.Answer. I do not recollect how far I went tile other day.
Q. Are ;vou satisfied to let it stand as the suustance of what you did
say ~-.A. Yes, sir.
By Mr. BoUDINOT :
Q. What is your opinion in regard to the protection which the Jaws
giYe your people in the Cherokee Nation ~-A. I could say this m ucb,
colonel, that the Delaware Cherokees have no protection by law tllere
in tile Cherokee Nation at all for life and property, that I can see.
By the CHAIRMAN :
Q. Against whom <1o yon mean that you have no protection of life
and property ~-.A. Protection among ourselves.
Q. One against another ?-A. Yes, sir; I tl.Iiuk we have no protection
under the Jaws cf the Cherokee Nation.
By 1\lr. SAUNDERS:
Q. Are sou not able to protect ~-ourseh"·es, one against another ?-.A.
We have uo protection under the law.
By the CHAIRMAN:
Q. What do the Delawares want done f-.A.. We look for protection
from the United States Government.
By ]\fr. SAUNDERS:
Q. In what way 7-A. Tllat has always been a mystery to me, what
could be done.
(No~l'E.-At tllis point Mr. Boudinot stated that Mr.•Journeycake
spoke and understood English but very little; that he could make him~elf more satisfactorily understood through an interpreter, and asked
that Mr. John Bullett be sworn as an interpreter to translate his testimony. :Mr. Bullett, having been duly sworn as interpreter by the chairman pro tmnpore, said : Mr. J ourneycake says that, under the treaty of
1866 between the United States and the Delawares, he thinks that the
United States Congress ougllt to protect them in their lives and propel ty; that they have none in the Indian Territory where they are now
at present; that be cannot but believe it is the duty of the United
~:Hates to comply with the treaty in tl.Iis respect, and either see to it
that the laws are·faithfully executed for the benefit of the Delawares in
the Cherokee Nation or give them a separate piece of land somewhere
else and let them govern themselves.)
By Mr. SAUNDERS :
Q. (To the interpreter.) What is the wish of the Delawares upon~the
subject of a separate Territory or Territorial Go\ernmeut, as you understaud it~ lf that should be adopted and the Indians should be allowed
to send a delegate of their own to Congress, and have the right to elec
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their own governor, legislature, and other officers, would they be willing
to have such a government as that extended over them, or would they
prefer to remain as they are without these rights and without this
change 1-A. (By the interpreter.) Mr. Journeycake says that be is at a
loss to say what the wish of the Delawares is in that respect, as lle does
not know the exact sentiment of the Delaware people upon tllat subject,
but says that he expects in the future some time that the time will come
when it may be. He says they should be farther advanced in civilization before such a thing is done.
Q. The result of such a change would be this: that the land would
be divided in severalty and allotted, and the Indians would hold their
lands by the same tenure that the whites do, in severalty. Does lle
understand that would be the effect of such a change~
The INTERPRE'J'ER. Yes, sir; but he thinks the day has not come
yet. The only thing he can see is tllat if the Delawares cannot get
their lands set apart specially for the Delawares, independent of the
Cherokees, then they must look to the Government of the United States
for protection, whatever nature it may be and in what manner it may
be.
Q. He js willing to leave it in the hands of the government if be cannot get it the way he desires it; in other words, he woul<l rathfr fall into
the lmnds of the government than the nation of which he is au adopted
citizen'
The INTERPRETER. Yes, sir.
Q. Do the Delawares get their proportion of the school funds'
The INTERPRETER. Yes, sir; Mr. J ourneycake says they do; that
they participate in all that; that the schools are public.
By Mr. BOUDINOT :
Q. Do you wish to make any further statement, Mr.•Tourneycake ~
The INTERPRETER. Mr. Journeycake says his main plea is to have the
law so arranged that his people can be benefited; that up to the present time he has received letters from home, and that be is uneasy about
how things are going on down there about the trial of one of his own
men, who is being tried there for murder; that he is afraid he cannot
get justice. He thinks if he can get justice he will come clear. Mr.
Journeycake says that if the committee will come down into the Cherokee Nation and stop at his house, he can give the committee further
information in regard to how the people feel. He says he has sufficient
convenience to take the committee around through the couutry among
his people and sltow the committee what damages have been done to
the Delawares, their property, houses, meeting-houses destroyed, &c.
lle says he is considered a chief among his people, and that he is also a
minister of the gospel, and says there are times when the people are
afraid to go to church, especially at night.
By the CHAIRMAN:
Q. Of whom are they afraid ~-A. Of the Cherokees.
By Mr. SAUNDERS:
Q. He feels that the Cherokees are the enemies of his people ~-A.
Yes, sir.
Q. And that he is compelle<l to associate with them more or less, and
that it is disagreeable to him ~-A. Yes, sir; exactly.
Q. What does this feeling of enmity grow out of; why does it exist~
Did it exist when the Delawares were first put together with the Ollerokees_~ lf not, then state how it :first commenced, and out of wllat it has
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grown ~-A. (By the interpreter.) :1\fr. Journeycake says this enmity
has exi~ted from the time the Delawares first went into that country in
1860; that the Cherokee people made it a point to introduce liquor
among the Delawares in the Cherokee Nation, and sold it to the Delawares; that when he found it out he instructed his young men not to
take any under any circumstances or make any use whatever of intoxicating drinks; that this was when the enmity commenced between the
Delawares and the Cherokees; that the Cherokees found out that the
Delawares were loyal to the government from the time of Penn up to
the present, and that a large portion of the Cherokees went south, and
that that same feeling exists between the Cherokees and the Delawares
Jet; that this is what caused the enmity to continue.
Q. It commenced at a Yery early day after their union with the Cberol~ees ~

The INTERPRETER. Yes, sir ; in 1869. Mr. J ourneycake further says
that when his young men began to be killed be alwayl'i appealed to the
United States agent, and reported these murders to him, and also appealed to the department here to give them protection; that if the Delawares han~ done any damage to property or Yiolated the law in any
case be does not wish them to go unpunished, but that be thinks they
ought to be punished according to law, so that justice may be done
them.
·
By 1\.fr. OVERTON:
Q. Did you state, Mr. Journeycake, in your former testimony, that
the Delawares and Cherokees were treated alike by the laws ~-A. No,
sir; I said I thought the law ought to be equal or prett;y equal upon
the Delawares and Cherokees, because they are equall.v interested.
Q. Do you think JOU are now acting in any capacity as chief of your
people 1 Don't you think if you, or any other Delaware, were chief, all
tlJis tron hle would be settled so far as these difficulties are concerned 1
and that the Delawares would be peaceable and satisfied ~-A. I do not
know about that. There was a time when the Delawares governed
t,hemselves, and there uever was anything of this kind occurring among
them to the extent it has been for the last 10 or 12 years ever since
they have been in the Cherokee Nation.
By Mr. PoRTER:
Q. From what State did the Delawares .remove ~-A. From the State
of Kansas.
Q. Did the Delawares move from that State of their own accord or by
the advice of the government~ Did the D~lawares ask to be removed
or did the government request them to remove, and a treaty made for
that purpose ~-A. The United States made it optional with the Delawares to remove from that State, and the United States made a treaty
with the Indians in the Territory providing for the consolidation of all
the Indian tribes. Friendly Indians, under that treaty, were to remove
into the Territory too. Uuder that treaty it was optional with the Delawares to go or remain in Kansas.
Q. What option had tlley-to go and become citizens of the Territory,
or remain in their tribal state as in Kansas ~-A. Either to go to the
Indian Territory or become citizens of the United States.
Q. The Delawares elected to go in order to avoid becoming citizens
of the United Sta~es, did they not ~-A. Yes, sir. All who were in favor
of becoming citizens of the United States remained in Kansas.
Q. What has been your experience in regard to the effect it l1as bad
upon the Indians who became citizens of the United States~ Has their

446

TESTIMONY TAKEN BY THE SUBCOMMITTEE OF

'-A.

condition been altered for the better or worse
Those who remained
as citizens of the United States numbered sixty-eight; they are in a
better condition as citizens of the United States than those who went
down into the Territory to live. They have school-houses of their own
in every section where they are, and are enjoying themselves.
Q. "'.,.ere those who remained as citizens half-breeds or full-bloods~
A. They were half-breeds.
Q. Pretty intelligent, tluifty men, were they not ~-A. Yes, sir.
Q. But the full-bloods and a good part of the half-breeds chose to go
to the Indian Territory to avoi'l becoming citizens of the United
States ~-A. Some did, but some good, intelligent men-business menhave gone down there only through ssmpathy for the balance of the
tribe.
Q. Have any of those sixty-eight who remained in Kansas and became
citizens of the United States since sold out and come down into the
Territory ~-A. Yes, sir; some.
Q. How many ~-A. I do not know how many.
Q. lf the Indians were all placed under one general government, do
you believe equal justice would be dispensed among all the tribes, large
and small ~-A. Some of the more ignorant class might be injured by it.
Q. Would there not be the same dissension between the large and
small tribes by mixing them up that there is to-day between the Delawares and Cherokees ~-A. I do uot know but that there would be.
Q. Were you in Kansas when a Territorial government was extended
over that country ~-A. Yes, sir.
Q. As soon as a Territorial government was extended over that country did it not fill up rapidly with white people ~-A. Yes, sir.
Q. And the Indians were force<l to narrow down their reservations
and to go upon smaller districts or territory 0?-A. Yes, sir.
Q. Until finally, in 1866, you began to make treaties in order to get
out of the State entirely and get into the Indian Territory ~-A. Yes,
sir.
Committee adjourned subject to the call of the chairman.
CHEROKEE NATION.
VINITA, CHEROKEE NATION, INDIAN TERRITORY,
Friday, November 15, 1878.
Committee met at 10.30 a. m.
Senators present, the Chairman and Mr. Grover.
Delegates present on behalf of the Cherokee Nation :Messrs. Adair,
Duncan, 'Yilliam P. Ross, and Daniel H. l{oss, and JHr. Boudinot for himself and other Cherokees ; on the part of the Creek Nation, 1\iessrs.
Porter, Hodge, and Stidham.
:Mr. Adair stated that the delegates desired to be present during the
examination of witnesses.
Mr. GROVER. There is no objection to their being present.

J. T. CuNNI:cy-GHAM, having been duly sworn, was examined.
By the CnAIRniAN :
Question. What is your name ~-Answer. J. T. Cunningham.
Q. \Vhat is your age~-A. I am thirt,y-fiye years old.
Q. Where do you li\e ?-A. llere in the town of Vinita.
Q. To what nation do you belong?-A. The Cherokee Nation.
Q. Are you an Indian ~-A. Yes, sir; I am an Indian.
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Q. Are you a full-blood ?-A. No, sir.
Q. You are not a full-blood ?-A. No, sir.
Q. Were yon born in this nation ?-A. Yes, sir; I was born in the
Cherokee Nation.
Q. Is your nation progressing in cinlization and wealth; if so, how
rapidly ?-A. Yes, sir; very fast.
Q. How rapidly; faster than any of the other tribes ~-A. I have not
become acquainted with the other tribes.
Q. In what way is your nation increasing in wealth ~-A. In stockraising, particularly; that is the principal source of wealth. Our principal source of wealth is in stock-raising.
Q. Is there much farming done ?-A. As much as in any other nation.
Q. Is there as much farming done here as in the States ?-A. Not as
much as in the States; still they are improving very fast.
Q. Are there any new farms being opened here ?-A. Yes, sir; every
year they have been opening up new farms and they are increasing in
the nation.
Q. How about your schools~ Have you good schools ?-A. We have
good schools. Yes, sir.
Q. llave you enough of them ~-A. We have an abundance; we have
Rchool~ in every neighborhood where there are a sufficient number of
scholars to warrant us in locating a school.
Q. Do you believe your nation would be benefited by the repeal of
those pmts of the acts of Congress under which the several railroads
claim title to land in the Indian Territory ?-A. I do ; yes, sir.
Q. "'Vould such repeal hasten the time for organizing a Territorial government f-A. That seems to be the great drawback. They are afraid
that a portion of the land will be taken under these land grants.
Q. By the railroad companies ?-A. Yes, sir.
Q. Do they think those lands should come to the nation that belong
to it ?-A. Yes, sir; they claim the lands that the railroads had granted
to them through this country.
Q. 'l'hen you think if the land were released by the railroad companies
it would remove the principal o~jection to a civil government being
established here in the Indian Territor~T ?-A. Yes, sir; I think it would.
I do not think the people are in favor of any change; that is, the majority of them.
Q. \Vould ;v·ou or any member of your nation be benefited by a didsion of the lands in severalty among the members of the tribe ~-A. That
would cle]_)end entirely upon how it was done.
By l\fr. GROVER :
Q. If all the lands in the Indian Territory should be divided among
the heads of families and they should hold them in severalty without
the power of selling them, then would they be benefited?
The WITNESS. Without any change of government?
l\Ir. GROVER. '\Vith a change of government.
The "'VITNESS. I do not think they would. I do not think any change
would. improve our condition at all.
By the Cru. ml\IAN:
Q. Do you think you are in fayor of holding land in severalty with
all the rights of ownership in fee f_.A, A portion would be, but a large
m~jority would not.
Q. \Vhat proportion would be in favor of that f-A. In our nation
n<Jt oYer a third would be competent to compete with the whites.
Q. That is to hold lands ?-A. Yes, sir.
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Q. State the advantages or disadvantages to the nation of didding
the land in severalty and in fee simple, free from any incumbrance of
grants to railroads.-A. The disadvantages woul(l be of opening up of
the land to settlement by white people. They would rush in and crowd
the Indians out.
By Mr. GROVER:
Q. Suppose all the lands were given to the Indian tribes in severalty,
the heads of families taking their lands in fee.-A. The disadvantages
would be that those who are not able to take care of themselves would
be bought out. The land would be bought away from them and they
would soon have none at all. Situated as they are now they are bound
to hold them always, and they have got to hold them.
Q. Should all the lands o'n1ecl by your tribe be allotted among the
members of the tribe after setting apart a sufficient portion for a school
fund, and a portion of each tract be reserv-ed and made inalienable for
:five or ten years, would it not benefit your people f-A. I do not think it
would. It would not deter them from selling the lands. They would
lease them for ten years and sell them at the end of that time.
Q. Suppose eighty acres were allotted to each member of the tribe
and secured so that it could not be alienated or even sold for taxes or
debts, and the remainder of the lands of the nation sold and the pro. eceds kept by the United States and the same paid annually to the tribe,
would it not improve the condition of the Indians and be for the benefit
of life and property ~-A. I do not think it would. I see the tribes
drawing annuities are not any better off than we are without them.
The eighty acres would be well enough, but the way we have it no\Y we
have it already secured.
Q. "\Vhat proportion of your friends and neighbors are desirous of such
.an allotment of lands ?-A. None of them; only here in town there are
some who are in favor of it, I suppose. I have never heard anybody
·speak in favor of allotting the lands in severalty, that is, opening the
countl'y for settlement.
Q. How many did you ever hear speak of it at all ?-A. Three or four;
not over that number.
Q. The people in town are in favor of it ?-A. Yes, sir; some are.
By }fr. GROVER:
Q. Those in favor of a change, what kind of a change do they favor?A. Well, they want the land allotted and the Territory organized into a
Territory proper of the United States.
Q. So that they can become the separate owners of their land ?-A.
Yes, sir.
By the CHAIRMAN:
Q. If a secret ballot could be taken, what proportion of the nation
would be in favor of such an allotment ?-A. I think a great majority
would be opposed to it.
Q. Majority~-A. Yes, sir; I am satisfied of it.
Q. Do you think any persons have been preYented by fear from expressing their opinions upon this su~ject ~-A. No, sir; I do not think
any embarrassment would be thrown in th,e way of expressing opiuions
at all.
· Q. Has there been any free discussion of this point~-A. They have
had every opportunity to discuss it.
By Mr. GROVER:
Q. There has been considerable discussion of this question before, has
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there f-A. Not much in the. elections; it was nm~er ratsecl at our elections. It was a qnm~tion that never was an issue.
Q. IIow do you hold elections ·~ Do you have two candidates for the
same office ?-A. That is the wav.
Q. -wrnat was the issue in this'election1 Did some advocate one thing
and some another~-A. Yes, sir; but they never made that an issue.
Q. It has been talked over among the people some '? -A. Yes, sir.
By the Crr.A.IRMA..N:
Q. Is there any lH'essure used by the leaders of your people here in
the nation to 1n·event an expression of opinion upon that subject by the
people ?-A. ..None that I ever heard of.
Q. Then the people are free to vote for whom they please~-A. Yes,
siT.
Q. I mean upon this question of organizing a chil govermnent and
dividing the land in severalty, &c. ~-A. I never knew of their using
an.r pressure of any kind to keep down an expression of views upon the
subject.
Q. Yon never heard it said that there was complaint of that kind by
some peO})le ?-A. I have heard some men say that they were afraid to
express their views, without giving any reasons why.
Q. Do you hold any office in the nation t-A. No, sir.
Q. Did you ever f-A. Yes, sir; I have.
Q. What office did you hold ~-A. I was clerk of the Delaware district
and was in the council.
Q. How long were you clerk of that district ~-A. Two years.
Q. How long were you in the council "? -A. Two years.
Q. If each nation was allowed to retain its tribal customs and property,
would the Territory be benefited by the establishment of a Territorial
form of government, making each and every member of the tribe citizens
of the United States~-A. I do not think they would be benefited by
any change. I do not see how any change of that kind would benefit
.

~~

. Q. Can a civil form of government be organized over the Indian Territory for the better protection of life ·and property; if so, what should

the government be~-A. If a United States court was established here,
as the treaty of 1866 provides, it might be a benefit to the country. The
people have to be taken to Fort Smith, Ark., for trial, and if we had a
court here, like that at Fort Smith, it would give better satisfaction and
the laws would be better executed.
By the CHAIRMAN:
Q.~But the form you have now does not give protection to life and
property~-A. It does, but we have to be tried at Fort Smith. We have
no juTisdiction over United States citizens at all, because, if any difference
comes up between citizens of the nation and a citizen of the United
States, the trial has to be tried at Fort Smith.
By Mr. GROVER:
Q. So the United States courts would be by agreement of your nation
with the United States ~-A. Yes, sir.
Q. And then you would have a court here within the nation ~-A.
Yes, sir. A court with jurisdiction over aU cases. White citizens who
are living here in the nation know that our Indian co-q.rts have no jurisde tion over theni; any difference between a citizen of the United States
and our people is tried at Fort Smith, .Ark.
29

T
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By the OHAIRJ\fAN:
Q. Don't you think the establishment of a United States colut would

giYe better protection to life an<l property between the Indians themselves ?-A. Of course I do. They would have more power over the
people of the country and then they would not haye to go that great
distance to Fort Smith, Arkansas.
Q. Would it not have more power in settling difference among your
own people ~-A. It would among the whites.
Q. But I mean among yourselves "? -A. I do not know that it would;
our laws seem to be well executed; so far as any violation of law is concerned; it is so in our district, at least.
By Mr. GROVER:
Q. That is in cases betw-een members of your own tribe; in protecting
life and property of the members of the tribe '? -A. Yes, sir.
By the CHAIRMAN:
Q. Has the Territory been benefited or injured by the construction of
the railroads through this country ?-A. I do not believe the railroad
has been any benefit to the country; .there was more money in the
country before the railroad came than there has been since. They took
all the money out and they do not bring any in.
Q. Is that so 1-A. Yes, sir; that is my impression. When cattle
used to he driven through the country there was more money in the
country than there is now.
Q. Has the construction of the railroads increased the population of
the Territory any '? -A. I do not know that it has hastened it any.
Q. You think it has not hastened it any~-A. No, sir. I do not think
it has.
.
Q. Stock-raising is the chief employment here, is it noU-A. Yes, sir.
Q. Since the railroads have been constructed through the Territory,
do you not get a better price for yolu' cattle "?-A. No, sir.
Q. You think the prices are not greater now than they were before
yon had the means of transportation ~-A. We used to sell steers for
twenty dollars on the prairies; you cannot get that now.
Q. You think that does not depend upon the condition of the market
but upon the railroads ~-A. I think it depends upon the railroads,
because they take cattle right through from the State of Texas.
Q. So you are brought in competition with the Texas cattle ~-A. Yes,
sir.
Q. And cattle are cheaper there and the railroads transport them at
a smaller price, and that interferes with you here 0?-A. Yes, sir.
Q. Do you not think that is only temporary ~-A. If it were not for
cattle being cheaper in Texas, the prices here would be better.
Q. Well, then, when this surplus stock from the State of Texas is
shipped to market, would you not be in a better condition than you were
before the railroad came~~-A. I do not know that we would; they would
come down and buy them from the State of Kansas; Before the war
we kept stock here, and cattle-buyers wonld come and pay higher prices
than they do now.
By the CHAIRMAN:
Q. You think the prices are less than before the war ~-A. Yes, sir;
the price of a steer is less now than it was before the war.
Q. You buy large numbers of them ~-A. Yes, sir.
Q. Can you give a general estimate of how many cattle there are in
the Indian Territory ?-A. I cannot form an idea_.
1
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Q. You fire ronstantly ship11ing them, are you not ?-A. YeR, sir; we
are shipping all the time.
Q. .F rom the increase of cattle here at home f-A. Yes, sir; that is
one rem;ou -why I believe it would be better to baYe our. lands as they
arP; if it was fenced up, it would be destroyed as a stock-raising country.
There is more money in it as a grazing country than there would be in
farming the land.
Q. 1\Iore money for the people living here ?-A. Yes, sir; more money
with less labor. \Ve are not skilled in farming and could not compete
"\dth the States, but we ean raise cattle as well as they can.
Q. \Vhat is your occupation '? -A. I am a druggist.
By 1\lr. ADAIR:
Q. How many schools do you think there were in this nation before
the war ?-A. About thirty or fort:r schools.
Q. How many have we now, day and common schools ~-A. Seventyfiye or eighty schools; I do not know exactly the number. Q. Before the war the Cberokees had a great many cattle.-A. Yes,
~-;ir.

Q. And they were destroyed by the effects of the war ?-A. Yes, sir;
a large number of them.
Q. Plea,'e state the effects upon the people and state how the close of
the war found them t-A. \Vhen the war closed there was not anything
left in the country; farms were destroyed, stock all taken out, a portion
of ns went South, and a large portion of rations from the government
Q. Tllat was the case with tlle majority of tlle Cherokees ?-A. Yes,
~ir.

Q. Their property was all destro;yed ¥-A. Yes, sir.
By the CnAIR~fAN:
Q. I don't understand you.
The \VrrNESS. I am speaking of those who went South. A large portion drew rations from the government. They were entirely destitute;
they were not able to remove themselves back to the country.
By l\1r. ADAIR-:
Q. Di(l not the Cherokee Nation make provision to bring them home
beeam;e they were so poor ~-A. There were some delegates sent down
to do it, and thry were sent down a number of times to bring the people up.
Q. About what amount of property, including cattle, stock, and imlH'O\Tement~, &c., had we before the war that was destroyed-about how
many milli011~ do yon think would cover it f-A. I do not know anything about it. It is too large an amount to estimate. I was not well
enough acquainted with the people at that time to state it.
By l\Ir. vVILLIA~I P. ,Ross:
Q. In regard to the allotment of the lands among the Cherokee people,
haH not that subject been up before the n~tional council, as proyided for
in the treaty of 18GG 1
The CnAIR:L\IAN. I do not think we want to go into the treaty; he is
no better judg-e than you or I. There is the treaty itself; we do uot
want hi~ idea of the ronstruction of the treat;y.
1\Ir. RoR~. I merely wanted to show that the ~nl~jrrt -wm; proYide(l for,
awl waH in the lunuls of the Cherokees for the people to exercise their
own YiewH about it.
:\Ir. OIWVER. Vvr would like the views of the c1tkf men as to their
ron~trnetion of the tn'aty.
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. By Mr. ADAIR:
'Q. (To the witness.) Ha,Te the Cherokee people, or any number of

them, been paid for property lost during the war, either the N ortheru
or Southern Cherokees ~-A. Not that I know of.
Q. Is it not yolU' understanding that a considerable amount of mone~T
is due these Northern Cherokees for pensions, bounties, &c. ?-A. Ye:-;,
sir. A great many had powers of attorneys acknowledged before me to
settle these claims before the department.
Q. Have any of the Cherokees instructed their delegates to try to get
this pay for them for their services in the Union Army f-A. I thiuk so;
yes, sir.
By Mr. GROVER:
Q. You say none who had served in the Union Army ha<l been paid~
-A. I say none who had property destroyed had been paid that I kuew
of; a large portion remain unpaid, I know.
By the CHAIRMAN :
Q. That is for property destroyed by the Army ~-A. Yes, sir.
Q. Are you an Indian at all ~-A. Yes, sir.
Q; By blood ~-A. Yes, sir, by blood, and have always acknmYledged
myself to be one.
Q. Were you born and raised in this country ~-A. Yes, sir; and nobody has ever disputed my right as an Indian.
ARTHUR WILLIAMs, having been duly sworn, was examined.
By the CHAIRMAN:
Question. What is your name ~-Answer. Arthur vY'Illiams.
Q. Where do you live ~-A. On the Grand Hiver.
·
Q. In what district ~-A. In the Delaware district.
Q. In what nation do you live ~-A. In the Cherokee Nation.
Q. Where were you born ~-A. Hight here in the Cherokee Nation.
Q. On the Grand Hiver ~-A. Yes, sir.
Q. Has the Cherokee Nation granted you the right of citizenship?..A. Yes, sir.
Q. Do you vote-1-A. Yes, sir.
Q. Do all the colored people in your nation vote ~-A. No, sir.
Q. Why~-A. Some are not acknowledged as citizens of the nato :L
Q. V\Thy are they not acknowledged as citizens ~-A. I suppose they
would not come behind the treaty of 1866.
Q. Who says so ~-A. The treaty book says they do nqt.
By Mr. GROVER:
Q. Are they of Indian blood ~-A. Yes, sir; but they are colored
people.
·
Q. They are mixed with African and Indian blood ?-A. Yes, sir.
By the CHAIRMAN: '
Q. How many negToes are there in the Cherokee Nation ?-A. I cannot state the number, but it is a good many.
Q. What do you mean by a good many ~-A. I cannot state just. how
many there are.
Q. What proportion are deprived of the right to vote ~-A. Well, I
cannot tell ; I guess otu records would prove that.
·
Q. Can you read and write ~-A. No, sir; I cannot read and write.
Q. Do half of the colored people vote, do you think ?-A. No, sir.
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Q. One-fourth of them ?-A. I cannot tell so as to be positive, but a
majority do not vote.
Q. Do the negroes sit on juries in the Cherokee Nation '-A. No, sir.
Q. Do they pay taxes ~-A. No, sir.
Q. \Vhat statement of facts is it you are sent here to make in regard
to your rights and privileges"? You say you have been sent as a d(jlegate ?-A. Yes, sir; I have been sent here as a delegate by the colored
people of my district.
Q. vVell, what is it you wish to state to the committee ?-A. Well, we
are not allowedre1n·esentation in the council-house, and we are excluded
from the orphan m:;ylmn and seminary.
Q. That is, you are denied the right to send your people there ~-A.
Yes, sir.
By l\Ir. GROVER:
Q. The council-house; what do you mean by that ?-A. That is the
place where they make the laws.
By the On.AIRMAN :
Q. They do not allow colored men to be elected to the council ?-A.
Only once we had one elected to the ·council-house to my kno·w ing; but
it was only once.
Q. IIow long ago was that ¥-A. It has been about three or fmu years
ago; I do not know just exactly.
By l\Ir. GROVER:
Q. Do you vote yolu' elff-A. Yes, sir.
By the OnAIRJ.\IAN:
_
Q. Go on and state all the rights that are denied you.-A. I believe
that i about all.
Q. Are you allowed to hold property the same as an Indian ~-A. Yes,
sir.
Q. Are you allowed to take up land and improve it ?-A. Yes, sir.
Q. And keep it J? -A. Yes, sir.
Q. Do they allow all the colored people to do that ?-A. Yes, sir; all
that aTe citizens, or recognized as citizens.
Q. Well, what you mean is, a man whom they allow to vote is allowed
to hold property f-A. Yes, sir; all that come inside of the treaty of
lSGG, they have a limited time of six months, and they b.ave the same
rights as natural-born Indians. That is what the ninth article of the
treaty of 1866 reads.
By Mr. GROVER:
Q. Then this exclusion is based upon that provision of the treaty of
lSGGf-A. Yes, sir; and those who come behind that treaty are not recognized as citizens.
Q. They come outside of that, and the negroes who were here have
certain rights f-A. Yes, sir.
Q. And those who come after that time are not entitled to any rights?A. Yes, sir.
.
Q. They stand upon the same basis that white men do who come from
the State of Kansas 1-A. Yes, sir.
Q. And a white man coming along at the same time, they would be
both on the same ground ?-A. :No, sir; there is a law to adopt a•white
man in the nation by marriage, bnt there is no law to adopt a colored
man.

454

TESTIMONY TAKEN BY THE SUBCOMMITTEE OF

Q. But a .white man would have no rights unless adopted in some
manner '-A.. Yes, sir.
B;y the CHAIRMAN:
. Q . All the negroes born in the nation vote ~-A.. No, sir.
Q. They do not ~-A.. No, sir.
By Mr. GROVER:
Q. Are there any colored persons in the nation who have Indian blood in
their veins who were here before the treaty of 1866, excluded; I mean all
colored people who have part In<l.ian blood and who were here before
the :rear 1866- are any of those excluded ~-A.. Yes, sir; some, I think.
Q. Do you know why ?- A.. There are some who have Indian blood
and part darkie that come behind the treaty-the time prescribed by
the treaty.
Q. Since the year 18661-A.. I do not know behind that time.
By the 0HAIR)-1.A.N :
Let me rea(l this article of the treaty.

"July 19, 1866.-Treaty with the Cherokee Indians.
"ARTICLE IX.-The Cherokee Nation having, voluntarily, in February, eighteen hundred and sixty-three, by an act of their national council, forever abolished slavery, hereby covenant and agree that never
hereafter shall either slavery or involuntary servitude exist in their nation
otherwise than in the punishment of crime, whereof the party shall have
been duly convicted, in accordance with laws applicable to all the members of said tribe alike. They further agree that all freedmen who have
been liberated by voluntary act of their former owners or by law, as
well as all free colored persons who were in the country at the commencement of the rebellion, and are now residents therein, or \Yho may
return within six months, and their descendants, shall have all the rights
of native Cherokees : Provided, That owners of slaves so emancipated
in the Cherokee Nation shall never receive any compensation or pay for
the shtves so emancipated.
"ARTICLE XII. The Cherokees agree that a general council consisting of delegates elected by each nation or tribe lawfully residing within
the Indian Territory, may be annually convened in said Territory, which
council shall be organized in such manner and possess such powers as
hereinafter prescribed.
"First. After the ratification of this treaty, and as soon as may be
deemed practicable by the Secretary of the Interior, and prior to the
first session of saifl council, a cemms or enumeration of each tribe hnYfully resident in said Territory shall be taken under the direction of the
Connnissioner of Indian Affairs, who for that purpose is hereby authorized to designate and appoint competent pcr.-;om; whose compem.;atiou
shall be fixed. by the Secretary of the Interior and paid by the United
States.
"Second. The first general council shall consist of one member from
each tribe, and an additional member for each one thousand Indians,
or each fraction of a thousand greater than five hundred, being members of any tribe lawfully resident in said Territory, and shall be •elected
- by said tribes respectively, who may assent to the c.-;tab1is1nnent of said
general council, and if none should he tlnu; formally selected by any
nation or tribe so assenting, the said nation or tribe shall be represented
in said general council by the chief or thief:-1 awl hca<lrnell of Raiu tribes,
to be taken in the order of their rank as recognized in tribal usage, in .
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the same number and proportion as above indicated. .After the said
census shall have been taken and completed, the superintendent of
Indian affairs shall publish and declare to each tribe assenting to the
establishment of such council the number of members of such council to
which they shall be entitled under the provisions of this article, and the
persons entitled to represent said tribes shall meet at such time a11cl
place as he shall approve; but thereafter the time and place of thesessions of said council shall be determined by its action: Pro1-'ided, That
no session in any one year shall exceed the term of thirty days: And
provided, That special sessions of said council may be called by the
Secretary of the Interior whenever in his judgment the interest of said
tribes shall require such special session.
"Thinl. Said general council shall have power to legislate upon
matters pertaining to the intercotuslj and relations of the Indian tribes
and nations and colonies of freedmen resident in said Territory, the arrest and extradition of criminals and offenders escaping from one tribe
to another, or into any community of freedmen ; the administration of
justice between members of differellt tribes of said Territory and persons
other than Indians and member1:l of said tribes or nations, and the common defense and safety of the nations of said Territory.
".All laws enacted bv such council shall take effect at such time as
may therein be proYitled, unless suspended by the direction of th~
President of the United States. No law shall be enacted inconsistent
vdth the Constitution of the United States or la"'\YS of Congress, or existing treaty stipulations '"ith the United States. Nor shall said council
legislate upon matters other than those above indicated: Provided, hou·,ez·er, That the legislative power of such general council may be enlarged
by the consent of the national councH of each nation or tribe assenting
to its establishment, with the approyal of the President of the United
States.
" Fourth. Said conn cil shall be presided over by such person as may
be de,·ignated by the Secretary of the Interior.
"Fifth. The council shall elect a secretary, whose duty it shall be to
keep an accurate record of all the proceedings of said council, and who
shall transmit a true copy of all such proceedings, duly certified by the
presiding officer of such council, to the Secretar.r of the Interior, a~Hl to
each tribe or nation represented in Raid council, immediately after the
sessions of said council shall terminate. He shall be paid out of the
Treastuy of the United States an annual salary of frye lmndred dollars.
"Sixth. The members of said councH shall be paid by the "Gnited
States the sum of four dollars per diem during the term actually in attendance on the SCI-3Hions of said council, and at the rate of four dollar~;;
for every twenty milcH ncccssaril~· travelefl by them in going fi·om and
rehu·ning to their homes, reRpectively, fi·om said couueil, to be certified
by the secretary and president of the said coundl."
Q. Now, do you mean that aU the colored people Yote except those
who returned after the six months expired, and who are retognized as
citizens '? -A. Yes, sir, except some "'lw were born and raised here; but
they never eome in accordance '"'ith the treat~· of lSHG.
Q. The~T di<lnot eome after the six mo11tltH had expired ?-A. Yes,
sir; that is, they neyer made application.
Q . .An<l all who did come back "'\Yithin six months are allo"'\Yed to
vote t-A. Ye::;;, sir; but some say they came had~ within six months,
and they refused to allow tltem repreRentation in the council.
Q. They refused them represei1tatiou in the council 'l-.A. Yes, s~r;
they won't allow them to vote.
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Q. Did the council refuse to give them the right to vote· because they
did not come back in the six months f-A. I do not know whether the
colmcil decided it or not. I do not know whether they decided they
were citizens or not; they just marked them doubtful.
Q. How many colored people are there in that condition f-A. Some
:fi\e or six hluldred. I do not know exactly.
Q. Are half of the colored people in that condition ?-A. Yes, sir.
Q. l\Iore than half?-A. Yes, sir.
Q. Do you know )low many colored people are citizens ?-A. No, sir.
By WILLIAl\r P. Ross:
Q. Don't yon think there are twelve or :fifteen hundred recognized
under that clause of the treaty of 1806 who ei\ioy the same rights that
the Cherokee people enjoy ?-A. I do not think there are that many.
By the CHAIRMAN:
Q. vVell, what else do you want to tell the committee ?-A. I want,
if it could be done, a portion of this country set apart to the colored
people who are citizens of this country; that is, people who were born
here and raised here; I want it set apart to them.
Q. Do you want the government cbanged here and have the lands
divided up in severalt~T' so that each person will hold his land in fee
siml)le, and know what he owns ?-A. No, sir.
Q. How do you want- the lauds given to you~ How are you to get
some of them, then ?-A. Well, my idea is that we could petition our
council or the government aud get a portion of the country so that we
could liYe by ourselves.
·
Q. Do you get as much land as you want to farm ?-A. Yes, sir; we
can get land plenty to tencl.
Q. Do they give land to these Indians not recognized ?-A. Yes, sir.
Q. Do they allow them to take up lands, and farm f-A. Yes, sir; but
they cannot share in the annuities; they cannot Yote.
Q. But the:y can take np lands, &c. f-A. Yes, sir; it is held hi abeyance and it is in dispute.
By l\Ir. ADAIR:
Q. They are allowed to culti \Tate all the land they want to ?-A. Yes,.
sir.
By the ·CIIAIRl\IAN :
Q. '\Vhat condition are the negroes in ?-A. In good colHlition.
Q. Prett~T proRperous, are they J? -.1.-L Yes, sir; some are.
Q. Good laborers, are they ?-A. Yes, sir; we lmve got some good
laboring men. All we waHt is to haYe the treaty complied with.
Q. Do you make enough to support yourself off of the land ?-A..
Yes, sir.
Q. Do yon raise stock ?-A. Yes, sir.
Q. And farm f-A. Yes, sir.
Q. Are any of you mechanics ?-A. A few; not many.
Q. How about the schools ?-A. We ha\e one school in Saline district. It is the :first school we have had in onrneip;bborhood. \Ve have
none in Coowiscom\ee district, or. the Delaware district, e.·cept once in
1860 we had one started, but it did not hold. The majority of our people are in the Coowiscoowee district.
Q. How many of them are there ?-A. Five or six hundred, perhap
more.
Q. Do they have schools for negroes f-A. Yes, 'ir.
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Q. They do not allow the colored people to go to their schools ~-A.
No sir.
~- How long have you had the school in Saline district ~-A. It
started just a little while ago. It has not nm long because we have not
been to Tahlequah to get books.
'
Q. Did they build the house~-A. No, sir; we built the house ourselves.
Q. Have the colored people any schools in the nation ~-A. I suppose
they have some schools. I do not know how many. There is one I know
of. I hear of one in Spring district.
Q. Is it not a fact that they do not allow the colored people school.~
all over the Territory ?-A. Yes, sir.
Q. Are you protected by the laws in the Territory here in your right
and privileges-protected in your lives and property, &c. ?-A. No, sir:,
I could not say positively that we are. For one reason, we have never
seen a colored man on a jury.
·
Q. Do you have colored men upon the jury at all ?-A. No, sir.
By 1\'Ir. ADAIR:
Q. Where a colored man is interested, do they not have a colored
jury f-A. If we do, I do not knmv anything about it. I have been in
the court-house in the Delaware district and Salin'e district and I never
saw a colored man on a jury. I cannot say about the other districts, but
I can tell about where I live.
Q. How far is the Illinois district from you ?-A. About forty or fift;r
miles.
By the CHAIRMAN:
Q. Do you think you have the same protection in the courts you would
have if you were an Indian '? -A. No, sir.
By Mr. GROVER:
Q. W onld you be in favor of a United States district court beh1g eRtablished in the Territory "? -A. Yes, sir ; I believe I would. I think the
court at Fort Smith, Arkansas, is a draft upon our people. There are a
good many who have been taken down there without money, and when
they get down there a .cute half-foot lawyer will get their pony and they
will be set afoot a long way from home.
Q. "\Vould you like that form of court here, instead of the local court.
you now have "? -A. Yet:~, sir.
Q. Do yon know the difference between a civil form of governmentthat is, the same as the people have in Arizona, New Mexico, and the
other Territories of the United States-and present form of govermnent
you have here now ~-A. Yes, sir; I think I do.
Q. Would you prefer to have that form of government established
bere than the one you now have ?-A. Yes, sir.
Q. Do you think the colored people would prefer it ?-A. Yes, sir.
Q. And to ha\Te the officers appointed by the President of the United
States ?-A. Yes, sir.
Q. Your people prefer that, would they f-A. Yes, sir.
Q. You think your rights would be better protected under that form
of government, do you ?-A. Yes, sir; I think so.
Q. Is that the opinion of the colored people, as far as yon know ?-A.
As far as I know, that is the opinion of the colored people in my district.·
Q. If each nation was allowed to retain its tribal customs and property, would the Territory be benefited by the establi. hment of a Territorial form of government making each and every member of the tribe a
citizen of the United States ~-A. I do not know anything about that.
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Q. What proportion of your friends and neighbors are desirous and in
fayor of the allotment of the lands, sectionizing them, &c. 0?-A. We do
not have anything to say about that. All that we ask is, to have the
treaty complied with. I do not know that I understand what you mean
by sectionizing and alloting lands.
Q. What I mean is, would your people prefer, if these lands were
opened up, to have their own lands~
The WITNESS. As it is owned in the United States~
The CHAIRMAN. Suppose, in this new form of government, each negro
should be given all the rights and privileges of everybody else, would you
not prefer that kind of government ~-A. Yes, sir; they would.
By Mr. DUNCAN :
Q. How many colored people have been tried in the couTts and sent
to Tahlequah "?-A. Well, I am not able to say; I know there have been
a good many.
Q. How many are there now ~-A. J;: cannot say; I have not been to
Tahlequah in four years.
Q. They might have beeii tried in the courts and hanged ~-A. That is
hard for me to state.
Q. Do yon know of an) colored men who have been hanged ~-A.
Hanged ~ I know the case of Henry Scales.
Q. Is that the only case ~-A. I heard his brother was hanged too.
Q. What had he done ~-A. He 1 was charged \vith murder, I suppose,
By Mr. ADAIR:
Q. Charged ·with killing a colored man ~-A. Yes, sir.
By the CHAIRMAN :
Q. Do you know of any colored men wh) were on the jury at that
trial ~-A. I do not.
By Mr. vVILLIAM P. Ross:
Q,. Have you not heard half of that jury were colored men ~-A. N c,
sir; I never heard it.
By Mr. DUNCAN:
Q. Do you not think .there are two or three colored men who ha\e
been convicted by colored men ?-A. I have no ide,p; of it.
Q. How many Cherokees in jail under sentence now ~-A. I do not
know that.
Q. Do you think there are more than fifteen ~-A. I cannot tell whether
there is one or not.
Q. Does the Cherokee Nation build school-houses for the Cherokee
citizens ~-A. Yes, sir.
Q. Does the nation do it at the public expense, or do the people themselves build tha school-houses ?-A. I am not positive whether it is paid
out of the nation's funds or not; I guess it is. I know that we got ours
put up by main strength.
· Q. Do you think it would be best for both parties if the Cherokees
and colored people were to attend school together in the high school '~
A. Yes, sir; I do, if it is true that they could go to school together, but
they should never have been made.
Q. Does the treaty say that 1-A. It does say they are equal in every
. respect, and I think they ought to go to school together.
Q. What is the name of the colored senator we had in the national
council some years ago ~-A. Joseph Brown, I think was his name.
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Q. 'Vas there a colored representathTe elected to the grand council
at Ocnmlgee ?-A. Not tllat I know of; it was not in my neighborhood.

By Mr. ADAIR:
Q. Were you e-ver at this celebrated meeting that we had in August,
in which the colored people met ~-A. Yes, sir.
Q. Were you present when there was a letter read from the Commisioner of Indian Affairs, stating that all those colored people who did
not come into the country within six months under the treaty of 1866
· hould leave ~-A. No, sir.
Q. Did not some one read such a letter ?-A. There was a letter. A
})etition had been made out and sent to \Vashington to know whether
the court was legal to try these doubtful1)eople.
Q. That ·w as read ?-A. I heard so.
Q. Did not that- state that the Commissioner of Indian Affairs had
decided that the colored people who did not come into this country
within six months after the treaty of 1t;G6, that they had better go out
of the country ?-A. I do not remember. Q. Is not that your understanding ~-A. I tell you I do not know,
but the:r '-rere read out by that petition. I do not know.
Q. You spoke of not haYing tile rigllt of representation in the council '? -A. Yes, Bir.
Q. Do you not have the right to nominate a man for the senate and
house if you want ~-A. Yes, sir; but the kind that are nominated are
so weak that we cannot help ourselYes.
Q. You haye the rig-ht, then, if you want to exercise it ?-A. It is a
thing we have neyer done since we have been here.
Q. But do you have the right if you choose to exercise it ?-A. Yes,
sir; if permitted.
By the OrrAIRl\UN :
Q. What do ~-ou mean by "if permitted" ~-A. That is, to be allowed
to be in the council-house.
By 1\fr. ADAIR:
Q. Did you hear of Joseph Brown being executed ?~A. Yes, Hh·.
Q. Yon came here im;ide of the treaty-inside of the time specified by
the treaty of 1866, did you not ?-A. Yes, sir.
Q. Yon vote as any other Cherokee ?-A. Yes, sir.
Q. No Cherokee who came here within that time has been denied the
right to vote ?-A. Yesi sir; those who are recognized vote. · I claim
we all are not r~cognizet .
Q. llaYe not all the colored people been notified to prove their rightR
before the citizensship court at Tahlequah ?-A. I remember once when
a portion went <lo"·n there, and they told them to go home again.
Q. You know there was a court to try citizenship cases ?-A. Yes, Rir.
Q. But you wrote a petition referring to the department asking about
this court ?-A. Yes, sir.
Q. And have you not been notified or told you must go down there to··
prove your rights ?-A. Yes, sir; and also fee a lawyer.
1\Ir. ADAIR. I do not know about feeing a lawyer.
The vVI'rNESS. That is what the paper said; "fee your la 'iYyer t'l'l-enty-five dollars,"
l\Ir. ADAIR. \'\1w told von to fee a lawyer!
The 'Yll'NESS. The Ad\·ocate; the Ullerokee Advocate.
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By the CnAIR:i}IAN :
newspaper~-A. Yes, sir.
By Mr. ADAIR:
Q. Have you copy of it ~-A. No, sir; I do not know anything about
Q. A

it.
Q. You consider they would have tried your case like those of any
other Cherokee ?-A. So far as I am concerned myself I never paid any
attention to it.
Q. And that was so with the people generally ?-A. Yes, sir.
By lYir. DUNCAN:
Q. Are you acquainted with the neighborhood near 1\fr. Gresham's f A. Yes, sir; I have been there twice.
Q. Have you any knowledge of any colored people being there 1-A.
There was one there in 1867.
(NOTE.-The letter referred to by the witness is a letter of the Commissioner of Indian Affairs, dated J nne :n, 1878, in regard to the rights
of the colored people, &c. See Landrum's testimony.)
By Mr. \VILLIAM P. Ross:
·
Q. Did you share in the distribution of the bread money ~-A. Yes,
sir.
Q. You got the same as any Cherokee did ?-A. I did; but there are
a good many colored people who did not.
Q. How many acres of land are you cultivating now f-A. Not
many; I have not worked for five or six years. I have about fifteen or
sixt~en acres under cultivation.
Q. ·You culti 'Tate that many acres yourself f-A. Yes, sir.
Q. And ;you live oft' of the land ?-A. Yes, sir.
Q. Do jTou contribute anything to the treasury of the CherokeeNation
for the privileges you enjoy "? -A. No, sir.
By the OnAIRMAN:
Q. Do you pay taxes ?-A. No, sir.
Q. "\Vhat do you do for a living ?-A. I live like other poor peop~e do;
I do the best I can.
lly 1\Ir. GROVER:
Q. These fifteen or sixteen acres-you have the privilege of enjoying
them f-A. I do; yes, sir.
Q. Suppose you wanted to develop your farm, could you go on without
interference and improve it ?-A. Yes, sir.
By 1\fr. ADAIR:
Q. Could you not go somewhere else and make another farm if :r on
did not interfere with the rights of anybody else ?-A. Y m;, sir.
Q. IIave you anything else that you wish to state to the committee
that has not been inquired of.?-A. No, sir; I believe not.

• SnroN LYNCn, having been duly sworn, was examined.
By the CHAIRMAN:
Question. What is your name ?-Answer. Simon Lynch.
Q. \Vhere do you live ~-A. In the Cherokee Nation.
Q. Where were you born ?-A. In the Cherokee Nation.
Q. How old are you ~-A. I am forty-eight years old.
· Q. Have you lived here all your life~-A. Yes, sir. I was in Kansas
during the war.
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GROVER:

Q. Your home is here now ~-A. Yes, sir.

By the On.A.IRMAN:
Q. What do you want to tell the committee ?-A. I want to ask the

committee a few questions. I want to know if this committee .will allow
us the same prhileges as the Indians haye who are recognized as citizens.
Q. Do you vote f-A. Yes, sir.
Q. How many of your people vote ~-A . I do not know exactly how
many vote.
Q. There are some who do not vote ?-A. Yes, sir.
Q. V\Thy do they not vote ?-,A. Well, I suppose they come behind
the limit of the treaty; they did not get back in time. I suppose that
is it. Yes, sir.
.
Q. Why did they not go before the citizenship court ?-A. They haYe
been there, but they hav-e been sent back without a trial. I can point
out a dozen who have been there.
Q. Do you have all the rights that the Indians have ~-A. Well, I do
not know. In some respects we do.
Q. Well, in what respects do you not ~-A. In respect to the schools
we do not.
Q. Have they Indian schools around you ~-A. Yes, sir; we haye
lately got a school from the board-three or four weeks ago.
Q. Are there any negroes on that school board ~-A. No, sir.
Q. All Indians ~-A. Yes, sir.
By Mr. WILLIAM P. Ross:
Q. Are you not one of the directors on that board ~-A. Yes, sir.
By the CHAIRMAN:
Q. You are one of the directors on that board ?-A. Yes, sir; I am.
Q. Of this school that has been lately organized ~-A. Yes, sir.
Q. Is it a district organization ~-A. Yes, sir.
Q. How many members are there on that board ~-A. Three members.
Q. How many of them are colored people~-A. All of them are col·ored people.
Q. No Indians upon it at alll-A. No, sir.
Q. You have charge of the schooH-A. Yes, sir.
Q. How long has it been since you were appointed.~-A. I do not
know the date exactly.
Q. Has it been a year ~-A. No, sir.
Q. Six months ~-A. No, sir.
Q. Two months ~-A. Yes, sir ; about two months.
Q. Were there any directors for colored schools before that time 1-A.
Yes, sir; about seven years ago.
Q. And have they not had any schools~-A. Yes, sir.
Q. How long before that did you have one ~-A. In 1866 we had one
session.
Q. How long did this session last ~-A. I believe they both lasted
:fi:ve months.
Q. Each ?-A. Yes, sir.
Q. What else do you . want to say to the committee ~-A. I do not
know of anything else.
Q. Are your rights, the same as an Indian's, protected; that is, do you
el\joy the rights and priYileges of the Indians, and is your life and property as secure ?-A. Well, I have never been in any difficulty myself; I
0
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do not know how it would be, but it looks to me if we are allowed the
}H'ivileges of the Indians we have the privilege of the jury-box; that i~
what I look for. I want only what is allowed me, but when I ~pn allowed
anything I don't get, I do not think I have it.
Q. There are no negroes, then, upon the jury '? -A. None that [ have
ever heard of.
Q. \Vhere is the court 1-A. There is none in my diHtriet.
Q. No negroes sit upon the jury there '~-A. ~To, ~:;ir; none that I luwe
ever known.
Q. Do yon know the difference between a cidl form of goyrrmnent
such as they have in the organized Territori('S of the Unite<l Stah's, likP
X ew J\Iexico, :1\Iontana, &c. ~~-A. No, ~ir ; I am not posted so as to tell
the difference.
Q. In the Territories where the~y are inhabited by the whites, tlw
President appoints the governor, judge:-:, Unite<l States marshal, and tlw
United States district a:ttorneyR, and general officers of that kill(l; tlw
peoplr elect their members of the legislature, their county jndg(•:-;, their
sheriff'H, constables, justices of the peace, and offieerH of that elasl'l. Are
you in f~tvor of that kind of government, extended over your nation,
leaxing to yon the election of a Delegate to OongTess, and election of
~your members of the legislature, yolu' sl1eriffs, constables, county judgeH,
and justices of the peace; and those general offieerR, such as the governor, secretary of Rtate, United States man:;hal, being appointed by
the Presi<lent; are yon not in favor of that kind of a government ~-A.
Xo, Rir; I do not understan<l that at all. I dou't want to say anything
about anything I do not understand, becan~e I do not know what condition it would bring me in.
Q. llow much land lmve yon got 1?-A. I have one hundred and ten
acres.
Q. Do you rent?-A. Some of it.
Q. Do you make a comfortable lidng ?-A. Yes, sir.
Q. Do you pay taxes ?-A. I may lwve. Some say we pay taxes awl
some say we pay none.
Q. Yon keep all you raise ?-A. Y eR, Air; I do.
Q. \:Youl<l yon not Rooner hold the land yourself than hold it the way
you do; that is, would you not rather have it in common ~-A. It seems
to me I own it anyhow. I don't know anything about a change. I do
not like to talk about that, because I do not know anything about it. It
may be for my better and it may be for my worse. That is left for the
people of the country, who have the power to do such things, and who
know more about it than I do.
By Mr. GROVER:
Q. Thjs one hundred and ten acres you have as a farm. How dj<l you
get possession of that one hundred and ten acres ?-A. \Yell, I just
went to work and improved it.
Q. Now suppose you put two hundred and twenty acres, and increase
it at the same rate, would :ron still have the right to do that ?-A. Yes,
sir.
Q. Would there have been any objections to your holding t\Yo hundred and twenty acres, and farming it, if you had made it '~-A. No, sir;
I do not suppose there would be.
Q. Yon understand your right to that is undisputed. Yon are in
possession and nobody (lisputes your right to it ?-A. YeA, sir; nobody
diRpntes my right to it.
Q. You can rent it '? -A. Yes, sir.
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Q. In the caRe of your death where would that go according to your
understanding '? -A. I do not know, sir.
Q. In your neighborhood, when a man dies and has a family, what is
the result; what becomes of his property?-A. Sometimes somebody
administers on it and takes it all.
Q. SuppoHe you were not in debt, and the prO})erty was treated fairly,
would it go to ~·our children ?-A. Yes, sir; it would go to the children.
I do 11ot Ree m1ything of that sort done.
Q. But ordinarily you understand you have a right to this place?A. Yes, sir.
Q. As to any other form of holding your land you are not prepared
to judge ?-A. No, sir.
Q. You are pretty comfortably situated now?-A. Yes, sir. I woulcl
like to have what the treaty allm's me. I do not want anything less.
I have been barred the chances of an education, ancl I think it it:; hard
on my children.
Q. Are yon a part of the Indian people f-A. No, sir.
Q. Are the colored people part Indian ?-A. Yes, sir; a good many of
them are.
Q. \v1.mt proportion ?-A. . I have no idea.
Q. There are some intermarriages '?-A. Yes, sir.
Q. vVhat diHtrict dq you live in '? -A. Saline district.
Q. \Vas there any one of your people running for member of the
council ?-A. No, Rir.
Q. \Vas any one nominated ?-A. I was nomYnated to the grand
council.
Q. You were not elected ?-A. No, sir.
Q. Yon ran f - Yes, sir; I ran.
By ~Ir. W. P. Ross:
Q. I suppose there were some Cherokees beaten at the same election?A. Yes, sir; several of them.
By :Mr. ADAIR:
Q. Yon got a good vote 1-A. Yes, sir.
By Mr. GROVER:
Q. Did you get some Cherokee Indian votes ~-A. The most votes I
got were Cherokee voteR. I came here to tell the truth.
. Q. If all the colored peo1>le had voted for yon .w ould you have been
elected ~-A. Yes, sir; I only lacked five votes of the election.
Q. Do you think that your admission to the council would have been
opposed by anybody f-A. No, sir; I do not think so.
Q. Yon " ·ere really nominated by the Indians themsehTes, were yon
not ?-A. Yes, sir; and if my people had voted for me I would haye
been elected.
By the CHAIRMAN:
Q. Did any of the colored people vote against you 1-A. I do not
think they did. \Ve have not got very many voters who are recognized
as citizens.
Q. Did half of the colored people vote ?-A. No, sir.
By 1\Ir. vV. r. Ross:
Q. Those who are recognized as citizens vote, do they not ?-A. Yes,.
sir ; they do.
Q. Did they not participate and share in the per capita distribution,
when it took place ?----:A· Yes, sir.
·
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Q. School-books have been furnished them, have they not ~-A. 'Ye
have not received them yet. I do not dotlbt but that we will get them.
By J\Ir. ADAIR :
Q. How many children have you attending school ~-A. I have three.
Q. How many have your neighbors ~-A. We have counted twentytwo.
(~. IIow many go to school ?-A. Well, all are not going now; there
may be thirty.
By the CHAIRMAN:
Q. There are only thirty who can go f-A. No, sir; we have more
than that ; only thirty can go.
Q. They won't allow you to sit upon the jury~-A. They won't allow
us that.
Q. Have you ever applied to the council ~-A. No, sir.
Q. Have you ever made complaint to the council "?-A. No, sir; I do
not think they ever did.
By Mr. DUNCAN:
Q. Do you know of any white men who have never sat upon the
jury~-A. No, sir; I do not recollect whether I do or not; but they could
not sit on the jury, but they w&e recognized as citizens. I see white
men who are married in here.
Q. Do you think every Cherokee and white man has been summoned to
the court as a juryman ~-A. No, sir; I do not think every one has, but
I think when a man is tried in court his own people should judge him.
Q. Do you know how many colored people are in jail ~-A. No, sir.
Q. Are there any~ How many colored men have been hanged ?-A.
Henry Scales was hanged, and he is the only one I know anything
about.
Q. Don't the Cherokee citizens and white citizens live harmoniously
together and get along well and friendly ~-A. I do not see any difference.
By Mr. ADAIR:
Q. As a general rule don't the colored people in the country generally
settle together about in little squads ~-A. Yes, sir.
Q. And they prefer to do that ?-A. Well, I suppose that is their
choice. I do not know how that is. Many of them do. There is room
enough for settlement if they choose to do that.
Q. But you have never had any restrictions placed upon you a to the
amount of land you could cultiYate ?-A. No, sir; never. I suppose a
colored man could cultivate all he wants to and could. One thing I am
debarred of is what the treaty allows me as to education. I have been
debarred of that.
Q. You are satisfied with what you now have ~-A. Yes, sir; I am
satisfied with what I have now, with that exception.
By the CHAIRMAN :
Q. You want to sit upon the jury ~-A. Yes, sir; I want m;y peO})le to
have that right in the court. I want them to have the right to sit upon
the jury in the court in which they are to be tried.
Q. Do the Indians treat you well in your intercourse with tl1em ~-A.
Yes, sir; they treat us th~ best kind.
By Mr. DuNCAN:
Q. If you had your choice, would yon rather live where you are than
0
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in the State of Kansas V-A.. Yes, sir; I would. I was in Kansas, and
could not stay there. I was dolng well there, but I did not like it. I
left and came here.
By Mr. GROVER:
Q. If you could h ave taken a quarter-section of land in Kansas under
the hom ste<1d law. aud. c::m ld have lived there as other citizens of the
United S tates, woalJ yo a pri3fer your present condition to that ~-A.
Yes, sir; I would.
JoHN BEAN, having been duly sworn, was examined.
By the CHAIRMAN:
Question. What is your name ~-Answer. John Bean.
Q. vVher e were you born ~-A. In the nation here.
Q. What nation, the Cherokee Nation ~-A. Yes, sir.
Q. How old are you ~-A. I do not know, sir.
Q. Have you lived here all your life ?-A. Yes, sir.
Q. What is your occupation ~-A. I am a farmer.
Q. You are farming, are you ~-A. Yes, sir.
Q. How much land do you work "? -A. I work but a very small portion, about ten or twelve acres.
Q. Do you make a comfortable living off of that ~-A. Yes, sir; a pretty
. fair living.
.
Q. W ell, what is it that you desire to say to the committee ~-A. Well,
I have been deprived of all my rig'hts, privileges, &c., in this country.
Q. "\Vhat are they ~-A. I returned in the year 1866, and I have been
disputed and called a doubtful citizen-they never recognized me in any
way.
Q. Don't allow you to vote ~-A. No, sir.
Q. Have yon ever been to Tahlequah to attend this citizenship court to
prove your rights ~-A. Yes, sir; I was down there five or six years ago,
and the judge told me I had no business there, and that I might go back
home to work. He told me it did not require it, I was here in time. I
heard it r ead in the Advocate that I was a disputed citizen; that is
how I know of it.
Q. Why do you not go back and tell them you are not a doubtful citizen, and that you desire to be allowed to vote ~-A. I have been three
times; I have been to a called session of the court.
Q. What does the judge tell you ~-A. He told me to go home, that
he was not ready for me; that is the way that he does with the people.
Q. Is that the way he does with the people ~-A. Yes, sir.
Q. Then he will not give you a chance to be heard ~-A. Yes, sir;
they said we ha,d no business there. They told us that four years ago.
Q. And you have not been back since ~-A. No, sir; I have not been
back since.
By 1\tlr. GROVER:
Q. Were you born here in the Territory ~-A. Yes, sir.
Q. How old are you ~-A. Colonel Adair says I am thirty-four; his
folks raised me.
•
Q. You went away before 18G6 ; when did you go ~-A. I do not know
whether it was not; but I went away the time the :first tribes came in
the nation.
Q. Well, when did you come back ~-A. In the fall of 1866.
(~. Within six months before the treaty ~-A. Yes, sir.
Q. You consider you have a right under that treaty ?-A. Yes, sir
0

30 T

466

TESTIMONY TAKEN BY THE SUBCOMMITTEE OF

Q. When you appeared before the judge of the citizenship court, he
said there was no question about your right; that you might go home,
&c. ~-A. Yes, sir.
Q. You were not included in the treaty rights ~-A; Yes, sir.
Q. After ybu read there was a dispute about it ~-A. Yes, sir.
Q. Did you have a hearing then ~-A . No, sir.
Q. They said they were not ready to hear your case ~-A. Yes, sir.
. Q. Were you ever aUowed to vote ~-A. I was once allowed to vote.
I have been to an election three times since, but they rejected me.
By Mr. GROVER:
Q. Bellause your name was on the doubtful list ~-A. Yes, sir.
Q. It has not been settled by the court ?-A. No, sir; it has not been
settled.
Q. Is that cotut now in session ·f -A. I do not know, sir.
By the CHAIRMAN:
Q. What other complaints have you to make ~-A. Well, I am like the
balance of the colored people; I have no schooling or advantages of that
:kind. I am like those who came too late, to have any right to send my
children to school.
Q. Do they not allow you to send your children to school ~-A. No,
sir.
Q. You live in the same district that Lynch lives in ~-A. Yes, sir.
Q. There is a school there for colored people ~-A. No, sir; ill Saline
district, about three miles from where·I live, there is one.
Q. Do other colored people send their children there 0?---;-A. Yes, sir.
Q. That is, if he is a voter ~-A. Yes, sir.
Q. And you who are not voters cannot send your children to school~A. Yes, sir; that is it.
·
Q. Why have you not been before the citizenship court to claim your
rights ~-A. Well, the last time I went I was before. the council, and I
am now waiting for the government to give me the right to vote.
Q. You are waiting for the government to give you the right to vote~
A. Yes, sir.
. Q. Don't you think it would be better for you to go to Talequah before the citizenship court ~-A. Yes, sir; if they will recog·nize me I am
willing to go.
Q. You say you have not been there for four ~Tears ?-A. No, sir; I
have not been there.
By Mr. GROVER:
Q. What do you think about the change of the condition of the Territory here into a Territory of the government proper, like that of New
l\iexico, so each one could hold lands by himself~ Do you think any
change is desired by your people ~-A. No, sir;· I really think it would
be a disadvantage to them.
Q. You think they are satisfied as to their present condition and mode
of holdin_g lands ~-A. Yes, sir; provided they can get their full rights,
the same as the native-born Cherokees. They claim this as their birthright; they do not know any other place.
Q. They are satisfied with the condition of holding their lands in common ?-A. Yes, sir.
Q. They can get as much land as they want to cultivate, can they?A. Those who are counted doubtful cannot, but the others may.
Q. Those who are counted doubtful are in favor of holding their land

THE COMMITTEE ON TERRITORIES.

467

as they arc now, but if they cannot get their rights, then they prefer a
change ?-A. Yes, sir.
Q. They can get as much laud as they want to cultivate, can they~
A. Those "·ho are counted doubtful cannot, but the others may.
Q. All you want, I suppose, is your citizenship allowed here in the
Territory, and to have the same complete rights to the schools, and the
right to vote and to sit upon the jury that native-born Cherokees have?A. Yes, sir; the right to law in every respect.
By the CHAIRMAN:
.
Q. If yon had all the rights that native-born Indians have would you
be satisfied with the present condition of affairs ?-A. Yes, sir.
By 1\Ir. GROVER:
Q. DQ the Indians deny you have these rights-I mean those who are
not disputed to be citizens ~ Did you ever hear the Cherokees say they
should not sit upon the jury ~-A. I have heard them say that they had
·no right to sit upon the jury, and that they would not be put upon it.
By Mr. ADAIR:
Q. IIave you not heard of negroes sitting upon the jury in some of
the courts in some of the districts ~-A. Yes, sir; down in Gibson.
Q. Did they dispute it there ~-A. Yes, sir; a portion of them.
Q. They actually sit upon the jury, though ~-A. Yes, sir; I have
heard of it.
Q. And they attended the council ~-A. I have heard it so stated.
Q. And if one was elected now do yoh doubt but that he would be
admitted to his seat ~-A. No, sir; I do not doubt it. I think he would
be admitted.
HENRY DREW, having been duly sworn, was examined.
By the CHAIRMAN :
Question. What is your name ~-Answer. My name is Henry Dnew..
Q. What is your age ~-A. Thirt;y-four years old.
Q. Where were you born ~-A. In the Cherokee Nation here.
Q. Are you an Indian ~-A. Yes, sir.
Q. Are you a full-blood ~-A. No, sir; I am not a full-blood..
Q. What is your occupation ~-A. I am in a dry-goods store,. selling·
goods.
Q. Are you a merchant ~-A. Yes, sir; I am employed in. the store.
Q. You are a clerk, then ~-A. Yes, sir.
Q. Have you lived here all your life ~-A. Yes, sir; l have lived in
the nation all tby life. I never lived outside of it.
Q. Is your nation progressing in ciYilization and wealth.;, and, if so,
how rapidly ~-A. Yes, ir ; I think it iR.
Q. In what way ~-A. Well, in our schools.
Q. Have you good schools ~-A. Yes, sir; we have good seliools.
Q. Only one ~-A. Yes, sir; only one school.
Q. Do you believe your nation would be benefited by the· repeal of
those parts of the acts of Congress in which the several railroad's claim
title to land in the Indian Territory ~-A. Yes, sir; I believe-it w.ould.
Q. How would it benefit the people ~-A. I do not think the railroads
are any benefit at all.
Q. You do not think they are ~-A. No; I do not think they have·
been.
Q. Would such repeal hasten the time for the organization of a Ter~
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ritorial form of government ~-A. Well, I do not know whether it would
or not.
Q. Would you, or any member of your nation, be benefited by a division of the land in severalty among the members of the tribe ~-A. I do
not think we would; at least I am not in favor of it. I think that we
are doing well enough as we are.
By Mr. GROVER:
Q. Do you think it would not work beneficially '-A. No, sir; I do not
think it would.
Q. In what particular would it not ~-A. Well, I think that we are
doing very well as we are, and I do not think any change would benefit us.
Q. How do you think it would work, suppose all the Indian Territory
should be divided up among the Indians occupying the Territqry, so each
head of a family should have a section of land to himself; what would
be the result of that kind of a law '-A. "\Vell, there are a good many of
our people who I do not think could stand it. They do not know anything about living in that way.
Q. vVhat would they do 0?-A. I do not know.
Q. Well, what wonl'd they do with it, do you think ~-A. They might
sell away their lands and get cheated out of them.
Q. You think they might sell the lands for less than they are worth~
A. They might; yes, sir.
Q. What would they do with the proceeds of the sales '-A. They
might squander it.
By the CHAIRMAN:
Q. Suppose that the land should be secured to them so that they
·could not sell it '-A. Well, I do not know that they would be benefited
by it. I think we would rather live as we are; we want it as it is. The
full-blood portion of our people would rather have it stand as it is than
have it changed.
Q. You think yolu' people capable of holding land in severalty ~-A.
No, sir ; the mass of them are not.
Q. All of them are not ~-A. No, sir; I do not think all of them are.
Q. What proportion of them are not '-A. Well, the majority of them
:are not.
Q. A m~jority of them are not capable of holding their lands in severalty ~-A. Yes, sir.
·
Q. Do you mean to say if the m~jority of your people have lands
given to them in severalty they would not be able to occupy them ' -A.
I do not know about that. Some of them would, but there are a great
many who would not.
Q. What is the reason they would not 1-A. Because they have never
lived in that way. They never had their lands in that way.
By Mr. GROVER:
Q. \Vbat are the heads of families principally engaged in now '-A.
'Stock-raising, farming, &c.
Q. How are they located~ Around in different parts of the Territory,
do they occupy lands separately '-A. Yes, sir.
Q. Do they hold to these locations pretty firmly '-A. Yes, sir.
Q. Where the3r make improvements are they tenacious about their
rights '-A. They all tend their own places.
Q. They do not sell them out to others ?-A. No, sir.
Q. Where a man has improYed a place and wants to go off is there any
dispute about the possession of it ?-A. No, sir; there is no dispute.
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Q. Would it not be the tendency of these heads of families to hold on
to the land if they had patents in fee instead of the mere possession
they have now; in other words, suppose they owned the title from the
United States, and the United States, by agreement, should give to these
heads of families who have farms, patents, don't you think they would
keep and occupy them ~-A. Well, most of them; the intelligent portion
might hold on to them.
Q. Can you give an estimate of how many cattle there are in this Territory ~-A. No, sir.
Q. A large number ~-A. Yes, sir.
Q. Stock-raising is a leading business ~-A. Yes, sir.
Q. Can you give us about how many are shipped yearly on the railroads ~-A. No, sir; I have never been in the cattle business.
Q. Then, as a merchant, you have not observed enough to give an
intelligent answer ~-A. No, sir.
Q. But it is a large number~-A. Yes, sir.
Q. Do you believe the stock market is as good now as it was before
the railToa<ls came here, or is it better "?-A. It is not as good.
Q. You think cattle do not bear quite as good prices ~-A. Yes, sir.
Q. Though that might be the effect of the Texas market being opened
by the railroad~ ~-A. That is the effect of it.
Q. Do you think that is temporary or permanent ~-A. It looks as if
it might be permanent.
Q. Is this as good a country as that "?-A. Yes, sir.
Q. Yon are sending cattle to the market yourselves, are you not ~
A. Yes, sir.
By the CHAIRMAN:
Q. You are a clerk in a store here ~-A. Yes, sir.
Q. You make sales here ?-A. Yes. sir.
Q. vVho are the customers ~-A. The Indians and whites equally.
Q. What do the Indians trade with you ~-A. Produce.
Q. You have some money, have you ~-A. Yes, sir.
Q. Are they not as fit to buy for themselves as the whites ~-.A. Yes,
sir.
Q. Are they not quite as sharp on a bargain ~-A. Yes, sir; they know
the ·value of their money.
Q. .Any produce they bring in they want as much for it as a white
man would ~-A. Yes, sir.
Q. They want it because they want the money ?-A. Yes, sir.
Q. Yon do not expect to get produce from the Indians any cheaper
than from a white man ?-A. No, sjr,
Q. Suppose that the Indian should raise it upon the land he takes
up, don't you suppose they are as capable of taking care of the land if
they owned it in fee as the whites ?-A. No, sir; they would not be
capable of taking care of a larg-e portion of land.
Q. Do you think they would be more likely to give away their lailds
for nothing than their produce ~-A. Yes, sir.
Q. They would ~-.A. Yes, sir; I think so.
By Mr. GROVER:
Q. Yon credit in some cases ~-A. Yes, sir.
Q. Credits among the Indians are paid promptly ?-.A. Yes, sir ; they
pay promptly.
Q. In cases where they do not pa~T pr mptly, what method do you
have of collecting debts from them ~-A. We have laws that we collect
debts with.
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Q. You bring suits in the courts ?-A. Sometimes we do.
Q. Suppose you got judgment against a person who has property how
do you proceed to collect that debt '?-A. We collect it by our courts.
Q. If he has cattle can you exhibit the execution and collect the debt~
A. Yes, sir.
Q. As to the possession of the land, can you take that under an execution ~-A. You can take a. person's improyements.
Q. You can take his possessions, so he has to move away ~-A. No,
sir.
Q. Then he is safe under the present form of government in the absolute possession of the land; and as to movable property, you can seize
that the same as in the United States ?-A. Yes, sir.
Q. Can you take any portion of the land away from his possession in
any form ~-A. No, sir.
By lVIr. BOUDINOT:
Q. For whom are you working ?-A. Mr. Foreman.
Q. Do you take checks or the national warrants ~-A. Yes, sir, some~ffi.

.

Q. What do you give for warrants ?-A. I cannot tell you that; we
have never bought any.
·
Q. What do you mean by the checks ?-A. It is our national money
here.
Q. Checks are e-\idences of indebtedness of the nation, and evidences
of indebtedness of the nation for services, as jurymen and other officers "?A. Yes, sir.
Q. Simply a statement of what is due to certain citizens .for services
performed in various positions ?-A. Yes, sir.
Q. And you give 40 cents on the dollar for them ?-A. Yes, sir.
Q. So you do not know what the warrants are worth ?-A. No, sir.
Q. What do you do with these warrants when you get them cashed~
A. Yes, sir, sometimes. We haye not handled many of them.
Q. Are they collected ?-A. Yes, sir.
Q. How long do you generally have to hold them before you get the
money ?-A. I do not really know the time exactly.
Q. Is that the scrip of the nation or local districts ?-A. It is the scrip
of the nation.
Q. It is used because there is no money in the treasury at the time to
pay for services ?-A. Yes, sir.
Q. Do they bear interest ?-A. No, sir.
Q. It is one year or two years before you get them paid ~-A. I do not
really know.
Q. Can you tell how long they are in arrears now ~-A. No, sir ; I
cannot.
By the CHAIRMAN:
Q. What do you do with the checks ?-A. We use them in various
ways.
By Mr. GROVER:
Q. Theyarefinallycashed bythetreasurerofthenation ~-A. Yes, sir.
By the.CHAIRMAN:
Q. Does the treasurer take them at par when paid ~-A. Yes~ sir.
Q. You never got any paid at the treasury ?-A. I never used them
·m yself; I am not the proprietor. The proprietor took them and used
them himself.
Q. What does he do with them 1-A. He gets pay for them.
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By 1\ir. GROVER:
Q. \Vhen there is money applicable to pay them he gets his pay ?-A.

He gets warrants for them.
By tbe CnAIR:i\:IAN :
Q. He gets warrants for the checks~-A. Yes, sir.
By Mr. Gl~OVER:
Q. \Vhat is the money of the treasury when they pay these warrants,
legal-tender or gold ?-A. Legal-tender.
JAMES MADISON BELL, haYing been duly sworn, was examined.
By the UITAIR::.\:IAN :
Question. What is your name ~-Answer. James Madison Bell.
Q. \Vhere were you born 1?-A. In the State of Georgia.
Q. Are you an Indian f-A. Yes, sir.
Q. Are you a Cherokee ~-A. I am a Cherokee.
Q. A Georgia Cherokee f-A. Yes, sir.
Q. · Are you a full-blood ?-A. No, sir.
Q. \Vhrre do ;ron li ,-e ?-A. I reside in this place at present.
Q. How long haYe you liYed here?-A. About fiye years.
Q. How long haYe yon been living in this Teuitoryf-A. Since 183!}.
Q. vVhat is your occupation ?-A. I am a jobber, farmer, and practicing in our cotuts.
Q. A lawyer, too ?-A. Yes, sir.
(~. You must be an accomplished fellow, then~-A. Yes, sir; I am
open.
Q. Is your nation progressing in civilization and wealth ; and, if so,
how rapidly J? -A. I eonRider it is in civilizatiou.
Q. "\Yha.t way '?-A. \Yell, so far as education is concerned, the people
are advancing and learning to speak the English language, understand
what property rights are, &c. I consider they are advancing in that
way.
Q. How many speak the English language ~-A. I do not know exactly.
Q. What proportion ?-A. I suppose seven-eighths at least.
Q. How many can reacl "? -A. All of them.
Q. All of them reacl either English or Cherokee ~-A. Yes, sir.
Q. You have been here a long time and have had an opportunity to
form an accurate opinion, have yon not~-A. Yes, sir.
Q. And you have been around among the people a good deal ~-A.
Yes, sir.
Q. V\ren, then, do you think your nation would be benefited by arepeal of those parts of the act of Congress under which the several railroads claim title to the land in the Indian Territory ~-A. I do.
Q. You do. You think they would be benefited "?-A. I think that
these acts of Congress making any provisional grants of land in this
country are to our detriment. V\7 e have a patent to our lands. We own
them in fe~-simple, and any deprivation of our rights for absolute ownership of our lands would be ii~j"nrious.
Q. flaye you not more lauds than you farm ~-A. I admit that, but
we paid for them and bought them from the Government of the United
States, and have patents for them.
By Mr. GROVER:
Q. These grants to the railroaos have been made subject to the final
assent of the nations here~-A. Yes, sir.
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Q. Do you think that final assent slwuld never be giYen ~-A. I do.
Q. So these raih·oads should neYer hold these lands ?-A. That is my

opinion about it.
Q. Now, do you think it would be better for these people to withdraw
from any connection whatever with the railroads altogether, so that
the nation would be entirely isolated from contact with the railroads;
J~ou think that would be beneficial to the nations~-A. Those railroads,
in the first place, a&l~rd nothing but ihe Tight of way; we granted that.
Q. Then they hold the right of way by your grant~-A. Yes, sir.
Q. Then they hold lands conditionally that you are to consent to the
grant~-A. Yes, sir.
Q. And you never have assented ~-A. No, sir.
Q. And yon think it would not be for the benefit of the Indians to
assent~-A. I think so. Yes, sir.
Q. You think it would be beneficial to withdraw from any contact with
the railroads ~-A. I do not think it would be injurious materially.
Q. You hink continued isolation from the railroads would , be beneficial, or don't you think you would progress faster with more raih·oads with
the rest of the country "? -A. Well, sir, 1 do not know tl.lat the railroads
have ever benefited us in any particular. I cannot see that they have.
They may have had an influence to a certain extent in civilizing and advancing our people and in learning them to speak the English language
u.r the intercourse they ha-ve had with the railroads and being brou~bt
into contact with those connected with the railroads, but farther than
that I do not thiuk they have been benefidal to the country.
Q. Do you not believe any progress which your people have made in
the English language, becoming educated aud learning the mode of
civilized life; do yon not believe that their contact with the raih·oads
has been the means of progress in your nation; don't they aid you in
that particular ?-A. I do not think they do.
Q. It has been mentioned that the railroads have not raised the prices
of cattle in this country.-A. No, sir; but, on the contrary, they have reduced the prices of everything.
(~. It has been mentioned that it has been produced by being brought
into competition with the Texas cattle trade. Now, being that the railroad passes through your country by your own grant of the right of way,
don't you think it is a benefit to the country, being brought into connection with these same markets, and that the fall of prices is owing more to
your own act in not being able to compete with Texas than to the railroad ~-A. No, sir.
Q. Your market would not be as good if the railroads were taken
away, would it ?-A. No, sir ; not if entirely taken a·way from us.
Q. You make a good deal of use of this railroad, do J~ou not ~-A. I
l1ave not attempted to keep myself posted.
Q. Then the amount, of the stock sbii)ped is very inconsiderable ~-A.
Very inconsiderable; l do not know exactly how much.
Q. Can you give an approximate estimate of the number of cattle there
are in this country '?-A. I cannot exactly.
Q. You have a pretty large property in cattle ~-A. Yes, sir.
Q. That is the main industry of the country ~-A. Yes, sir.
Q. You are a practicing lawyer, are you ~-A. Yes, sir.
Q. I asked a merchant a question al? to the safety of property in possession of settlers; what is the right of a settler who holds land here
under your system; what does he hold ?-A. lie holds possession of
one-fourth of one mile around Lis improvements.
Q. That is a margin for grazing ~-A. Yes, sir.
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Q. He holds that in his actual possession ~-A. Yes, sir.
Q. How is that possession forfeited~ Is it ever forfeited ~-A. It might
be by discontinuing to hold it one year.
Q. If a man goes away for one year can anybody take it up ?-A. Yes,
sir.
Q. Suppose he leases it and does not stay upon it, is his right as good
as the right of the man on it ~-A. Sometimes it is and sometimes it is
1l0t.

Q. Is there any difficulty about that ~-A. I have known instances
where it is not.
Q. Do you recognize a man in possession has the right to lease ~-A.
Yes, sir.
Q. vVhen a man dies in possession, then what becomes of his property ~
-A. It descends to his wife and family.
Q. By your local laws ?-A. Yes, sir.
.
Q. Is there any difficulty about this ~-A. Yes, sir; I have known instances. I know an an instance in which I am engaged in now.
Q. Is it a safe right ~-A. Yes, sir; where every one of the parties are
Cherokees.
Q. Is there any considerable difference of opinion in this country
about that being as good a right to land as they want~ What do the
1>eople say ?-A. Yes, sir; there is a considerable difference of opinion.
Q. What do the people say upon the one side and upon the other~ Do
some want to hold their titles in fee ~-A. Yes, sir.
Q. How many of that class of people are there ~-A. There are some
who have expressed their opinions in that way.
Q. What proportion of the people would like a ch~nge of the law so
as to hold their lands in fee ?-A. I think half at least, if allowed to vote
upon that subject.
Q. Do you think one-half would !)refer that tberashould be a change
in the system of govermnent here, as well as the system of holding
land ?-A. I think half at least want a change in regard to the lands.
Q. Would they want a change as to the government ?-A. No, sir.
Q. vVhat do they want as a change ~-A. They want the lands
allotted.
Q. They would like it done by the nation here ?-A. Yes, sir.
Q. You claim the nation has the title in fee from the general goYernment, and that they want the ground from the local goyernment for
themselves "?-A. Yes, sir.
Q. So that if a change were made so as to oblige the different families
to hold the land, in that way would they preser\e the title and transmit
it to their descendants ~-A. I have no doubt as to the capacity of the
people to take care of their own property.
Q. You think they have a good idea of the value of property ?-A.
Yes, sir.
Q. They appreciate the value of land and money ?-A. Yes, sir.
Q. You ha\e traveled through the country a good deal ~-A. I have.
Q. Have you discussed this subject with the people ~-A. Yes, sir.
Q. Privately and publicly ~-A. Yes, sir.
Q. Is that idea connected in auy way with a change of government 1A. I have never heard anythiug expressed upon that subject.
Q. They do not couple it with the idea that the United States Government is to allow the people to vote and elect a delegate to Congress.
Do they talk about that thing any ?-A. No, sir.
. Q. They are satisfied with the present local government ?-A. Yes,
Sir.

4 74

TESTIMONY TAKEN BY THE SUBCOMMITTEE OF

Q. As to the courts: what do they think about the affairs of the local courts; clo they think the laws are sufficiently administered '? -A.
There is complaint.
Q. How does it arise~ What is it about ~-A. These complaints arise
from the fact that parties do not get justice in the courts of this country.
Q. Are these complaints from those citizens whose right to citizenship
is disputed ~-A. No, sir; from bona-fide citizens.
Q. Natives here who are entitled to vote ~-A. Yes, sir.
Q. Can you name some particular instance which you think justifies
that view "? -A. Yes, sir; I can name the Delawares.
Q. What about the Delawares ~-A. The Delawares average about
one thousand, who came here tmder treaty stipulations, and soon after
they came to this country unfortunately a young man got into an altercation-a personal encmmter-in which a Cherokee Indian was killed,
and the Delaware was tried and acquitted. This led to various difficulties. In the quarrel the sheriff of our district was assassinated. The
parties -who assassinated him I believe were never tried for that offense.
Afterwards, one of the parties who killed the sheriff also killed a very
old minister of the gospel belonging to tbe Delaware tribe. That man
was tried and acquitted. After that, the Cherokee people went to a
Delaware church and killed a person appointed under the law for doing
his dut.r, and one of the parties engaged in the killing was tried in tb'e
<~ourts of the Uoowiscoowe district. The testimony was plain he committed the act, but still he was acquitted. After this there was a series
of killing 011 each side until it finally resulted in this trial of this young
man, the Cherokee who had killed a Delaware in the performance of his
duty under our laws.
By Mr. GROVER:
Q. Then it was a feud between the Delawares and Cherokees ?-A.
Yes, sir.
Q. And where the Cherokee ~as tried for killing the Delaware he was
tried by a Delawarejtuy~-A. No, sir. He was tried by a Cherokee jury,
and they acquitted him.
Q. Then they acquitted him ~-A. Yes; right in the face of the testimony.
Q. That is assigned as the reason why they could not get justice from
the Cherokees ~-A. Y oR, sir; they claim that the Dele wares do not receive justice. These Cherokees waylaid the Delaware on the road.
Q. If a Delaware had been on trial for killing a Ch~rokee Indian, tried
by a Delaware jury, would he have been likely to have been acquitted
in this high state of feeling ~-A. I don't know whether he would or not.
It is my impression that he would not.
Q. You think perhaps there might have been more justice from a Delaware jury than from ~ Cherokee jury ~-A. I think there would.
Q. But this result was from the high state of excitement ~-A. Yes,
sir.
By the CHAIRMAN:
Q. Did not you tell us that the Cherokees were killed by the Delawares ~-A. Yes, sir; I said that a Delaware Indian killed a Cherokee.
Q. Was the Delaware Indian tried ~-A. Yes, sir; tried and acquitted.
I don't know that they were Cherokees. There may have been some
Delawares.
Q. And he was acquitted ~-A. Yes, sir.
Q. By a Cherokee jtuy ~-A. Yes, sir.
Q. For killing a Cherokee ~-A. Yes, sir; I don't know that they
were Cherokees, but I presume that the majority were.

TilE COMMITTEE ON TERRITORIES.

475

Q. You spoke of the insufficiency of the courts based upon these circumstances you suggested. What would you suggest as a form or remedy by law here for organization of the courts ~-A. I don't think we
could unless we had a cotu~t in our country and a jury of our own
country.
_
Q. Suppose you had the United States system of district courts, the
judges being appointed by the President of the United States with consent of the nations; do you think he would administer justice here any
better ~-A. It may be possible that a United States district court might
work better than our own courts.
Q. I mean a cmu~ that would sit right here among the people ~-A.
Yes, sir; in particular cases of that kind.
Q. You must observe that you would have jurors selected here, and
have them selected fairly. You believe it be an advantage in the
administration of justice ~-A. Yes, sir.
Q. Have you discussed that among the people any ~-A. Yes, sir; that
has been talked of here.
Q. Is there any considerable number who have expressed an opinion
in favor of that change ~-A. Yes, sir; I think there is.
Q. But you consider that it ~hould be moved by the assent of the nation here, but no ehange should take place by Congress "?-..:.L I do not
know but it is embodied in our treaties.
Q. You regard that as controlling upon the United States Government f-A. Yes, sir.
Q. In your view of it and in yoti.r discussions did yon think Congress
might act without the assent of the nations in reference to the court
here~-A. Yes, sir.
Q. State your views.-A. I am bound to give my view of it. I believe
our people have ah·ead;y given their consent to the establishment of that
court.
Q. Do you refer to the treaty ?-A. I refer to the treaty as evidence
of the fact.
Q. You think it would be a favorable action by Congress ?-A. Yes,
sir.
Q. Suppose the lands should be allotted in the way you suggested they
might be, and the courts of the United States might be extended over
this country, what o"Qjections have you to extending a civil form of
government of the Unitecl States a~ administered in other Territories of
the United States, like New Mexico?-A. I am bound to admit that in
the treaty of 1866 our people have done everything in the world that
constitute that without any action of Congress. They have agreed in
their treaty to the establislnnent of this court. The;y have agreed that
the national council shall request it, and it was to be done at . the
expense of the government. They agreed that a Territorial legislative
body shall be established in this country, and the treaty defines exactly
any other duties. They agreed to a delegate who shall go from this
country to Congress. These four things are embodied in that treaty.
They have agreed, consented, and signed and confirmed by every act
of theirs.
·
·
Q. You mean they have assented to t.he treaty but not to the legislation; is that the point you make ~-A. They baye agreed that "the legis
lative body shall meet, and it has met under the treaty provisions in this
country, and the members have been paid by the United States Government. Mr. Ross was a member of that council. They haYe met frequently-four or five times.
Q. So you think that that meeting is equal a Territorial jurisdiction
under the laws of the United States ~-A. No, sir; I don't think that~ ·
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Q. Then you do not think the nation has really assented to the estabment of an ordinary Territorial government such as in New Mexico ?-A.
No, sir.
Q. Wben did this legislature meet ~-A. In 1869, 1870, 1871, 1872,
and 1873.
Q. It has been abandoned, has it not~-A. Yes, sir.
Q. How were these delegates elected ~-A. By the people.
Q. So many members to each nation ~-A. So many from each district,
and one independent.
Q. How many had you from the Cherokee Nation ~-A. I do not remember, but there were two from each district, one from three districts
and two from another, and three, I believe, from another.
Q. How many districts have you in this nation ~-A. Nine districts.
Q. Is that legislature composed of two houses, a Senate and House
of Representatives ~-A. I don't think it was.
Q. Composed only of one house~-A. Yes, sir; the members were all
elected and went there on the same footing exactly.
Q. Did they pass laws for the Territory ?-A. Yes, sir; they passed
some laws, I believe, and made provisions for a census of the nation and
a government here.
Q. Were the acts published ~-A. I believe so; yes, sir.
By Mr. G ROYER:
Q. Are they embodied in your co~e of laws ~-A. No, sir.
By the CHAIRMAN :
Q. Are the laws binding upon you ~-A. No, sir; I don't know that
they have passed any laws that would be binding now.
Q. What kind of laws did they pass ~-A. I was never present at the
organization, I never saw any of its reports.
Q. Did this legislature have any executive head at all ~-A. Yes, sir.
Q. What power had it ~-A. He was the superintendent of Indian
affairs.
·
Q. By whom was he appointed ~-A. By the government.
Q. What was his name 0?-A. E;wch Hoge, I think, was his name.
By Mr. BouDINOT:
Q. Appointed by the President of the United States~-A. Yes, sir;
bv the President of the United States.
"Q. He was, by his office, presiding officer of that legislative body~
A. Yes, sir; and he was the superintendent of Indian affairs.
By the CHAIRMAN :
Q. What power had he as the superintendent of Indian affairs to preside over that legislature~ Had he any veto ?-A. He had the power to
stop it, or confine it, or reserve it at any time.
(Colonel Adair submitted article 12, page 90, of revised treaty of
Cherokee Nation, and article 8 of the Choctaw treaty of 1866.)
By the CHAIRMAN :
Q. Did not the construction of the railroad cheapen the price of products brought in here-dry goo<ls, and everything else l-A. Yes, sir; I
believe it did.
.
Q. I suppose you are getting everything cheaper~-A. Yes, sir.
Q. Very much cheaper since the railroad has been built ~-A. Yes,
sir.
Q. Have there been improvements on the line of the raHroad, by way
of opening up farms, &c. ?-A. ~ o, sir; not a great deal.
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Q. Do you think the products of the Territory have been increasedcattle, grain, stock, &c. ?-A. I do not think they have.
Q. Then there is not much increase, is there?-A. No, sir; I do not
think there is much increase.
Q. Do you think there will be much as long as the lands are held in
common °?-A. I hardly think there will be.
Q. The mass of the people, as a general thing, are very poor, are they
not?-.A. Yes, sir; the masses are.
·
Q. Very poor?-A. Yes, sir.
Q. Under the present system of government do you think there h
any prospect of their getting any better off?-A. No, sir; I do not think
there is.
·
Q. Then, if some new system should be adopted regulating improvements, don't you think it would be a good thing ?-A. I do.
By Mr. WILLIAM P. Ross:
Q. I may have misunderstood his reply. Did I understand you to
say that the treaty of 1866 gave the government a right to ereate a
court in the Cherokee Nation that would' take jurisdiction of .cases arising
between Indian citizen' of the Cherokee Nation °?-_._1\... No, sir.
By the CHAIRMAN :
Q. You S3,J~ it did not 1-A. No, sir; I did not understand it that
way.
Q. In referring to those cases in which the Delawares were interested,
if I understood you, it was a case in which young Crocker was killed.
He was killed by Charles Newcomb, a Delaware Indian ?-A. Yes, sir.
Q. In the trial Newcomb was acquitted ?-A. Yes, sir.
Q. Th1Jt was before a Cherokee court, was it ?-A. Yes, sir.
Q. Afterwards the sheriff of the district was killed by some of the
same party ?-A. Yes, sir.
By Mr. WILLIAM. P. Ross:
Q. By Cherolree Indians ?-A. No, sir ; by a Crocker.
Q. Then afterwards Charles Journey-Cake was killed by a Crocker?A. Yes, sir.
By the CHAIRMAN :
Q. Was the sheriff killed by Crocker ?-A. Yes, sir.
By l\Ir. WILLIAM P. Ross:
Q. After the lapse of some time, Crocker ~as tried and acquitted ?-A.
Yes, sir; I believe so.
Q. Then after a year or two this difficulty to which yon referred at
the church in the western part of the district, where one of theDelawarel-l.
was carri,ed away and killed by a party consisting of some mixed menCherokees and white men-and some of the Delawares on the ground
immediately pur~ued those who committed the deed and killed some of
the parties engaged in it ; that was the end of the difficultJT' the parties
were destroyed ?-A. Yes, sir.
By 1\Tr. ADAIR:
Q. Since Brown was tried there has not been anything of that sort,
and as matters .n ow stands the difficulty is settled ?-A. Yes, sir.
Q. From your general observation don't the people seem to be more
peaceable there generally ?-A. Yes, sir; I think so.
Q. You are in favor of a Territorial government of the United States
being established over this country ?-A. Not such a one as is estab-
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lished over Idaho, New lVfexico, and the rest. I am not in favor of that
kind' of a government.
Q. You think the establishment of a court is a different thi11g from
the establishment of a Territorial government. The establishment of a
juilicial district for judicial purposes would be very different from the
passage of a Territorial bill, ·would it not ~-A. Yes, sir; I believe it
would. I was a delegate at Fort Smith, representing the southern part
of the Cherokees, prior to the making of the treaty. Judge Cooley, Judge
Parker, and General Harney represented the United States sitting there.
We had come there for the purpose of making a treaty with the Cherokee
people. They expected that the people would acquiesce in and enter
into a treaty looking to the formation of a State in this country. They
said that,. and I believe this article that bas been inserted there antiei.pated that thing, and I said that our people were .neglecting their own
interests here as long as they do not comply with that treaty. It has
been twelve years since it was made. · It provided for the allotment of
the land with oue condition, that our council -requested it. We agreed
to the establishment of the court, and we agreed to the legislative assembly in the Te\'ritory; we agreed to a delegate to Congress, and the Cherokee treaty named this Oklahoma, and that the superinted<lent was to
· be governor. Our people agreed to everything else.
By lVIr. W. P. Ross :
Q. To what treaty do you refer as giving the consent of the Cherokee
Indians to a ~elegate to Congress ~-A. The treaty of 1835.

By l\Ir.

GROVER:

Q. Who were the parties to the treaty of 1835 ~

The "\VITNESS. On the part of the Government of the United States'
Mr. GROVER. No; on the part of the Indians.
The ·W IT~Ess. It was made by numerous persons.
By l\Ir. GROVER:
Q. By whom was the treaty made on the part of the Indians; I mean
the persons purporting to act for the Indians ~
The WIT~Ess. Their names ·are John Riggs, Major Boyer's father,
Elias Bondinot, Standwaite, John A. Bell, George W. Adair, James
Starr, John Walker, and various others.
Q. How many tribes did they represent; any person ~-A. They represented those who were in favor of removing from Georgia to this
country.
Q. They were all Cherokees ~-A. Yes, sir.
Q. What grounds have been alleged as a reason why they said they
were intruders "?-A. I do not know, sir.
Q. At that time John Ross was chief of the Cherokee Nation ~ He
was not in this list ~-A. Yes, sir. He was opposed to the removal.
Q. Opposed to the other representatives of the parties who desired to
remove~-A. Yes, sir.
Q. They were individuals of the tribe who had no official relations to
the tribe f-A. That is what was claimed, that they had no official relations ·w ith the tribe.
.
Q. There was no official council of the tribe to confirm their action ~-A. Yes, sir.
Q. Was the removal made under the treaty ~-A. Yes, sir.
Q. Those who removed confirmed t,h e action of that council so far as
their action was confirmed ~-A. Yes, sir.
Q. So the Cherokees now do not deny the authority of that treaty,
since they acted under it 0/-A. They confirmed it by the treaty of 1846.
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(~. In the terms of the treaty of 184:6 they confirmed that action ~-A.
They did; yes, sir.
Q. \Vere you a part of the legislature when the delegates sent to
\Vashington instructed by the resolution of the Cherokee legislature to
petition for the organization of a United States court in this country;
were you a member of the Senate at that time ~-A. I believe I was.
Q. Do you know whether the Cherokee council has officially instructed them to advocate the institution of this court ~-A. I do not
know it of my own knowleuge. I have heard it was the case.
Q. Ha\Te you not seen it in the papers ~-A. I have it there; I think
that is where I got it.
Q. Will you tell the committee whether there is any intimidation used
in regard to an expression of opinion as to the division of the land in
severalty ~ Do you think the people generally feel at liberty to expreRs
their honest convictions as to the allotment of the lands ~-A. I do not
think there is a free expression of opinion in regard to that su~ject.
Q. Then you think, from your own knowledge of the people and acquaintance ·w ith them, that if any one should express himself as in favor
of the allotment of the land he would' be injured by expressing himself
as being in fayor of dividing them up and sectionizing them, or are they
afraid of the consequences ?-A. Our people are a very sensitive people.
They hate anything like a sarcastic remark made iu reference to them.
I think it is more on that account than any danger. I am called a sorehead, I am called a traitor, simply because I prefer to hold my land in
severalty. I am considered a sectionizer, because I simply want the land
allotted. I do not think it is anything to do with it. This is a question
.of allotment of the lands, and territorializing the government has been
connected .with it, and I do not think it has anything to do with it.
They are afraid it will be carried out of their hands.
Q. llave not these parties to whom you have referred endeavored to
impress that idea, that the dividing of the lands must deprive them of
their lauds and drive them away from their homes ~-A. Yes, sir; they
think they must necessarily do it.
By the CrrAIRMAN :
Q. Suppose the people understand that it was not to be done in that
way; that the land could not be sold for taxes or .debt 1-A. I do not
know but a large majority would be in favor of it.
Q. Who live in the towns ~-A. Yes, sir.
Q. Do you know of any persons who live in the country who entertain
the same opinions that you do ~-A. I know various persons throughout
the country.
Q. Do they express themselves as being in favor of it, or are they
afraid to express themselves ~-A. They would be afraid to express
themselves in the presence of Colonel Adair or Mr. Ross.
By Mr. Ross:
Q. We were both candidates for the office of principal chief, and we
both came out with one ahead of ns ?-A. Yes, sir.
Q. vVere you ever interfered with for expressing your views at that
time ~-A. No, sir.
Q. Did you not discm3s the questions freely ~-A. Yes, sir; I went
through the country and spoke pretty general. I was advised at one
})lace not to do it; that was the only place I was told.
By the CHAIRMAN :
Q. Was this question an issue in that campaign ~-A. No, sir.
0
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Q. Yon were not considered a. traitor then, were you ~-A. I was going
to say to Mr. Ross that his was a real nomination, but mine was a nomination matle in order that I might have an opportunity to say what I
wanted to say at that time.
Q. Do you think it would be safe for you to go and stump the country
on that subject; do you think it would be safe to-day to do it-to advocate the allotment of the lands, the establishment of the United States
courts, the Delegate in Congress, &c. ; I mean all over the country~
A. I would not like to go over every place among the people, and many
of the people know me, still I have no hesitation in expressing my opinion.
Q. But there are a. good many people who have the same views that
~you have ?-A. Yes, sir.
Q. But back in the country they do not understand it ~-A. Yes, sir;
all back here, the district in the south, is quite liberal on that subject. I
have been invited to go over the river in S::tline district, and address the
people there about it.
Q. -why did you have any deUcacy; were you afraid ~-A. \Veil, I
might have been insulted, if nothing else was done. I do not know that
anything more than that would have been done. When I was called
upon by the transfer commission here in regard to expressing my views
as to what I thought about it I was insulted, but I thought the man
was intoxicated; I did not pay much attention to it, but the committee
was told I did not represent more than three or four men.
2 O'CLOCK P. l\1.

At this point the committee took a recess for one hour; committee met
after recess at 3 o'clock p. m.
·

NOVEMBER 15, 1878.
JOHN J\ticiN1'0SH, having been duly sworn, was examined.
W. V. Carey sworn by the chairman as interpreter.
By the CHAIRMAN:
Q. What is your name ~-A. John Mcintosh.
(~. To what nation do you belong f-A. ·Cherokee Nation.
Q. 'Vere you born here 1-A. Yes, sir.
Q. What is your occupation ~-A. Farmer.
(~. Do you believe your nation would be benefited by a repeal of those
parts of the acts of Congress in which they several claim title to land in
the Indian Territory ~-A. Yes, sir.
Q. Would you or any member of your nation be benefited by a division of the land in severalty among the members of the tribe ~-A. No,
sir.
Q. 1Vhat are your views in regard to the allotment of the lands in
severalty and sectionizing the country ?-A. I have noticed among the
full-blood portion of the Cherokees when I have been talking with them,
and I have not seen any who were in favor of dividing the lands in se\eralty or sectionizing them.
Q. Suppose eighty acres were allotted to each member of the tribe and
secured so that it could not be alienated or sold for taxes or debts, and
the remainder of the land sold and the proceeds kept by the United
States and the interest on the same annually paid to the tribe, would, it
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not improve the condition of the Indians and be for the benefit of life
and property ~-A. I do not think it would.
Q. What proportion of your friends and neighbors are desirous of such
an allotment of land ~-A. None that I know of.
Q. If each one were allowed to retain his tribal customs and property,
would the Territory be benefited by the establishment of a Territorial
form of government, making each and every member of the tribe citizens of the United States ~-A. I have not seen any full-blood Indians
who are in fayor of a Territorial government.
By Mr. ADAIR:
Q. Are you a Cherokee ~-A. Yes, sir.
Q. Were you born in this nation ~-A. Yes, sir.
Q. How many cattle have you ~-A. I have about twenty-seven head
of cattle.
Q, How many have the Cherokees who are heads of families and who
live upon farms ~ Do some have as many as one hundred head of cattle ~-A. Yes, sir; some have between three and four hundred head.
Q. How many have no cattle at all among the Cherokees ~-A. I am
not able to state that.
Q. Are one-quarter of the Cherokees without any cattle ~-A. I have
never taken any notice as to that.
Q. How do those who have no cattle get a living~-A. They make
their living by farming and raising hogs.
By the CH.AIR]}IAN :
Q. Are there a good many ~v ho do not farm; if so, how do they live~
A. Those who have no farms and are without farms, and have no hogs
and cattle, hire themselves out.
By lYir. GROVER:
Q. That is working for others ~-A. Yes, sir.
Q. How many cultivate corn ~-A. I cannot state the number.
Q. What proportion of the Cherokees would be engaged in cultivating
corn ~-A. I cannot state the number.
By the CHAIRMAN:
Q. Have you ever heard the question of dividing the land in severalty
and a Territorial government discussed in this country~-A. No, sir; I
have never heard of it at all.
Q. You have never heard of it at all ~-A. I have heard no one advocate such a form of government. There are some in the nation who advocate such a form of government, but they are white citizens who have
been adopted in the nation.
Q. Do you think any persons have been prevented by fear from expressing their opinions on this subject ~-A. No, sir.
Q. Has there been any free discussion of this question ~-A. The people
do not like to talk about it at all.
Q. How far do you live from here ~-A. About twenty-~e miles.
JAMES TEACHER, having been duly sworn, was examined by W. V.
Carey, interpreter.
By th~ CHAIRMAN :
Question. What is your name ~-Answer. James Teacher.
Q. Where were you born '-A. Right on the line in Tennessee.
Q. Are you an Indian '-A. Yes, sir.
31 T
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Q. Are you a Cherokee ~-A. Yes, sir.
Q. Full-blood Cherokee~-A. Yes, sir; a full-blood Cherokee.
Q. Would you or any member- of your nation be benefited by a divis-

ion of the lands in severalty among the members of the tribe~-A. No,
sir.
Q. Should all the lands owned by your tribe be allotte(J among the
members of the tribe, after setting apart a sufficient portion for a schoolfund, or ·should a portion of each tract be reserved and made inalienable
for five or ten years, would it not benefit your people ~-A. I do not
think it would.
Q. Suppose eighty acres were allotted to each member of the tribe,
and secureq so that it could not be alienated or sold for taxes or debts,
and the remainder of the land of the nation sold and the pro~eeds kept
·by the United States and the interest on the same annually paid to the
tribe, would it not improve the condition of the Indians, and be for the
benefit of life and property ~-A. I do not know that it would.
Q. What proportion of your friends and neighbors are desirous of such
an allotment of land ~-A. None that I ever heard of.
. Q. If each nation was allowed to retain its tribal customs and property, would the Territory be benefited by the establishment of a Territorial form of government making each and every member of the tribe a
citizen of the United States ~-A. I have never heard any discussion of
that question.
·
.
Q. Do you think any persons have been prevented by fear from expressing their views on this subject ~-A. I have never heard of any.
Q. Has t~ere been any discussion at all on the subject ~-A. No, sir;
the people do not talk about it.
Q. Do; you understand what the question means-the question. of
dividing the lands in severalty and sectionizing them, and establishing
the United States courts and making this Territory a part of the United
States like New Mexico and the other Territories ~-A. I understand it
becat1se I have witnessed it back in the State of Tennessee, and I do not
}ike that kind of a government.
By Mr. GROVER:
Q. What is your occupation ~-A. I am a preacher.
Q. Of what denomination~-A. Methodist.
Q. You have been among your people a great deal everywhere~-A.
Yes, sir; ever since I have been a little boy I have been among them.
Q. Are they all satisfied with their present tribal relations and form
of government~-A. Yes, sir; they are satisfied with their present condition. There is no one who would want any change in the government.
Q. Do they wish to have schools maintained among them ~-A. They
wish to maintain their schools, and wish to be further advanced in civilization. ,
·
Q. What do you think about their being able to hold the lands in
severalty, ea.h man having his own land in fee ~-A. I do not think it
w,ould be r:ight.
Q. Why~-A. There are a great many full-bloods in the nation, and
they are all ignorant ; they would not know how to manage their lands,
and some land-shark and sharper would cheat them out of it.
Q. Then they are afraid that it would be gotten away from them ~___::A.
Yes, sir; some land-grabber would get it.
Q. Why ~-A. Because they are not far enough advanced in civilizaation.
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Goui~D-EATER, lutYing been duly sworn by the chairman, was examined.
vV. V. Carey, interpreter.
By the CHAIR:l\f.A.N:
(~ue. tion. vVhat is your name ~-Answer. Gourd-Eater.
(~. Are you an Indian ~-A. Yes, sir.
Q. Are :rou a Cherokee "?-A. Yes, sir.
Q. vVere yon born in the Cherokee Nation ~-A. No, sir.
Q. vVhere were yon born ?-A. I was born in Georgia.
Q. How long have you lived in this Territory 0?-A.. I came here in
the year 1839.
Q. What is your occupation ?-A. I am a blacksm'th, farmer, and
preacher.
Q. Do yon understand the question of dividing the lands in severalty,
and sectionizing them up ?-A. Yes, sir.
Q. Should all the land owned by your tribe be allotted among the
members of your tribe, after setting apart a sufficient portion for a
school-fund, or should a portion be reserved and made inalienable for
five or ten years, would it not benefit your people '? -A. I do not think so.
Q. Suppose eighty acres were allotted to each member of the tribe and
secured so that it could not be alienated or even sold for taxes or debts,
and the remainder of the land of the nation sold, and the proceeds kept
by the United States, and the interest on the same annually paid to the
tribe, would it not im1n·ove the condition of the Indians ?-A. I do not.
think it would.
Q. What proportion of your friends and 1ieig'hbors are U.esirous of
such allotment Qf lands ~-A. None that I know of.
Q. Has there been any free discussion among the people of your neighborhood upon this question ~-Q. There are some who advocate it, but
they are not Cherokees.
Q. Who are they '? -A. They are adopted Cherokees. They are white
people.
Q. Do you think any persons have been prevented by fear from expressing their opinions upon this subject ~-A. No, sir.
Q. Do they allow anybody to discuss that question among the Cherokees in your neighborhood ~-A. Yes, sir; they are allowed to advocate
that question if they want to. .
.
Q. \Vhat is your opinion about this question; are yon opposed to it f
-A. I am opposed to it.

By Mr. GROVER:
Q. When a man advocates the division of the land in severalty, and
the establishment of a Territorial form of government, what is the result
of it ?-A. I cannot see why they advocate a Territorial form of government, because I cannot see the benefit of it myself.
Q. \¥hen your neighbor says he wants to divide it up what do you
say to him ?-A. I always t ell them it is not right, that it will not benefit the people at all.
Q. Do you fear they will sell it out, and have no land after a while?A. Yes, sir; that is a part of my reason.
Q. Do you fear that white men will come in and get a portion of the
land "? -A. Yes, sir.
Q. Well, you believe the Cherokees will be happier to live alone by
themselves ~-A. \Ve are satisfied with our present condition.
Q. To liYe as you are ?-A. Yes, sir. -
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By the CHAIRMAN :
Q. What do you think about the raih'oads ; do ~you believe yotu' nation
would be benefited by the repeal of those parts of the acts of Congress
under which the several raih'oads claim title to the land in the Indian
Territory ~-A. I have not given these raih'oad claims much thought ; I
cannot say much about them.
Q. (By Mr. Adair.) Did you not in the late election support Colonel
Liep and Mr. Bell ~-A. Yes, sir.
Q. And did you not do so under the impression that they were opposed to a division of the land in severalty, and the establishment of a
Territorial government in this Territory ~-A. Yes, sir ; I supported
them, and believed they would do right by their people in regard to favoring a Territorial form of government. I do not know anything about
it; it was not an issue.
Q. It was not an issue ~-A . No, sir.
RoBERT IRONSIDEs·, having been duly sworn by the chairman, was
examined .
By the CHAIR:l\-IAN:
Question. What is your name ~-Answer. Robert Ironsides.
Q. Are you an Indian ~-A . Yes, sir.
Q. Where were you born ~-A. In Canada.
Q. Were you adopted as a citizen in this nation ~-A. Yes, sir.
Q. Married a Cherokee woman ~-A. No, sir; I am a Shawnee Indian
by birth.
Q. Do you belong to the Shawnee tribe ~-A. I belong to the Shaw"nee tribe, and they were adopted in here as a tribe in 1866.
Q. How long have you been in this Territory ~-A. About eight years;
I came here in the fall of 1866.
Q. \Vhere do you live in this Territory ~-A. In the town of Vinita
here.
Q. What is your occupation '-A. I am a farmer.
Q. How much land do :ron till ~-A. I have about thirty acres under
cultivation.
Q. What is the feeling here so far as you know in this neighborhood
or in this part of the Territory in regard to the question of opening up
this Territory to white settlement and establishing a. civil government
over it, dividing the lands in severalty among the Indians, so that it
could not be alienated or sold for taxes or debts, and •the balance of the
lands of the nation and the proceeds kept by the United States and the
interest on the same annually paid to the tribe ~-A. I never heard
any expression about ~elling ·the balance, but a great many wish the
lands allotted.
Q. They would like to have a different form of government,· would
they ~-A. Not exactly that-not exactly a different form of government. They would like to have the land set apart to them so that they
could have it in their own possession.
Q. Do you think any persons ·h ave been prevented by fear from expressing their opinions on this subject ~-A. Well, there may be.
Q. Has there been any free discussion of the point i-A. Yes, sir.
At least, I do, but there are a great many who do not like to discuss it.
Q. Well, suppose a secret ballot could be taken, what proportion of
the nation would favor such an allotment of the lands i-A. If the people understood the question, the vote would be in favor of the allotment; that is my honest opinion.

THE COMMITTEE ON TERRITORIES.

485

Q. Are the people led to believe by anybody that the division of the
lands in severalty means to take them away from them ~-A. Yes, sir ;
just that exactly; they do not understand it at all.
Q. Are not the people able to take care of their own lands and transact their own business ~-A. Yes, sir; so far as I know, they are. I
think it would be a very hard matter to beat them out of their lands.
Q. You would find men in the States who are not able to take care
of their lands, would you not ~-A. Certainly we do. It is so i;n all
countries.
Q. You have a good many trading people ?-A. Yes, sir; trading stock,
&c. I make my living in that way. I find that it is hardest work to
buy from a full-blood. The ones they are afraid of being cheated.
Q. They want every cent they can get for produce, &c. ~-A. Yes, sir.
Q. Do they turn around and give it to somebody when they get it '? A. :No, indeed ; they <lo not. I lived in Kansas. I lived under a Territorial government. I think it made our tribe to be with the whites. I
have no,doubt about it. There are people here who could not be in a
more destitute condition than they are. I can take ~Tou over the river
and show you people who have not shoes to their feet. There are the
ones who do not want the lands allotted. These are the ones who do
not want it because they are-Q. That is because they do not cultivate the land '? -A. Yes, sir.
Q. There is no reason for any one being poor, is there ~-A. There are
some of the best workingmen in this nation who are not keeping up
to-day. There are those who are nmning places; they are good workers,
but they are not holding their own.
By J\ir. GROVER :
Q. How many cattle do you think there are in this nation?-A. That
is something I cannot tell you anything about. I have seen some estimate; but then there is not such a terrible amount of cattle here. I do
not know all ; but there are a few who have cattle enough that would
support their families oft' of it.
Q. Then there is some discussion about dividing the lands without
changing the government?-A. Yes, sir. There are about two-thirds
in favor of dividing the lands, and put in shape so that they could hold
them themselves. When that question is up they say they want the
lands divided, but do not want a change of government. Then there
are others who want the laws of the United States extended over them.
Q. Large numbers want their tribal relations maintained ?-A. Yes,
~ir; a majority want to keep up their tribal relations. But the~y want
the lands allotted.
·
Q. How does these railroads benefit the country here~ Do you believe your nation would be benefited by a repeal of those parts of the
acts of Congress in which the raih·oads claim title to the lands in the
Indian Nation ?-A. Yes, sir; the railroads were the ruination of all.
By the CHAIRMAN :
Q. \Vhy ?-A. Before the railroad came through here, there were
thousands of head of cattle in this town, and those who worked them
·went through this country, and every one was getting a good price for
corn. Oorn was a dollar a bushel, and we had a good market and was
selling all. Now it is not worth anything.
Q. Perhaps it is because you raise more corn than you used to ?-A.
:No, sir; I do not think so. There does not seem to be any more farming
nmY than nsual. Traffic goes through on the cars, and they <lo not leave
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a dollar in the country. \Ye are isolated from everything except what
stock we have ourselves.
Q. "\\.,. ould you not be more isolated if yon dill not lmve the railroad ?-A. Well, it might be. These people w~ed to travel through here
in wagons, and we m;ed to make a good deal of money. Now there is no
travel.
By 1\.fr.

GROVER:

Q. You think the owning of land in severalty would tend to open

farms more than now?-A. Yes, sir; because I think I can lease

l~m.l s

if we could give proper protection; but you cannot 1n1t a man upon a

place here and give him the right kind of protection.
Q. That is the reason you think the country is going back in agricu]turallnu·suits ?-A. Yes, sir.
By the CHAIRMAN :
Q. The allotting of the lands would not giye them protection f-A. If
I had the land in my o''Jl possession, could I not lease it to white men ·?
Q. But the authorities would not allow them to come in.-A. That is
what is the matter; they won't allow them to come ilt and lease.
Q. How are you to alter that ~-A. I would change the government.
I am not afi·aid of a Territorial government.
Q. You really think a Territorial government would be better for the
people ?-A. I do.
·
Q. Better for all concerned ?-A. Yes, sir. If they understood the
matter and the la,vs of the United States extended over them, I think
it would be better. I am not afraid of a United States court; that is
'\Yhat I want.
Q. Do the delegatt:>s attempt to exercise any influence over the people
in expressing their views upon this subject ?-A. There were a great
many .complaints made to me this morning because they were in this
committee room. These complaints were not made to me because I am
a prominent man, but they did not like to come before the committee
while the delegates were in it. They feel timid about it. There is a
natural dread that they might be picked out of the way.
Q. What do you mean by ''being .p icked out of the way" ?-A. Being
killed.
Q. Is there any protection for life and property ?-A. Of cotuse; but
nobody is hanged for killing.
Q. Have you laws to protect you ?-A. Of course we have laws in the
nation similar to the laws in the States, but when a man is killed, it is
not once in fifty times they will punish the murderer. I express my opinion, but I feel I may gotten away with.
Q. What is the expression of the people here in reference to this subject of changing the government, sectionizing the lands, establishing
the United States co1uts, &c. ?-A. Those with whom I am acquainted,
want a change; we want the country allotted. Perhaps I am saying
more than the rest: I am willing to make it a State; but then there are
others who are not so.
Q. Are there man~~ murders committed in the Territory ?-A. Well,
·
yes, sir; a good many.
Q. But there is no one hanged for it ~-A. I have been here eight
years. I think there has been one hanged for murder, but I do not
know how many m1u·ders have been committed. They will hang a man
quicker for stealing a horse than for murder. They '\vill snatch a man
q\1ickcr than lightning for stealing a horse, but will not do much with
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him for killing a man. I am emphatically in fayor of a change. "\Ve
need it, and I think it will oe the best thing that could happen to the
country. \Ve need capital. There is no use setting a man out in the
woods, and tell him to go to work. He cannot do it. The people cannot
make farms themselves, when all are farmers and nothing else. We
cannot get stock. They have no capital. They cannot make their
living out of the ground. You cannot farm here like you can in the
States.
Q. "\Vhy ?-A. You cannot work so, because of the field-flies.
By 1\Ir. GROVER:
Q. Do the flies trouble the cattle ?-A. Yes, sir; that is the trouble.
The cattle stand all day long. Yon cannot work your horses. Men
work nights to get their corn in. If you work in the daytime., you kill
your horses.
Q. Is that the way in Kansas ~-A. It used to be, but when settle(l.
up they left. \Vhen the country was settled up we had a good, prosperous country. If a change is not made, I shall not stay in the Territory.
I know lef:;s than twenty years ago this country comprised 24,000,000
acres of land; now we have not got 4,000,000 acres of land, and who
has been benefited by it ~ No man will say that we got any benefit
except what we got through the schools, and when we send our children
to the school-the only one there in common-never supply the books.
Q. \Vhat becomes of the money ?-A. The leading men have the
handling of that, but they will tell you none of the people are in fa-yor
of a change but a few soreheads.
R. D. KNIGHT, hadng been duly sworn by the chairman, was examined:
By the CHAIRMAN:
Question. \Vhat is your name ?-Answer. R. D. Knight.
Q. Where do you live ~-A. In this Territory.
Q. How long have you lived here ~-A. For about thirty-three years.
Q. Where were you born ?-A. Right here in this country; fourteen
miles below here.
Q. Are you a native-bgrn member of the tribe here ~-A. I am a nativeborn member of the Cherokee Nation.
Q. What is your opinion about the allotment of the lands among the
heads of families here-men, women, and children ~
·
The "\VrTNESS. You mean to divide the lands between the heads of
families, and not all parties concerned-all of the people ~
The CnAIRMAN. I mean divide them among those who may be members ~f the tribe; that is, diYide the land up among those of sufficient
age to hold lands.
The WITNESS. I am in favor of didding the lands, so many acres to
each and every one of a family-father, mother, and children, &c.-of the
blood, because some families have a good many more children than others.
Where some have but one, and all have some interest in the land that
he holds, and I think it should be_so that all should share equally.
Q. How much land to each one do you think would be about right ~
A. Well, whatever there is of it.
Q. Divide it up, take a census, and apportion it among them ~-A.
Yes, sir.
Q. Do yon think there would be enough to give each 160 acres f-A.
No, sir.
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Q. What portion of the country is not :fit for farming~-A. About
one-third or a little more.
Q. That would be called waste.land '-A. Yes, sir.
Q. Are they tillable lands or are they mountains ~-A. Mineral lands.
Q. You think the people are intelligent enough to cultivate their own
land if they had it separated out to them '-A. I think they all are. I
know they have had this thing misrepresented to them all the time.
The great trouble with the people here is that the politicians of the
country-these Rosses, Adairs, and Bushyheads-have a great hold upon
the people, and make them believe when you sectionize the country it
makes a Territory of it, and gives the land back to the United States;
and they have to pay taxes, &c. I do not see why it should be so.
Q. In your view of it you fayor a division of the land, so that each
person could get a good title. You think a great many might b~ fotmd
in the community who would be happier to hold their laud and make
use of it ~-A. Yes, sir. I think they have sense enough to know that
it is the last step they can make. I think they will hold to the land.
Q. As 'to a change of government, how many are in favor of that;
that is, if each nation was allowed to retain its tribal customs and prop.erty, would the Territory be benefited by the establishment of a Territorial form of government, or are the people satisfied with what they
have '-A. There is a portion who are in favor of it, and a great portion who are not. They may say I have got all the privileges in the
world here, and it is my fault because I do not make money out of the
farms. When the war closed I took up one hundred cattle. I sold the
cattle to improve my land. The next year they passed a law that I
should not hire a white man out of the States. Now my farm lies idle.
It is of no account to me. The farm then I offered for $3,000 I am offering to-day for $150, and cannot sell it for that price.
Y. You have sold the cattle, and you cannot make use of the proceeds of the farm ~-A. Yes, sir; because I would work it, and where I
fotmd a man who is working, he is working for himself.
Q. Suppose you had title in your own right, yon could then induce
laborers to work your farm '-A. Yes, sir, I would; and I want a law
that will let me reach a man if he does not comply with his contract.
That is what we need in this country, and so that he can haye a law
that can reach me.
Q. You want the law as it is in the States, and haYe a title to the land
as it is in the States ~-A. Yes, sir.
Q. Yon think it would be better for the cotmtry "? -A. I cannot speak
of the ones who are full-bloods who would be cheated out of their lands.
If. I have got to be a guardian, I want to know it. I do not want some
other man to be my guardian. If I have anything I want it.
Q. In other words, you think the portion who do not want a change
have no right to stand in the way of those who do want it?-A.. Yes,
sir.
Q. Have the full-bloods good sense enough to hold their property,_
A. If they take a notion to sell you a cow, and need the money, you can
get it at your own price, but if they do not want the money you cannot
get it ; they would not take two prices for it. Tltat is my experience
with them, and I have had a good deal of experience among them.
Q. Is there anything else that you want to state to the committee of
your own opinion ~-A. I will say this much, there are a good many
people here who believe contrary to me. They profess that if this was
left to a Yote of the people they would be against it, but I claim that
that is not the way to get at justice; that it is simply Ross and Adair
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multiplying their vote. It is not an expression of the people. My farm
is twelve miles from here, and there are men there, well-educated fullbloods ; I can talk to them, and I believe I can convert them to my
belief in an hour's time ; then a man, opposed to me, will talk to one of
these same men and turn him over the other way ; that is the way they
do. They have no mind of their own, because they do not understand
this. It has been put into their heads that whenever you sectionize this
land, it means the taking away of the land from them. Now, if I understand it, sectionizing means to let the land out in squares. You have to
do that to divide it up. They do not .seem to know it. They do not seem
to know the meaning of the word sectionizing. They seem to think it is
simply territorializing· the government-taxing us and taking the land
away from us. I do not see why it should be; if we allotted our lands it
will stop draining our people by selling land to maintain delegates, and
there are people who take the money out, and it must be that we can
support ourselves with less. If we have got to become citizens of the
United States, had we not better go in with one hundred and sixty acres
than to put it o:fl' ten years an.cl to go jn with nothing. I think we had
better take what we can get and not spend all the money we have got.
I commenced advocating this thing immediately after the war was over,
when I was eighteen years old. If it had been done then we would
have had one hundred ~nd sixty acres. We could have put white men on
the farms and hold leases. Under our laws now we cannot hire a man
for more than twelve months at a time; at the end of twelve months he
has no guarantee that he will be permitted to remain. It is all in my
favor, but I cannot hire a white man. It is the scum of creation who
come here. No good farmer will come and put his money into a place
when he knows that he cannot get anything out of it. I think there
should be a law to protect the white man as well as myself. We haye
no law to reach it unless you can arraign me for robbery or something
of that kind. There is a man in this town who refused his own note
and said to the ereditor, "get the money if you can." You talk about
our country being a grazjng country. I admit it, but I admit there is
not half a head of a cow to each man in the country. I have not got but
very few cattle. I have one hundred and sixty acres, and that will support me very well. They say they do not want it sectionalized, because
if you do I will want them to pay me for grazing on my land. They
claim it is not fit for raising corn, &c., that it is not worth anything for
that. They say give me the benefit of that grass; it is mine and the man
who grazes upon it ought to pay for it. They say they are protecting
the Indians. They say we would have no right here. I claim that I
have Indian blood in my veins, and I claim if I had any white blood in
me I would not be here. They claim to protect these and they watch a
man who has a cow, and they will watch to put him in trouble and then
beat him out of everything. The men who grazed their stock land pay
for grazing their stock. I do not claim to be a very honest man, but I
do want to give a man a little justice; if I have got any land I would
like to have it; I would like to put a man on it, and if that is so he should
have a law to protect him, and if I violated my contract he shall have a
law to protect him. We have no law that reaches a white man. He
can do anything he pleases to me, except cut my throat, and we cannot
do anything to him; I can swindle him and nothing can be done to me.
Q. Cannot sttit be brought against him ~-A. No, sir ; we want a
United States court. We have a marshal and a court at Fort Smith
where they won't allow us on a jury. They ask how much you are
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worth, and say how much you are worth, and they keep a man until
they drain him; but they won't allow a man on the jury from the nation.
Q. vYould you like a system of United States district courts established, the same as they have in New Mexico and the other Territories
of the United States ~-A. Yes, sir; we need something of that sortsomething that is justice. That is all we want. We want the white
men to have as much justice as ·an Indian. That is what we want, and
we want an Indian to have as much justice as a white man. There are
those who do not want it. I want it. It is the very men ·who are opposed to the allotment of the lands. If a man says they are selling
lands every year they say we are not; but they say we have sold no
lands. Now it does not look reasonable to me that from22,000,000 acres
it should be reduced down to 4,000,000 acres.
Q. You mean the extent of the Territory i8 not so great ?-A. No,
sir; not by 18,000,000 acres.
Q. "\Vhat became of that land f-A. The Shawnees, the Delawares,
and the other tribes of friencll.Y· Indians have been brought in here.
Eight million acres have been sold. I belieYe sold to Jay, president of
the Missouri and Fort Smith Raih'oad.
Q. Where is that located f-A. North of Baxter Springs.
Q. Is it in the southern corner of Kansas ~-A. Yes, sir.
Q. Is it within the boundaries of the Indian Territory f-A. No, sir;
it is in Kansas.
Q. It is, then, within the boundaries of Kansas 1-A. Yes, sir; they
have sold the Shawnees lands; that is, sohl them a right in here, also
the Delawares, and the same with the Osages; but I suppose they have
a mortgage on it. It has gone fi'om us; we will never get it back. Still
they say that they have nmTer sold any land. They say we are doing
well. I say so too, but that is the leaders arc doing well, but the general people are damaged by it. They will talk to the people and say
that whenever the allotment does come to yon, you are bound to become
a State; you are bound to pay taxes; the Government of the United
States will force you to pay taxes. They do not say that a man who
has nothing has no taxes to pay. They tell a man he must pay this tax
to the government. As it is now here there may be a widow with ten
children, and there may be a man without a child in the world, with
$50,'000, and whenever there is an expense to be paid there is a dollar
out of this man and a dollar from the widow and each of her ten chil(lren. Is there any justice in that~ They never tell the poor people
that; they always keep that back. When they go electioneering they
do not tell an intelligent man that the majority ought to rule. I say
it is not the majority, but it is the one the most votes-simply multjplied. They do not know what they want. They will take for granted
what the leaders say to them, and vote for them. When I come around
I will convert him to my belief, and he will say give me my land, money,
&c., and I will take care of it myself. I haye talked it to men in this
country, and talked them into it in two hours, and they thought as
I do.
Q. Is there anything else you want to express your opinion upon ~
A. I do not think of anything in particular.
ENIAS RIDGE, having been duly sworn by the chairman, was examined.
By the CHAIRMAN:
Question. What is your name ~-Answer. Enias Ridge.
Q. How old are yon ~-A. Eighteen years old.
'
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Q. Are you an Indian f-A. Yes, sir.
Q. Are you a Cherokee ?7"-A. Yes, sir.
· Q. What do you know about this question of allotting the lands and

sectionizing them and dividing them up so that each person shall hold
his land in fee-simple ?-A. I would like fu have the lands allotted so
that I can know what I haYe got.
Q. You are in favor of allotting the lands ?-A . .Yes, sir.
Q. Do you want any change in the form of government; to have a
Territorial government established; extend the laws of the United
States over this Territory ?-A. I am satisfied with the goYernment.
Q. Are you going to school ?-A. Not now.
Q. Where did you go '? -A. I went to the male seminary at Tahlequah.
Q. \Vhat did you study there t Did you study the languages, the
classics, Latin, &c. ?-A. No, sir; I did not study the classics.
Q. Arithmetic, geometry, geography, &c. ?-A. Yes, sir.
Q. Are you in any of the higher branches ?-A. Well, I just studied
for ·an English education. I didn't study any of the languages.
By l\1r. GROVEl~:
Q. Yon read and write the English language pretty well?-A. Yes,
sir.
Q. What are you doing ~ow?-A. "\Vorking on a farm.
Q. Do you own it ?-A. No, sir. I am living with my aunt. She has
several farms, and I work one of them for her.
JosHuA '\VrTl\fEYER, having been duly sworn by the chairman, was
examined.
By the CHAIRMAN :
Question. What is your name ?-Answer. Joshua Witmeyer.
Q. Do you want to make any statement to the committee ~-A. Yes,
sir. I am sent here by my people to make a statement for the people
·
living on the Verdigris River.
Q. How many of your people live there ?-:-A. There are forty families
living there.
.
Q. What do you want to say to the committee ?-A. We are deprived
of our rights. My people and myself are citizens. "\Ve have no rights,
no more than those who are not citizens.
Q. Where were you born ~-A. In the nation-here.
Q. ATe you an Indian ~-A. No, sir.
Q. Were you a slave~-A. Yes, sir.
Q. Were you here during the war~-A. No, sir.
Q. Where were you during the war ?-A. I was in the South during
the war.
Q. What were you doing there ?-A. The man "~ho owned me took
me there.
Q. \Vhere did he take you ~-A. To Bonham, Tex.
Q. '\Vere you in the Southern Army ?-A. No, sir; I was not in any
army.
Q. What rights do they deprive :ron of; do they allow yon to vote?A. Yes, sir.
Q. Were you on the doubtfullist?-A. No, sir.
Q. Do you know of anybody who was ?-A. Yes, sir; m~· sister, my
mother, and father.
Q. Why did they put them on the doubtful list ~-A. I do not know.
Q. Did theJr say they were here after six months had expired, as pre-
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scribed by the treaty ~-A. That is what they claim, but they were here
when I was.
Q. Did they ever go before the citizenship court up at Tahlequah to
get proof of their rights ~-A. Yes, sir; but they didn't have witnesses
there at the time and were told to get witnesses, and when they went
back they had tried the case without witnesses and decided against us,
.and the court had adjourned and gone home.
Q. Do they give you schools in your district ~-A. There are no free
schools in that district.
By Mr. ADAIR :
Q. Tell the committee when they went before the court ~~-A. I do
not know exactly the year; it has been a good while ago.
Q. How long ago ~-A. It has been 8 years since. We had the old
supreme court. I know of some who had the court. Roberts Daniels
tried me and gaye me my rights.
Q. Have you eyer been before the present court f-A. No, sir.
By the CHAIRMAN:
Q._ Why did not your sister go up there ~-A. They have an understanding not to go to that court. The;y received a letter from \Vashington not to go. (For this letter refer to Landrum's testimony.)
Q. Why did you not go before you got that letter ~-A. Well, some
of the folks had been before that court, but they did not giye them any
t;rial.
Q. Why not ~-A. They told them they were not ready for them.
Q. Did they go again ~-A. Some have been three times.
Q. Did they get a trial ~-A. Yes, sir; but they have not decided the
case.
Q. Do you know of any colored men in the nation who were in the
Union Army and who were deprived of their right to vote on that
account ~-A. I do not know of any who was in the Army, because I was
carried South.
Q. Do you know of any who told you they were in the Union Army
and had been deprived of their rights ~-A. I haYe two cousins; they
were here a while ago.
Q. Don't they allow them to vote ~-A. Yes, sir; they did at the first
election.
Q. But at the last election ~-A. At the last they didn't allow them
to vote.
Q. Were they on the doubtful list ~-A. Yes, sir.
Q. What for ~-A. They claimed that they didn't get back in time.
Q. Where are they now ~-A . They may be out there now, and they
may have gone away to-day.
Q. They were both in the Union Arm~:- ?-A. Yes, sir.
Q. What are their names ~-A . Nelson and Mose Wittmeyer.
By Mr. ADAIR:
Q. Did not these men go down and return ~-A. Yes, ~:;ir.
Q. Did not they come back to get witnesses ~-A. Yes, sir.
Q. Was it not the underst-anding among the men that the court would
sit at two places ; at Gibson and next at Tahlequah ~-A. Yes, sir.
Q. Did you understand that the court would sit for twelve months up ·
at the council ~-A. No, sir; I did not understand that it was to sit that
long. There were men throughout the country summoning people to
Tahlequah, and they told them that jf they di(l not come ju a certain
time they would not be tried.
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By Mr. WILLIAM P. Uoss:
Q. Are you a farmer~-A. Yes, sir.
Q. How much land have you under cultivation ~-A. Fifteen acres.
Q. There is more land you can inclose and cultivate when you get
able to do so ~-A. Yes, sir.
Q. There is no interference with you in that respect ?-A. No, sir.
By the CHAIRMAN:
Q. Do they allow you to sit on the jur;y ~-A. Not since I have been
in this district.
Q. Did you ever sit on the jury ~-A. Yes, sir; once at Tahlequah.
Q. Do you complain of that ~~A. I am not complaining myself; I am
complaining for the people that sent me. They have no rights in Coowiscoowee district.
Q. Why did not they vote at the last election ~-A. Because it was
claimed that they were doubtful citizens.
By Mr. ADAIR:
Q. Did any of them vote ~-A. Not that I know of.
Q. Don't you vote ?-A. Yes, sir.
Q. Don't your neighbors vote ~-A. They went to vote, but they were
rejected.
Q. vVby did they allow you to vote ?-A. Because I am recognized as
a citizen.
Q. How many colored people are there in that district; are there
100~-A. I expect there are about 400 or 500 colored people there.
There may be more.
Q. Then there must . be 100 colored voters there ?-A. Yes, sir; I
guess there are more than that.
Q. And then they let none vote but you ?-A. There are some citizens
they allow to vote.
Q. Were they all slaves before the war ~-A. Yes, sir.
Q. Do you have schools~-A. We have no schools.
Q. Have you applied for schools ~-A. Yes, sir, we have applied for
s<lliools.
Q. Is there an Indian school there ~-A. Yes, sir, there is an Indian
school there in that district.
.
Q. They won't allow you to send your children to school there ~-A.
There never has been a school there.
Q. How long have you lived there ~-A. Three years, but I visited the
place before I moved there.
By WILLIAM P. Ross:
Q. Did you live in Tahlequah before you moved here ~-A. Yes, sir.
Q. Did you send your children to school there ~-A. Yes, sir.
Q. Don't you know of any Cherokee neighborhoods in which there are

no schools ~-A. Yes, sir.
Q. Don't you know of some Cherokee families who don't send their
children to schooU-A. Yes, sir, I know where there are some.
Q. Do you know how many schools there are in the Tahlequah district ~-A. I don't remember just how. many.
Q. Is there not a " Grant" school ~-A. Yes, sir.
By Mr. ADAIR:
Q. In what precinct do you vote ~-A. I vote in Coody's Bluff.
Q. Are those men whom you say do not vote living at " Going Snake"
district ?-A. Yes,, sir; my people live at Going Snake district.
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Q. Are there any people there who "\TOte ~-A. I do not know.
Q. Don't 84 colored men vote in this district; those lidng in the
neighborhood of Coody's Bluff ?-A. I do not know.
Q. Don't you understand that they did vote in Going Snake district ?-A. Some did and some did not.
· Q. There are some on the Grand River ?-A. Yes, sir.
Q. Do you know whether they vote or not ?-A. I do not know
whether they vote or not?
Q. You don't know whether they voted once around Coody's Blu:ff ?A. No, sir.
Q. How many families live around Coody's Blu:ff?-A. I suppose 40
or 50 families, maybe more ; I didn't count the families and do not
know exactly.
Q. How long have you been in that country with these colored people ?-A. I have been living there sinee the war.
Q. And have been cultivating the ground ?-A. Yes, sir.
Q. Some have large farms ?-A. Yes, sir.
- Q. Have they cattle, stock, &c ?-A. Yes, sir.
Q. They have never been opposed by the Cherokees ?-A. Not a great
deal. Never molested in any way ?-A. They have been opposed some,
not a very great deal, 5 or 6 years ago, but lately they have not been
troubled by the Cherokees.
Q. Don't you know that some of them did not come within the
tre'a ty ?-A. I know there are some, but there are some on that doubt
fullist who did.
Q. Don't you think you ought to have gone to Tahlequah notwithstanding that letter that came here ~-A. Yes, ~ir; but that discouraged
me some.
By the CHAIRMAN:
Q. Who holds that election ~-A. Well, the Cherokees hold the election.
Q. They hold offices ?-A. Yes, sir.
Q. They don't allow the colored people to hold offices ?-A. They had
guards around the polls of their own people.
By Mr. ADAIR:
Q. They hold elections, however, like the white people in the States,
do they not?-A. Yes; sir.
·
0

ISR.A.EL P. H.A.FF, having been duly sworn by the chairman, was examined.
By the CHAIRMAN:
Question. What is your name~-Answer. Israel P. Ha:ff.
Q. Where were you born ?-A. In the State of New York.
Q. Where do you live now?-A. About ten miles from here, right on
the Grand River.
Q. How long have you been in this Territory~-A. Ten years last
March.
Q. You are an Indian, are you 1-A. Yes, sir; I am a Cherokee. I
came inhere with the Delawares.
Q. Did you marry here ~-A. Yes, sir.
Q. Among the Delawares ~-A. Yes, sir; but we are all Cherokees
now; that is the way I look at it.
· Q. What is your opinion about allotting the lands, and sectionizing
them, and dividing them up in severalty, as they call it,-A, I would'
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like to see it remain as it is as long as my head remains upon my shoulders.
I neYer want to see a stuveyol''s chain come through here. I do not
want any alterations made here whateYer, not one particle. I am as well
satisfied as a hen with her chickens. The Cherokees treat me well
enough. I have liYed here ten years and haye never been near the jail
or court-house. As soon as we haye mu·lands surve~yed the white people will rush in here and take possession of everything and dri \re us
away.
Q. How much land have you ?-A. About sixty acres.
Q. Do you make a comfortable liYing off of that f-A. I haYe about
eight thousand rails to make.
By 1\lr. GROVER:
Q. What do you cultivate ?-A. I raise corn, wheat, oats, potatoes,
pumpkins, &c.
Q. Do you raise cattle ¥-A. A few.
Q. What do you think of a United States court being established here;
extending the laws of the United States over this Territory, &c. J? -A. I
do not want any United States court here; there are courts enough here
now. I want just what the treaty of 1866 gives to the nation. I am
satisfied without any change or alteration whateyer.
By Mr. ADAIR :
Q. Are yon acquainted with the people in this neighborhood ~-A.
Yes, sir.
Q. Are they living peaceably, getting on well anu prosperously ?-A.
Yes, sir.
Q. Do yon know any of them who are in favor of establishing a United
States coul't, changing the government into a Territorial government,
and haYe the laws of the United States extended over them "?-A. No, sir.
Q. Are you satisfied with the schools in your district ?-A. Yes, sir;
lam.
T. J. McGHEE' having been duly sworn by the chairman, was examined.
By the Cn.A.IRMAN:
Question. What is your name ?-Answer. T. J. McGhee.
Q. Where were you born ~-A. In the Cherokee Nation.
Q. Are you a full-blood ~-A. l\iy father was a full-blood.
Q. Are you a farmer "? -A. Yes, sir.
Q. How far do you live from Vinita f-A. Twenty-five miles.
Q. What is your opinion: Should all the land owned by your tribe be
allotted among the members of the tribe, after setting apart a sufficient
portion for a school-fund, or should a portion of each tract be reserved
and be made inalienable for :five or ten years; would it not benefit your
people ~-A. I do not approve of it.
Q. Suppose that 80 acres were allotted to each member of the tribe,
and secured so that it could not be alienated or sold for taxes and debts,
and the remainder of the land of the nation sold and the proceeds kept
by the United States, and the interest on the same annually paid to the
tribe; would it not be for the benefit of life and property ~-A. I think
we are doing well under our own local laws; I do not see that any
change would better our condition.
Q. What proportion of your friends and neighbors are desirous of such
allotment of the lands ~-A. It would not be satisfactory to our people ;
they are unanimous .in that opinion. In my neighborhood yot1 would
:find that that was so if you were to visit there.
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Q. You are satisfied with things as they are ~-A. Yes, sir.
Q. Suppose each nation were allowed to retain its tribal customs, priv-

ileges, and property, would the Territory be benefited by a Territorial
form of governmentt. making each and every citizen . a citizen of the
United States ~-A. 1 do not think it would.
Q. Do you want a United States court established here, like the one
at Fort Smith, Ark. ¥-A. As far as the treaty calls for it, I would like
to have the treaty carried out.
Q. You do not want any change whatever ¥-A. No, sir ; I do not
want any change.
By Mr. GROVER:
Q. How far do you live from here ¥-A. I live 6 miles from the Arkansas line.
Q. Do you have property there ~-A. Yes, sir.
Q. How much ~-A. Two hundred acres.
Q. What do you cultivate ~-A. Corn, potatoes, &c.
Q. Do you have cattle ¥-A. Yes, sir; I have cattle and hogs.
Q. The people in your neighborhood want no change 0?-A. Yes, sir;
they are unanimously opposed to it.
Q. Are there many full-blood Cherokees there ~-A. Well, I reckon
. there are ; yes, sir.
Q. How many ¥-A. A settlement of sixty or seventy families.
Q. The opinion is a unanimous one ¥-A. Yes, sir; runs one way.
You can call them together, and you will find it as I have stated. Th~y
are unanimous against any change whatever. They would be here now,
but they didn't know anything about this meeting.
Q. Have you anything further you wish to state to the committee of
your own accord ~-A. No, sir; not that I think of. Only that I want it to
remain as we are. I would like you to give the whole people a chance if
you are not satisfied with what you have heard.
NoTE.-At this point a delegation of pure-blooded Delawares, representatives from the Delaware district1 came in to protest against any
change whatever in the government ot the Indian Territory.
Mr. Adair asked that they be counted and put in the record as protesting against it.
The chairman counted them, and they numbered 17 in all, and the
chairman asked the question, how many had served in the Union Army
during the late war, and 15 of the Delawares held up their hands, and
stated that they had served three years in the Union Army, and also
stated that they were satisfied with the administration of atl'airs in the
Indian Territo~y.
T. F. CoucH, having been duly sworn by the chairman, was e. amined.
By the CHAIRMAN:
Question. What is your name~-Answer. T. F. Couch.
Q. Were you born in this Territory~-A. No, sir.
Q. Where were you born ~-A. In the State of Georgia.
Q. Are you a Cherokee ~-A. Yes, sir; I claim to be a Cherokee.
Q. How long have you been in this Territory ~-A. I have been in this
Territory since 1874.
Q. What are you doing here~-A. I am farming.'
Q. Have you got a farm ~-A. No, sir; I am renting.
Q. Do they recognize you as a Cherokee here ~-A. No, sir.
Q. Have you made any claim to be a citizen ~-A. Yes, sir.
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\Yhere ?-A. At Tahlequah.
\Vhy di<l they refuse you ~-A. They never assigned any reason.
Got an Indian wife ?-A. No, sir.
White w01nan ?-A. Yes, sir.
Do they allow you to -vote ?-A. I never tried; they deprived me
of my citizenship.
Q. How far do you live from here ?-A. I live right here in Vinita.
By Mr. GROVER:
Q. What is the basis of your claim ?-A. My mother was the daughter
of John Watts, a Cherokee in the State of Georgia.
Q. Is it admitted that he was a Cherokee II).dian ?-A. Yes, sir.
(l. He was recognized by the tribe ?-A. Yes, sir; so witnesses said.
Q. Did the tribe admit he was ?-A. I do not know that.
Q. Yon have never tried this question before the courts ?-A. Yes,
sir ; and there were witnesses who testified that he was.
Q. Has it been decided ?-A. It has never been decided.
Q. Then you simply claim to be a descendant of one who was a Cherokee Y-A. My claim was filed in 1872 and they would not give me a
hearing.
Q. Is that all you want to state ?-A. Yes, sir. My testimony was filed
there in the council and I was put off without a hearing.
Q. Is there anything further you wish to state to the committee of
your own accord; this is all the complaint yon have to make ?-A. Yes,
sir. I do not know that I have anything further to state to the committee, excepting that I have a statement from the clerk that my papers
were filed there in 1872. If you wish to see them you can get them of
Mr. William P. Ross.
·
Q. Have you presented your case to the present court?-A. I have.
Q. How long ago ?-A. Last August.
Q. In August?-A. Yes, sir.
Q. Your case is pending in that court ?-A. Yes, sir; I suppose so.
Q.
Q.
Q.
Q.
Q.

Dr. E. J. WARREN, having been duly sworn by the chairman, was
examined.
By the CIIAIRMAN :
Question. \Vhat is your name ?-Answer. E. J. Warren.
Q. Are you an Indian ?-A. Yes, sir.
Q. Where were you born ?-A. In the State of Tennessee.
Q. How long have you been in this Territory ?-A. About seven
years.
Q. Are you a Cherokee ?-A. Part Cherokee, but I have never asked
anything for myself. I ask it for my wife.
Q. What is your occupation ?-A. I am a physician.
Q. Are you a doctor?-A. Yes, sir.
Q. You live here in Vinita?-A. Yes, sir. .
(~. \Vhat is your opinion, doctor, on this question of sectionizing the
lands and having them allotted among the members of the tribes, after
setting apart a sufficient portion for a school fund, or should a portion
of each tract be reserved and made inalienable for five or ten years;
would it benefit the people ?-A. I do not think I have a right to pass
an opinion upon that question.
Q. Have you ever made application for citizenship ?-A. Yes, sir; I
made application, but I want to explain the thing. I made application
two years ago for my wife and family. It was filed before the national
32 T

498

TESTIMONY TAKEN BY THE SUBCOMMrTTEE OF

council, and I have asked for its consideration time and again, but I
cannot get it.
Q. Have you made application before the present cotLrt at Tahlesquah ~-A. Yes, sir; my evidence is part of the defense there.
Q. What did the court do~-A. Not·anything.
Q. Nor did it give ~~ou a hearing ~-A. Not yet.
By Mr. GROVER:
Q. Were you not born here ~-A. I was born in the State of Tennesr
see.
Q. Is there any doubt about your being a Cherokee by birth ?-A.
Not that I ever heard of.
Q. You applied upon your own account ~-A. Yes, sir.
Q. Then you complain of the court that your case has not been properly taken up and decided ~-A. Yes, sir; it was once presented to the
senate, but I was misrepresented, and my papers were thrown out; I
have, however, t>een reinstated.
Q. And you were put off from time to time ?-A. Yes, sir; I told them
I was ready for a hearing and would like to have a hearing; but they
still refused to give me one.
Q. Then you complain that justice has not been prompt enough ?-A.
It appears that way to me.
By Mr. vVILLI.AM P. Ross:
•
Q. Did you apply at the last sessio:p. of the court ~-A. I made my
application in June. My defense is there, and they could take it up
and settle it. I do not l)ress it, however. All the evidence has been
produced.
Q. They have not decided it ?-A. No, sir.
Q. The case is pending~-A. Yes, sir; and I would like to have a
decision. I have attended five cotrncils and couldn't get a decision. I
think it is time I had action upon it. My evidence is sufficient, and I
want it if jt is so and they so decide, and I do not want to be in the
way if it is not so.
GEORGE 1\IcDORL.AND, having been duly sworn by the chairman, was
examined.
By the CHAIRMAN :
Question. What is your name ~-Answer. George McDorland.
Q. Where were you born ~-A. In the State of Louisiana.
Q. Are you a Cherokee Indian ~-A . Yes, sir; I am.
Q. By birth ~-A. No, sir.
Q. By adoption ~-A. Yes, sir.
Q. Married a Cherokee woman ~-A. Yes, sir.
Q. What is your business ~-A. Printing.
Q. Where do you work ~-A. In this town.
Q. What is the name of your paper ~-A. The Vidette.
Q. What is your opinion in regard to this question of sectionizing the
land~ If they should be allotted among the members of the tribes, after
~;etting apart a sufficient portion for a school fund, or should a portion
~f each tract be reserved and made inalienable for 5 or 10 years ; would
it benefit the people ~-A. I am in favor of the allotment of the lands.
Q. Suppose eighty acres were allotted to each member of a tribe and
secured so that it could not be alienated or sold for taxes or debts, and
the remainder of the land sold and the proceeds·kept by the United
States and the interest on the same annually paid to the tribe, would it
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not improv-e the condition of the Indians and be for the benefit of life
and property ~-A. I think it would; but I am in favor of a delegate to
Congress; I am in favor of the establishment of a United States
court,, &c.
Q. If each nation were allowed to retain its tribal customs and property, would the Territory be benefited by the establishment of a Territorial form of government, making each member of a tribe a citizen of the
United States ~-A. Yes, sir.
Q. Can a civil form of government be organized here in the Indian
Territory for the better protection of life and property~-A. Yes, sir;
and I am in favor of a Territorial form of government.
Q. Are you in favor of a Territorial form of government ~-A. Yes, sir.
Q. You think it would. be the best thing for your country ~-A. Yes,
sir.
Q. And that the land should be a,J.lotted ~-A. Yes, sir.
By Mr. GROVER:
Q. Do you advocate these things in your paper ~-A. Yes, sir.
Q. "\Vhat is the circulation of your paper ~-A. Five hundred copies.
Q. "\Vlwre does it circulate ~-A. In this nation.
Q. At different points you hav-e several subscribers ~-A. Yes, sir.
By the CnAIRMAN.
Q. Where do you have subscribers generally ~-A. At Tahlequah,
Gibson, 1\fuscogee, and almost every post-office.
Q. You have a circulation of 500 in the Territory ~-A. Yes, sir.
Q. How long have you been advocating this question of the allotment
of the lands, estal)lishment of a United States court, and Territorial form
of government ~-A. Four months through the paper.
Q. How long have you published the paper~-A. Four months.
Q. And you have been advocating these schemes in the paper~-A.
Yes, sir.
Q. And is your circulation increasing ~-A. Yes, sir.
Q. Have you received any protest against these views ~-A. No, sir;
very little.
..
Q. Do you think that the opinion on these questions is changing ~-A.
Yes, sir.
Q. Do you think if the people understood the question they would
go for it ~-A. Yes, sir; I think they would.
Q. They want the question explained to them ~-A. Yes, sir.
Q. It has been misrepresented to them ~-A. Yes, sir.
Q. Do you think that with a different form of government, a civil government, and a United States court and United States officers, there
would be better protection for life and property ~-A. Yes, sir.
Q. \Vill it increase the prosperity of the Territory !-A. Yes, sir.
Q. You have advocated these views in your paper~-A. Yes, sir; I
have.
Q. You say it has been misrepresented to the people ~-A. Yes, sir; I
do.
Q. Are there any other newspapers in the Territory advocating these
views~-A. Yes, sir; one other.
Q. Where ~-A. At McAlester.
Q. Who are the editors of that paper~-A. Haley and McPherson.
Q. Do you know anything about the circulation of that paper~-A. I
think between 800 and 900.
Q. Is it a weekly paper~-A. Yes, sir.
0
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Q. How large a circulation did you have for the first year ~-A. I have
not been publishing it for a year. Only within the last four months.
Q. You got 500 subscribers in four months,-A, Yes, sir.
Q. Is there any pressure brought to bear by any parties against the
discussion of these questions, or do you know of any persons having been
prevented by fear from expressing their opinion upon this subject f-A. I
know I was, and I think others were. It is the only way a person can
get at it.
Q. Is it made unpleasant for people to discuss these questions '-A.
Yes, sir.
Q. Is it dangerous ~-A. Yes, sir; a crowd came to my office two weeks
ago with the intention of beating me to make an example of me.
Q. Who were they,-A, Parties from the Upper Verdigris.
Q. Do you know them ~-A. Yes, sir.
(~. Have you got their names¥-A. I know their names.
Q. Where is that place~-A. Twenty-:fi.ye miles east of here. One
was a white man; the Indians 1mt him in ahead and he was to do the work,
and they would back him up in it. Luckily I was not in. Finally when
they came they met me and wanted to know if I advocated these views
in my paper. I sa~d yes, I did advocate them; that I was in favor of it.
They said that anybody that was in favor of that was "a damned dog."
If he had had anybody with him he would have carried out his threats.
Q. How many were in. the party ~-A. Five or six.
By Mr. ADAIR:
Q. Please give the names of those men.-A. I will not do it now.
Q. We would like to have it done. You have thrown aspersions upon
the people of this country. Give us the names of those persons and we
will haye them summoned.-A. I will not give the names. There are
other men who saw these parties.
Q. Give the name of the leader.-A. Doc. Daney.
Q. Where does he live "? -A. Claimore. The others didn't say anything. · They were to back him up.
Q. How do you know~ Could not these men have beaten you if they
had wanted to~ Were they subscribers of your paper,-A, No, sir.
Q. Did they have any business in your office ~-A. No, sir.
Q. Can you give the names of any of them ~-A. No, sir.
Q. "\Vhy won't you do it "? -A. Why~ Because it would bring me into
trouble. It might be the cause of my being shot through a erack in the
night.
Q. You know such things haye been done in this country; you know
that is the way they settle these things in this country; you know that
to be the fact "?-A. Yes, sir.
Q. There has not been more than one man killed in this country in the
last 12 months, has there ~-A. One man was killed upon a reaper.
Q. What was the matt killed upon the reaper for ~-A. I do not know.
I did not inquire about it.
By the CHAIRMAN :
Q. Is there anything further you wish to state to the committee ~-A.
Nothing that I know of.
Q. Do you vote ~-A. No, sir.
Q. Are you allowed to vote ¥-A. Yes, sir.
Q. Have you any children ?-A. Yes, sir.
Q. Do they go to school ~-A. No, sir. .
Q. Why do they not go to school ~-A. Because they are too young.
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Q. Your rights are not interfered with in any way~-A. No, sir, with
the exception of free speech.
.
By Mr. WILLIAM P. Ross:
Q. HaYe you any copies of yotu' paper ?-A. No, sir.
Q. I would like to have it produced and shown whether free speech
is allowed or not.-A. I have to watch in order to keep from being shot
secretly, because I have written upon this subject.
Q. You claim to be a Cherokee Indian ~-A. Yes, sir.
Q. You say you enjoy your rights of citizenship "?-A. Yes, sir.
Q. If your children were old enough you would haye the privilege of
sending them to the public school, would you not ~-A. Yes, siT.
Q. "\Vill you })lease state to the committee whether you ever contributed anything to the treasury of the Cherokee Nation for the privileges
you enjoy as a citizen of that nation ~-A. No, sir.
Q. So the privileges you enjoy are a gratuity to you without expense
to yourseln-A. Yes, sir.

By Mr. An AIR:
Q. Is your paper still running~-A. Yes, sir; but I haven't issued it
for this week because of sickness.
Q. Did anybody ever subscribe for yom paper except citizens of this
country~-A. Yes, sir; some have.
Q. Do you send your paper about gratuitously~-A. No, sir. I did
once; when I first issued it; I had no subscribers for the first two
issues.
By the CHA.IR:n-rA.N:
Q. It would not have been yeryprofitable to have kept that up long~

A. No, sir. I couldn't afford to do it.
(~. Is there anybody else interested in your paper but yourselff-A.
No, sir.
E. H. JENKINS, having been duly sworn by the chairman, was examined.
·
By the CHAIRMAN:
.
Question. vVhat is your name~-Answer. E. H. Jenkins.
Q. Where do you live ~-A. On ''Big Cohen Creek."
Q. In the Cherokee Nation ~-A. Yes, sir.
Q. How many miles from here~-A. Six miles from here.
Q. Where were you born ~-A. In the State of Tennessee.
Q. Are you an Indian ~-A. Yes, sir.
Q. A Cherokee Indian ~-A. Yes, sir. I always thought that I wm~,
but since I have been here they have disputed my right. Since I came
here. I have had to marry according to the laws of the Cherokee Nation
although I had been married foll!' years and had two children.
Q. Did you marry here~-A. Yes, ~ir.
Q. To the same woman ~-A. Yes, sir.
Q. Do they recognize you as a citizen now~-A. I believe so.
Q. Do you vote ~-A. I could if I wanted to.
Q. Do you send your childTen to school ~-A. Yes, sir.
Q. To a Cherokee school ?-A. Yes, sir.
Q. Arc you a farmer ~-A. Yes, sir.
Q.•How much land are you worth ?-A. I ha-ve about 130 acres under
cultivation.
Q. You make a good living~-A. Not very good.
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Q. What is your opinion ; should all the land of your tribe be allotted
among the members of your tribe, after setting apart a sufficient portion
for a school fund, or should a portion of each tract be reserved and made
inalienable for 5 or 10 years; would it not benefit your people ~-A. I do
not know whether I prefer that or nqt.
Q. Suppose 80 acres were allotted to each member of a tribe so that
it could not be alienated, or sold for debts or taxes, and the remainder
of the land of the nation sold and the proceeds kept by the United
States, and the interest on the same annually paid to the tribe, would it
not improye the condition of the Indians, and be for the benefit of life
and property~-A. I do not know mrich about it; it may be better.
Q. If the nation was allowed to retain its tribal customs and property,
would the establishment of a Territorial form of government, making
each and every member of a tribe a citizen of the United States, benefit
the Territory ?-A. vYell, I would like to have some kin<l of a change.
I do not know whether it is proper to talk that way; I <lo not want the
nationality of the country changed at all.
Q. What kind of a change do yon want-a civil form of government
to be organized over the Indian Territory for the better protection of life
and property?-A. I would like to see the lands allotted throughout the
country.
Q. Do you want the country sectionized ?-A. Yes, sir.
Q. You would be in favor of a Territorial government like that of New
J\:fexico; in favor of the establishment of a United States court, like tllat
at Forth Smith, Arkansas ?-A. Yes, sir. I never had any business at
court, but I have friends who are taken a long way from here for trial,
and a great many of them suffer for want of 11roof. Nobody will volunteer to go there, and they won't stttbpmna a man here, where he is certain
of something, and being able to hire somebody, an<l they lie in jail
because of the want of proof to get them out.
By Mr. ADAIR:
Q. You do not want any change of government ?-A. Not at all.
Q. Do you want the country sectionized ?-A. Yes, sir.
Q. But you don't want any change of government ~-A. No, sir.
Q. You are satisfied with the present form of government ~-A. Yes,
sir; the government suits me well enough; I haye no trouble.
By the CrrAIRliAN :
Q. All that you want is to have the lands surveyed and allotted so
that each one may hold his own land '? -A. Yes, sir.
Q. And you want a United States court established ?-A. Yes, sir; I
am in favor of that.
Q. Is there anything else you desire to state to the committee which
bas not been inquired of "? -A. I believe not, sir.

J. C. WooD, having been duly sworn by the chairman, was examined.
By the CrrAIR:MAN :
Question. What is your name?-Answer. J. 0. Wood.
Q. Where were you born "? -A. In the State of Georgia.
Q. Are yon a Cherokee Indian ?-A. No, sir; I am_a white man.
Q. Citizen by adoption ~-A. Yes, sir.
Q. :M arried a Cherokee woman ~-A. Yes, sir.
Q. How long have you lived here ?-A. Twenty-five years.
Q. Are you a farmer ?-A. Yes, si.r; blacksmith and a farmer.
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Q. Do yon want any change here in the way you ~o business ~-A.
Yes, sir; I think it would be satisfactory to have a little change.
Q. Are you in favor of having the lands surveyed and each man having land for himself in fee-simple ?-A. Yes, sir.
Q. So that each man would know what he owned ?-A. Yes, sir.
Q. You think you could take care of your own land ~-A. Yes, sir.
Q. "Land sharks" would not take your land from you, would they?A. No, sir; I would risk that.
Q. Are yon satisfied with the present form of government in the Territory "? -A. I have nothing against the form of government at all.
Q. vVould you like to have United States courts established here in
the Territory?-A. Yes, sir; I think it would be an advantage to us.
By Mr. ADAIR:
Q. Yon are satisfied with the treatment you receive from the Cherokee people, are you not ?-A. Yes, sir; of course. I have lived here a
long time, and I think I can live longer under it.
By the CIIAIRMAN:
Q. You get along very well, do you not Y-A. I get on very well with
our government; still I think it would be better to have a change, such
as sectionizing the land, so that each man may know what he has.
Q. So that all the lands in your ·tribe mig·ht be allotted among the
members of the tribe, after setting apart a sufficient portion for a school
fund, or should a portion of each tract be resenTed and made inalienable for 5 or 10 years; would it not be for the benefit of yotrr people?A. I think so.
Q. Suppose 80 acres were allotted to each member of a tribe and secured so that it could not be alienated or sold for taxes or debts, and the
remainder of the land sold and the proceeds kept by the United States
and the interest paid annually to the tribe, would it not improve the conclition of the Indians ~-A. I think so.
By Mr. ADAIR:
Q. You are satisfie<l with the schools ?~A. Yes, sir.
By the CrrAIR:l\fAN :
Q. So that if each nation were allowed to retain is tribal customs mlll
property, you think the Territory would be benefited by the establishment of a Territorial form of government, making each and every member of the tribe a citizen of the United States 1-A. I am satisfied with
the present form of government.

CnARLES HUN1 ER, having been duly sworn by the chairman, was
examined.
By the CHAIRMAN:
Question. What is your name ~-Answer. Charles Hunter.
Q. Where do you live ?-A. In the Cherokee Nation.
Q. How far from here ~-A. About 8 miles.
Q. You are a Cherokee Indian ~-A. Yes, sir.
Q. Born a Cherokee Indian ~-A. Yes, sir.
Q. You have been to sehool ?-A. Yes, sir.
Q. Where ?-A. On the 4 ' Cohen Creek."
Q. Have you had much opportunity to get an education ?-A. No, sir.
Q. "\Vhat is the opinion . of the people on the question of dividing up
the lands ~ Should all the lands owned by ymrr tribe be allotted among
the members, after setting apart a sufficient portion for a school fund, or
1
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should a portion of each tract be reserved and made inalienable for 5 or
10 years; would it be for the benefit of the people ?-A. I cannot tell
you.
Q. Suppose 80 acres were allotted to each member of a tribe and secured so that it could not be alienated or sold for taxes or debts, and the
remainder of the land of the nation sold and the proceeds kept b,y the
United States and the interest on the same annually paid to the tribe,
would it not improve the condition of the Indians ?-A. I could not tell
you.
Q. What do you think about it?-A. I would like to have a change.
Q. You would like to have a change, would you f-A. Yes, sir; I would
like to have a change of some kind.
Q. You would like to have the lands allotted, sectionized, &c., so that
each one would know what he had '?-A. Yes, sir.
Q. Do you want a change in the government so that if each nation
was allowed to retain its tribal customs and property, would the Territory be benefited by the establishment of a Territorial form of government, making each and every member of the tribe a citizen of the United
States ?-A. No, sir; I do not want any change of that kind.
By Mr. ADAIR:
Q. You have the privilege of going to school ~-A. Yes, sir.
Q. You have all the privileges you want ?-A. Yes, sir.
By the CHAIRMAN:
Q. Is your father living ?-A. No, sir; my father was killed in the
army.
Q. What army 1-A. In the Southern army.
HENRY CooK, having been duly sworn by the chairman, was examined.
By the CHAIRMAN:
Question. What is your name ~-Answer. Henry Cook.
Q. Where were you born ~-A. In German~y.
Q. Are you a Cherokee ~-A. My wife and four children are Cherokees.
Q. How long have you been living here "? -A. I have been living in
this nation twelve years.
Q. Are you a farmer 1-A. I am; yes, sir.
Q. What is your opinion about the allotment of the lands, gh'ing to
each man his own land in fee simple, so that he may hold it separately '? A. Well, sir, I belie-ve I would rather have it remain as it is.
Q. Why do you want it to remain as it is ?-A. I think it would be
better for my family.
Q. How much land are you working ?-A. I have about fifty acres
under cultivation.
Q. Do you ha-ve stock ?-A. Yes; I have a f~w, not a great many.
(~. Do you have hogs, cattle, &c. "? -A. Yes, sir; hogs and horses.
Q. Do you want any change in the government here, making it a Territory of the United States, establishing United States courts, &c.~
A. No, sir.
Q. The government suits you, does it?-A. Yes, sir. I would like to
have only one change, and that is a United States court.
Q. A United States court ?-A. Yes, sir; to take the place of the one
at Fort Smith.
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By 1\fr. GROVER:
Q. Is there ansthing else you wish to state to the committee of your
ow·n accord ~-A. No, sir; I belieYe I have nothing further to state.
. Q. Yon are satisfied with the present condition of things, and want no
change except the establishment .of a United States court "l-.A. Yes,
sir.
Q. You think it would be better for your family to have things. remain
as they are ?-.A. Yes, sir.
By Mr. ADAIR :
Q. You are satisfied with tho treatment you receive from the Cherokees ?-A. Yes, sir.
Q. Do they treat you kindly 1-.A. Yes, sir.
Q. The people in your neighborhood are peaceable and well disposed,
are they not 1-.A. Yes, sir.
WILLIAM STOVER, having been duly sworn by the chairman, was
examined.
By the CHAIRMAN:
,
Question. What is your name ?-.Answer. William Stover.
(~. \Yhere were you born '? -A. In the Cherokee Nation.
Q. Where do you live "? -A. In the Delaware district.
Q. How old are you "? -.A. I am 22 years. of age .
.Q. "'\Vhat is your occupation ?-.A. I am a farmer.
Q. .Are you farming on your own account ?-.A. Yes, sir.
Q. Have you been to school f-.A. Yes, sir.
Q. Where f-.A. In the States and Territory both.
Q. In what. St.ate ?-A. In the State of .Arkansas.
Q. Well, what is your opinion as to sectionizing the lands in this Territory so that all the lands owned by your tribe should be allotted among
the members of the tribe, after setting apart a sufficient portion for a
school fuud, or should a portion of each tract be reserved and made inalienable for :five or ten years, would it not benefit your people ?-A.
\Yell, sir, I am not in favor of any change.
Q. Snppo e eighty acres were allotted to each member of the tribe,
and secured so that it could not be alienated or sold for taxe or debts,
and tl1e remainder sold and tlw proceeds kept by the United States and
the interest on the same annually paid to the tribe, would it not improve
the condition of the Indians ?-.A. No, sir.
Q. If each nation were allowed to retain its tribal customs and property, would the Territory be benefited by the establishment of a Territorial form of g·overnment making each and every member of the
tribe a citizen of the United States ?-.A. I am not in favor of a Territorial government at all. I am satisfied with the 1n-esent goyernment.
Q. You are satisfied \Yith the present governmeut, are you ~-A. Yes,
s~.

,

.

Q. So you want the lands surveyed off, and each one own his own

land in fee "? -.A. Yes, sir; I would like to have the lands allotted.
By Mr. GROVER :
Q. As to everything else you are satisfied the way things are ?-.A.
Yes, sir.
Q. The government is good ?-A. Yes, sir.
Q. The 1)eople are prosperous ~-A. Yes, sir.
Q. Do you want a United States court established here like that at
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Fort Smith '-.A. Yes, sir; I would like to haye a Federal couTt in our
.
By J\Ir. ADAIR :
Q. That is, a United States comt such as is provided for by the
treaty,-A, Yes, sir.
Q. You want all the treaty caTried out, don't you ~-.A. Yes, sir.

Territory~

LUCIEN BUFFINGTON, having been duly sworn by the chairman, was
examined.
By the CHAIRI\>I.A.N:
Question. What is your name ?-Answer. Lucien Buffington. ·
Q. "\Vhere were you born ?-A. I was born here.
Q. In this Territory ?-A. Yes, sir.
Q. Have you been educated ?-A. Yes, sir; a little, not much. I
haYe a little education, I guess.
Q. Are you a farmer,-A. Yes, sir.
Q. What is your opinion as to the allotment of the lands, sectionizing
them, &c.; are you in favor of it '-A. No, sir.
Q. You w,ant it as it is ?-A. Yes, sir.
Q. You are satisfied with the present condition of things ?-A. Yes,
sir.
Q. You are satisfied with the present system of government ?-.A.
Yes, sir.
·
Q. You do not want any change at all ?-.A. No, sir.
Q. You want to be allowed to hold your own lands ?-.A. Yes, sir.
Cn.A.RLES KENNY, having been duly sworn by the chairman, was

ex~

a mined.

By the On.A.IRMAN:
Question. What is your name '-Answer. Charles Kenny.
Q. Where·do you live,-A, In the Cherokee Nation.
Q. Where were you born ?-A. Fort Smith, Arkansas.
Q . .Are you a Cherokee Indian ~-A. Yes, sir.
Q. "\Vere you born a Cherokee ?-A. Yes, sir; I was born a Cherokee.
Col. William P. Adair is a relation of mine.
Q. You are recognized as a Cherokee, are you ?-A. Yes, sir.
Q. .Are you educated '-A. No, sir; not of any account.
Q. Why ?-A. Because I never had any chances to go to school. 1\Iy
parents didn't send me when I was young. I had to come here and
"hoe my own row."
Q. How do you make out at it '-A. Pretty well, I think.
Q. Are you a farmer¥-A. Yes, sir.
Q. What is your opinion about the allotment of the lands in this Territory ~-A. I would rather see the land allotted, and each individual
own his own land; that is my notion of it.
Q. You are satisfied with the present government you have here?.A. Well, I cannot say but what I am satisfiecl with it.
Q. You do not want any change in your government ?-A. No, sir;
nothing only what has been spoken of.
· Q. You would like to have a United States cou1li: established here?.A. Yes, sir; I would like to have a United States court established in
the Territory.
By Mr. GROVER;
Q. Do you wish to say anything else to the committee than what ha
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been inquired of1-A. Well, no, sir; I do not think there is anything
else I wish to speak of.
Q. You think your present government is satisfactory?-A. Yes, sir.
Q. You would like to see a division of the lands in severalty and the
establishment of a United States court and the laws of the United
States extended over this Territory, would you not¥-A. Yes, sir.
M. FRAZEE, M.D., haying been duly sworn by the chairman, was
examined.
By the CHAIRl\IAN:
Question. What is your name~-Answer. J\L Frazee.
Q. \Vhere were you born 1-A. In Zanesville, Ohio.
Q. Are you a Cherokee~-A. I am, by marriage.
Q. How long haye you lived hel'e ?-A. I have lived here 8 years.
Q. What is your profession ?-A. I am a physician.
Q. \Vhere do you live, doctor~-A. I live right here.
Q. At Vinita "?-A. Yes, sir, at Vinita.
(~. What is your feeling about this question of surveying the lands~
Should the lauds be owned by the tribe and be allotted among the members of the tribe, after setting a1)art a sufficient portion for a school fund,
or should a portion of ea~h tract be reserve<l and made inalienable for
five or ten years; would it not benefit your people~
The \Vrt'NESS. Do you wish my opinion or the opinion of the public~
The CIIAIRMAN. Y mu opinion.
The \VITNESS. I was never better satisfied with a government than I
am now.
·
By the 0IIAIRMAN:
Q. Have you got any land here ?-A. Yes, sir.
Q. You farm, do you~-A. Yes, sir.
Q. And you want things to remain as they are now, do you ~-A. Yes,
sir, except this: I would like to have a United States court established
hei·e.
Q. Yon would like to have a United States court established here?A. Yes, sir; but not that, if we have to abrogate anything.
By Mr. GROVER:
Q. You have stated your own opinion; what do you think the opinion of the public is '?-A. 1\Iy opinion is, that if you left it to the ballotbox, four-fifths of the votes would direct that way.
Q. In fav-or of the sentiments you have just exp1·essed ?-A. Yes, sir;
that is the opinion of all men with whom I have associated here who
ha -r·e any interest in this matter.
Q. What do you mean by that "any interest in this matter" ~-A.
Well, 1\'Ir. Gillan and the other gentlemen whom I have associated with
here, and who intend to make this their home, hav-e told me, and will
tell you, that four-fifths of the public would not wish to change. That
is the true expression of the public.
By Mr. ADAIR :
Q. As a 11racticing physician you have been ov-er the country a great
deal ?-A. Yes, sir; for eight years I have been over the country.
Q. Yon know the sentiment of the people very well ?-A. I know the
sentiment of every leading citizen in this country. These people who
wait for their "paps" to die want a division, and those whose "paps"
are dead, and who work for themselves, can stand by themselv~s in this
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country; but the men who are waiting for their fathers to die are the
men who want a division. Eight years ago the country was in peace.
You are getting the expression of a few disaffected negro fellows who
never had a drop of Cherokee blood in their veins. You are not getting
the expression of the honest people of this country. I am an honest
man, and I subsist by honor, and I tell you that the honest expression
of these people is that they do not want any change. They are satisfied
with the present condition of things. Nor do these disaffected negToes
you have had up here to-day know what they want or how to get it.
(At this point Mr. Daniel H. Ross, on behalf of a delegation of people,
submitted a paper containing the expression of the people assembled in
mass meeting, and asked that it become a part of the record.)
By the CHAIRMAN:
. Hand it to the committee, and it will be put in.
The paper is as follows:
'
"VINITA, CHEROKEE NATION, INDIAN TERRITORY,
"November 15, 1878.
"At a meeting of citizens of the Cherokee Nation, hacl at the schoolhouse (this day), for the purpose of taking action upon the questions
submitted in these investigations by the honorable Committee on Territories of the United States Senate, now in session in this place, to wit, upon
the question of allotment in severalty of the lands of the Cherokee N ation and the organization of a Territorial form of government of the
United States in lieu of the present Indian government, the meeting was
organized by the appointment of Daniel Musrat chairman, and I. T. Cunningham secretary. The chairman stated briefly the OQject of the meeting; whereupon, on motion of J. A. Foreman, a committee of three was
appointed to prepare, by resolution or otherwise, a communication expressive of the views of the meeting. Messrs. Tick Eater, Henry Drew,
and James Welch were constituted a committee, and at once retirecl in
discharge of the duty imposed. After a brief absence, they returned
and submitted the following communication, which was discussed and
unanimously adopted, and ordered to be signed by as many as could
conveniently do so, for presentation to the Senate committee during its
session here, with the request that it be made a part of the record:
"Ron. J. J. PATTERSON and GROVER,

" United States Senate:
"The undersigned citizens of the Cherokee Nation beg leave to state,
in view of the inquiry you are making into the views of the Cherokee
people, that they adhere firmly to the provisions of their treaties with
the United States; that they are opposed to the allotment of their lands
in severalty and to the extension over them of a Territorial government
of the United States or other interference with their guaranteed rights.
(Signed)
"DANIEL J\'IUSKHAT,

"Chairman.
"J. T. CUNNINGH.L"'\f,
"Secretary."
3. T. I. McGhee.
4. James Welch.
5. Lone Seven.
6. Wm. Stover.
· 7. 1\ioses Downing.
8. Yell ow Bird.

9.
10.
11.
12.
13.
14.

Gourd Eater.
Bluford Duncan.
Jo Fox.
J no. Dow11ing.
Quarlatar.
Juo. Countryman.
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15.
16.
17.
18.
19.
20.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.

1\.,.iley :Melton.
\V. H. Drew.
Geo. "\Villiams.
Jas. D. Yost.
J\1. D. Daniel.
Jas. Ward.
Young Fox.
J e se Seven.
Wat Hilderbrand.
Jno. Starr.
J as. Tilde.
Jno. Ketcher.
Jolmson 0. :F'ields.
I. C. vVoodall.
Ellis :Moore.
Ned Keener.
Geo. Starr.
llenry Tibdow.
\Vm. Cochrane.
Peter Dennis.
Thos. Crutchfield.
\V. V. Cary.
Jno. :M cintosh.
Daniel Squarrel.
Tar-ne-yun-tah.
D. 0. Fields.
W. J\1. H. Foreman.
J no. Snell.
Ben Love.
Ska-quah.
Robt. Klaus.
Henry Cook.
W m. Brown.
L. P. Isbell.
\Vm. Ohamberlan.
H. IT. Trott.
Jno. \YQavcr.
G. \V. Emerson.
R. R. Taylor. Jno. Bearner.
Geo. Hicks.
Arch Baldridge.
Young Bird.
Steve Blujacket.
Jack Squarrel.
Cramv.
Ravin.
David Guess.
Dave Muskrat.
Glass J\Iuskrat.
Wrighter.
\Vm. Ballard.
Eli Snell.
Jackson Jones.

70. Chester :McCoy.
71. Jno. 1\filler.
72. James Snell.
73. Jesse Reese.
74. Henry Black Fox. ·
75. Charlie Hunter.
76. Jesse Grasshopper.
77. B. F. Snell.
78. J no. Corn Tassell.
79. Jackson England.
80. Run About Six.
81. N. B. Luckey.
82. I. E. Harland.
83. W. H. Hicks ..
84. \Valter Smith.
85. Lem Parris.
86. J no. A. Foreman.
87. A. \V. Foreman.
88. James Kitchum.
89. Joseph Landrum.
90. J no. Ahlulu.
91. Jno. Landrum, jr.
92. D. vV. Rogers.
93. 0. K. Benge.
94. Johnson Landrum.
95. I. T. Riley.
96. N. B. Blythe.
97. Lucian \V oodall.
98. James Foster.
99. James 1\Iuskrat.
100. S. M. Couratzer.
101. D. W. Buffington.
102. Jack Candy.
103. Cricket Cloud.
104. J. T. Henry.
105. John Hensley.
106. J o. Buffington.
107. Rattler.
108. Jim Dickeaskie.
109. Elijah Hilderbran.
110. Jno. 1\rard.
111. Jeff.
112. Fallin Buzzard.
113. Chu-chaw-la-tar.
114. Ne-caw-la.
115. Charlie Shotpouch.
116. Young Wolf.
117. John Comula.
118. Wilston Colston.
119. M. Frazee, M. D.
120. Geo. \Vingfield.
121. Freeman N odipper.
122. James Cockran.
123. Charles Kennie.
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VINITA, CHEROKEE NATION, INDIAN TERRITORY,
Saturday, 1\Toventber 16, 1878.
Committee met pursuant to adjournment.
ANDERSON V\TILLIAMs, having been duly sworn by the chairman, was
examined.
By the CHAIRMAN:
Question. What is your name ?-Answer. Anderson Williams.
Q. Where were you born ~-A. In the Indian Territory.
Q. You are a colored man ~-A. Yes, sir.
Q. Have yon any Indian blood in your veins ~-A. Yes, sir.
Q. What, Cherokee blood ~-A. Cherokee and Spanish blood.
Q. How long have you lived here ~-A. About 38 years.
Q. Are you allowed to vote here ~-A. Yes, sir.
Q. You have been a voter since when ~-A. Ever since 1866.
Q. What is your opinion about this question of allotting the lands
among the different members of this tribe, so that, aft~r setting apart a
sufficient portion for a school fund, a portion of each tract be reserYed
and made inalienable, would it not be for the benefit of your people~
A. I would rather it would be allotted so that every man would know
what belonged to him.
Q. You think it would improve the condition of the people here ?-A.
I think so.
Q. Yon think you would work the farms and be better satisfied with
your condition ~-A. Yes, sir.
Q. .And be more prosperous ?-A. Yes, sir.
Q. V\rhat do you hear as to the government here in the Territory~ Do
you and your neighhors think that any change would be advisable~
.A. Yes, sir; I think it would. We are wronged out of our schools and
a part of our lands.
·
Q. Your people think you have not· your share of the school fnnd 1.A. No, sir; I do not think they have.
Q. Do you have any schools at all among your class of people ~-A.
They began one, one or two weeks ago; they do not give us books, or
anything of that kind.
Q. Where do you live ~-A. Up on the Grand Hiver.
Q. Have not the schools been established there ~-.A. No, 'sir.
Q. Just begun ~-A. It is only for a little "blind"; that is the way
we look at it.
(~. You think a change of government would give the peopl~ the advantages of schools ~-A. Yes, sir.
Q. What is the condition of your people in regard to protection of life
and property; are you getting on in peace over there "?-A. Yes, sir; it
peaceable.
Q. Are you satisfied with the present form of goyernment ~-A. No,
sir.
· Q. What do you say as to the establishment of a United States court
in this Territory, like other Territorial courts of the United States; for
instance, like the courts in Arizona, New 1\Iexico, and other Territories ~-A. I think it would be better for us.
Q. What do your class of people think about it ~-A. They think it
would be best for us.
Q. Do they agree with you in youT view of it ~-A. Yes, sir.
Q. "'\Vhy "l-A. Because we are wronged out of our schools and our
rights:
0
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Q. Can you giv-e an estimate of how many of your class of people are
here in this country; that is, colored people of the whole or half blood"?
-A. Well, I do not know, for I have pretty nearly forgotten how many
there are.
Q. Can you not approximate the number~-A. No, sir; not exactly.
C-l. IIow many settlements of colored people are there up there on
Grand Hiver "~-A. There must be something near about fifty; but very
few have come in to-day.
Q. "\Vhere do they come from, from one settlement or three or four~
A. l\fost of them that are here came from one settlement.
Q. Or do they scatter about among the Indians 0?-A. No, sir; they
are pretty 'well gotten together.
·
. Q. In a neighborhood "? -A. Yes, sir.
Q. Do you have churches 0?-A. Yes, sir.
Q. Some preachers ~-A. Yes, sir.
(~. "\Vhat denomination do you generally attend 1-A. Methodist church
here.
Q. Are there any Catholics here?-A. No, sir.
Q. Baptists and l\fethodists 1-A. Yes, sir.
Q. llave you anything else to say to the committee, of your own accord., that has not already been inquired oH-A. No, sir; nothing more
than that we want our rights.
Q. You would like to have the lands allotted, a right to the schools,
aJHl a change in the form of government, would you ~-A. Yes, sir.
Q. Can you sign yolu' name ~-A. No, sir.

SARAn WAITE, having been duly sworn, was examined.
By the CHAIRMAN:
Q. What is your name f-A. Sarah Waite.
Q. How long have ~Tou lived in the Indian Territory ?-A. Fort.y
years.
.
Q. Were you born here ?-A. No, sir.
Q. Are you connected with the Cherokees ?-A. Yes, sir.
Q. Part Indian blood "? -A. Yes, sir.
Q. You are a native-born Cherokee ~-A. Yes, sir; my mother was a
half-breed.
Q. "\Vhere do you live, here in the Indian Territory ~-A. I live here
ic. Vinita.
•
.
'
Q. Do yon farm ?-A. Yes, sir; my farm is on Grand River.
Q. You have a farm ?-A. Yes, sir.
Q. How many acres are in your farm ?-A. It contains one hundred
and :five acres.
Q. How much is under cultivation ?-A. Eighty acres under cultivation.
Q. You cultivate eighty acres ?-A. Yes. sir.
Q. "\Vhat do you cultivate and raise ?-A. Corn and wheat; produce
generally.
Q. \Vhat else do you have; cattle, &c. ~-A. Yes, sir.
Q. You have a family?-A. No, sir.
Q. This is your own property and you manage it yourself ?-A. Yes,
sir ; my family is all dead.
Q. "\Vhat is your view about any change in the right of holding lands
here; suppose 80 acres were allotted to each member of the tribe and
secured so that it could not be alienated or even sold for taxes or
debts, and the remainder of the land of the nati~n sold and the proceeds
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kept by the United States and the interest on the same annually paitl
to the tribe, would it not improve the condition of the nation, and be
for the benefit of life and property~ What do you think about that; do
you think the lands should be allotted or remain as they are ~-A. I
should like to have them allotted.
Q. Should all the lands owned by the tribe be allotted among the
members of the tribe after setting apart a sufficient portion for a school
fund, or should a portion of each trac.t be reserved and made inalienable
for five or ten years ~-A. So far as I am concerned I would like to know
know what I am to have. ·
Q. What is your belief about your neighbors; what do you think
they would say about this same su~ject-?-A. Well, sir, some say they
would like to have it allotted, and some say they would not.
Q. Those who say they would not have it allotted, what reason do
'they give ~-A. They think the country would be settled up.
Q. The general opinion among them is that the cou utry would be settled up by white people ~-A. By white people; yes, sir.
Q. Well, suppose all the lands should be divided among all the tribes
and tho.se connected with the tribes; what do you think they would say
about that proposition ~-A. I do not suppose they would object much
to have it divided among the citizens.
Q. ·Do you think the citizens capable of receiving and holding the
land now so as to take care of it if they were to have a deed of it in
fee ~-A. Yes, sir; if they knew that was all they would ever get they
would hold to it.
Q. As to the courts, what do your people say about that~ Are they
satisfi.ed with the present condition of the courts ~-A. I guess some are
and some are not. As far as I am concerued, I object to them a little.
'"'· If the land was divided, how would yon like to have it divided ~-A.
I ",.ould like to have every foot of it that is my own given to me.
Q. Then where there are families, you think each member of a family
should have a part of .t he land, the women the same as the men ~-A.
Yes, sir.
Q. Is there anything else you desire to state to the committee, as to your
idea of things here~-A. Well, I would like to state a little transaction
that happened there lately. Here is this hotel at Vinita, and Mr. Effert
took possession of the hotel in my absence, when I was out on myfarm.
There is a law here that ym get a writ of attachment where a person
holds a house unlawfully. I went to the clerk and tried to get a writ
myself, and he would not issue any; he said Mr. E:ffert claimed part of
the hotel.
Q. You own the hotel ~-A. Mr. Boudinot and I together owned the
hotel; 'the clerk would not issue the writ to me, and when I took possession, a week ago, a wTit of attachment was issued, and threw me out of
the house.
Q. So you think the laws are defective; or is the administration of the
laws defective"?-A. Yes, sir; I think they are bad; I think they th~ew
me out when they had no authority to do so.
Q. What right have you to the house ~-A. I own one-half of it.
Q. Did you assist in building it ~-A. Yes, sir; Mr. Waite and Mr.
Boudinot built it as partners.
Q. Any of this property here in this town your husband's ~-A. Yes,
sir.
Q. He is dead now~-A. Yes, sir.
Q. So you think that property is not sufficiently protected by the
present system of government ~-A. Yes, sir.
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JARRETT CoWAN, having been duly sworn by the chairman, was examined.
By the CrrAIRMAN:
Question. What is your name ?-Answer. My original name was
Love.
Q. What was your father's name ?-A. My father's name was John
I.~ove. I was adopted into a family by the name of Cowar{, with whom
I lived.
Q. Were you born here ~-A. Yes, sir.
. Q. You have lived here ever since ?-A. Well, sir, in the time of tke
war I was in the sen'ice of the United States; since then I have been
back here.
Q. Whe~;e do you liYe now 1-A. I live in Vinita, but I have a little
11lace on Cabin Creek.
·
Q. How far from here ?-A. Five miles from here.
Q. Are you a fhrmer?-A. Yes, sir.
Q. What do you say as to the allotment of the lands in this Territory
to the members of each tribe, and secured to them so that it could not
be alienated or sold for taxes and debt, and the remainder of the lands
in the nation sold and the proceeds kept by the United States, and the
interest on the same annually paid to the tribes, would it not be for the
benefit of the Indians and for the benefit of life and property "? -A. For
myself I tllink it would be better for us if we should have our lands
allotted, and a guarantee title given to us individually.
Q. Do you think they would be more industrious, and make more improvements, if each individual held his land in that way1-A. Yes, sir;
I think so.
Q. Why do you think so ?-A. I think, when a thing is set apart to
me I would take more pride in making it more valuable.
Q. Suppose eighty acres of land were allotted to each member of a
tribe, and secured so that it could not be sold, would they be apt to
keep it as much as any other people generally?-A. I am a blacksmith,
and work for all classes-full-bloods, and all kinds. Speaking the
language pretty well, I have talked upon the subject often. I have
found them to be as close in trading as any other people in this part of
the country. I was working yesterday for a man that I used to work for
on the other side of Grand River, a full-blooded Indian, a man who is a
close observer of things and events, a man who takes great pride in his
improvements, his farming tools, and so on, and who knows the value of
them.
Q. Do the full-blood Indians employ others to work for them ?-A. As
a general thing they do. There are some classes of people in this
country, a few, who subsist a good deal by hunting.
Q. Is game as plentiful as it used to be ?-A. No, sir.
Q. There is no reliance to be placed upon it ?-A. No, sir; they can
barely live off of it.
Q. In your conversation with the class of people who come to your
shop, what proportion of them talk as if they would like to have the
lands aUotted, sectionized, &c. ?-A. It is the men. who have a college
breeding you have selected to-day. If you want to hear in favor of it,
you must see the half-breeds and quarter-breeds. You will then find
the enterprising portion of the community, and you will find them desirous of having the lands allotted to them.
· Q. You think the most enterprising portion are desirous of having
the lands allotted ?-A. Yes, sir; I am satisfied about that. The way
3;{ T
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they live in this country they have been influenced by a few leading
parties they do not like to express their Yiews to ; they gather together
a few at a time and they do not make it public unless talking to a frienu
.()on:fident,ially.
. Q. vVhat is the general feeling as to the government here ~-A. There
IS a good.dcal of complaint in regard to our laws. For instance, a citizen of the United States comes here and is not subject to our laws; we
have no control over a citizen of the United States, and they do as they
please. 'Ve have no remedy. A man in any business has to transact
business with aU kinds and any kind of men. A man comes here to
pay me for his work, and they take advantage of this fact.
.
Q. You think more efficient laws should be enacted ~-A. Yes, sir; a
Jaw that would reach every man's case would be more satisfactory.
Q. Then you are in favor of ·the establishment of a United States
couTt, such as they have at Fort Smith '-A. Yes, sir; the majority of
the people I have talked with on that subject are in favor of the estab~ishment of a United States court.
· Q. So there would be no distinction ?-A. Yes, sir.
· Q. Hay·e you anything further to state to the committee that has not
been inqnirell of~ Have yon any statement you desire to ma.ke of your
own accord ~-A. Well, I rl.on't · believe I have anything more. It is
not necessary to state my own "\Vishes and interests. In regard to the
condition of our country we think we are overrun here with citizens of
·the United States. I have lost a span of horses by citizens of the UHite<l
States coming here. They have their own way here. I have reported
my case at Fort Smith, but they have done nothing with it.
· Q. Therefore you prefer regular courts, so that you can apply for re.cl-r ess more quickly J? -A. Yes, sir ; I am using my property now for
something of that kind. That is all I think of.
Tnol\-IAS HowiE, having· been duly sworn and examined by the chairman, testified as follows :
Question. vVhat is your name ?-Answer. Thomas Hughs.
(~. How long have you lived here ?-A. Since 1873.
Q. Are you an Indian ~-A. No, sir.
'Q. Have you any Indian blood in your veins ?-A. No, sir.
Q. Are you adopted into the tribe ?-A. Yes, sir.
Q. How ?-A. By marriage.
Q. What "tribe have you been adopted into '-A. Into the Cherokee
tribe.
· Q. ·Where do you reside '-A. Within a mile or three-quarters of this
place.
Q. What do you do ~-A. I farm a little.
Q. What is your view as to the question of the people holding lands
!separate, or holding them as they do now ?-A. My views are simply
that I would like to see the lands allotted so that every indiVidual could
·have his own land in severalty.
·Q . Would you like the heads of families to own their land ?-A.
Yes, sir.
Q. I understand you that you want each person to own the land him. self?-A. Yes, sir; each and e-very one. I think every man, woman,
al).d child ought to own some land. That is my view of it.
Q. Do you believe the people are sufficiently civilized to allow them
.to, take their own lands and keep them, as is the custom in.the States,_
·,A. I think they are.
.
.
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_ Q. Do you tli nk they would become interested in the lands ~-A. I
think so.
. Q. What do you think of the Territorial form of government for this
section ~-A. I would not be in favor of that.
Q. Yon think that the present form of government is sufficient ~-A.
I do, until the people become intelligent enough to have a Territorial
government.
Q. Please proceed to state your -views generally.-A. The reason I
.a m in fayor of h~lYing the lall(lS allotted is that I think it would create
a desire among the people to hold the lands. If the lands were to become
sectionized we could have our own property. Hence, I think it would
be best to have the land allotted and patents given us.
Q. Do yon think that if the lands were to be sectionized the same intere~t would be taken in farming "~-A. I do.
Q. \Vould it be an hHlncement for the people to plow up more land if
they owned it "? -A. It would.
·
Q. Do people rent the land now ?-A. They do in some instances.
\Ve haye no protection for white people now. There is no inducement
to plow up more land from the f~wt that they have to ·have a permit.
The laws will not allow us to lease the land. If ordinary tenures of land
were in force here it would be held and improved; but m1der the present Rystem it is nothing but a wilderness. I presume you have been
told about the quantity of land that we own. We did own 24,000,000
acres; to-day we haye but 4,000,000 acres.
Q. Do yon speak of the Cherokees '? -A. Yes, sir; and then there are
other thh1gs which combine to prevent us from being a prosperous people, one tiling being the embargo on all valuable minerals. We cannot
work the minerals. For instance, if I hold a lease to work a coal-mine,
I cannot employ citizens to 'vork it without a permit. I would be forced
to discharge my men. I could write to the department for permission
to employ them. But I cannot enter into a contract to supply coal to
the railroads, from the fact· that I am not allowed to employ men without a permit, and none of the citizens of the Indian Territory know anything about mining.
Q. Do yon think that this coal interest would be much benefited by
the change "? -A. I do.
Q. \Vhat is the amount of coal interest in this country ?-A. A large
portion of it is coal-land.
Q. Is there not ntuch other valuable mineral land throughout this section ?-A. There is.
Q. Of what does it consist ~-A . Lead, silver, &c. The resources of
the country have never been opened. A geologist who made explorations here says that there is a sufficient amount of coal to justify working it; but the working of the mines and opening the country encounters
a great deal of prejudice here from the citizens. The Cherokees do not
wi8h to see any man prosperous or thrive in making :rp.oney and~ living,
and they are opposed to any enterprising character.
Q. \Vhat is the character of coal you were working ?-A. I could not
giYe you the geological term. The geologist who made the examination
is Iiow in Saint Louis; but the vein is of such a quality that the railroads
would accept it.
Q. Is it a stove-coal ?-A. It is.
.
Q. Where do JTou :find it '~-A. On the east side of the Grand River
'here.
·
Q. Are you in favor of United States courts being establised here~
A. lam.
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Q. Do you think that the change would be adYisable.for this people~
.A. I do.

Q. In what way~-A. If you are familiar with the business of the court
at Fort Smith vou will find that witnesses are taken from home in some
cases. They a'i:·e not able to stand the expense, a.n d the result is that
the people being away from their crops just at the wrong time they experience a loss which they are unable to make up.
JOHN L. McCoY, having been duly sworn, was examined by the
chairman.
Question. What is your name ~-Answer. John L. McCoy.
Q. Are you a citizen of the Cherokee Nation ~-A. I am. Now, Mr.
Chairman, before I proceed, I wiHh to say that I \Yonld prefer to give
my statement in writing.
The CH.A.IR}I.A.N. You can do that, and hand it to the committee in the
morning.
The statement handed in by witness reads as follows:
Statement of J. L. JJfcCoy, a citizen oftlte Che1·okee Nat·ion.

I am in favor of an allotment of the lands of this nation in seYeralty
among all citizens of the Cherokee Nation.
I do not believe under the present government of the Cherokee Nation
there is adequate protection for life and property, or that there is safety
in the free and open discussion of any su'Qject not acceptable to the
pr~judices of the ignorant classes of our people.
I am satisfied that the school funds of this nation have been misapplied,
and that evidence of this can be had from the treasurer of the nation.
The Cherokee Nation has maintained useless and expensive delegations
at Washington, and I believe if Congress would carry out the provisions
of the treaties and allow the Cherokees to elect a Delegate to Congress
it would prove of great advantage to the Cherokees.
I think it is the bounden duty of the United States to establish United
States courts in the Territory, and that there is scarcely any division of
sentiment among Cherokees as to the great advantage which would
accrue to the Cherokees by the organization of such courts.
JOHN L. 1\'IcCOY.
C. C. IRONSIDEs, having been duly sworn, was examined by the chairman.
Question. 'What is your name ~-Answer. C. C. Ironsides.
Q. Where were you born ~-A. In Canada.
Q. Are you an Indian ~-A. I am.
Q. Are you a member of the tribe here ~-A. Yes, sir.
Q. By birth ~-A. Yes, sir.
Q. To what tribe do you belong ~-A. To the Shawnees.
Q. How long have you liYed in the Indian Territory ?-A. Eight years.
Q. What have you to say as to the question of the lands of the nation
being allotted among individuals, they being allowed to retr~in their
tribal customs and property; and do you think it would be beneficial to .
have a Territorial form of government established, making each and
every tribe citizens of the United States ~-A. I have not much to say
in regard to that, though I think it would be the best plan to have the
lands divided among ourselves.
Q. You think that would be better than any other plan ~-A. Yes, sir.
(l. State the advantages or disadvantages to the nation of diYiding
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the lands in seyeralty and fee simple, and in what way it would benefit
the people.-A. I think it would be a great benefit. A man would then
know just what belonged to llim. It would be better to have a change,
for if he could not handle it himself, he could lease it, and let others do it.
Q. Yoa think better improvements would be put upon the lands, and
buildings of a better and more substantial character erected ~-A. Yes,
sir.
Q. How much farming is done by way of growing crops other than
for raising stock ?-A. There is considerable.
Q. Is there much in the Cherokee Nation ?-A. There is considerable,
but, I suppose, not nearly as much as there might be. The people do
not turn their attention that way much.
Q. Do you believe there would be more general farming if the lands
were sectionized ?-A. I do. I think in that case nearly everybody
would have a fhrm. As it is, the people feel uncertain about it. They
do not wish to place permanent improvements upon a place where the
title is in any way uncertain. If people were certain, they could buy or
lease lauds.
Q. And hire employment ~-A. Yes, sir.
Q. "\Vhat do yon think about this present form of goYernment; is it
sufficient y_:_A. I think we get along better with the proposed new law
about tlw nation.
Q. What do you think about having United States courts established
here, such as they have in New :Mexico, and other Territories ?-A. I
think it would be beneficial. It would save great expense to the Indians.
A certain class have to go to Fort Smith now, which is very expensive.
Q. And embarrassing u~-1L Yes, sir.
Q. In addition to what you have stated, you may make any statement
to the committee, in your own language, you please, if yon have anything flu'ther to say.-A. I hav-e nothing especial to say further that I
·
know of.
Q. What proportion of your people and v-oters are desirous of such an
allotment of lands ~-A. I think a large portion.
Q. "\Vhat proportion of your people ad vocate these changes ?-A. I think
a large propQrtion,-as many as have property. Probably some people
who desire these changes are timid about expressing themselves in this
country.
Q. If a secret ballot could be taken, what exact proportion of the people would favor such an allotment ~-A. I think a majority would.
Q. Has there been any free discussion on this point '?-A. The people
in this conn try are very timid about expressing themselves on this point,
as they stand in dread of being assassinated.
Q. They do not express themselves as freely as they might under ordinary circumstances ?-A. They do not.
EnwARD E. l\IILLER, having been duly sworn, was examined by the
cha,irman.
Question. What is your name "?-Answer. Edward E. }\'Liller.
Q. vYhere were you born ?-A. In the Cherokee Nation.
Q. In what part u? -A. In the eastern part.
Q. Are you an Indian ?-.A. Yes, sir; a Cherokee.
Q. Are you a full-blood or a half-breed ~-A. 1\tfy mother was a halfbreed, my father was a German.
Q. What is your occupation '~-A. I am a farmer.
Q. Do you farm yourself 1-A. I generally hire it done.
Q. You only have the land ~-A. Yes, sir; I h avethe land, and farm
myself, in that way. I am a cripple and haye to hire the work done.
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Q. How much land do you till ?-A. Thirty-five acreR.
Q. Do you make a comfortable living off of it ~-A. Yes, sir.
Q. What do you raise on your farm ?-A. Corn, mainly. I have
0

raised some wheatJ. but not being able to get a machine to thrash it, I
generally put my farm out in corn.
Q. _What is the feeling in your neighborhoou on the question of organizing a civil government, and allotting the lands, and seetionizing them,
&c. ~-A. I am in favor of having my lands in allotment. I will state
to you why. I am trying to bring up little children. I want to work
for the beuefit of my children as well as for myself. I do not care for
myself so much. If I have anything I want to know it, and if have not
anything I want to know it. There are but few individuals in the country who are reaping the benefit of their labors. Our delegates have
eaten up our substance. I call them cut-throats.
Q. What do your people think generally of living on their own land~
-A. The full-bloods are against allotment. l\fy ·wish is the other way.
Q. How are the half-breeds ~-A. They are generally of m~T opinion.
They are in favor of allotting the lands and sectionizing them.
Q. What is the r)roportiou of the population-are there as many halfbreeds as full-bloods ~-A. I do not know, but there are a good mq.ny
half-breeds on the east side of the Grand Hiver. I would like this committee to see how mi;tny destitute Cherokees there are. I understand
that in Congress our delegates say they are living well, and have plenty
to go upon. I am willing to take a week's ride for the purpose of showing this committee how they are.
By l\fr. GROVER:
Q. Would you call them poor people ?-A. They are poor people and
cannot help themselyes.
Q. Are these poor people full-bloods or half-breeds ?-A. Full-bloods.
My relations are Indians. I spring from a full-blood. I am pretty 11ear
white. I have to work for my children, and as I have not many days to
stop, I want to see them well provided for before I die. I am now fiftyfour years of age. I am anxious that my children should have their
rights, ·and if I have anything for them I want to know it.
Q. You want to leave them in possession of the land ~-A. Yes, sir;
so that they could live hereafter. So far as the laws are concerned, they
are good if executed, but the difficulty is that they are not executed as
they ought to be. They are badly administered.
Q. How many Cherokees are there poor ~-A. I cannot tell ~Ton.
There are many of them very poor. One-half of them or more are poor
and destitute.
Q. Ha·v·e you cattle ?-A. I have cattle and some horses. Some of the
Cherokees haye nothing to go upon. They fill up a little place by the
fire-place with cedar to lie down upon, and haYe nothing else. I was
raised among them on the southeast side of the river, and have seen
them often in my own country.
Q. How do they get a living ~-A. They b.aye to make it the best they
can; by begging, &c.
Q. And what little they can make here and there ~-A. Yes, sir. On
the lOth of last March they turned me out.
By the CHAIRMAN:
Q. Who did it~-A. My own tribe-Cherokee full-bloods. I was running a little store on the east side of the river. They robbed the house,
and set fire to it. The men who did this were ne\~er rmnished. They
"\vere caught, but were afterwards turned loose.
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By Mr. GROVER :
Q. Do you think you ought to have a different cotut here ?-A. I do. ·

By the On.A.IRJVI:AN :
Q. Would you like to have a Territorial form of government estab-

lished, such as they have in the other Territories ~-A. I want our laws
here the same as they are in Fort Smith.
Q. Have you anything else that you desire to say to the committee~
If so, state it.-A. No, sir; I believe I have said about everything I
want to. I only want a change in the courts, and the lands allotted.
MosEs HARDRICK, having been duly sworn, was examined.
By the Orr.A.IRMAN:
Question. What is your name ~-Answer. Moses Ilardrick.
Q. Are you an Indian ?-A. I am.
Q. Where were you born f.-A. In the Cherokee Nation.
Q. \Vere you a slave ?-A. Yes, sir; I belonged to Lewis Ross.
Q. Did you live here before the war broke out ?-A. Yes, sir.
Q. Where <..lid you go then ~-A. I was taken out to Kansas. I came
back to the Territory in the spring of 1866.
Q. Would they allow you to vote ~-A. Yes, sir; I have been voting
ever since peace was declared. I have always been voting.
Q. Did you or not come before the citizenship court ~-A. I did.
Q. When '? -A. Last June.
Q. What were you doing down there ~-A. They sent for me to prove
my rights. I thought I was all right.
Q. But they sent for you to go down and prove it up ~-A. Yes, sir.
They had my name upon the doubtful list.
·
Q. Have you voted since then ~-A. There have been no elections si:Q.ce
then.
Q. Would they have aUowed you to vote with your name upon the
doubtful list ?-A. I have been voting.
Q. You were out of the country during the war?-A. Yes, sir.
Q. Do your people take any interest in the question of dividing the
lands of the nation in severalty and sectionizing them, &c. ?-A. No, sir.
Q. Do you take any interest in a Territorial form of government, forming a civilized nation, and extending the laws of the United States into
this country?-A. No, sir; I take no interest in it, and do not know anything about it.
Q. Would you not sooner own your land in fee than own it in common ¥-A. I have not got anything to say about that. You made the
treaty.
Q. If the lands were divided would you receive your share?-A. Yes,
sir; but we did not make the treaty. You and they will have to settle
that.
Q. How do you know but they will drive you out ?-A. They cannot
drive me out. I have papers ghren me from the chief before the war,
when I applied to him for them. I belonged to him, but they did not
acknowledge that, and did not put me among those they paid out four
years ago.
Q. Did you not share in the distribution of that bread-money per
capita?-A. No, sir; I did not receive a cent of it.
Q. Why~-A. They said I was too late.
Q. How much lli(l each get ~-A. Ten dollars and sixty cents. I had
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ten in my family, and would have got a large amount. 1\fr. Bishop said
·he would pay it, but that it was against the orders of the agent.
Q. Are you well provided with schools ~-A. We do not g-et a11y schools.
We are in the Delaware district. We have been asking for twelve years,
but have none yet.
Q. Is that the case with the Delaware district people ?-A. It is.
Q. Have you ten children yourself ~-A. Only seven now. I have had
twelve, but some have died.
Q. How much land do you farm now?-A. About 20 acres. I haYe
been too poor to do much.
Q. What is the condition of the colored people in your neighborhood f A. They are pretty poor, making a very common living oft' of hog-meat.
BECK, being first duly sworn, was examined.
By the Cn.A.IRM.A.N:
Question. What is your name ?-Answer. Lot Beck.
Q. Where do you live ?-A. In the Cherokee Nation, Delaware district.
Q. Are you an Indian¥-A. I am.
Q. Are you a Cherokee ?-A. I am.
By Mr. GROVER:
Q. As to the matter of dividing the lands in severalty among the people of the nation, has there been much discussion among them ?-A.
There has.
Q. What proportion of your people favor it, and what proportion oppose it?-A. A portion of our people are in favor of what is called allotting the lands, and a portion are opposed to it.
Q. What is your idea of allotting the lands ?-A. I think to give
each member of the family part of the lands, so that it can be sold
for taxes or debts, would be a doubtful policy, though it would depend
greatly on how we could get them. If we could get our lands divided,
so that every man could receive his proportionate share and a fee-Rimple
title, without destroying our tribal relations and nationality, then I think
that perhaps it would be the best thing we could do.
Q. Then you are in favor of allotting the lands and maintaining your
present form of government and tribal relations ~-A. That is about it.
Q. Do you favor any additional courts here~-A. I do not think the
United States courts would do us any injury in this country.
Q. \V onld the establishment of courts here similar to the United
States courts do you any good ?-A. That would depend on circumstances. If in a United States court here we could get a trial by jury by
our own men I think it would be a little ad vantage. But the way it is
now, we are taken to Fort Smith, and tried by people wlto know nothing about us. I do not think they giYe us justice in every case.
Q. Yon, then, are opposed to a Territorial form of government similar
to that of New Mexico, &c. ~-A. Yes, sir; I am opposed to that, or to
anything that would deprive us of our nationality, or destroy it, or to
anything that would change our tribal relations from what they are
now.
Q. What effect would allotting the lands have if each person should
get a good title to land ?-A. I do not know that it would improve the
form of government. My notion is that if I had my portion of land allotted to me, so that no other tribe of Indians could ever have or claim
the same land, it might do. I would not want my proportion taken
away without my consent.
L01'
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Q. You do not want any Federal laws over you ~-A. No, sir; I do
not want anything that taxes us.
.
Q. Do :you think there would be a tendency to improve the lands if
the people owned the titles in fee ?-A. I do not think it would. It
would set the people selling little strips of land.
.
Q. Has there been any discussion on this point ~-A. No, sir.
Q. Why not ?-A. I cannot tell you.
Q. Do you think many persons have been prevented from expressing
their opinion upon this subject ~-:A.. I do not know.
Q. Is there any disposition to interfere ~-A . It would be a little dan
gerous to discuss it in certain portions of the cotmtry, or ad vocate any
such change right out.
Q. 'Vhat would they do to the man who should advocate it right out?A. They might kill him.
Q. Would yon or the members of your nation be benefited by the
division of the land in severalty among the various members of the
tribe ?-A. I might be, but some would not.
Q. Do you think they are capable of holding lands in severalty Y-A.
The more ignorant ones arc not.

JorrN D. 1\fA.RimR, being first duly sworn, was examined.
By the Crr..A.IRl'-I..A.N :
Question. What is your name ~-Answer. John D. Marker.
Q. Where were you born ?-A. In North Carolina.
Q. In what county ~-A. In Washington County.
Q. Are you an Indian ~-A. No, sir.
Q. Are you adopted ?-A. ""Yes, sir.
Q. You married an Indian woman ?-A. Yes, sir.
Q. Of what tribe ?-A. Delawares.
Q. What is your occupation ?-A. I am a farmer. l\iy farm consists
of 100 acres. It is situated 1'00 miles from here.
Q. What is the opinion of the neighborhood in relation to dividing
your lands in severalty ~-A . They are divided upon that question.
Q. What is the sentiment of your people in regard to a civil government over the Territory, making it like that of New Mexico ~-A. Some
are opposed to it, and some are in favor of it.
Q. Do you think they are equally divided ?-A. I think so.
Q. lias there been a free discussion of this question ~-A. There are
a great many who are afraid to express themselves.
Q. What are they afraid of ~-A. They are afraid of the people. They
fear the ruling class. I would not express my views before the people.
I would not jeopardize my life and property. So far as I am concerned
I would like to see it as it is, but if a strip of land is to be cut off every
few years I am in favor of allotting it.
Q. Cut off how ?-A. Cut off for other friendly Indians. That is, giving lands bclongiug to this nation to other people.
By Mr. GROVER:
Q. You are afraid of the continual cutting off of the land, and that
there would not be much left for the Cherokees ?-A. Yes, sir; it was in
the treaty stipulations that land should be used belonging to the Delaware tribe.
By the On..A.IRM..A.N:
Q. llow many Delawares are there ?-A. I think when Colonel Meacham made the last payment there were 736.
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By :l\fr. GROVER:
Q. You think it woul(l be better to divide up the lands, then ?-A. I

think it would be better if they are to continue taking strips off of it.
Q. You think if it is not divided up you will lose it all ?-A. Yes, sir.
Q. What influence do you think it would have upon the people if each
owned his own land; do you tlJjnk they \Yould farm better "?-A. Yes,
sir· and make better improvements.
Q. What do you think of changing the form of government into a
Territorial form of govermnent '? -A. It would suit me very well, but
the majority of the 11eople are satisfied with the present form of government.
Q. What do ;you think of the establiRhment of United States courts
here ?-A. I should rather have courts here in our own country. As it
is now we have to go 200 miles to attend trial at Fort Smith.
Q. You go to Fort Smith always for trial now ?-A. Yes, sir.
Q. Is there anything that you wish to state to the committee that has
not been inquired of~-A. Nothing.
'
D.ANIEL LANDRUM, being first duly sworn, was exaooned.
By the Orr.ArRM.A.N :
Question. What is your name ~-Answer. Daniel Landrum.
Q. Where were you born ~-A . In the State of TennesRee.
Q. How long have you been in this Territory ~-A. I do not remember
exactly when I came here.
Q. Were you owne<.l as a slave ?-A. Yes, sir; Charles Landrum owned
me.
Q. You staid with him until the war broke out?-A. Yes, sir. I was
in the Army.
Q. On what side ?-A. I "Was in the Northern Army.
Q. Have you been allowed to vote ~-A. Yes, sir; I have vote<l.
Q. vVhen ~-A. T\YO or three years after I came back, up to the time
they drew this bread money. After that they rejected me.
Q. On what ground ~-A . I cannot state, as I do not know. They rmt
me upon the doubtful list. I went once after this to prove up my rights,
but the paper stopped me.
Q. Was this paper written to you ?-A. Yes, sir; and to W. l\1. Da·Yis
et al. He is here in this town. I was in the Army three yean;;.
Q. They have refused to allow you to vote at any election ?-A. I
never went to vote after they refused me the bread money.
Q. What did they say to you ~-A . They placed my name on what was
called the doubtful list when I went. From that time they have never
had anything to do with me. I have not made application to the Government of the United States.
Q. Can you prove you were here ?-A. Yes, sir.
Q. Were you here before the six months expired ?-A. Yes, sir.
Q. When did you come back ~-A. I was mustered out in 1865.
Q. Where were you mustered out ~-A. At Leaven"Worth, Kansas.
Q. Have you youT muster papers with you "?-A. I have them at home.
I live 16 miles from here.
Q. You have never been convicted of any crirne~-A. No, sir. I have
not attempted to vote since that time. I thought if they rejected others
they would me if I went to the polls.
Q. Are there many colored people in the Territories who served in the
Northern Army"?-A. Yes, sir; a good man~T·
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Q. Are there many who have been deprived of the right to Yote?Yes, sir.
Q. Are they persons who were born here~-A. Yes, sir.
Q. Were they raised in this country ~-A. Yes, sir.
The letter referred to by witness is dated at the Department of the
Interior, Office of the Commissioner of Indian Affairs, Washington, July
16, 1878, addressed to Messrs. Daniel Landrum, William M. Da-d s, et al.,
Vinita, Indian Territory, signed by the Commissioner of Indian Affairs,
and is as follows :
"Refer in reply to the following L. E. J. B. Union L., 478, 1878.

"DEPARTMENT OF THE INTERIOR,
"OFFICE OF INDIAN AFFAIRS,
"Washington, J~tly 16, 1878.
"Messrs. DANIEL LANDRUM, W. M. DAVIS, et al.,
"Vinita,, Indian Territot'Y:
"GENTLEMEN: I am in receipt, by department reference, of your letter
of the 2d instant, relative to the rights of the· colored people in the Cherokee Nation, and the authority of the courts of said nation to pass upon
question~;; pertaining to their citizenship.
"In reply you are informed that this department has never recognized
the authority of any Cherokee court to decide who are or who are not
citizens 'of said nation, and until you have received notice that this has
been done, there will l>e no necessity for you to attend the sessions of
said courts.
"The matter is now under ad Yisement by the department, and no plan
for the a(~judication of cases of doubtful Cherokee citizenship will be
adopted that does not provide for a fair and impartial 'brial of the cases
of the colored people and of all other persons claiming citizenship in said
nation, and for a determination of the rights guaranteed to them by
treaties and laws of the United States. The Cherokee Nation, in the
latter clause of the 9th article of the Cherokee treaty of July 19, 1866
(14 Stat., p. 801 ), agreed among other things, 'that all freedmen who have
been liberated by voluntary act of their former·o·wners or by law, as well
as all free colored persons who were in the country at the commencement of the rebellion, and are now residents therein or who may return
within six mouths, aud their descendants, s)lall have all the rights of
native Cherokees.'
·
"1 would advise all colored people not included in ·the class of persons
described in this article who did not live in the nation at the outbreak
of the rebellion or who returned thereto more than six months after the
treaty to remove at once from within the limits of the Cherokee Nation,
as they will be forcibly ejected therefrom as soon as the department shall
devise a method of procedure in the matter.
"It is, however, the determination of the department to protect to the
last extremity all parties who are, by treaty or law, entitled to citizenship in the nation.
"Very respectfully,
"WM. M. LEEDS,
"Acting Cornrnissioner."
WILLIAl\I M. DAVIS, being first duly sworn, was examined.
By the CrrAIRMAN :
Question. What is your name ~-Answer. William M. Davis.
Q. Where were you born ~-A. In the Cherokee Nation.
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Q. How old are yon ~-A. Twenty-four years old last October.
Q. Where were you during the late "'\Yar "~-A. I was in this nation the
best part of the time.
(~. Do they allow you to vote here ~-A. No, sir ; they do not allow
me to vote here.
Q. Why ?-A. Thety dispute our right, claiming we have no right at
all in the nation.
Q. But what particular reason do they give for not allowing you to
·vote, or for not deciding the question of your citizt-nship ?-A. My father
has voted, but I never have. Since that time they have disputed my
father. They claim that we did not come in until the six months prescribed by the treaty expired.
Q. Were you here before that time ~-A. Yes, sir.
Q. Why did you not go down to the citizenship court at Tahlequah and
11rove it ?-A. I wrote a letter to the War Department, and the authorities advised us not to go without fnrtller orders. They said, leave the
Territory, if you are ruled out by that clause. Many colored people are
ruled out, but I cannot say how many.
Q. Can you give au approximate estimate ?-A. I cannot give any
figures. Many are deprived of the privilege of voting because they were
too late, and could not be included in the six months prescribed by the
treaty.
Q. What about the supreme court ?-A. They say there was one established there about six years ago. Father went up there to stand trial
once, but for some reason or other the case had been tried before he
was ready with his attorneys. They looked over some papers, and said
he had been tried, and that his name appeared upon the doubtful list.
They tried him without a hearing, and they will not give me a trial nor
allow me to vote. I claim my citizenship by birthright. There are many ·
men of that kind.
Q. Have you schools ?-A. No, sir; they deprived us of our schools.
We had one in 1869, but only one. vVe have no school here now, and
have not had since that one session in 18G9.
Q. You have one in Saline district,-A. Yes, sir.
Q. IIow far is that from here '-A. Fifty miles.
Q. You have no schools around here ?-A. There are no schools in the
back settlements. The children are growing up in ignorance.
Q. Yon applied for a school, and they "\vould not give you one ?-A.
Yes, sir; we applied to ha,Te schools established. They sent their own
children to school:;;, and prevented us from having any.
Q. Are you the "\Villiam M. Davis mentioned in the letter submitted
by Mr. Landrum '-A. Yes, sir.
WILLIAM M. FoREMAN, being first duly sworn, was examined
By Mr. GROVER, chairman pro tern.:
Question. What is your name '-Answer. William l\1:. Foreman.
Q. Are you an Indian ?-A. I am.
Q. Are you a Cherokee '-A. Yes, sir.
Q. How long have you been in this country ?-A. Forty-two years
last July.
Q. What is your employment '-A. I am a farmer.
Q. Where is your farm '-A. On Grand River.
Q. How far from here ¥-A. Fifteen miles.
Q. What do you raise ~-A. Corn, hogs, &c.
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Q. Do you raise cattle ?-A. I do.
Q. ""\Vhat is your opinion about dividing the laU<ls among the citi-

zens ?-A. I think in our present condition it would be injurious to us.
I do not think our people are prepared for it.
Q. Do you mean to say they are not far enough advanced in citiz~n
ship to undertake to hold the lands in severalty ¥-A. That is wllat I
think about it.
Q. ""\Vllat do you think of a change of the government, making it a
part of the United States, like the white people in the other Territories ?-A. I do not think that would suit our people. Of course, witll
myself and many others it would not interfere, but with the majority it
wo~~
.
Q. vVby ~-A. They are not far enough advanced in civilization, I
think.
Q. Do you want a United States court established here ?-A. I am in
favor of it, and there are many others who are also.
Q. Have you anything else to say that bas not been said to the committee ?-A. No, tdr.
·
Q. Can you write your name ?-A. No, sir.
GEORGE W. BARKER, being first duly sworn, was examined.
By the CHAIRMAN 1n·o tem.:
Question. What is your name~-Answer. George W. Barker.
(~. How long have yon been in this country 'J? -A. Eleven years.
Q. Are you a white man ?-A. No, sir.
Q. Are you an Indian ~-A. Yes, sir.
Q. Are ~~ou a Cherokee?-A. I am.
Q. Where were you born "? -A. In East Tennessee.
Q. Have you heard of the matter of the allotment of the lands and
sectionizing, them to divide them up among the 11eople in this country?A. A good deal, sir.
Q. What is your view about that su"Qject?-A. I would much prefer
to remain as we are, if we could remain in peace.
Q. You then desire it understood that you are satisfied with the present condition of things, and that it is best for the people to let them
remain as they are ?-A. Yes, sir.
Q. "\Vhat do you say as to the establishment of United States courts
in this Territory ?-A. I do not think it is necessary to have any courts
established here similar to those at Fort Smith.
Q. Do you think the present court is sufficient ?-A. I think it is sufficient to cover all cases.
Q. Do you wish to state anything to the committee of your own views
in regard to anything further J? -A. I have nothing particular to state
to the committee further. So far as my knov,rledge goes, I think 90 per
cent. of the people are opposed to a Territorial form of government, and
prefer to live as they do. They would not be better oft' ·w ith changes
in their form of gO\Ternment which are not suited to them.
Q. Can you write y Jur name ?-A. Yes, sir.
By Mr. ADAIR:
Q. Yon are a Cherokee ?-A. Yes, sir. I was born in the States, and
liv-ed in them until I was twelve years old. In 1833 my father lived in
the nation. Since that time I have been in the Cherokee Nation.
Q. Your mother was a Cherokee 1-A. Yes, sir.
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Q. You are pretty well acquainted with th~ people, arc you not 1-.A.
Yes, sir.
,
Q. What is the general sentiment of the country, so far as you know,
in relation to t.he change of government ~-A. The people have never
expressed themselves to me a.s being in favor of it.
Q. How are the schools getting on ~-A. Pretty well, I think.
Q. You are not in favor, then, of a Territorial form of government
being established over the Indian Territory 1-A. No, sir.

J.AMES KETCHUM, beingfirstclnlysworn, was examined byl\fr. Grover,
chairman pro tem., and testified as follows:
By the Cn.AIR:li.AN p1·o tem. :
Question. What is your name ~-Answer. James Ketchum.
Q. How long have you been in this country ?-A. I came here in 1867.
Q. Are you an Indian ?-A. I am
Q. Are 'you ·a Cherokee by birth ~-A. Yes, sir; I am a Delaware
Cherokee. The Delawares used to live in Kansas, and then they came
here to the nation, and the Cherokees took us in. I came in with the
Delawares, and have lived here constantly about ten yean;;.
Q. Have you ever heard the matter of the allotement of the lanus
among the people and sectionizing them spoken of ?-A. Yes, I have
heard a good deal of talk ahont it.
Q. Have you formed an opinion yourself on the question ~-A. I have.
Q. What is your view about it '?-.A.. 1 do not think we are prepared
0

.

~~

Q. What do the Delawares among whom you live say about it ?-A.

They are pretty much all opposed to it, I think.
Q. They express themselves satisfied with the present condition of
afthirs, do they '? -A. Yes, sir; they do.
(~. You have seen many of them, have you ?-A. I have.
Q. Have you schools among you f-A. We have.
Q. Are your schools mixed with the Cherokee schools ?-A. Yes, sir.
Q. Are there no separate ones among yon ~-A. No, sir.
Q. The Delawares are Cherokees by adoption "?-A. Yes, sir.
Q. You are generally mixed in with the Cherokees ?-A. Yes, sir.
Q. "V\That do you say as to the form of government you now have ; do
you feel satisfied with it ?-A. I think the people are satisfied. I am
mvself.
·
·Q. Ha,~e yon heard many expressions in favor of a change in the form
of government "? -A. I have not heard many talk about it much.
Q. vVould you like any change in the courts ~-A. I have never
thought much about a change in the courts. I have left all that to the
Cherokees. They understand the question better than I do.
Q. Do you think their management is pretty good ~-A. Yes, sir.
Q. Are you satisfied with it ?-A. I am.
·
(~. Is there anything you wish to state to the committee of your own
accord ?-A. No, sir; I do not think of anything that is necessary.
Q. You have no complaints to make ?-A. No, sir; I am perfectly satisfied.
By Mr. AD .AIR:
Q. Were not the Delawares forced to leave Kansas in consequence of
having their lands s.ectionized, and did they not come here to better their
condiUon ?-A. Yes, sir.
Q. You say your people lived in Kansas awhile?-A. Yes, sir; we
1
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mov-ed to KansaR in 1829. We made a treaty in that year, and haYe
liYed there ever since until we moved here.
Q. When you moved to Kansas it was then-an Indian country~-A.
Yes, sir.
Q. When the State was organized, you fell within the boundaries of
that State ~-A. Yes, sir.
·
Q. What was done; did they allot the lands you occupied ~-A. In the
second treaty we made was a clause sectionizing our country.
Q. \Vhat particular priYilege did you enjoy under that sectionizing¥
Did you haYe the right to take a quarter-section ~-A. Yes, sir; each
person took 80 acres-men, women, and children.
Q. IIow many were in your family ?-A. I think I had eight in m;y
familv then.
Q. ~Then you received eight times •80 acres ?-A. Yes, sir; but some
married off, which lessenf'd the amotmt.
Q. How did that work '?~A. It did not work at all.
Q. "\Yhat was the reason of your becoming dissatisfierl ?-A. We had
our first diHsatiRfaction with it about the allotment. A good many of
them did 110t undPrstand the numbers of the land and where the sections
lay. The full-blooded Indians selected one place and the government
another.
Q. Thf'y did not get title to that which they selected for themselves ?-A. No, sir.
Q. And a paper title they did not understantl ?-A. No, sir; they itid
not understand the numbers of the sections named in the patents.
When they came to find out what the patent said, it was not the land
they had selected, and they felt dissatisfied with the result.
Q. Who regulated that ?-A. Otu' agent and some other officers.
Q. What did yon do with the land you got Y-A. I lived there, I do
not recollect exactly how long. I then became very much dissatisfied
with the arrangement.
Q. Did yon s 11 it?-A. I sold it all for a certain smn of money.
Q. You sold it out and came here f-A. Yes, sir.
Q. Then you were allowed in here with the other Cherokees f-A. Yes,
sit; they immediately received us.
. Q. So that kind of a change would not do for your people ?-A. No~
sir; it would not. I know that by experience. The Indians do not understand about sectionizing and. that kind of thing.
By 1\fr. ADAIR:
Q. Please tell how many of the tribe came here.-A. I think 85.
Q. Was th_a t all who came here ~-A. That was all by the register.
The entire number was 985. They became Cherokees.
.
Q. Is there not som<~ of your land in the State of Kansas, and ha-ve
you not tried to get pay for it ~-A. Yes, sir; \Ye have some land scattered about there. It is occupied by the whites of that State. vVe
never have been 1)aicl for it.
Q. Was it good land '? -A. Splendid land, I expect. I was satisfied
with that land, but found my people were dissatisfietl, and I concluded
to mo\re with them. That is a good country.
Q. Were you a leading man among them, and did you advise them
what to do ~-A. I applied to the council at the time.
Q. So you were called on to adviseJ?-A. Yes, sir.
Q. Are you a minister ?-A. I am.
By J\fr. GROVER:
Q. Of what denomination '-A. Methodist.
1
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Q. Do all your people belong to that church ~-.A. No, sir.
Q. Are they Baptists ~-A~ :1\'Iost of them.
Q. How are the children progressing in education since they came
here ~-.A. Pretty well.
Q. Do you think they are getting along here better than in the State
of Kansas -~-.A. Yes, sir; a great deal better.
By Mr. ADAIR :
Q. You have the same privileges here in the common schools with the
other Cherokees ~-.A. Yes, sir.
By Mr. GROVER:
· Q. The schools are cloing well ?-A. We have some schools and
churches here. When we liYed in Kansas all the children talked Delaware. Since we came into this country, our children, not being able to
understand the working~ of the thing:;; have to talk in the English tongue.
~fy children are not able to talk in the Delaware tongue here, and so
they talk English.
By Mr. ·vVILLIAM P. Ross:
Q. Will you please tell your opinion as to the condition of the Delawares in the Cherokee Nation, and whether they are getting aloug
peacefully and quietly as a mass.-.A. I cannot say as to them in general. For myse~f, I am very well satisfied and have been since I came
to this country. I have never had any better treatment in any neighborhood where I have ever lived. I know no Cherokee enemy. I think
the Delawares ought to be satisfied with their treatment sinee they came
into this country. I do not think the,y have reason to complain about
the way the Cherokees treat them.
·
Q. Where were your people located in Kansas ~-.A. On the 1\fissouri
Uiver, east of here.
·
Q. Where before that ~-.A. On the White RiYer.
Q. Where before that ~-A. I do not kno·w. I was born in Indiana.
By Mr. ADAIR :
Q. Did they come from the Delaware River?-.A. Yes, sir; I suppose
fi'om Philadelphia.
Q. .And have been moving on west step by step ~-.A... Yes, sir.
Q. This is your last stop 0?-A. Yes, sir.
By Mr. Ross:
. Q. Have you not a law allowing you one representatiYe in this district?-.A. Yes, sir.
Q. Have you not been elected to the general Indian council ?-.A.
Yes, sir; for-four years straight along.
Q. Some kindness has been extended to the Shawnees and other
friendly Indians ?-A. Yes, sir.
Q. Did any of them ha-ve to leave Kansas for the same reason that
the Delawares did ?-.A. Yes, sir.
Q. Because of ha-ving their lauds sectionized ?-.A. Yes, sir; the
W yandottes.
Q. Do you know of any other ~-A. I think some of the Ottawas and
Miamies.
Q. Did not the Sacs and Foxes have to go too ~-.A. Yes, sir; and the
Poncas and some others. I was at the grand council.
Q. The Modocs have now come down, and the Nez Perces ~-.A. Yes,
sir.
Q. Altogether we have between 30 and 40 tribes ~-.A. Yes, sir.
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Q. Were not that many represented in the grand council ~-A. J
think so.
Q. Did we not have many wild Indians represented in the grand council-the Shawnees and Arapahoes and others '-A. Yes, sir; a number
of wild Indians came to that grand council.
Q. They liked to see their reel friends there, and were pleased with
the grand council '-A. Yes, sir.
Q. vVas it not a means of civilizing them, thus being brought in contact with the civilized Indians '-A. Yes, sir.
Q. Did not the grand council send out delegates themselves to make
them behave themselves ?-A. Yes, sir.
Q. When they all met there they discussed the matter of citizenship,
cultivating the soil, educating their children, &c. ?-A. Yes, sir.
Q. Have you not understood that in consequence of their coming thus
in contact with the civilized Indians these wild Indians were beginning
the cultivation of their own tribes '~-A . Yes, sir. They have, many of
them, followed the civilized life. That grand council has done a grand
work in civilizing the wild Indians.
By Mr. ADAIR:
Q. Speaking of your people when they came here, they then numbered
985. Did that include men, women, and children ?-A. Yes, sir.
Q. Does that embrace all the Indians in the United States who belong
to the Delaware tribe ?-A. No, sir.
Q. Where is the remainder ?-A. In Kansas.
Q. Are they together ?-A. They have become citizens of the United
States.
Q. Are they scattered around on different farms, or are they together?A. They are with the white people.
Q. How many remained behind '-A. It seems to me about 60.
Q. Only a small portion '-A. Yes, sir. They were those who had
married whites. There is no ·white representation, however, among the
Wichitas nor among the Dakotas.
Q. How many of them are there ?-A. I do not know how many there
are of them exactly. I think perhaps in the neighborhood of 300.
Q. Then about 1,200 would embrace all the Delawares now lhi.ng ~
A. No, sir. There are not that many living now. We are decreasing.
We now number only about 730. I think that was the number at the
last census.
Q. Is that decrease owing to death, or intermarriage, or change of
climate ?-A. Death from change of climate.
Q. The health of the tribe is good now, and you are again increasing?-A. Yes, sir.
Q. How about the New York Indians; do you recollect that they had
their lands sectionized and taken away, and they went off, and are in
this country '1?-A. I do not know whether sectionizing the country did
it, but I understand they had their lands right close to Fort Scott somewhere. They had certificates given them.
Q. Did not the same thing occur with the Osages ~-A. I do not believe I have ever heard of that.
Q. Did not yon ever hear that the Osages had to leave ?-A. I do not
recollect that.

JoHN A. FoREMAN, being first duly sworn, testified as follows:
By the Cn.A.IRMAN :
Question. What is your name?-Answer. John A. Foreman.
34 T
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Q. Are you an Indian ~-A. Yes, sir.
Q. Where were you born ~-A. I was born in the Cherokee Nation, at
Park Hill, :fiv.e miles from Tahlequah.
Q. Are you a half-breed ?-A. My father was.
Q. What is your occupation ~-A. I am a merchant, at present.
Q. Where rlo you live ~-A. Here in Venita.
Q. What is your opinion about the allotment of lands in severalty in
this Territory ~-A. I think it would be a great injury to us as a people
to allot our lands, and my opinion is that we are doing well enough now.
We are making rapid improvements, and all that we ask is to be let
alone.
Q. In what way have you improved in the last five years ?-A. We
are improving in our schools, OlU' farms, and our stock, and we are fast
becoming ciYilized in ever:y sense of the word.
Q. Do you produce more than you did five years ago ?-A. Yes, sir.
Q. How do you estimate it ?-A. I jmlge from the amount of produce
being brought into this town, and the improvements going on in this
district.
Q. Have new farms opened up in this district in the last five years?A. Yes, sir.
Q. How many ~-A. I do not know how many.
Q. Then you do not want any change ~-A. No, sir.
By Mr. GROVER:
Q. You think your present form of government a sufficient guarantee
for life and property, and the laws sufficiently administered ?-A. Yes,
sir; I think our laws are good. There are a few instances where they
are not carried out, but they do not amount to anything.
Q. Have you anything further to say to this committee that has not
been inquired into ~-A. Nothing. From what I can see and learn,
only the men who are doing no good in this country, or in any other
country, complain. The people are doing well, and are satisfied.
Q. Is thal, the case with the people who want a change ?-,A. With
the majority I think it is the case.
Q. You know there is a difference of opinion upon this question ~-A.
There are some respectable people who differ from me, of course, but
they are not doing the country any good by improving it. That is what
I mean by saying they are doing no good tq the country.
Q. What do you do in the way of imp1·oving the country ~-A. I am
selling goods.
Q. Is that improving the country ~-A. Yes, sir; by bringing people
here and shipping out cattle, and by opening up a market for the people.
Q. Have you known of any one in this country who is in favor of sectionizing the land and dividing it up in severalty~ If so, who are
they ?-A. As to the Territorial form of government, I cannot state that
I know a single man who asks for it, but I have heard men speak in
favor of the allotment of the lands.
Q. Do they not speak of the simple question of the allotment of the
lands in connection with the means of keeping off a Territorial government ~-A. That seems to be the influence.
Q. That seems to be the one argument that way ?-A. These men are
opposed to a Territorial form of government generally, and most of us
want to keep our landf{ among ourselyes in our own way.

J .A:;)fES E. HARDING, being first duly sworn, tm;tified as follo,vs :
By the CnAIR]}fA:N.
Qestion. What is your name ~-Answer. James E. Harding.
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Q. Where were you born ?-A. In the Cherokee Nation, in the State
of Georgia.
Q. Yon are a Cherokee ~-A. Yes, sir.
Q. What do you call yourself-quarter-blood ?-A. No, sir; I am not.
a quarter.
Q. Are you a farmer ~-A. Yes, sir.
Q. How much land have you in cultivation ?-A. I have 140 acres
under fence.
Q. Do you make a good living off of that ~-A. Yes, sir.
Q. What is your view of the allotment of the lands among the members of the tribe after setting apart a sufficient amount for the schoelfund, a portion of each tract to be reserved and made inalienable for five
or ten years? Do you think this would benefit your people ?-A. I am
very well satisfied with the present condition of the country.
Q. Suppose 80 acres were secured to every member of the tribe or made
inalienable, for the remainder of the land and the proceeds kept by the
United States, and the interest paid to the tribe, would it not improve
the general condition of things in the Territory and be a positive benefit to the people and a:f:l'ord security to life and property ?-A. No, sir.
Q. You do not want any change in the form of your government,
then ?-A. No, sir.
Q. You are satisfied with the schools ~-A. I am.
By 1\fr. GROVER:
Q. Do you want a different court here ?-A. So far as the courts are
concerned, I would like to see the treaties carried out.
Q. You would be satisfied if the treaties were carried out ~-A. I
would.
By Mr. ADAIR:
Q. In the Territories where they are inhabited by tbe whites the President appoints the judges, marshals, United States district attorneys,
and general officers of that kind; the people have their county judges
aml other subordinate officers of that character. Are you in favor of '
that kind of government being extended over this nation ?-A. No, sir;
I do not want any Territorial government.
HENRY TrnLow, being :fi.Tst duly sworn, testified as follows:
By the OnAIRM.A.N :
Question. What is your name ?-Answer. Henry Tiblow.
Q. Are yon an Indian ~-A. Yes, sir.
Q. Where were you born ?-A. In Missouri.
Q. Are you a Cherokee ~-A. I am an adopted Cherokee. I am a
Delaware by blood.
Q. How long have you lived here ~-A. Nine years.
Q. '\Vhat is your occupation ~-A. Farming.
Q. \Vhat are your views on the question of the allotment of the lands
among the members of the tribe, setting apart a sufficient portion for a
school fund, or should a sufficient tract be reserved and made inalienable
for five or ten years, would it improve your people ~-A. I myself am
satisfied now.
Q. Suppose eighty acres were made inalienable, so that it could not
be sold for taxes or debts, and the remainder of the land in the nation
sold and the proceeds kept by the United States, and the interest on
the same annually paid to the Indians, would it not much improve the
general condition of the Indians 0?-A. I think not.
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Q. If each tribe was allowed to retain its customs and property, would
it be benefited by the establishment of a Territorial form of government ~-A. I do not think it would.
Q. Can a civil form of government be organized over the Indian Territory for the better protection of life and property~ If so, what should
that government be ~-A. I do not think any change is necessary. I
am not in favor of any change in the form of government. I am perfectly satisfied as I am under existing laws and customs.
By Mr. GROVER:
Q. Where do you liv-e ~-A. Southeast of this place.
Q. How much improvement hav-e you on your farm "~-A. Seventy-five
acres.
Q. What do y~u raise there ~-A. Corn, wheat, pumpkins, potatoes.
Q. Have you any cattle ?-A. I have a few.
Q. You are satisfied you can hold the lands as long as you want to
under the present tenure ?-A. I am.
Q. And the present treaty is all you want ~-A. It is.
ALLEN LYNCH, being first duly sworn, was examined by the chairman, and testified as follows:
By the CHAIRMAN:
Question. What is your name~-Answer. Allen Lynch.
Q. "There were you born ~-A. In the Cherokee Nation.
Q. Were you a slave ?-A. Yes, sir.
Q. Where were you during the war ?-A. I was in the Army.
Q. Were you in the Federal Army¥-A. I was.
Q. How long ?-A. Three years.
Q. Were you discharged from the Army?-A. Yes, sir.
Q. Where ?-A. At Leav-enworth, Kansas.
Q. \Vhen did you oome back into the Territory?-A. In 1866.
Q. At wh,at time in the year ?-A. March 1, I think.
Q. Do yon vote here ?-A. Yes, sir.
Q. You are not on the doubtful list ?-A. No, sir.
Q. llow far do you live from here ?-A. Ten miles.
Q. Have you any schools in your neighborhood ?-A. No, sir.
Q. Have you any children ?-A. Yes, sir.
Q. Have you ever had any schools '?-A. I sent my children three
times.
Q. What do you think about the allotment of lands in this Territory~
Should all the lands owned by the tribe be allotted among the members
of the tribe, after setting apart a. sufficient fund for a school fund, or
should part be reserved and made inalienable for five or ten years"?
Would that benefit your people ?-A. I think it would be better to have
the land divided, if, for instance, I could have the privilege of taking my
land. I would accept anything in the way of a change from what it is
now.
Q. As to the question of a civil form of government, can a civil form
of government be organized over the Territory for the better protection
of life and property?-A. I think so.
Q. Do J~ou understand what is meant by a civil form of government?A. Yes, sir.
Q. Has there been any free discussion of this point in your neighborhood ?-A. A little.
·
Q. What do you think about that ?-A. I think I could live under
the jurisdiction of United States l~ws as well as I do now.
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Q. You are then in fa,ror of a change~-A. I am, most emphatically.
Q. You have lived in Kausas?-A. Yes, sir.
Q. You would like to have thesamelawshereasin Kansas~-A. Yes,
~ir.

Q. What do the colored people think about it ~-A. As I do.
Q. \Vhat do the Indians say about it~-A. They do not say much
about it. The largest portion of the fnll-bloods cannot understand it.
Usually they do not think 1nuch about it.
Q. You talk Cberokee?-A. Yes, sir.
Q. And can talk with them freely ~-A. Yes, sir. We want our rights,
and think the United States can give them to us.
Q. How long were you in the Army~-A. Three years.
Q. Are there many colored people here who were in the Army 1-A.
There ~re as many as 300 in the Cherokee Nation.
By :M:r. GROVER:
Q. Can you give some estimate as to how many colored people there.
are in the Indian Territory?-A. I should think 1 1500.
Q. That includes men, women, and children ?-A. It does.
Q. How many schools are there that the colored people attend ~-A.
Five.
By the CHAIRMAN:
Q. In the whole Indian Nation '?-A. Yes, sir; in the Cherokee Nation.
By Mr. GROVEl~:
Q. Are there any colored people among the otl;ter tribes ?-A. Yes,
sir; and they fare well among the Creeks ; in fact, just the same as the
Creeks.
By the CnAIRMAN :
Q. How is it among the Uboctaws 1-A. I do not know· about the rest
of them, only that they fare well. We have a few in our neighborhood.
There are also in our neighborhood two Cherokee schools. The nearest
one to me i three miles. ~re were trying 12 years to have schools established among us.

JOHN C. FROST, being :first duly sworn, was examined by the chairman, and testified as follows :
By the CnAIHMAN:
Question. What is your name ~-Answer. John C. Frost.
Q. Where were yon born ~-A. In Tennessee.
Q. Are yon an Indian "?-A. I am.
Q. By adoption "?-A. No, sir; by birth.
Q. To what tribe do yon belong ~-A. Cherokee.
Q. Do you live in tlie Indian Territory~-A. Yes, sir.
Q. How long have you lived here ?-A. Since 1856.
Q. What is your occupation ~-A. I have been farming some. At
present I am in the wagon business.
Q. You are a mechanic ?-A. Yes, sir.
Q. What is your idea of the allotment of the land in the Territory,
sectionizing it '? -A. I am in favor of that scheme. I think it would be
better for the people. I think they would improve the land more than
they do at present if allotted to them so that they could know which was
theirs.
Q. What is the feeling of the people on that subject ~-A. They are
(livided on the subject.

534

TESTIMONY TAKEN BY THE SUBCOMMITTEE OF

Q. What proportion of them oppose and what proportion favor such
an allotment of lands ?-A. I cannot say. Many are in favor of it and
many are opposed to it.
Q. Has that question been discussed with any freedom in your neigh.
borhood "?-A. Not as much as it might have been.
Q. Do the people understand it fully ?-A. I think the great mass of
the people understand it. They have an idea they will be cheated out
of their land. I know many of them favor an allotment.
Q. If it was not for the impression they have that they will in some
way be defrauded out of their own lands you think many more, if not
all, would favor an allotment u?-A. Yes, sir; if they felt confident that
the lands would be allotted among themselves, they would favor such a
change.. They have been made to believe th~t the railroads would get
the larger portion of the land.
Q. What is your opinion about the change of governmep_t here, in the
establishment of a civil form of government similar to tllat of New
Mexico and other parts of the United States, with the laws of the United
States extending over the Territory here and with courts of the United
States in full operation, having complete jurisdiction ?-A. I have always
been in favor of that. I believe it would be much better for the people
if we could get United States co1uts established among us and have
a representative in Congress.
.
Q. You are in favor of having a Delegate in Congress, then u? -A. Yes,
sir.
Q. And a government here of your own ?-A. Yes, sir .
Q. Yon think it would afford better protection for life and property if
you had a civil government here over the Territory ?-A. I am satisfied
it would. We have laws now, but they are not enforced.
By Mr. GROVER:
Q. Is there anything else that you would like to state to the commit.'
tee that has not been inquired of?-A. I do not think of anything fur.
ther.
By the CHAIRMAN :
Q. Do you think any persons have been prevented by fear from ex.
pressing themselves on these subjects ?-A. I do not know.
Q. Has there been a free discussion on these points ?-A. I think not.
Q. Why not?-A. Many do not feel safe in so expressing themselves.
There are a great many opposed to it who would be unanimously for it
if they dared to express themselves. It has been only a little while since
many of the people have cared to talk about it. They are now talking
more freely about it than they dared to at first, five or six years ago.
Many are in favor of the allotment of the lands and a Territorial form of
· government who express themselves against th~m. They see into it
better now than they used to.
Q. They have begun to understand the question ?-A. Yes, sir; there
is more freedom of discussion.
Q. And they are more in favor it ?-A. Somewhat.
Q. Do you think the people are able to conduct their own business,
and manage their own affairs, and own their own property ?-A. As much
so as any other people. The mass of them are, but, of course, many are
no~
'
Q. They are just as capable of managing their own affairs as any class
of poor people anywhere ?-A. Just as capable.
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GEORGE '\V. DoER'£IITY, being first duly sworn, was examined by
the chairman, and testified a.s follows :
By the CrrArR~rAN:
QuestionJ What is your name ?-Answer. George ·v.l. Doerthty.
Q. Do you understand English "? -.A. Yes, sir; I can talk English.
Q. Where were ~Tou born ~-A. In the Cherokee Nation.
Q. Are you a full-blood ~-A. No, sir; three-quarters Cherokee and
one-quarter white.
Q. How far do you live from Vinita ~-A. Six miles.
Q. Are you a farmer 1-.A. Yes, sir.
Q. How much land <lo you till ~-A. I have about 30 acres under cultivation. It is in the Canadian district.
Q. Do you work it "? -A. No, sir, not myself; I do not occupy the
land now.
Q. What is your opinion about the allotment of the land in the Territory here ?-A. I am in favor of some change.
Q. Y~:m would like to own your own land ?-A. Yes, sir; I would like
to suck a front teat awhile myself.
Q. You are agreed upon that subject with the common people ~-A.
So far as I know, the working-class would like to have a change. As it
is, we have no protection for life and property.
Q. The leaders are satisfied ?-A. Yes, sir; they do not want a change.
There are two parties in the nation-the Ross party and the Downing
party. The Ross party do not want a change; they have the front teat
and the soft meat, and do not desire any change. Of course, if I was
there myself I would be of their opinion. I do not blame them particularly.
Q. Have you discussed this question much among your neighbors~A. Yes, sir.
Q. Do they understand it pretty well ~-A. Yes, sir.
Q. And they think pretty much as you do ~-A . Yes, sir.
Q. Has there been any disposition to intimidate you ~-A. Yes, sir.
Q. Is it safe for a man to go out and advocate this change publicly~A. No, sir; it would be very unsafe to do that.
Q. What would be done "? -A. You would stand a good ·chance of
being killed.
Q. What do you think of making a change in the form of government
here, establishing a Territorial government similar to that of New 1fexico, and extending the laws of the United States over you ?-A. That
would do ; we want some change from what it is now.
Q. You know ICansas used to be a Territory of the United States ;
would you like it similar to that ?-A. I should.
By Mr. GROVER :
Q~ You want the lands divided, and then laws that will protect your
rights ~-A. Yes, sir.
By the OHAIRl\IAN :
Q. You want better protection for life and property ~-A. Yes, sir;
if I could have it my way.
Q. How are your schools getting along ~-A. They are one-sided in
these things in this country. It is owing to the kind of school altogether.
There is a party line established. The party that is in power generally
manages to provide schools for the members of its own party, and the
other 1mrty gets no schools.
Q. What do you mean by that ~-A. I mean this : There are two par-
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ties in the nation-the Ross and Downing parties-and a great deal of
the time the Ross party has the places, a.nd they generally throw the
~chools on their side and give us nothing. We have a school-board
here, and they are members of the Ross party, and do not gi Ye u~ any
schools. We have children enough to educate. I belong to the Downing party myself.
Q. Has the Downing party been in power a little ~-A. Yes, sii·; and
they have schools when they are in power.
By Mr. GROVER:
Q. Is there anything else that you wit:;h to say to the committee that
1:as not ueen said ~-A. I can think of nothing.
N EL~ON MEl~ RILL, being fiTst duly sworn, was examined by the
chairman, and testified as follows :
By the CHAIRMAN:
Question. What is your name ?-Answer. Nelson Merrill.
Q. Where were you born ~-A. In Tennessee.
Q. How long have you been in this country ?-A. Since 1839.
Q. V\;" ere yon a slaye ?-A. I was.
Q. Where were yon during the war ~-A. A part of the time I was in
the Cherokee Nation and part of the time in Kansas.
Q. vYere you in the Army?-A. I was.
Q. Were you honorably discharged ?-A. I was.
Q. When did you return to the Cherokee Nation ?-A. In 1869.
Q. Did they allow yon to vote ~-A. Yes, sir; I have been voting.
Q. Are you not on the doubtful list ~-A. I am.
Q. But you still vote ?-A. I do not.
Q. Did you share in the distribution of the bread-money ?-A. I was
told I was on the doubtful list.
Q. Have yon any land ?-A. I have as much as I can plant.
Q. Do you make a comfortable living off of it f-A. No, sir; I could
if I ·was not threatened with being put off of it.
·
Q. vVhy is that "?-A. Because I am on the doubtful list.
Q. Are there many colored people in your neighborhood ¥-A. Yes,
l-\ir; abont two-thirds of the district.
Q. How many are in the nation ~-A. I suppose there are 3,000 in the
nation. Many of these colored people on the doubtful list were in the
Federal Army.
Q. Have they no rights '?-A. No, sir; they came back just as soon
as they could get uack.
Q. 'Vhat do they think about the question of allotting the lands among
the different members of the tribe, after setting apart a sutlicient portion for a school-fund; or should a sufficient tract be set apart as a
1'eserve ~-A. I cannot say.
· Q. Suppose eighty acres were allotted to each member of the tribe,
and secm·ed so that it could not be alienated, and the remainder of the
land sold and the proceeds kept by the United States, and the interest
on the same annually paid to the tribe--would it not improve the condition of the Indians "l -A. Until I have some land of my own I cannot
say anything about it.
Q. If you had an interest in the land would you be in favor of allotting it "? -A. I would.
Q. Would you be in favor of a change of government, so as to have a
· Territorial governinent "l-A. I think I would.
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Q. Have you any protection for life and property under the present
laws ~-A. No, sir; we have not.
Q. What kind of a government would you like ~-A. Like Kansas. I
lived there several years ago, and I like that government very well.
By JHr. GROVER :
Q. Have you anything else to say to the committee ~-A. We have
no fair show· in tllis nation. We have no vote, and cannot send our
children to sclwol. We haYe no courts where 'i\-'e are permitted to sit on
the jury, and we are not at all satisfied with it.
Q. In your return to the Cherokee nation, did you come back Within
the time prescribed by the treaty of 1866 ~ That was six months.-A. I
did.
Q. How happens it that you are on the doubtful list ~-A. I am there
justly.
Q. You say you came back in 1869 ~-A. I came back in 1869, and
settled on the neutral lands in 1865 in Kansas.
Q. This ueutra,l land was in Kansas, was it '?-A. Yes, sir; after :M:r.
Joy bought it I left.
·
Q. Yon chtim that that was Cherokee land, and that while you were
on it yoLl were in the Cherokee Nation ?-A. That is it.
Q. \Vhat were yon doing on the neutral lauds ~-A. I was trying to
make an improvement there, but there was so much difficulty about Mr .
•Toy threatening to turn me off, that I left there and came here.
Q. llave tlley given the colored people any schools "?-A. No, sir;
they have their schools down about ~rahlequah, but there are none with
us. They have a seminary and high school down there.
Q. They allow you to go to jail ~-A. Yes, sir; and the whippingpost.
Q. llave they a whipping-post in the nation ~-A. They have had two
or three years.
Q . .Is that abandoned now ~-A. It is.
Q. Is that all you wish to say ~-A. Yes, sir.
Q. One question more. Do you think any persons have been prevented so far from expressing their opinion upon these subjects ~-A. I
do not think there has been.
Guss BUFFINGTON, being first duly sworn, was examined by the chairman, and testified as follows:
By the CnAIRMAN:
Question. What is your name ?-:-Answer. Guss Buffington.
Q. Where were you born "? -A. In the State of Georgia.
Q. How long haye you lived in this Territory ~-A. I do not know. I
came here a slave when the Cherokees came.
Q. Where were you during the war ~-A. I was South.
Q. Were you in the Southern army~-A. No, sir.
Q. V\r ere you taken South ~-A. Yes, sir ; by my master.
By Mr. GROVER :
Q. Are you au Indian by birth ~-A. I cannot say that I am.
By the CnAIRMAN:
Q. Are you a farmer '~-A. Yes, sir ; and a blacksmith.
Q. Where do you live ~-A. About ten miles from here, on the Grand
River.
Q. What is your opinion about the allotment of lands among the various members of the tribe "?-A. I hardly know what to say upon that
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point. 1\-fy people in this country are afraid of it. They are afraid of
the Cherokee Indians. They think it would not be safe to give expression to really what they think they want.
Q. Do you think your people would be benefited uy a change ~-A.
I think they would.
Q. They want a better form of government V-A. We would like to
have a United States court here in the nation. That would be much
better than g0ing outside of the nation.
Q. Have you any schools here ~-A. There are none open.
Q. They have not been doing well at all ?-A. No, sir; they gave u~ a
school a few days ago, merely to shut our months until this committee
passed by.
Q. How long may that last~-A. Until the committee gets away from
the nation. We had a good school started once about eight years ago.
Q. And you have had none since then ?-A. No, sir; we bad that
about three months, and then they took it away from us, and never gave
us another school since.
By Mr. GROVER:
Q. Do you wish to say anything more to the committee on this account 'l
-A. I would like to see a change. \Ve have as much right here as a
natural-born Indian, and we would like to have the privileges e:xtend.e d
to us that are extended to the rest.
Q. Do they allow you to vote ~-A. Yes, sir; I did vote, but they have
now dropped me. I am not recognized any more.
ARTHUR BEAN, being first duly sworn, was examined by the chairman, and testified as follows:
By the CHAIRMAN :
Question. What is your name ~-Answer. Arthur Bean.
Q. Where were you born ~-A. In the Cherokee Nation.
Q. Were you a slave ~-A. Yes, sir.
Q. Where were you during the war~-A. I was in the war.
Q. Were you in the Federal Army?-A. Yes, sir.
Q. How long were you in the Army~-A. Two years and ten months.
Q. \Vere you honorably discharged ~-A. Yes, sir.
Q. "\Vhen did you return to the nation °?-A. In the fall of 1866.
Q. Did you vote 0?-A. Once; but not since.
Q. "\Vhy?-A. Because they did not allow me.
Q. Why not ?-A. They said I was not a citizen.
Q. Were you on the doubtful list ~-A. I was.
Q. Did you get any of that breadmoney (-A. No, sir.
Q. Why not ?-A. Because they said I was not a citizen, and they did
not allow me.
Q. Have you been up to the citizenship court at Tahlequah to see about
your rights 1-A. Several times.
Q. Did they hear you ~-A. No, sir.
Q. When were you down there last ~-A. A year ago.
Q. Where were yon during the last council "? -A. I was down there.
Q. What did they say ?-A. They told us to file our papers before the
clerk, and they would recognize us as citizens. · They 1mt us off to the
next council, but we have not received any word from the council since.
Q. How far do you live from here ~-A. Fifteen miles.
Q. Are there any schools for the colored people out in j1'0Ur nejghborhood ~-A. No, sir.
Q. Have you ever had a school in your neighborhood ~-A. Yes, sir;
0
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seven or eight years ago; but it has been taken away from there. We
have no schools now. They started a school a week ago among themselves who were recognized as citizens.
Q. How many colored people are there in this Territory ~-A. I have
no idea.
Q. How many colored men are there here who were in the Army and
who are now on the doubtful list ~-A. There are a great many.
Q. Are there any soldiers who were in the Southern Army who are on
the doubtful list ~-A. I do not think there are.
Q. Were you in the Union Army ~-A. Yes, sir; I was in a Cherokee
regiment made up in the nation here.
Q. Where did the regiment go 1-A. It was on the Northern side.
Q. Are you in favor of the allotment of lands in severalty, so that each
man may know what is his ?-A. I do not know about that.
Q. Do you understand the question ~-A. Quite clearly.
Q. Have you any land ?-A. Yes, sir.
Q. How much do yon farm ~-A. Fifteen acres.
Q. Do you make a liYing· off of that l-A. It is pretty hard work. I
conld have ha(l more, but I would not cultivate it, for I had an idea it
would not benefit me, because I expected to be turned off of it.
Q. \Vhat is your opinion about dividing the land in seyeralty among
the members of the tribe Z-A. I am not in favor it unless I could have
my portion given me.
Q. With that uud~rstanding you would be in favor of it ~-A. Yes,
sir; then I could take uv a section.
Q. I s there anything else you wish to say to the committee ~-A.
N othiug, except that we have not enjoyed all our rights and privileges
in the nation. In the northern part of the Saline district we have
schools. The Delawares have no schools. It has been several vearR
since we had schools in this district.
"
0

Jnu: MUSKRAT, being first· duly sworn, was examined by the chairman, and testified as follows, Mr. W .. V. Carey acting as interpreter:
By the CnAIR~I.A.N :
Q,nestion. What is your name ~-Answer. Jim Muskrat.
Q. Where were you born '? -A. In the Cherokee Nation, the Delaware
district. It was the old Cherokee Nation.
Q. Do you understand this question a bout the allotment of lands in
severalty among the different members of the tribe ?-A. No, sir.
Q. And extending the laws of the United States over the 'rerritory~
.A. No, sir.
Q. And the United States court?-A. No, sir.
Q. Were you in favor of dividing the lands here, so that you could •
hold your own lands in severalty~-A. No, sir.
By Mr. GROVER:
Q. Are you satisfied with the present form of government here, and
the way things are going along?-A. I am.
Q. Do you want the government to remain as it has been and is?A. Yes, sir.
Q. Have you a farm anywhere ~-A. Yes, sir; I have a home and a
farm.
Q. Where is it~-A. Three miles from this place.
Q. vVhat do you raise ?-A. Corn, cattle, and hogs.
Q. Are you a full-blooded Cherokee?-A. Yes, sir.
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LooNEY TIGER, being first duly sworn, was examined by the chairman, and testified as follows:
By the CnAIR~f.A.N :
Question. What is your name ~-Answer. Looney Tiger.
Q. Are you a Cherokee?-A. Yes, sir.
Q. Half-breecH-A. No, sir.
Q. Were you born here~-A. Yes, sir.
Q. Do you understand this question of sectionizing the lands ~-A. I
do.
Q. Do you think the lands now held in common among the Indians
should be divided in severalty among the different members of the tribe,
without confirming the additional land-grants to certain railroads ~-A.
I have had an idea about it, but I do not know whether I am right or
not.
Q. Are you in favor of dividing the lands in severalty, so that every
one may own his own land ?-A. I would not favor the allotment of the
land, 1 think. Would that make us subject to the laws of the United
States, or put a Territorial government over us~
Q. It might, but it is not very likely.-A. Do you want my individual
opinion~

Q. I do.-A. I am in favor of allotting · our lands, provided \Ye can
retain our own laws, customs, privileges, &c.
Q. In other words, to keep up yonr tribal relations ~-A. Yes, sir;
and our own form of government.
Q. Your nation just as it is now~-A. Yes, sir.
By lYir. GROVER:
Q. Yon want to have your own council and courts, and elect your
own officers ?-A. Yes, sir.
Q. You do not want a change in the present form of government
here ?-A. No, sir.
Q. Is there anything else yon wish to say to the committee on this
account, which has not been asked ~-A. If our lands were allotted,
and we would not be suQject to be placed under a Territorial form of
g-overnment, with United States laws over us, I would be in favor of
. having the lands allotted.
Q. 'l'hat question could be separated. It is possible for Congress to
allot the lands, without putting the other laws in force, or making any
other change. Would you want the lands divided among the people
in that case ¥-A. Yes, sir; I would favor that, but I want the present
. form of government to remain in the same hands where it is now.
Q. That could be done, of course, if the majority favored it.-A. If
we could have our own courts, councils, county officers, &c., I would
favor it.
Q. Can you write your name ?-A. Yes, sir.
W. V. CAREY, having been duly sworn by the chairman, was examined.
By the CHAIRMAN:
Question. What is your name ?-Answer. W. V. Carey.
Q. Where do you live?-A. Cherokee Nation.
Q. In what district ~-A. Coowiscoov;ree district.
Q. Were you born here ?-A. Yes, sir.
By Mr. GROVER:
Q. How old are you ?-A. Twenty-two years.
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Q. 'V11at is your occupation ?-A. I am a student here.
Q. You have not got much Indian blood in you, have you ~-A. About

half; my father was a full-blood, my mother half-breed.
Q. Where do you go to school ~-A. At the male seminary.
Q. vVhere~-A. Tahlequah.
Q. You have not paid much attention to this question of allotting the
lands, have you "? -A. Not much, but I have thought about it some.
Q. \Veil, what are your views about iM-A. I will say it would be a
good thing for some pcovle, the intelligent portion, but there are a portion of the full-bloods who are ignorant, and I do not think it would be
of any benefit to them, nor to the main portion of the Cherokees.
Q. 'Vhy ?-A. Berause they are ignorant. They would not be competent to compete with the white people.
Q. Suppose eighty acres were allotted to each member of the tribe
and secured so that it could not be alienated or sold for taxes or debts,
and the remainder of the lands in the nation sold and the proceeds kept
by the United State~ and the interest annually paid to the tribe, would
it not improve the condition of the Indians and be for the benefit of life
and property; could they not, in that case, work as well as they do
now '?-A. I suppose they could; the intelligent portion could, but the
ignorant portion conhl not.
Q. They would not be more ignorant in that case than they are now,
·
would they~-A. They would fool it all away.
Q. But suppose they cannot fool them away, would it not be better
for them to have them allotted ?-A. I don't know that it would. It
would bring· the white people among the full-blood Cherokees and they
would not like it because they would become envious.
Q. And you think it would not benefit their condition any?-A. No,
sir; I do not.
By the CnAIRMAN:
Q. What are you studying at school ?-A. Geometry, Latin, arithmetic, rhetoric, spelling, and geography.
Q. HaYc a good school'?-A. Yes, sir.
Q. Have good teachers?-A. Yes, sir.
Q. Do you propose to continue on until you graduate ?-A. Yes, sir;
pro·Yided I can support myself. I depend upon myself entirely.
Q. Do you teach sometimes "? -A. Yes, sir.
Q. J n Cherokee ?-A. Yes, sir; sometimes.
Q. In the Cherokee Nation ~-A. Yes, sir; Professor Williamson was
one of the teachers.
·
Q. 'Vhat is he?-A. A white man. John Vann and Joseph Thompson arc teachers.
Q. Are they natives ?-A. Yes, sir.
Q. \Vhere were they educated "? -A. I cannot tell where Mr. Thompson was educated. Mr. Vann is self-educated.
Q. vVhat do you propose to do in life after you get through? Ilave you
any particular profession or business picked out ?-A. Yes, sir; I always
thought I would have to he a farmer.
Q. Are there some students studying to be physicians ; studying
medicine ?-A. No, sir; not at the present time, that I know anything
about.
Q. vVhat do you do for medical assistance ~-A. A:t the seminary we
have a native physician.
Q. Where did he study ~-A. In Saint Louis.
Q. Are some going to be physicians ~-A. Yes, sir.
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Some clergymen ?-A. Yes, sir.
Some lawyers ~-A. Yes, sir.
Have you doctors ?-A. Yes, sir.
Are they natives ?-A. Yes, sir.
Who are they ?-A. Dr. Adair and Dr. F. W. McNeil· and others
unable to state, and Dr. Foreman, who is a native.

JoSIAH T. HENRY, having been duly sworn by the chairman, was examined, Mr. Carey being sworn as the interpreter.
By the CHAIRMAN:
Question. What is your name ?-Answer. Josiah T. Henry.
Q. Are you a full-blood ?-A. About one-quarter white and threefourths Indian.
Q. Then you are three-quarters full-blood ?-A. Yes, sir.
Q. Do you farm ?-A. Yes, sir.
Q. Do you know anything about sectionizing the lands and holding
them in seYeralty instead of in common, as you do now ?-A. I haYe
heard sometning said about the allotment of the lands.
•
Q. Do you know anything about the several forms of government
established over this country ?-A. I have heard of the allotment of the
land in this country and Territorializing the government too, and that is
all I know about it.
Q. What are you in favor of?-A. I am opposed to it, from my own
experience, from being among the white people in the State of Kansas,
and from that experience I do not think it would be any benefit to the
Cherokee people.
Q. How much laud do you farm ?-A. I have sold my farm, but I
have not very much under cultivation now.
By 1\fr. GROVER:
Q. Are you satisfied with the present condition of things ?-A. Yes,
sir.
Q. Are yon satisfied with your present government and wish it toremain as it is, and the way in which you live on the lands now '?-A. Yes,
sir; I am satisfied with the present condition of things in the nation.
Q. Can you read and write ?-A. Yes, sir; I can read and write my
name in English.
JAJ\-mS A. DuNCAN, having been duly sworn by the chairman, was
examined.
By the CHAIRMAN:
Question. What is your name ?-Answer. James A. Duncan.
Q. Where were you born ?-A. In the State of Georgia.
Q. Are you an Indian ?-A. Yes, sir.
Q. Are you a Cherokee ~-A. Yes, sir.
Q. How long have you been in the Territory ?-A. I do not recollect,
but I have been here since 184:3.
Q. Diil you move here f-A. Yes, sir; it was previous to that time,
probably 1834: or 1835. The year of the removal west slips my memory.
Q. What are your views in regard to organizing a civil government
here, extending the laws of the United States over the Territory, &c.?A. My views in .regard to the present situation of things are about
.this: we seem to be in an unsettled condition. Our financial matters are
. managed very improperly, I think; and I think, as well as I haye posted
myself in regard to the treaty of 1866, my opinion is that I would like
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to get all the rights that the treaty of 1866 gives us before our lands
finally run out by being given to those adopted citizens who are being
brought in here as provided for in the treaty. If we could be remedied
it would be ·very necessary that we should have it. As far as the allotment
is concerned, the statute provides we could get our" lands allotted equally
and our rights and title permanently secured beyond all doubt. Allow
us to maintain our nationalty; that would be a choice of mine.
Q. You would like to have your present form of government, but hold
your lauds so that each man should own his own land ?-A. Yes, sir;
if our present statutes cannot be remedied; as it is, I prefer it with
amendments.
Q. With improvements ~-A. Yes, sir; with improvements.
Q. I s there anything else you want to tell the committee of your own
accord that has not been inquired of~-.A. I do not know that I have
nything particular. I do not believe it is worth while to specifJTanything
in regard to our financial matters. It seems that our council does not
do its duty to the government in regard to our financial matters. When
we have sufficient money to run our government it seems our council appropriates that so as to make our nation insolvent, so we have to go to
the court and serve the government without pay and have to provide ourselves with money while attending the courts. I would be perfectly willing to to serve the country for nothing provided this thing could be
remedied and stay so.
Q. Are you in favor of a United States court being established in this
Territory?-A. Yes, sir; I am in favor of a United States court being
established iu accordance with the treaty of 1866.
By Mr. GROVER:
Q. You believe that the moneys that come from the United States are
sufficient to pay all the expeuses of a Territory ~-A. I think it is· indispensable; as that is the only nwans we have of paying the expenses of
our government, we should act ·w ithin the fm1ds in our hands. I recollect the day when we got along with less money than we do to-day.
Q. Then your plan would be, if it could be carried out, to have the
lands divided among the present citizens ~-A. Provided we can have
our laws or present system improved upon.
·
Q. If you could go back to the old condition, would you like to have
the lands divided up f-A. Yes, s"ir.
Q. Did I unden~taud you to say you thought that if the white people
from the States came in heie and took up your land you would have
none after a while '?-A. My opinion is this: That if all our citizens had
a right to dispose of their lands, there are enough land-sharks to rush
in here and clean us an out in twenty-four hours.
~. That would be the o"Qjection for allotting the lands in your mind~
A. Yes, sir; rather than have that, I would prefer a slow death like consumption; like we are now, and I would be content with it.
Q. What do you mean.by land-sharks coming in here~ Do you mean
they would be able to purchase the land all away from the Indians ~-A.
I think so, provided they could do it.
Q. But suppose it wel'e allotted to each member of the tribe so that
it could not be alienated or sold for taxes or debts and the remainder of
the lands of the nation sold and the proceeds kept by the United States
and the interest on the same annually paid to the tribe, would it not
improve the condition of the Indians ~-A. If it was not made semue to
them, and they had the l'ight to sell it, every one of them would do it,
and scores of men in our own country would do the same thing.

544:

TESTIMONY TAKEN BY THE SUBCOMMITTEE OF

Q. Suppose the land should be granted by allotment to the citizens so
it should be made impossible for them to sell it, what would be the condition of the people then ~-A. I imagine that it would be bettel'. From
my obsenTations it would be better if some means were had for debarring citizens from selling their lands. The people are being educatt>d up
to it. I am unable to say the exact time, but the time is approaching
when the members of the tribe would not have a foot of land. The Delawares and Shawnees have so much land secured to them. They have
two chances where we have a precarious one; under the treaty they get
one hundred and sixty acres. If we consume Olll' lands, they are secure
in their one hundred and sixty acres.
Q. You are not?-A. I am not; at least that is my understanding.
Q. Is there protection for life and property among you ?-A. Yes,
sir· provided the laws are enforced.
·
Q. Well, are the laws enforced ?-A. No, sir; not fully.
OLDFIELDS, having been duly sworn by the cl1airman, was examined;
Mr. Carey being the interpreter.
By the CHAIRMAN:
Question. What js your name ~-Answer. Oldfields.
Q. Are you an Indian ?-A. Yes, sir.
Q. Are you a Cherokee ~-A. Yes, sir.
Q. Full-blood ~-A. ~Iy father was a half-breed.
Q. Was your mother a full-blood Indian ?-A. No, sir; my mother was
about three-fourths.
Q. Do you farm ?-A. Yes, sir.
Q. How much land have you now cultivating ?-A. I have a small
farm of about twenty acres.
Q. Do you want any change in regard to holding your lands; as to
allotting or sectionizing them ?-A. No, sir.
Q. Do you want any change in the government, establishing a Territorial government here ?-A. No, sir.
Q. Are you satisfied with the present state of affairs ?-A. Yes, sir.
Q. Yon wish them to remain as they are ?-A. Yes, sir.
Q. Have you any statement you desjre to make to the committee in
regard to the matters generally in thjs Territory that have not been inquired oH-A. I wish to speak in reference to the treaty of 1866. I adhere firmly to that treaty, and I would not recommend any change from
the present condition of affairs not stipulated or provided for by the
treaty.
Q. Is that all ~-A. Yes, sir.
Q. Can you read and write ~-A. No, sir.
DANIEL MUSKRAT, havjng been d-illy sworn by the chairman, was examined; 1.\-fr. Carey being the interpreter.
By the CHAIRMAN :
Question. What is your name ~-Answer. Daniel 1.\-fuskrat.
Q. Are yon an Indian ~-A. Yes, sir.
Q. Cherokee Indian ~-A. Yes, sir.
Q. Are you a half-breecH-A. No, sir.
Q. Full-blood ?-A. Yes, sir; full-blood and raised among full-blood
people.
Q. Can you read and write ?-A. Can read and write in Cherokee.
Q. Can you understand English at all ~-A. No, sir.
Q. None at all ?-A. I can understand but very few words.

THE COMMITTEE ON TERRITORIES.

545

Q. Do you want any change in the form of government here 1 Do
you want the Territorial government established, extending the laws
of the United States over this Territory~-A. _No, sir.
Q. Do you want the lands allotted, sectionized, &c. ~-A. :No, sir; I
am satisfied with the present condition of affairs; I wish for no change.
By Mr. GROVER:
Q. "\Vhat is your occupation ?-A. I am a farmer.
Q. How much land have you ?-A. I have inclosed in one piece about
100 acres, under cultivation.
Q. Do you raise cattle ~-A. Yes, sir.
Q. Horses and hogs, &c. ~-A. Yes, sir; horses, cattle, and hogs.
Q. Have you a family~-A. Yes, slr.
Q. And a wife?-A. Yes, sir.
Q. How many children ~-A. Six children.
Q. IIave they been adopted '?-A. Yes, sir; they have.
Q. Have they been attending school ~-A. Yes, sir; they have been
going to school.
Q. What have they been taught ?-A. They have lea1:necl to read and
speak tp.e English language.
Q. So their condition is improving ?-A. Yes, sir.
Q. Is there anything that you wish to state to the committee of your
own opinion that you have not stated or has not been inquired of?-A.
No, sir; except that I would recommend no change.

GEORGE W. DOERTITTY recalled.
By the CHAIR3IAN :
Question. Were you in the Union Army ?-.. .-\.nswer. Ye~, sir; I wa
in the Union Army.
Q. How long were you in the Union Army ?-A. For over 4 years.
Q. Were you honorably thscharged '? -A. Yes, sir; I was honorably
discharged.
~IuscoGEE,

November 18, 1878.
C. R. S1'EVENSON, having been duly sworn, was examined.
By the CHAIR)IAN :
_Q. What is your name ?-A. C. R. Stevenson.
Q. ·where were you born '?-A. In Illinois.
Q. Are you an Indian ?-A. No, sir.
Q. Are you married to an Indian woman ~-A. YesJ sir.
Q. How long have you been living in the nation 1-A. About nine
years, I guess.
Q. You are adopted into the Creek :Nation ~-A. :No, sir; I am adopted
into· the Cherokee Nation.
Q. What is your occu1)ation ?-A. I am a deputy United States marshall.
Q. United States deputy marshal ?-A. Yes, sir.
Q. How long have you been deputy United States marshal ~-A.
About eight or nine years.
Q. Have you heard much discussion in regard to these questions of
alloting the lands in severalty ?-A. Yes, sir ; I Ita -e heard a g( o ~l deal
of it.
Q. Among the Indians ?-A. Ye~, ~ir.
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Q. Do they generally talk about it a good deal and und('rstand it 1A. I do not think they understand it. They talk about it a great deal.
Q. What do they understand about it ~-A. I do not know hard~y what
they do understand.
Q. Have any of them asked you what it meant ?-A. Yes, sir; a great
many have askeu me what it meant--what was going to be done.
Q. Well, what is the opinion about it ~-A. Some are afrai<l the lands
will be taken from them entirely. Some think they would like to hold
their lands in severalty. I suppose there are some who do not understand what you mean by allotment and sectionizing, &c.
Q. Suppose they did understand what allotment meant '-A. I think
they would be in favor of it and satisfied with it.
Q. I~ it not a fear with most of them that the lands will be taken
a way from them and given to the railroads that makes the most of them .
oppose it ?-A. I think so; yes, sir.
Q. IH there any disposition among them to have a Territorial government established over the Territory ?-A. Some are in favor of that.
Some are afraid to say, or do not say anything about it. I think they
are afraid to express themselves.
Q. '\\11at are they afraid of J? -A. They do not think i.t is safe.
Q. \\That is your opinion about it? You are a citizen here ~-A. I am.
Q. You vote in the Cherokee Nation ?-A. Yes, sir.
Q. " That is your opinion about allotting the lands-dividing them up
in severalty among the Indians '-A. I think it would be a good idea.
Q. What do you think about changing the present form of government and establishing a civil government over the Territory, extending
the la,Ys of the United States over it ?-A. I think any change would
be better than it is at present. I do not think it could be damaged by
a change.
Q. You thiuk any elumge would be better than the present S)Tstem ?A. I do.
Q. Dt> yon think there would b e b 3tter protection for life anrl p roperty
in tile Territory J?-A. Yes, sir; I do. There is no protection for life and
property now, you might ~ay.
Q. Ho"" are the affairs of the Cherokee Nation managed ~-A. I do
not know anything about it.
Q. I~ the nation in debt ?-A. I do not know.
Q. Haye you ever heard anything about the warrants of the nations'
-A. I ~uppose I ha1"'e heard of the warrants.
Q. '\Vhat do they sell for~-A. I do not know.
Q. In your judgment, are the schools managed properly?-A. I do not
know anything about the school system at all.
Q. How many white men in the Cherokee Nation t-A. I do not know
that.
By 1\lr. ADAIR:
Q. Is the Go\ernment of the United State. in debt!
WITNESS. Are they in debU
Mr. ADAIR. Yes, sir.
'\VITNESS. I suppose they are.
By Mr. ADAIR:
Q. Do you know how much ?-A. No, sir.
Q. How many murders have been committed in the Cherokee Nation
during the past twelve months '-A. I do not know that, either.
Q. Have you heard of any; if you have, please tell the committee~
.A. I do not remember of any.
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Q. Do you not hear of crime being committed in the United States;
robbing, stealing, murdering, &c.~ According to population, within the
last twelve months, do you think crime has been any greater in the
Cherokee Nation than in the United States ~-A. I do not think I haYe
heard of any murders in the Cherokee Nation within the last twelve
months.
Q. How are the Cherokees situated now~ As a general thing, are
they not friendly and peaceable 1 This committee has come to see how
they are. \Vill you please tell them whether you see any fighting or
shooting among them ~-A. There is a good deal of horse-stealing.
Q. Is that all done by white men 1-A. The last case I know anything
about was committed by Indians.
Q. But, as a general thing, are they not committed by white men who
'have run over into the Territory from Missouri and Arkansas, and who
have come over here to hide~-A. There are white men here of that
kind.
Q. They take refuge here from the States, as a general rule, do they
not ~-A. Yes, sir; theJ-~ do.
Q. You live in the Cherokee Nation ~-A. Yes, sir.
Q. You have the privilege of sending ~-our children to school, if you
choose to do so ~-A. Yes, sir.
Q. You have no lands to buy~-A. I have no lands to buy.
Q. Nor taxes to pay, have you ~-A. Indirectly, they pay taxc~;.
Q. Cannot you cultivate as much land as you ·w ant, ·without paying
taxes~-A. Yes, sir.
Q. You can have as many places made as you want, pro·d ded you do
not encroach upon any other citizen's improvement~ ?-A. No; I do not
understand it that way.
Q. Don't you understand you can make a home in Illinois distric·t,
and another in Coo-wis·eoo-wee district, if you desire ~-A. I do not tlliu k
more than two.
Q. You could have more?-A. I have always heard 3-ou could have
but two.
Q. You are in favor of carrying out the treaty stipulations between
the Cherokees and the govermncnt ?-A. Well, I do not know. I guess
so.
•
Q. When you spoke of allotment, you spoke of such an allotment as
the government and the Cherokees llave agreed upon in the treaties~
A. I do not know that I do.
Q. Don't you think that that is what the treaty provides '-A. If that
is what the treaty provides, I am not in favor of it.
Q. You cannot change it, can you '-A. No, sir; I cannot.
Q. Are you not satisfied that the Cherokee people are oppm;ed to the
establishment of a Territorial government over this Territory ¥-A. No,
sir · I am not.
Q. You are not satisfied of that '-A. No, sir.
Q. Have you been around among the full-blooded Cherokees much
within the last year~-A. No, sir; not very much within the.. last year.
Q. Where have you been '-A. I have been here most of the time.
Q. Could you give the names of some full-blood Cherokees wP.o are in
favor of having this country Territorialized, the lands allotted, &c.,_
A. I do not know any at present; but I can give the names of some
whom I have heard were in favor of it.
Q. The Cherokees have laws for the punishment of crime, have they
notY-A. Yes, sir.
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Q. They have civil law for the protection of property?-A. Yes, sirr
They have some laws.
Q. They have a written constitution ~-A. I believe so.
Q. Have you ever read that ?-A. Yes, sir.
Q. Don't you think it is a good system of governmenU-A. It would
be if carried out.
Q. N arne an instance where the laws have not been enforced 1-A. I
can tell of one in the Canadian district.
Q. Which one ~-A. The case of horse-stealing in that district.
Q. What case was that?-A. The case of Beck, where the man who
stole the horse wanted to plead guilty.
Q. Were you both present ~-A, No, sir.
·
Q. Do you know it of ;your own knowledge?-A. No. That is what
they told me.
Q. That is "general report"~-A. Yes, sir.
Q. Everybody says that1-A. Yes, sir.
Q. Do you know whether the case was nolle proseq~ti ?-A. It was not.
It never went to trial.
Q. You were not there ?-A. I was not there.
Q. Do you know the man personally who stole the horse ?-A. He
told me he was going to plead guilty.
Q. Does not the law make it the duty of every man to arrest a man
charged with stealing ?-A. He was already arrested.
Q. Why did you not appear against him ?-A. There were plenty of
others who heard the same statement from him; I believ:e a dozen.
Q. That is the only case you know of?-A. There were three parties
concerned in that.
Q. That is the only case yon know of?-A. That is the last case. I
was interested in that and know better about it than the balance.
Q. Do you know anything about the general administration of our
government J? -A. I consider it a little bit loose.
Q. In what particular J? -A. The laws may be good enough, but they
are not enforced.
Q. State wherein they are not applied ~-A. There is one instance,
that horse-stealing case I mentioned; I might find. more. There was
another man who was interested in that case of stealing. There are
several other cases of larceny where the parties were never arrested.
By }fr. "'\V. P. Ross:
Q. Do you know the grounds it was alleged upon which he was not
arrested ~-A. It was because the judge had not indorsed the warrant
of arrest.
By Mr. ADAIR:
Q. Does not the treaty of the United States require that warrants shall
be indorsed by the judge '?-A. The truth is, that they did not want to
try him.
Q. Well, don't you think they ought to carry out the treaty in making
arrest of citizens '? -A. The truth is they did not want to carry out the
treaty and make the arrest.
By the CHAIR~IAN :
Q. Was this horse-stealing done by a Cherokee '-A. Yes.i sir.
Q. And from a Cherokee ?-A. Yes, sir. There were three hbrses
stolen-two from white men and one from a Cherokee.
By l\Ir. ADAIR:
Q. Ha ~ not everybody, nearly, got horses down here ?-A. Yes, sir;
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lmt there are ~ome few left. They are pretty nearly all scattered over
that district.
By the CHAIRMAN :
Q. Does anybody pay taxes here 1-A. No, sir.
By Mr. ADAIR:
Q. In that respect don't you think they lay over the States 1-A. I
do not know whether they do or not. v\".-e have an indirect tax of just
.about as much as the people in the States would have to pay.
By the CIIAIRMAN :
Q. IR there anything else yon wish to state of your own accord that
has not been inquired of~-A. I do not think of anything.
REDBIRD HARRIS, having been duly sworn, was examined.
By the CnATRMAN:
Question. "\Vhat is your name ?-Answer. Redbird Harris.
Q. vVhen' were you born ~-A. In the State of Georgia.
Q. To what nation do you belong J? -A. Cherokee Nation.
Q. How long llaxe yon lived here '? -A. I have been here about twenty
years.
B,y l\fr. ADAIR :
Q. You are pretty " ·ell aequainte(l with the sentiments of the Cherokee people, are ~you not ~-A. Yes, sir.
Q. What is the sentiment of the people with whom you ha\e talked
about this Territorial scheme known as a Territorial government; are
the people in fa,yor of it ~-A. Generally OJ>posed to it, I believe.
Q. They tlo not want any change in their government, do they ~-A.
No, sir.
By the CnAIRl\fAN :
Q. "\Vhat is your occupation, Mr. llarris f-A. I am a farmer.
Q. You are a farmer ~-A. Yes, sir.
Q. '!'here iR a dift'erence of opinion among J-our people on the subject
of territorializing the government, is there f-A. "\Yell, a little, I supl)OSe. The majority are opposed to it so far as my information goes. I
think they would prefer to be as they are.
Q. Not ver~- much objection to the allotment of the land, is there 1A. I do not thhtk there are many in favor of allotting the lands.
Q. But there is not as much objection to allotting the lands as there
is to a new form of government ?-A. I do not think there is any more
in favor of ·a change of the government than for the allotment of the
lands. There may be a few. I have heard a few speak about it and say
it might be adxisable.
By l\'lr. ADAIR:
Q. Do not the people generally want these land-grants to the railroads
rel(ealed ¥-A. Yes, sir; a great many speak about that.
~. Do they not say that they want these bonds that have been issued
predic~tecl upon theRe land-grants, repealed also ~-A. Yes, sir.
Q. Are not these things a great source of trouble to the people '-A.
Yes, sir ; it is so urged.
By the CHAIRMAN :
Q. How does it trouble them ~-A. By the introduction of this Territorial bill.
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Q. vVhat connection have they with the bonds; how do the bonds
affect the people J?-A. I believe, and the people believe, that these landgrants and bonds are the cause of the arise of all these Territorial bills
that have been introduced into Congress.
Q. The railroads do not own the lands "?-A. Not that I know of.
Q. The people have t,h em yet~-A. Yes, sir.
Q. They want to keep them ?-A. Yes, sir.
Q. The railroad companies have nothing to do with them 'f-A. Nothing at all.
Q. It does not hurt the people much to have the railroads through
here ~-A. I think not.
Q. Was the building of the railroad through here a good thing for
the people or a bad thing ~-.A. I cannot say that it benefited them a
great deal.
Q. Are not goo<ls cheaper in the country th:.tn before the railroads
were built~-A. Yes, sir.
Q. .And are there not more of them ~-A. Yes, sir; produce is down.
Q. Is not produce down everywhere 'f-A. Yes, sir.
Q. Do you think it was cllused by the railroads,-A. I do not know.
They ship produce in from the States and make it cheaper.
Q. Do you raise more than you can use ?-A. Yes, sir.
By Mr. ADAIR:
Q. Don't you raise more off of a big farm than a little one ~-A. Yes,
sir.
Q. Has there not been a gooll state of feeling among the people ~-A.
Yes, sir.
By the CHAIRMAN:
Q. Do you think your people are capable of self-government f-.A.
We always thought so; yes, sir.
Q. You think you are competent and capable of managing your own
affairs ?-.A. Yes, sir; I guess so.
Q . .As well as anybody else ~-A. Yes, sir.
Q. Is that the case with your people generally?-A. To manage our
own affairs, yes, sir. We have done that pretty well.
Q. Don't you think you are competent to be citizens of the United
States '-A. I do.
Q. You do '-A. I suppose so. I do not think it would be for our
interest to become citizens of the United States.
By Mr. ADAIR:
Q. You stated that we were smart enough to mai)-age our.own affairR.
Is not that one reason why you think we ought to be left alone '-A.
Yes, sir.
Q. The people are as a general thing getting along peaceably and are
law-abiding, are they not'f-A. Yes, sir.
Q. Pretty well satisfied to remain as they are'f-A. Yes, sir.
Q. You hear of no complaints, do you '-.A. No, sir; none.
CHARLES HARRIS, having been duly sworn, was examined.
By the CHAIRJ\IAN:
Question. What is your name ?-Answer. Charles Harris.
Q. Where were you uorn 'f-.A. In the State of Georgia.
Q. What county '-A. Milton County.
Q. What is your profession '-.A. I am a physician.
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Q. To ·what nation do you belong ?-A. I belong to the Cherokee
Nation.
Q. How long have you resided in this nation ?-A. Some sixteen
years.
Q. Yon are in practice now ?-A. Yes, sir.
Q. Where were you educated '? -A. I was educated at Atlanta, Georgia.
Q. Did you attend lectures there ?-A. Yes, sir.
Q. Did you graduate ?-A. No, sir; only attended one course of leetares.
Q. Where do you live ?-A. Seven miles southeast of this place.
Q. In what district '? -A. Canadian district, Cherokee Nation.
By Mr. ADAIR:
Q. Yon are pretty well acquainted with the sentiments of the people '? -A. Yes, sir.
Q. You have traveled among thew a great deal in the practice of your
profession as a physician ?-A. Yes, sir; a good deal.
Q. What is ~'our impression as to the sentiments of the people in regard to territorializing this country ?-A. Our own people are ·w holly
opposed to it. In fact, I can say unanimously opposed to it.
Q. You travel about over the country a good deal?-A. Yes, sir; I
practice over a large scope of country, say thirty-five or forty miles from
where I live.
Q. They do not want any change at all ?-A. No, sir.
Q. Are not the laws very well administered J? -A. I have heard of no
complaints.
Q. You live in the Canadian district f-A. Yes, sit.
Q. The same district in which Stevenson, the United States deputy
marshal, lives ?-A. Yes, sir.
Q. How far do you lh'e from him ~-'-A. Four miles.
Q. You are among the people, then '? -A. Yes, sir.
Q. Have you heard of any complaints about horse-stealing, &c. ?-A.
None whatever.
Q. Has not the Cherokee N atiou been very peaceable within the last
five year ?-A. Ye:.;, sir; there has been a great change within the last
five or six years. Prior to that there ·was some little trouble in that locality. There is none now.
·
Q. The people are increasing in agricultural pursuits and are cultivating the soil, and are living peaceably and are doing well ?-A. That is
evident to any person who has an e~'e and who is observant at all.
There is a rapid change in agricultural pursuits. The people seem to
be giving their attention to home affairs more than heretofore.
Q. Have not the schools been increasing both in number and efficiency ~-A. They are giving more attention to education than formel'ly.
Q. A great deal more than they ever did before 0?-A. Yes, sir.
Q. Is not there a growing disposition among the people to educate
their children ?-A. Yes, sir.
Q. Have you visited our schools at Tahlequah ~-A. Yes, sir.
Q. Please tell the committee how those schools are progressing ~-A.
As finely as could be; as much as could be desired.
Q. From your general knowledge of the Creeks they are doing well,
too ~-A. Yes, sir; I could say that of the Creeks. I have been among
them a good deal.
By the CHAIRl\UN :
Q. Is there any desire to have United States courts established in the
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Territory ~-A. Well, I believe there is a desire to haYe that done. It
would be more convenient for the people; it i::; very inconvenient the
way it is now. It is for convenience' sake, I pre~mme, that they want
the court established.
Q. Is there anything further, doctor, that yon rleRirr to Ray to the
committee that has not been inquired of ~-A. Nothing that I think of.
LuCIEN B. BELL, having lwen duly sworn, waR ~xamiued.
By the CHAIRMAN:
QneRtion. \Y"hat is your name ?-..A.JlS,Yer. Lucien B. Bell.
Q. \'\""here were you born ~-A. In the State of Georgia.
Q. Are you au Indian by birth or adoption ~-A. I am an Indian by
birth.
Q. To what nation do you belong ~-A. The Cherokee Nation.
Q. \\~here do 3Tou lh""e ~-A. In the Cherokee Nation.
Q. How long have you resided in this Territory ?-A. \\.,.ell, thirtyeight years.
Q. Have you lived here ever since you were born ?-A. About that
length of time. I have been out of the country a little during that time,
ouly temporarily, however.
Q. \'\7 here were you ~-A. I was in Texas.
Q. How long~-A. Eighteen months.
Q. 'Yhen ~-A. Part of 1853 and 1854.
Q. \'\nat is your occupation ~-A. It is kind of mixed. I am farmiug·,
stock-raising, a lawyer, &c.
Q. You make yourself generally uReful ?-A. Ye.', Rir; I try to do Ro.
Q. Do you hold any office in the Territory~-A. Yes, sir; derk of the
Cherokee national council.
Q. I-Iow long have you been clerk ?-A. Six yean;.
Q. Are you the chief clerk ?-A. Yes, sir; I am chief clrrk.
Q. 'Yhat is your opinion about sectionizing the lands, allotting them
in severalty among the members of the tribes, so that each one may
hold his laud in fee-simple ~-A. 'Veil, I do not think the people are
ready for it. It would not suit me.
Q. \'\.,.hy would it not suit you ?-A. 'Yell, I might he ready- for it myRelf, but speaking for the people, they have not got the intelligence and
the business experience necessary to cope with the white men, particularly the class of white men who would :first come into this country.
Two-third' of our people are Cherokees who have no knowledge at all
of the ways of white Inen or their laws. They know nothing about titles
in fee. Then they have not learned to work and make a living compared
with the white people. For these reasons I do not think they could
stand in the :fight for a living-.
Q. Can the full-bloods manage their own busineRs ~-A. They do it
nuder our laws and under the protection they get. Our law that we
pass iR a special safeguard for the Cherokees. Under our constitution
a man'~ improvements are spared to him, no matter what happens him;
no matter what happens him he has a home resenTed to him. "\Ve cannot have a pauper here.
Q. Do you have tramps ?-A. Such as we do llaYe are vi~itors. They
do not belong here.
Q. vVhat is your opinlon in regard to the organization of a civil government for the better protection of life and property in the Territory,
· supposing each nation was allowed to retain its tribal customs and
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Jn'operty. Do you think the Territory ·would be benefited by the establiHhment of a Territorial government, like that of New Mexico, Arizona,
&c., making the people citizens of the United States ?-A. Well, I do
not think any good could come of it to the Cherokees, 'vhatever might
come to the other Ride, or even to any Indians in it.
Q. Why ?-A. The organization of a Territorial government would
necessarily open this country, and there would be an influx of white
population that would overrun us. It would be impossible to keep
them out. The way things are now they cannot get a foothold. If it
was organized into a Territorial government proper, every citizen of the
United States would be entitled to come here. For that reason we
would soon all be swept away. It would not take six months to populate this country and to outvote our people, and that would be outdoing us.
By J\fr. ADAIR:
Q. You are well aeqnainted with the people all over the country, and
know the public sentiment on this subject of territoralizing the government; are not the people generally opposed to it ~-A. The people do
not want a ehange. There is nobody I have seen who has asked for it,
except some few disaffected people. There is not a single Cherokee in the
country, or I may say I do not think there are ten men of Cherokee blood,
who want it. There are a few white men who have come here for the
express Jmrpose of gain, and for no other legitimate purpose, except the
one hundred and sixty acres of land they hope to get in case thiR
country is thrown open to settlement, who are desirous of anything of
that kind. There is another class here who would like to rule and do
not get to; and when they do not get this, they want a change.
By the CnAIRMAN:
Q. The outs are- not satisfied ?-A. That is what is the matter; tllat
is the case everywhere.
Q. Do not these men who come here for the one hundred and sixty
acres mulerstand they can get it anywhere else "?-A. People became
infatuated about the Indian Territory. They want it because they cannot get it; then, again, their greed makes them reach out to get more. I
do not think there are a hundred men who are really citizens of this
country, who belong to the Cherokee Nation, who want this done. I do
not believe there is one man out of fifty "\Yho wants a cidl government
established over this country.
By 1\fr. BOUDINOT :
Q. Dou't you think there are one out of fifty "-ho would like to have
a United States court established ?-A. I aw;;wer that by saying that our
national council has instructed our delegates to ask for the establi~h
ment of United States courts here.
Q. Don't you think there are more than one out of fifty who would
like to have a Delegate in Congress, should the gmrernment grant
them permission to send one ¥-A. Well, I think if that was left to a
yote of the people, they would vote to have none.
Q. Don't you think there is a division of sentiment among the people
on all these questions of the allotment of the lands, the establishment
of a Territorial government, the sending of a Deiegate to Congress,
and the organization of a United States court 1-A. There might be a
'division of sentiment, but it is a shadow one side and substance on
the other.
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By the CHAIRMAN:
Q. Don't :you think you have a good many fellows who would like to
be a delegate in Congress ?-A. vYell, I think there are two in :fifty who
would like to hold that place.
By Mr. BouDINOT :
Q. You are familiar with the proYisions of the treat.y of 1866, are you
not i-A. Yes, sir; but before answering any questions on the treaty, I
want to say if the committee has the treaty here I will read it..
Q. Were you eyer a member of the grand council ~-A. N Oi sir.
Q. Were you ever prel'leut at any of its sessions ~-A. No, sir. I never
held any office, except a clerkship in the senate. I have been one of
the outs.
By the CHAIR~IAN :
Q. What is the salary of the clerks Y-A. About one hU11dred and
thirty dollars a year. Sometimes when the session is a long one it gets
np to one hunch·ed and forty-to one hundred and :fifty dollars.
By Mr. ADAIR:
Q. You were in Tahlequah yesteruay when Senator Grover made a
speech in the presence of five or six hundred Cherokees, and when that
Yote was taken after the speech by the senator to find out whether the
parties present desired a change in the government or not?-A. Yes, sir.
Q. How did the people vote ~-A. Every man present voted no.
Q. Was that a mass meeting ~-A. No, sir; a meeting called by the
proclamation by the principal chief, under the understanding and belief
that this committee was coming to the capital of the nation in its official
capacity, and the people came from every part of the nation in accordance with that proclamation. These were the people who were out of
office; people who had no official connection with public affairs in the
nation. They were citizens who had come expecting to meet the
committee and have an opportunity to express their sentiments in its
presence.
Q. Did not the council also instruct the delegates to protest against
any form of a Territorial government being established over this country ~-A. Yes, sir; it has been embraced in all the instructions to the
delegates within the last five years.
By Mr. ,V, P. Hoss:
Q. There have been frequent changes in the council i-A. Yes, sir; so
far as the parties are concerned both have changed in the time; these
inRtructions come from both.
Q. What is the independent party in favor of ~-A. The same as the
balance.
Q. What are the Ross party in fay or of 1-A. The differences are individual differences.
Q. Neither party advocates any change in the form of government~
.A. No, sir; we are a unit so f<:tr as the policy of our government is concerned.
, Q. The people generally are well satisfied to remain as they are ~-A.
Yes, sir.
By the CHAIRMAN:
Q. Is there anything of your own mind that you desire to say tothe committee that has not been inquire!l on-A. No, sir.
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B. F. LANDRUM, having been duly sworn, was examined.
By the CH.A.n~MAN :
Question. What is your name '-Answer.' B. F. Landrum.
Q. What nation are you a member of,..,..--A, This nation.
Q. Where were you born '-A. In the old nation.
Q. Are yon a Cherokee by birth ~-A. Yes, sir.
Q. · What position do you hold in the nation ~-A. I am a senator.
Q. How long have you been a senator '-A. Six years.
Q. What office do you hold in the senate ¥-A. I am the president of
the senate.
Q. How long have yon been the president of the senate '-A. I have
been its president two years.
Q. Is this the second year ?-A. Yes, sir.
By Mr. ADAIR:
Q. You are prett~T well acquainted with the people in our country, are
you not¥-A. Yes, sir.
Q. Are they not mutnimonsly opposed to the establishment of a Territorial government over this country as well as to the allotting of the
lands in severalty J?-A. Yes, sir; so far as I have ever learned they are
opposed to it.
Q. Have not the councilR heretofore instructed the delegates at Washington to protest against the establishment of a Territorial government
over this Territory t-A. Yes, sir.
J. }f. LYNcrr, having been duly sworn, ·was examined.
By the CrrAIRM.A.N:
Question. What is your name ~-Answer. J. M. Lyncl1.
Q. Where were yon born '? -A. In the Territory.
Q. In this Territory here '-A. Yes, sir.
Q. Are you an Indian "?-p._. I am.
Q. Are yon a Cherokee by birth ~-A. I am.
Q. What office do you hold ~-A. I am a member of the senate.
Q. What district do you represent ~-A. Canadian district.
Q. How long have you been a member of the senate ~-A. I have been
a member of the senate two years.
By Mr. ADAIR:
Q. Yon live in the Oana(lian district ~-A. Yes, sir.
Q. That is the district in which Stevenson, the United States deputy
marshal, lives 1-A. Yes, sir.
Q. vVhen before this committee testifying, SteYenson testified that
the l~ws in that district are not enforced. I want to ask you if the laws
are not well executed in the Canadian district ~-A. Very well.
Q. You know of nobody, then, who is in favor of a Territorial government, do you ~-A. No, sir ; not a man.
Q. Nor any who are in favor of the allotment of the lands-sectionizing them ~-A. No, sir; none.
Q. From your acquaintance with and knowledge of the people
through this country, are they not all opposed to any changes whatever in the government '-A. All opposed to it.
Q. You are satisfied your citizens are opposed to it 1-A. I am.
Q. Your constituents are opposed to it ~-A. My constituents are opposed to it. I was elected upon that ticket.
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By the CHAIRMAN:
Q. Who ran against you ?-A. Se,·eral ran againHt me, unt none were
in favor of a Territorial government.
By JVIr. ADAIR :
Q. If you had been in favor of it do you think you would lta,~e gotten
one vote ?-A. No, sir; not one.
By the CHAIRMAN:
Q. Is there anything ftuther you wh;h to say that lta~ not been inquired of?-A. No, sir; I believe not.

1\fUSCOGEE, INDIAN TERRITORY,
ltTovember 19, 1878.
Committee met at 10 o'clock a. m. Senators present, the Chairman
and 1\Ir. Groyer. Delegates all present.
F. A. KERR, having been duly sworn, was examined.
By the CHAIRMAN :
Question. What is your name ~-Answer. F. A. Kerr.
Q. Where were you born ~-A. Pennsyh~ania.
Q. How long have you lived in the Indian Territory ?-A. Ever t:;ince
1833.
•
Q. Are you married in the nation ~-A. Yes, sir.
Q. To an Indian woman ~-A. Yes, sir.
.Q. To what nation do you belong ~-A. Cherokee Nation.
Q. By adoption ~-A. Yes, sir; by marriage.
Q. What is your occupation ~-A. I am a farmer.
Q. How much land do you cultivate ~-A. Not much.
Q. Would any member of your nation be benefited by a eli vision of
the lands in severalty among the members of the tribe~ What are your
Yiews in regard to tbe question of opening this Territory to settlement
and sectionizing the land~ Go on and give the committee your views.A. I have been under the impression that the allotment of the lands
would be the best thing the Indians could do. I have always advocated
that.
Q. Suppose eighty acres were allotted to each member of the tribe
and secured so that it could not be alienated or sold for taxes or debts
and the remainder of the land of the nation sold and the proceeds kept
by the United States and the interest on the same annually paid to the
tribe, would it not improve the condition of the Indians and be for the
benefit of life and property ~-A. I think so.
Q. Should all the lands owned by your tribe be allotted among the
members of the tribe, after setting apart a sufficient portion for a school
fund, or should a portion of each tract be reserved and made inalienable
for five years; would it not benefit your people ~-A. Yes, sir.
Q. What is your view of a change of government, if each nation was
allowed to retain its tribal customs and property; would the Territory be
benefited by the establishment of a Territorial form of government,
making each and every member of the tribe citizens of the United
_.States ~-A. I think the . government could be changed and great improvements made as any other government could be.
Q. Do you think there would be greater security for life and property
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in here and add to the security of the people ~-A. Yes, sir; I think it
would add to the prosperity of the people.
Q. To have a Territorial government established by extending the
laws of the United States over you like in New Mexico and the other
Territories ~-A. I suppose a Territorial government-yes, sir; I will
give this as what I have experienced myself. I have been badly treated.
The laws are very good, but on many occasions they are not executed.
Q. How are the schools managed ?-A. I think they are improving,
and are managed very well now, so far as I know.
Q. How many white men are there in the Cherokee Nation ~-A. Well,
I have forgotten.
.
Q. Can you approximate the number ~-A. I saw a census some time
ago, and there are a great many.
Q. One-fourth of the population ?-A. No, sir.
Q. How many do you think ?-A. I suppose there are about five or
six hundred; about that. Adopted citizens, I mean.
Q. You mean :five or six hundred men ?-A. No, sir; adopted citizens.
I mean men and women.
By 1\'Ir. ADAIR:
Q. You have lived here how many years ~-A. About forty; more
than that. I have lived here since 1833-you can calculate it; fortyfive years, I guess.
Q. Whom did you marry ?-A. The niece of John Ross.
Q. You married into what was called the " Ross" family ~-A. Yes,
sir; I married a Miss Coody.
Q. How many children have you raised-children from that family'
-A. Well, three; but all three are not living.
Q. Have you any children besides those "?-A. Yes, sir.
Q. How many ~-A. Two.
,
Q. Do you live in the Canadian district ~-A. Yes, sir.
Q. You have all the ])rivileges you want ?-A. Yes, sir.
Q. And make as many improvements as you please on the land ?-A.
As I please ; yes.
Q. Your children and grandchildren have free access to our schools~
-A. Yes, sir.
Q. Yon have had your own choice for forty years to remain here or
leave, and yon have remained here ~-A. Yes, sir.
Q. You thought it best to remain here in the nation ?-A. No, sir; I
did not. If I had have had the means, I never would have remained.
Q. You would have moved out ~-A. Yes, sir; particularly after the
treatment I received in this place-treatment in which you had a hand.
Mr. Ross there is conversant with the same thing.
Mr. Ross. Speaking about Ross' place, on the west side of Grand
RiYer-The CHAIRMAN:
Mr. Ross, that is a personal matter, and I must object to the question.
(The question was overruled.)
By the CHAIRMAN:
Q. Has the Territory been benefited or injured by the construction
of the railroads through it ?-A. Yes, sir; I think the construction of the
railroad has been a very great benefit. That has always been my view
of it.
Q. Can a civil form of government be organized over the Indian Territory for the better protection of life and property?-A. Yes, sir; it
can.
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By Mr. ADAIR:
Q. What is the pn blic sentiment among the Cherokees in regard to

· establishing a Territorial government over this country. A majoritr do
not want it, do they~-A. I do not think they do.
By the CHAIRMAN:
Q. There is a difference of OJ)inion among the people upon this question of territorializing the countryl-A. Yes, sir; of course.
Q. There are a good many in favor of it~-A. Yes, sir; in favor of
changing the government.
Q. The sentiment is growing in favor of territorializing the country,
is it ~-A. Yes, sir; and I think it will continue to grow as the people
get to understand it.
By Mr. ADAIR:
Q. About territorializing. There are very few in favor of that ?-A.
Yes, sir.
Q. But the question of the allotment of the lands is to be made in accordance with treaty stipulations whenever the council asks for it, that
being a separate provision from territorializing the country~-A. All
your leading men say it is a. separate question, but I do not think allotment is a separate question at all. I do not see it in that light.
Q. Are not the questions of territorializing the country and the allotment of the lands in severalty separate questions ~-A. Of course they
are.
By Mr. BOUDINOT:
Q. From your acquaintance with the feelings and opinions of the people throughout the nation, tell the committee if the idra or understanding of the 1Jeople-the ignorant classes-for a Territorial government is
not understood to be by them a taking away of their lands and giving
them to the ·raih·oads ~-A. Yes, sir; I believe so.
Q. They believe that the organization of any civil goyernment means
the taking away of their lands and giving them to the railroads and the
driving of the people out of the country~-A. Yes, sir; they believe
that.
Q. Has not that view or understanding been ilnpressed upon them by
such men as Colonel Adair and Mr. Ross ~-A. Yes. sir.
Q. If the people simply believed that it did not mean the robbing
them of their homes, but simply meant to give them a better and more ·
perfect government, and the protection of themselves in their lives and
property, do you not think they would have a different view about territorializing the country ¥-A. I should think so; yes, sir.
By Mr. ADAIR:
Q. Don't you think the trials and tribulations that the Cherokees
passed through in Georgia and Tennessee, the Choctaws and Seminoles
had in Florida, the Chickasaws had in Mississippi, bas had a great deal
to do with convincing them that they cannot live under a white man's
government ~-A. Yes, sir; I think so.
.
Q. Then you think the trials and tribulations the Cherokees experienced in Georgia has had some e:fl'ect upon this people in this country,_
A. Yes, sir; I think it has.
Q. They have had a trial of it ¥-A. I have always heard so.
By the CHAIRMAN:
Q. At the time these tribes were in Georgia, Florida, Mississippi, and
Tennessee were they not a di:fl'erent class of people than they are now'A. Yes, sir; very different here now than it was in my early days.
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Q. How old were you when you left Pennsylvania ?-A. I was born iu
1812 ; I left Saint Louis for the Rocky Mountains in 1831.
Q. From your intercourse with the white people in the States, don't
you think these people are capable of managing their own affairs and
conducting their own government ~-A. If you go into financial matters,
I do not think they are capable of doing so; especially when their
paper is worth two bits on the dollar.
Q. Don't you think they are smart enough to c::m duct their own government ~-A. Yes, sir.
Q. Don't you think they are capable and competent of self-goYernment as to become citizens of the United State.s l-A. Yes, sir; I have
always thought so. Many years ago, in the time of General Jackson,
there was a bill of that kind. It was an excellent bill.
Q. You think the finances of the nation are not well managed ?-A.
I only judge so from the depreciated condition of the tickets; I think
you can purchase them for twenty-five cents on the dollar. I think yon
can purchase them for that. I saw them purchased the other day for
that to pay the admission of a scholar into the seminary.
Q. Do they pay taxes upon the land f-A. No, sir; the ferries are
taxed; the merchants are taxed; coal-mines are taxed. They get a
revenue from that, but not much.
Q. Is there not a growing improvement in the intelligence of the people within the last five years '?-A. Yes, sir; I think there has been.
By Mr. ADAIR:
Q. Don't you think that improvement is largely owing to their being
let alone to manage their own affairs ?-A. You have always had that, I
suppose.
Q. That is the reason why we improve.-A. I do not know if things
had been reversed there might have been m.ore improvement.
Q. Do you know why the Indians left Kansas ~-A. They sold their
lands there.
Q. Did they leave that country as a matter of choice ?-A. I suppose
80.

Q. Did they not think they could better their condition by leaving
.and coming down here ~-A. Not that I am aware of; the Delawares
are now living among the whites.
Q. Very few, however.-A. Yes, sir; there are a great many living in
New York.
Q. Did not a majority of the Delawares leave Kansas and come down
here to live among the Cherokees ~-A. I do not know how many came
·or what number staid in Kansas. Th~y are not numerous at all.
Q. You have said a majority of the people are opposed to a Territorial form of government being established over this Territory ~-A. Yes;
I think so.
Q. Is it not your private opinion that they had to be that way with
the treaties ~-A. I do not think anything of the kind.
Q. You think a majority of the people ought to be consulted 1-A. I
suppose they ought.
The WITNESS (to Colonel Adair): I do not understand your question
exactly; I cannot certify to their opinion. You are a man of high intelligence, and I think you ought to think as I think, that allotment is au
advantage.
By Mr. ADAIR:
Q. But you are opposed to a Territorial government 1-~t\... I do not
know how I would be on that point. If I thought it would be an im-
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provement I would favor it. It does not matter much whether I am or
not ; I might be in favor of it; even though it may not benefit me much
it might my children.
By the CHAIRMAN:
Q. In the Territories the people make their own laws ~-A. Yes, sir.
Q. If you had a Territorial government would you not willingly make
your own laws '-.A. Yes, sir; in all the Territories I know the government appoints all the officers.
By Mr. .ADAIR:
Q. If this country was established into a Territorial government by
extending the Constitution of the United States over it, do you think
other citizens could be barred out and be denied the right of coming in
here ~-.A. I do not think they would come in and take a man's land
from him. Could they do it '~
Q. Have they not already done it in Kansas ~-.A. Not that I am
aware of.
Q. Not with the Osage Indians ?-.A. Not that I am aware.
Q. Have they not done it with the Shawnees, Creeks, and other Indians in .Alabama, Mississippi, and Georgia ~-.A. Not that I am aware.
Q. Did they not throw our people, the Cherokees, out of doors in
Georgia '? -.A. Not that I am aware of.
Q. You never heard that ?-.A. I never heard that.
Q. Did they not throw the Cherokees out of doors in Georgia ?-.A. I
do not know. I was not there. I was never in Georgia.
Q. Did not the same thing happen to the Chickasaws and Choctaws
in Mississippi ?-.A. I am not aware of it.
Q. Didn't they treat the Seminoles that way in Florida ~-.A. I do not
]{now anything about it.
Q. And the Creeks in .Alabama ?-.A. I do not know.
Q. Didn't they shove the Seminoles o:ff~-.A. Not that I am aware of~
Q. Didn't they shove off the Creeks ~-.A. I did not see it.
Q. Didn't they move the Cherokees by the point of the bayonet ?-.A.
I do not know.
Q. Didn't they promise the people at that time they should never be
moved from this country here '-.A. ''.As long as grass grows and water
flows."
Q. Don't you think the government ought to keep that promise in
good faith ~-.A. I do not know but that the government will. Every
person should keep his promise in good faith.
By the CHAIRMAN :
Q. Didn't the nation consent to the railroads coming in '-.A. Yes,
sir; certainly.
By Mr. .ADAIR :
Q. Didn't the Cherokees grant them the right of way ~-.A. I understood they had the right of way and so much land whenever the Indian
title should be extinguished.
Q. When the Cherokees and the government agreed with the railroads that they should have the right of way, didn't they agree at the
same time that the treaty stipulations should be kept intact ~-.A. I am
perfectly willing to answer any question, but I must see the treaty. I
know nothing about the Seminoles in Florida; never was in Florida or
Georgia. If you want to know of our treatment, the way I have been
treated and the bad treatment I have received, I will tell you.
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F . .:\I. Sc oTT, haYing been duly sworn, waR examilw(l.
B~y the 0nAIR::\1.A.N :
Que:-;tion. What is your name ?-Answer. F. JU. Scott.
(~. vV1mt nation do you belong to ?-A. Cherokee Xation.
Q. Are ~ron a Cherokee by birth ~-A. No, ~ir.
Q. Were yon horn here ~-A. ~o, sir.
Q. You are a Uhcrokee hy adoption ?-A. Yes, :-;ir; I am an adopted
citizen.
Q. limY loug haye yon liYe<l here in the nation ?-A. I came here in
1 1)()7.

·Q. \Vltat i:-; your occupation ?-A. I farm for a liYelihood.
Q. \Vhat iH your opinion about allotting the lands and :-;ectionizing
them ?-A. \V ell, my opiltiou i~:; that the Indians will be the best off not
to do it.
Q. You are satiHfied ''ith things a:-; they are ?-A. I am Hatisfied. I
do not HCe how W(' could be lwtter hy making ~my <'llmtge.
Q. Yon are :-;ati:-;fied ?-.1\.. l am.
By 1\lr. ADAII~:
Q. From your kuowlPdg·e of the Cherokee peopll' awl your intercour..;e
among tlwm in diHen:-;:-;iug- tlwse que:-;tionH, are they not all oppo:-;ed to
auy change ?-.A. BYery Clwrokee citizen of the Uherokee Nation I haYe
talked to yet iH oppo:-;ed to it.
Q. Do you liY(' iu Canadian <li~:;trict ?-A. Yes, Hir.
Q. Tlte 1-)ituation of aft~lirH in that diHtrkt is peaceable, i.· it not ?-A.
Y e:--;, sir; about a:-; much HO a1; any other eountry.
Q. The laws an' generally well executed ;? -A. Yes, sir; Yer~~ well,
except in a few iw;;tanceH~ It iH here as in other countries sometimeH, mu'
officerH do not do their duty in some raHes.
Q. But, aH a general thing, the law:o; are well exeented ~-A. YeR, sir.
By 1\fr. BOUDINOT :
(~. \Vhat is your objection to the allotment of the lands '?-A. Well,
I do not Hee any reaHon why we could be better oft' by doing so. That
i~ the main objection.
Q. Yon do not think it would be better for you to own your lands ?A. I haye a11 the title I \Yant.
Q. :From what State did ~~on eome into the nation ~-A. Tennessee.
Q. Did you own any lan<l there ?-A. :No, sir; I know all about hard
ti me.s, too.
By l\Ir. ADAII~ :
(~. You haye the priYileg~· of .<·nltinlting· all tlte land you want ?-A.
Certainly I ha,Te.
By Mr. BouDINOT :
Q. Do you own the land '? -A. I . luwe a hill of ~:;ale to the improye.
lUt:'1ltH.
Q. Yon own tlw houRe aml fPnce~ ?-A. I eultiYate the soil, and that
i~ a:-; \YPll as if I ow11ed it.
By .:\lr. AnAn~:
Q. Yon awl your (']lildrPJI lutYe an intereHt in the pro<lncts of the
land ?-A. Yes, :-;ir.
By 1\lr. 130UDINOT:
Q. Yon do not Jmow of auy oue who says he wants a change~-A.
No, Hir.
0
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Q. Yon no not know of any one who is in favor of the allotment of
the lands ~-A. Not one.
Q. What neighborhood do you live in ~-A. Spaniard Creek.
Q. Do you know of any one who wants a United States court cRtahlished in this country~-A. \Yell, I do not knmY. I have heard it talked
about right smart. I never pay any attention to those things.
Q. You said you heard of no one who wanted a change ?-A. \Yell, I
said I never heard of any one who wanted a Territorial government. I
said I had lteard several tallis since this thing came up, but llH~ ver
heard any one say he wanted a change iu the present form of gon'rnment.
Q. Is it your idea it wonlrl change the Cherokee government to organize a Territorial government f-A. It would be bound to change it,
would it not ~
Q. How would it change it ~-A. I cannot gh~e yon any idea how i t
wonld be changed. If it stands as it is it would not be changed.
Q. Don't you think a civil government could be established under the
treaty of 1860 without disturbing the present Cherokee govcl·nmpnt,
or you laws, privileges, and customs ?-A. I do not know.
Q. Did you ever read the treaty ?-A. Yes, sir.
Q. Don't you think a civil government could be organized over this
Territory without disturbing your tribal organization ~-A. Have we
not got a civil government now ~
Q. You think you have a civil government in all c~u::.es ·w here yon
might be a party in criminal and civil cases, and do you think so uow (~
A. It looks that wa:r according to some things "\Ye have notkt>d in the
Advocate lately.
By 1\lr. ADAII{:
Q . Don't yon tlliuk yon ongltt to have ~-A. Yes, sir.
By 1\1r. BOUDINOT:
Q. Yon Rpoke of the Cherokee government ~-A. Yes, sir.
Q. You say we have a cidl government iu the Uherokee Nation, mHl
that yon arc satisfied with it. I say if it is cognizant to take juristlietion
all cases, criminal and ridl, in which yon might be a party, then you luwe
a civil government. Has this govermnent that jurisdiction~ You are a
white man ; a citizen uy marriage, you are entitled to as mneh land as
you want in the nation; you are entitled to hold offiee, excPpt tlte offiee
of principal chief?-A. Y eR, sir.
Q. 'Veil, now I ask ~Ton whether in all respects the conrtR oftlteeomttry haYe the same rightR to protect ;your iutere:::;ts aH uetw<>en yon aJI(l
a Cherokee, for instance, uetweeu ;ron and Colonel Adair '? -A. They
ought to haYe.
Q. Have they f-A. I am not exactl.Y able to anRwcr that question.
Q. SnppoRe you should Rhoot Colonel Brewt-r, a Cherokee, iu Cauadian district in the Cherokee Nation, do you suppm;;e. the Cheroke<.'
eoln'ts "\Yonl<l take jnriRdietion of that oft'emw; and would yon be tried
by a jury of your own neighbor~ '? -A. That ii-i a question that ltaR lwen
fliscussed a good deal in some instance~, and they do not Reem to know
what to think about it.
Q. Did you eyer bear of an instance where a man was tried h.\· a jnr.v
of his neighbors under those circumstances "?-A. Olle case.
Q. What case? Don't you know that tha.t court at Fort Smitlt alone
has jurisdiction in all cases arising between a white num, though a
citizen of the nation, and a Cherokee '? Do yon or do .''On not know
it ?-A. I knmY there has been no case, partienlarl~' , wla're a Cla.. rokee
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killed a white man in the eounhT Hince I haYe liYed here. For my own
part I would he willing to be tried by a Cherokee court, and it look, to
me as if it ought to be clone. I Hee where it has been argued: \Yhy
cannot that be dour f \Yily eamwt WP haYe the right to try it )? I am
unable to see by the treaty " ·hy they haYe not got that right. That j •
my am:r\Yer to your question.
Q. \Vould you Bot prefer to be tried by citizen:-; of your own neig-hborhood tlum bt> taken and tried at Fmt Smith, awl tried alone by a
jury compoHe<l of citizem; of Arkamm.s ·w hom you do not know~ \Yhat
i~ your prPfC:'rPIH'e about tl1at ?-A. " rell, if it was tile law of the
<t()untry we Hhould he tried by the lawH of my own countr~-, I wonhl
rather be tried h\' the lawH of my own country.
Q. \Vonld you~not rather be t{'ied by your Ileig·hborH f-A. Yes, sir.
Q. If there waH e-m~- law that gaYe yon the rig·ht to be tried by your
neig'l1bm·H, would you or " ·onld ~-ou not prrfer it '?
The \Yl'l'NE~H. IH it in the law so now that they might bP tri<•d? I
would prefc•r it.
lr. BOFDINOT. :Xo, sir ; it iH llOt SO now ill tl1e la \\' ; hut f aHk yon if
the law Hhould lw dmng·ed Ho it could be HO Ho, "·ould you uot prefer it ~
TilP witm-'HH lu.·Hitating·.
Colmwl ADAIR (to witneHs). \\rltat Colonel Bondinot wants to know
i;.; whetlwr yon would not rather lulYe a United Stah:'H court eHtabliHhed
hrre in the TerrHorY.
Tile \YI'l'NESS. TiLat is a matter inunatC:'rial to me.
By 1\fr. BOUDINO'l':
Q. I asked you if you preferred to be tl'ie<l by your neigl1 hors. Now,
I ask ;you if Congress should give you that rig·ht to be tried by your
ueighbors rather than by strangers, would yon not prefer it "?-A. I said
it was immaterial to me whether '\Ve had a Unite<l States court or not.
Q. I am Hot asking about a United States court. I am asking you if
yon had the right by act of Congress would yon not rather have it?A. I haYe no o~jection to it if it were doue without making any change
in our pres<•nt gO\·erument.
Q. 'rhat wonl<l lw a ehang·p HO far aH ;nm are eoneerned ?-A. YeR, sir;
hut then that iH a matter that i:-; immat<•rial to lllP anyway.
By :Mr. ADAil~:
Q. Yon han• hC:'Pll asked your opinion a good deal; I would like to a:-;k
a few questionH. Haye you see11 au.r noti<'e iu thC:' papers lately saying
that .Tndge Park<'r of the United States <·omt ha~ deeided that the
OlH-'rokee eourtH luwe eriminal jurisdiction, aH \Yell as ch-il, oYer adopted
(·itizens 't -A. Ye.s, Hir.
Q. Don't yon think it is right '? -A. YeH, Rir
Q. Dou't ~-on think it is wrong for that court to nsnrp jnrisdidion
oyer such '\rhite men, increasing the expenseH of the United StateH court
in HpitP of onr remmJHtrances, and then eharg-e it u-pon the Cherokees
tltat the <'Olll't is expensive ?-A. Certainly I do.
Q. Yon do not thiuk the eonrt at Fort Smith has any right to take
('harg<' of thiH matter ?-A. No, -Hir.
Q. The Cht•rok<•es haYe alwayH imposed penaltie:-; upon criminals ?A. YPH, Hll'.
Q. ThC:',Y <·laim tlmt rig·l1t '? -A. They daim it, hut I do not kuow
"·hetlwr tlu·~· :,!:et it or not.
Q. Are yon in faYor of auy Territorial g·overnment'?-A. No, Rir; I
oppol't>d it; 1 "-i ..;h thr Ohrrok<·e Nation to stand a~ it is.
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Q. You are in favor of the Indians having all thl'ir rightt-:l ~-A. YeR,
sir.
Q. You are in favor of the United States ket>ph1g faith ·w ith the
Indians ~-A. Y rs, sh'; I am.
Q. And· carrying out the trPaty Htipnlatiom; with tl1e liHlimtH ?-A.
Yes, I am.

0. W. LIPE, baYing been duly ::;worn, was exa1nine(l.
By the 0HAIR:J\.IAN :
Question. V\rhat is your JUlllH' ?-AHS\Yer. 0. \V. I..ipe.
(~. Are yon a natiye of this Territory ~-A. :Xo, :ir.
(-l. Are you an Indian ?-A. ~o, sir; I am a Hatiye of the State of
New Yorlc.
Q. You arc an Indian b:r adoption?-.A.. Yes, ~-;ir.
(~. IIow long haYe you liYec.l here ?-A. Forty years.
Q. \.Yhat do you think about sectionizing the lands, diYiding them up
in ~-;everalty amollg the members of the tribe, and secnrrd so they could
not be sold for debt or taxes; would if improve the condition of the Indians f-A. Well, I baYe no opinion about it.
a~ , · M• •
Q. You have not ~-A. No, sir.
---," (cl. Do you think it would be a good thing for yourself if the lands
were allotted and you held your lands in fee-simple ~-A. Well, I do not
think one way or the other about it. I do not know whether it would
:financially or not.
Q. What do you think about changing the form of goYermnent? '" ·
The WITNESS.· "\Vhat kind of a change '~
~
The CHAIRMAN. Well, change to a Territorial goYernnwnt, making
each and every member of the various tribes citizens of the United
States. Would the establishment of such a government as that benefit
the Territory~
The \VITNESS. And abolish the present local governmeut ~
The CHAIRMAN. Yes, sir.
The WITNESS. \Yell, so far as that is concerned, I do not think it
would suit the wishes of the people .
.l\Ir. BouDINOT. Suppose the government should establish a ciYil;government over the Territory to regulate all matters of difference between
citizens of the United States and the Indians, with jurisdiction over all
cases both civil and criminal, without disturbing their tribal organizations, lawR, privileges, or customs, do ;rou think such a government as
that would benefit the Territorv1
'
The WITNESS. \Y.ell, such a g·oyernment a~ that T do not tJJink would
lle disadyautageous; it might be a(tnmtageom;.
By 1\fr. BOUDINOT :
Q. Do you know anything· about the fiHancial eondition of the Cherokee Nation at the present time ?-A. No; only so far as gmwral matters
are concerned.
Q. In what respect <lo yon know anything about it; do you know
anything about the school-fund ?-A. 'Veil, yes; 1 know ~-;omething
about the school-fund.
Q. Do ;ron knO\Y anything about the borrowing from the school-fund
for general plu'poses any time within the last fiyf' year~-; ?-A. I nnder:-~tand annn.ally they borrow school-money for tlw purpose of paying the
officers and council.
Q. Do you know limY nnwh tlwy ha,-e borrowed in any one year ?-A.
1

1

THE COMMITTEE ON TERRITORIES.

565

I haYe heard it Raid frequentl~--I do not say positi,-cly-probably
twenty or thirty thommud dollars.
Q. ""\Vhom did you h('ar say that ~-A. Various persons, such as the
members of the Henate and council, and the trea~mrer.
Q. Have you any idea how much ha. been paid for the expenRes of
the Cherokee delegates at Wm;hington during the last five years '? -A.
No, sir; I do not know what the expenses of the delegates l1aye been.
In addition to that, I mtderstood the treasurer to say he replaces the
money borrowed fi.·om the sehool-fund from the annuities. There is only
one thing emmcctt•<l with the school-fund that is not right. It is in relation to the general full(l being paid in certificates as board for pupil:-;
at the male and female seminary, which goes into the warrants, and
which warrant:-; haYc not been paid. It is school-money used in some
instances, and it i~o~ turned into the general fund in that manner. These
certificates go into wmTaHts, and they are unpaid. These warrants
have been accumulating for HPYeral .Yem·:-;. This year's and last year's
luwe not been 1mid.
By the CHAIRMAN :
Q. What do they sell for ?-A. They are worth fi.·om 2.3 to 40 cent
per dollar.
Q. vYhat arc the warrant:;; worth "?-A. The warrants are worth very
little more, of cmn·se. ThPHe warrant:-; are held by the ::;clwol commi sioners against the nation-again:-;t the general fund.
By Mr. BouDIN01':
Q. Tell the chairmau if the impression which has been made upon the
minds of the more ignorant class of Cherokees in regard to Territorial
government and the allotment of the lands has not been and is that the
allotting of the lands means the taking away of their lands and the giving of them to the raih'oads, and the depriving them of their homes.
Is not that the impression they ha,re 1-A. Yes, s1r; I believe the impression of the people is that a Territorial government means the annihilation of their homes and destruction of everything they possess. That
is the impression ,they have ; that is what they generally believe.
Q. Have they not the impression that the allotment of the land
means that too ?-A. Yes, sir; that it means the destruction of everything.
Q. Who makes them believe that f-A. The general talk of the country as they talk among themselves.
Q. Don't the newspaper that il:; publiRbed at Tahlequah create that
impression1-A. I do not know. :Maybe the Cherokee Advocate may
assist in making that impression.
Q. Does not the Cherokee Advocate can men traitors who advocate
the establishment of a civil governn1ent of this Territory, the establishment of a United States court, a Delegate to Congress, and the allotment of the lands in severalty ~-A. These things are thrown up by calling them "land-grabbers,'' " sectionizers," &c. These things are odious
to the people, and are used in this country in forming political opinions.
By Mr. ADAIR:
Q. You spoke of the Cherokee Advocate creating these impressionR.
Is not the brother of Colonel Boudinot the publisher of that paper; Mr.
W. P. Boudinot~-A. Yes, sir; for a long time.
Q. Is it not a general understanding that Colonel Bm dinot's brother
is opposed to a Territorial go,ernment ?-A. I do not know; I cannot
tell you.
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Q. You never hea~d him speak in favor of it ?-A. I never heard him
speak in favor of it.
Q. vVas he not chairman of a big convention that sent a petition to
Congress protesting against it f-A. No, sir; I do not know anything
about a convention.
Q. Don't you know they had a convention ~-A . No, sir; I do not
know it. I am under the impression that he advocated the allotting of
the lands, _but it was in a very modest way.

0. P. BREWER, ha-d ng been duly sworn, was examine<l.
By the CHAIR~IAN :
Question. What is your na'me ?-Answer. 0. P. Brewer.
Q. To what nation do you belong J? -A. Cherokee Nation.
Q. vVere you born in the Cherokee Nation ?-A. Yes, sir; in the ol<l
nation.
Q. Do you hold any position here in the nation ~-A. I belong to the
commission appointed to try citizenship cases.
Q. How long have yon been on that court ?-A. About eight months.
Q. How many are there on that court ~-A. There are three.
Q. What powers have you got; what are the duties of the judges of
that court ~-A. We have the power to try all cases of applicants for
citizenship in the Cherokee Nation.
Q. Is the decision by that court final ~-A. Yes, sir.
Q. You have no jury ?-A. No, sir.
Q. Just you three judges try these cases ~-A. Yes, sir.
Q. Who are the other judges besides yourself ~-A. J olm Chambers is
chairman, and George Downing.
Q. Do you sit all the time, or do you have stated periods for hearing
causes J? -A. vVe have been sitting all the time since the middle of February.
Q. Have there been any applicants, who are colored men from around
Vinita, before your court 1-A. Yes, sir.
Q. Have you heard them all ?-A. ·we have heard all who have applied, or who have come before the cmut asking to be .heard.

::\IuSKOGEE, INDIAN TERRITORY,
November 20, 1878.
E. :\I. 'AnAn~, having been duly sworn, was examined.
By the CHAIR~IAN:
Q. vVhat is yotu name ?-A. E. J\I. Adair.
·Q. Are you an Indian ?-A. Yes, sir.
Q. A Cherokee 1-A. Yes, sir.
Q. A Cherokee by birth or adoption ?-A. A Cherokee by birth.
Q. Do you live in the nation ?-A. Yes, sir.
Q. vVhat is your occupation ~-A. I am a farmer.
Q. What office do you hold in the Cherokee Nation ?-A. I am a judge
of the supreme court of the Cherokee Nation.
Q. Are you a lawyer~-A. No, sir.
Q. Have you studied law ?-A. Well, yes, sir; I have studied law
some.
Q. You never studied law at all until yon were elected chief justice,
did ~ou ?-A. Not a gre~t deal.
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Q. How many judges are in :ymu court f-A. Three; two besides
my8elf.
Q. .Are they farmers, too ?-.A. Yes, sir.
Q. Do yon have cogni%ance of civil and criminal cases "? -A. Yes, sir;
we have jurisdiction over all ca8es of murder and manslaughter.
Q. How many circuits have you in the nation ?-A. "\Ve have three
circuits in mu· nation.
Q. How many <listrictR are there f-A. There are nine districts.
Q. How man~r districts have :}-ou ~ A. ll1ave three districts, and my
aR~ociates three apiece.
Q. Yon go around the different districts and tr~· nnuder cases ?-A.
Yes, sir; in three districts. The districts are divided up into three circuit8. \\re have appeal in all civil cases.
Q. Is there any ap1wal in criminal cases ?-A. X o, sir.
Q. In civil caReR '?-A. Yes, sir; fi.·om the circuit cmll't to the supreme
eonrt of the nation.
Q. Yon hold cireuit court?-_._\... Xo, :-~ir; only in cases of mllr(ler and
manslaughter.
Q. How lm1g 1Hlvr ~-on 1wen cl1ief justice ?-A. One year.
Q. In your conrt~-;, do yon allow anybody to practice hnY ·who want
to ?-_A. No, sir; tlw~- nn1Ht have a licen8e to practice law.
Q. ::\fnst the~- han• :-~tlulied law and been examin<•d beforr they. ran
prcwtiec ?-A. If a man appHes for admis:-~ion to the bar and pays llis
liet>n~r, hr can prartir<'.
Q. 1,hen auy man can practice before your court ?-A. Yrs, sir.
Q. \Yhat is tlw mnmmt of the lice11se that a man must pay?-....\. Five
(lollars for the district all(l circuit eonrtR, and ten dollars for all the
<·ourts in tlw nation.
Q. Can any man lw a lawyer who payR the licem~e ?-A. Yes, Rir;
t hat h; if he can get :-~ollw one to vouch for his eharacter; he m1u;t haYe
a good chararter. There are some who ai·e not allowed to practice.
lly Mr. ADAIR :
Q. Don't you daim the right to r:xamine these applicants for admis.·ion to practice before ymu· courts f-A. Yes, ~ir; we claim the right.
Q. \Yhat <li~-;trict do you Jiye in '?-A. I liYe in Flint district.
Q. Yon are well aeq~1ainted with the people of the district, are you
not ?-A. Yes, sir.
Q. How do they stand upon the question of allotting the lands ?-A.
They are opposed to it.
Q. vYliat are their sentiments in regard to the question of territoriali7-ing the government, making the people of this Territory citizens of the
United States ·~ .Are they opposed to that ?-.A. Yes, sir; I can make
this statement: I came from home last Sunday and held criminal court
in Tahlequah on :Monday ; I stopped on the road, and some time in the
night the people began to pass on their way to Tahlequah. They told
me the people were behind, coming from the Flint district, and dtuing
the day I suppose one hm1dred and fifty people came up behind me from
that district. They said they had been called by the principal chief by
his proclamation to come to Tahlequah to express their sentiments before this committee in its official capacity, which they understood was to
be in Tahlequah, to inquire about changing the government into a Territory of the United States. They said they were opposed to any change.
They stated that they did not feel competent to become citizens of the
United States, and they did not want the government changed. I saw
these same people the next day in Tahlequah, and they there expressed
themseh·es opposed to any change.

568

TESTIMONY TAKEN BY THE SUBCOMMITTEE OF

Q. Do you know of one ma11 who is in fayor of changing the gon'rnmeut ~-A. No, sir; I do not k~ww one man ·w ho wantH it. I ~aw mw
man wl10 said he \vas in favor of h. I saw him in Tahlequah, and I rt.>marked to the boys that he said he wa:-; in faYor of a change being made.
Xhcy said they wiRhed to see him. After a while tht'Y called me aml
said: "Here is Mr. ""\Valker, who \YautH you to sho\\- him where to Yote."
Before we went I explained to him what they werr doing, and when hP
came to vote he said, "I haYe come to Yote agaiiiHt a ehaugt' of our goYernmeut." Tlmt is the only man I eyer heard Hay lw wanted a change,
and when l1 e tame to Yote be Yoted the other way.
Q. I::; he the :\11'. A. \Y. \Yalkt'r who i~-; all <Hloi)tt>d eiti)Wll ?-A. YPR,
Hir.
By the CHAIR~fAN:
Q. \Yhere was he Yoted; at Tahlequah y(•Rh'rday ?-A. Y t'H, Hir; at
TahlPquah yeRterday.
Q. Haioi there been any undue iuflue1we URP(l to eoeree the people into
Yot.iug ag·ainst their conYictions ?-A. N othiHg of the kind.
Q. There baR been no bulldozing, has there '? -A. Nothing of the kind
at all.
Q. The people ltaYe alwa:yR protrsted againRt a change of goyerl1 ment J? -A. Yes, sir; always haYe done it.
.
Q. All the people want is the treaties to be carried out in good faith?A. Y eR, sir; all that they ask for is to give us our treatieR, and after
a while we may be competent to come into the Union aR a State.
Q. They are willing to leaye it to the national eouucil nuder the trraty
of 1866, are they not ?-A. Yes, sir; mu' council acts for the people, and
of colrrse they leave it to the council.
·
Q. The treaty proYides whenever the council shall ask for it then the
government may be changed and the landH sectionized '? -A. Yes, sir.
Q. You have a good opportunity of knowing the sentiments of our
people '~-A. Yes, sir.
Q. Are they not more peaceable now and for some thne past than the~~
have been during the past :five years ~-A. Yes, sir; I have as good an
opportunity of knowing their sentiments as most people. I speak both
language~o~, and I have as good an opportunity of knowiug their opinions
on these questions as anybody else has of knowing them.
Q. The people generally are more contented among themselves ~-A.
Yes, sir; they seem to be enjoying themselves more than they have ever
been. They are living in perfect peace and harmony.
Q. The laws are well administered, are they not, Ro far as yon know ¥
-A. Yes, sir ; I hear of no complaints.
By the CHAIRMAN:
Q. Your people generally'are engaged in farming, are they ~-A. Ye.,
sir.
Q. They carry on their farms themselYes ~-A. Yes, sir.
Q. Manage their own business ?-A. Yes, sir; they manage their own
business.
Q. They can read and write generally in their own· languages '-A.
No, sir; but we are educating mrr children very fast. I suppose we
would have been further advanced had it not been for the late rebellion.
Of course we are making every effort to educate our people, and in the
course of time we may be able to cope with any people. In their pre ent condition the people are not competent to do so. They all cannot
read and write.
Q. A large majority can do it f-A. No, sir.

THE COMMITTEE ON TERRITORIES.

569

Q. Call the half-breeds ~-A. Ye~, sir.
Q. Can the full-bloO{h; ?-A. YeR, sir; Rome of. the fnll- hlood~ can
read aiHl ·w rite.
Q. Can any of tl1e full -bloods read and write tl1e Englh-I1 language?
-A. No, ~ir.
Q. Can thPy read aud 'uite in their own language ?-A. 0, ~-es;
nearly all eau do that.
Q. They trammct their own buHineHH ~-A. \\ell, no, sir; I cannot Hay
that they do that altogether.
Q. \Vho attell(]H to their farm~ for them f-A. They tran~act that.
Q. Dou't tlwy :-;ell their own produce them~5elYes '? -A. They may haYe
an interpreter.
Q. I do not mean that. I mean, if he har-; cattle to .·ell, does he know
what he want:-; for them ~-A. \Yell, he ma~Y.
Q. 1:-; he competent to do it ?-A. Sometime:-; he may be c;tteated' out
of hiR mo11ey by men trading.
Q. But, as a general rule, do yon thiltk they are competent to buy and
~ell ·~-A. Yes, sir. I cannot say that they are really competent; for I
could trade with a full-blooded Indian and cheat him out of his produce.
Q. And you might be able to cheat some white men ?-A. Yes; but
not ~o much ' O a:-; an Indian.
Q. I f-lnppose the white men and half-breeds in the Territory are com})etent to manage their own bu:-;iness f-A. Yes, sir.
(~. Who does the 1vork for them ?-A. They generally do it themselYes. They are industrious, and do not cultivate large fa1·m~-;.
Q. They are an economical})eople, are they ~-A. Yes, sir.
By 1\Ir. ADAIR :
Q. From the fact that our treaties provide that these changes cannot be done without our consent, and until the national council shall
request it, do you think we ought to be left alone ~-A: Yes, sir; I believe the people should be left alone and not disturbed for a while any
way.
Q. The treaty leaves it with the Indians whether they shall be changed
or not-whether we want it~-A. Of course, that is all we claim.
Q. From ymu· knowledge of the Cherokee people, do not you think
they wish and show every disposition to comply with the treaty obligatons with the United States Government ~-A. Yes, sir.
Q. On the other hand, they want the government to do the same ~
A. Yes, sir.
Q. They generally treat white people, non-citizens, ciYilly in their
intercourse with them ?-A. Yes, sir.
Q. Are they not in good friendly understanding with the citizenR of
border State.· around them ?-A. I haYe heard of nothing to the contrary.

INDIAN TERRITORY,
Jl[uscogee, November 20, 1878.
C. V. RoGERs, having been duly sworn, was examined.
By the CHAIRMAN:
Question. What is your name ~-Answer. C. V. Rogers.
Q. Where were you born r~-A. In the Cherokee Nation.
Q. Are you an Indian ~-A. Yes, sir.
Q. Are you a Cherokee ~-A. Yes, sir.
Q. By birth ~-A. Yes, sir.
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Q. "That position do you hold in the nation ~-A. The office of the
district judge. ·
Q. How long have you been a judge ?-A. About twelve months.
Q. vVhat is your opinion in regard to the question of allotting the
lands in severalty, or should they be allotted among the members of the
tribe, after setting apart a sufficient portion for a school fnnd, or should
a portion of each tract be reserved and made inalienable after fiye or
ten years~-A. I am opposed to it.
Q. Suppose 80 acres were allotted to each member of the tribe and
secured so that it could not be alienated or sold for taxes or debts and
the remainder of the land in the nation sold and the proceeds kept by the
United States and the interest on the same annually paid to the tribe,
would it not improve the condition of the Indians ~-A. I do not think
so; I am opposed to it.
Q. Are you in favor or opposed to the establishment of a Territorial
goyernment V If each nation was allowed to retain its tribal customs
and property, making each and every member of the tribe citizens of
the United States, would you favor that ?-A. Yes, sir; I am oppo~ecl
to that, too.
Q. Can a civil form of government be organized over the In<lian Territory for the better protection of life and property?-.. .\.... Life and propert,y are protected now.
Q. Do yon not beUeve that your nation would he benefited by- the
repeal of those parts of the acts of Uongress under which the seyeral
railroadt:l claim title to the land in the Indian nation ?-A. Yes, sir; I
do.
Q. vV"lmt <lo yon think about the establishment of a United States
court here, exten<ling the Unitecl States laws over the Tt>nitory, so that
you would have a court like that at Fort Smith '? -A. I am oppo~ed to
t hat, too.
By :Jir. ADAIR :
Q. Are you a judge f-A . Ym;;, sir.
Q. From ·w hat district ?-A. I am judge of the Coowiseoowee district. •
(~. Is that the district in which is Vinita t-A. Yes, sir; it is.
Q. From your knowledge and acquaintance with the people, personally and officially, do yon not believe they are opposed to any change in
the government here ?-A. Yes, sir.
Q. They are opposed to territorializing the government or allotting
the lands and the establishment of the United States courts '? -A. Yes,
sir; they are opposed to all that; I know of no one in my neighborhood
or anywhere else who is in favor of it.
Q. They are all opposed to it ~-A. Yes, sir.
Q. From your official connection in the district yon have had an opportunity of learning the opinions of the people ~-A. Yes, sir; l have.
By the CHAIRMAN:
Q. Are you a lawyer "! -A. No, sir.
Q. vVhat is the jtuisdiction of your court 1-A. All civil cases under
$100, and I try all misdemeanor cases where the amount is under $100. ·
Q. Is there any appeal from your court ~-A. Yes, sir; ·where the
amount is over twenty-five dollars.
Q. There is an app(tal to the circuit court ?-A. Yes, sir.
Q. Is there any appeal in any criminal cases 1-A. No, sir; in cases of
felony mid larceny it is imprisonment from one to seven years.
Q. Yon do not try capital cases ~-A. No, sir; 011ly n1isdemeanor rases
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where the amount is specified as. being under one hundred dollars in
yalue.
Q. Is there anything further you deRire to state to the committee that
has not been inquired of ?-A. I think of nothing else.
JACOB H. BARLES, having been duly sworn by the chairman, wa. ·
exami 11ed.
By the CIIAIR3IAN:
Question. vVhat iR your nanw ?-Answer. ,Jacob H. llal'les.
Q. ATe you an Indian ?-A. ~ o, sir.
(~. Are you a Cherokee ~-A. No, sir.
Q. A Cherokee b;v adoption ~-A. YeR, sir.
Q. How long ltave you lived in the Territory ?-A. About fiye yean;.
Q. vVhere were you born ?-A. In the State of :Xew Jersey, ::\lorri~
Countv.
Q. "\Y"lmt is ymu occupation ?-A. ::\Ierehan<lising, milling, farming.

&r.
Q. What <lo ~ron think about this qneRtion of allotting the land~?
Should all tlu.' lall<lH owned b~- the tribe lw allotted among the member.
of the tribe, ath.'r Hctting· apart a suftieicnt portion for the school fund.
or should a portion of eaeh trart be reHerYed and made inalienable for
five or ten yearR ? "\Vonld it not benefit the people J?-A. I think it is a
bad thing for the people.
Q. SuppoRe eighty acres were allotted to each mrm her of the tribe, so
that it could not he alienated. or sohl for taxe:-; or debts, and the remainder of the land in the nation sold and the proceeds kept by the Unite<l
States, and. the intereRt on the :;;ame annuan,,- paid to the tribe, woul<l
it not improye the condition of the IlHlimtH ?-A. 1 do not think it 'Youl<l
improve the Indians.
By l\fr. ADAIR:
Q. You liYe in the CoowiHeoowee district ?-A. Y rH, :-;ir.
Q. Yon lun·e had a good opportunity to get acquainted with the peoph;
in that district and yon know their country ~-A. Y eR, sir.
Q. From your asRociations and knowledge of the people, do you not
think they are oppm~ecl to any Territorial form of government being·
establi~hed oYer thiR country; OJ)posed to any change of the government whateYer '? -A. YeR, sir; they are opposed to any change whateYer, RO far as I know. There may be a man occasionally in fayor of it.
Q. lie iRa Delaware ?-A. Yes, sir.
Q. But how do the Delawares ·stand. g-enerally on this <]Uf'Rtion ~-A.
Opposed to a Territorial government, for they have tried it, and that i. ·
the reason they moYed to this country.
Q. The Delawares tried diRsertionizing in the Statr of Kansas ?-.....\..
Yes, sir; and were cheated out of all their lands, alHl had to come to
thi' country.
By the CHAIRMAN:
Q. Is there anything that you deHire to Htate to tl1e committee that
has not been inquired of ?-A. I believe not, sir.
WILLIA:M M. l\IcCRACKEN, having been duly sworn by the <!hairman,
was exanuned:
By the CHAIRMAN :
Question. What is your name ?-Answer. "\Villiam :\f. lVIcCracken.
Q. Are yon an Indian ?-A. Yes, sir.
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Q. By adoption ?-A. No, sir.
By blood '?-A. Yes, sh'.
Are you a Cherokee J?-A. Y eR, sh'.
"\\TJlere do you live ?-A. In the Cherokee ~ation.
What is yotu occupation or profe ·siou ?-A. I am a member of the
national council.
Q. That is the office you hold ?-A. Yes, sir. I farm some, trade
.·mne, and raise stock, &c.
Q. How long have you been a member of the national council~-. . .\.
About a year or more since I waR elected.
Q. What is the desire of your people in reg·ard to a change in the go\t>rnment, the allotmmit of the land, and the eRtahliHlnnent of the United
States courts in this country ?-A. So far as I am aware, I know of no
Indian who is not oppoi-ied to it; they are muwimonRly oppoRed to au~
dwnge.
By }lr. ADAIR :
Q. You are a sheriff' '~-A. Yes, sil·.
Q. And you were elected to the coundl ?-A. Yes, Rir.
Q. From what district J~-A. From the Ooowis<'oowet> diRtrid.
Q. You have had a good opportunity all your life to kumy Cherokee
people J?-A. Yes, sir.
Q. You have been raised among them f-A. Yes, sir.
Q. And you are sath;:fied they are opposed to a Tenitorial government ?-A. I am satisfied that, so far as I know anything about it, they
are. I have talked with a great many of them, and they are opposed to
any change whatever.
Q. You never heard of :ilfr. Ross intimidating the 1)eople in any way,
di<l you ~-A. Never.
Q. Have you ever heard of our attempting anything of the kind ~-A.
I never have.
Q. There has been a good deal said about our intimidating the people;
have you ever heard of my doing so ?-A. I never did hear of your doing so.
Q. Nor lYir. Ross ?-A. Never.
By the CHAIRMAN :
Q. Suppose a man should come here and come out in favor of allottingthe lands, territorializing the government, &c., could he have a free exvression of his opinion ?-A. No one would interfere with him, so far as
I know of.
Q. They would respect his opinions, would they ?-A. Yes, sir.
By }fr. ADAIR:
Q. There haven't been any threats made against Mr. Boudinot that
you know of, have there ?-A. Nothing that I know of. I have heard a
good many speak about Mr. Boudi:not, but they did not make threats.
By Mr. WILLIAM P. Ross:
Q. You were here when the Board of Indian Commis ioners were here,
when this question was submitted to the people ~-A. Yes, sir. .
Q. Is it not true that we bad about 4,600 voters, and we had out of
that number 4,300 votes cast against territorializing the country ~-A.
I don't recollect the exact number, but every person in our district voted
against it.
By the CHAIRMAN :
Q. What is your district n? -A. The Coowiscoowee district.
Q.
Q.
Q.
Q.
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Q. \V.hen was the vote taken ?-A. In the winter of 1874: or '75 .
.Q. \Vas it over the whole Territory, or just in this district ?-A. All
over the Territory.
By l\Ir. ADAIR:
Q. So far as you know, the people are getting along peaceably and
well ~-A. Yes, Rir; so far as I know, they are.
Q. llow are the Hchools <loing ?-A. Doing well.
,J. \.Y. DANIELS, having been duly sworn by the chairman, "·a:-3 ex~
a mined.
By the CnAIR:~IAN:
QueHtion. \.Vhat is your name ?-An~wer. ,J. \V. Daniel~.
(~. Are you an Indian f-A. YeH, sir.
Q . .Are you a Cherokee ?-A. Yes, sir.
Q. By birth ?-A. YeR, sir.
Q. \Yhere do you live ?-A. In the Cherokee ..~.:ation.
Q. Do you hold any position in the Territory-any office ?-A. I am a
member of the com1cil or lower house.
Q. From what diHtrict '?-A. From the Delaware diHtrict; the district
did not take its name from the tribe.
·
9· How many members have you from your district ?-A. Four members in the lower house, and two in the senate, or upper house.
Q. What pay do you get per clay ?-A. Four dollars per day.
Q. \Vell, what are the sentiments of the people in regard to a change
of govermnent, the allotment of the lands, the establishment of a Terri.
torial government, &c. ?-A. They are opposed to it.
By l\fr. ADAIR:
Q. That district is one of the largest districts in the nation ?-A. Ye~,
sir ; except the Coowiscoowee district.
·
Q. How <lo the people of your district stand upon this Territorial question ?-A. They stand almost unanimously against any change in on1·
present form of government.
Q. Yon don't l\:now of anybody in the district who is in fa,~or of a Territorial goyernment ~-A. I cannot say that I do.
Q. There has never been any intimidation used in that district ?-.A.
Of course there has not been.
Q. Yon neYer heard of any intimidation used by l\Ir. Ross or myself?A. Xo, sir.
Q. Never haYe interfered with it in an~- wa~-, haye we ?-A. ~ot that
I evm· J1ear<l of.
·
13y :\fr. \VILLIA)I r. Ross:
Q. vVhat are the views of your people in your nation in reference to
the allotment of the lands, sectionizing them, &c. ?-A. I think they are
again~t it, simply because the candidates who were sent to Tahlequah
were elected upon that principle.
Q. Your people are engaged principally in farming ?-A. \Yell, I don't
think they farm to any great extent.
Q. Are you a farmer ~-A. Yes, sir.
Q. How many acres haYe you lmder cnltiYation ?-A. I haYe about
30 acres under cultiYation.
Q. vVhat do you raise ?-A. \Ve rai~o~e cattle in that portion of the
<'Onntry .where I liYe.
.
Q. The people in your district are able to attend to their own busines,·
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pretty well, are they not ?-A. They do it, any way; then• are uo complaint~.

By the CHAIRMAN:
Q. Don't you think they are competent to l>e citizens of the Fnitt•d
'tate~ ?-A. I cannot say.
Q. You "'ould, would you not f-A. I don't k1~ow; I don't know m1~·.
thing about the laws of the "Gnited States. I am satisfied with tlwir
present condition, and would rather not ri~:;k a change to make it lwtter; it might be worse.
Q. You are satisfied with the present condition of affairs ?-A. YeH, :-;ir.
By l\fr. ADAIR :
Q. And the people gruerally are liYing in peace and are satifl>fied ?~\.... Yes, sir.
Q. You hear of no complaints in your di~:;triet ?-A. No, sir.
JOliN T. DREW, haYing been duly Rworn l>y the ehairman, ·waR examjJLed as follow~:
By the CHAIR::;\1AN:
Qnrstiou. "\Vhat is your name ?-AnHwPr. ~Tohn T. Drew.
Q. Are you an Indian t-A. Yes, sir; I am.
Q. By birth "?-A. Y eR, sir; l>y birth.
Q. A Cherokee ?-A. Yes, sir.
(~. Where do ~·on liYe ?-A. Here, in thr Clwrokec' ~ation.
Q. "\Yhat office do yon hold in the T(•nitory ·~-.A.. That of Holieitor~·eueral.

Are you a lawyer l>.'· profPssion ·~-..A. :Xo, Hir; I am not.
"\Yhat is your occupation '~-A. I am a farmer.
"\Yhat are your duties as solicitor-general ?-A. I ltaYe sen~ral duthe first is that I am required, wlwu rallrd upon l>~· the di:fferrnt
·lli~-;trict solicitors, to give my opiuion in writing- as to the constructimt
of a general law they might ask about; I am al~:;o required to give my
opinion to the chief, the treasurer, and auditor of public account~:; as to
the construction of the law. I am ah.;o, wlten called by the principal
ehief, required to represent the nation before any of the comts of the
llntion in which the Cherokee ~ ation is intere~-;ted.
Q. "\Yhat is your salary as ~olicitor-general ~-~\... FiYc lmndre<l <loll<H'H JWr year.
Q. How long haY<> yon l>een solidtor-general ?-A. I 1vas commiH:-<ioned about a year ago.
Q. vVbat are your Hentim(•ntH in regard to tltiH questio11 of allotti11g·
the hmds and territorializi11g thP gm·erJmtellt ·~-A. 'Yell, I am oppo:-:;e•l
to it.
By l\Ir. ADAIR:
Q. You are pretty w<·ll ~wquai11tNl with tltr ~-;entimentH of tlt(• JWOplt•
of the country'?-A. YeH, Hir.
Q. Are not our people generally oppoHed to ~IllY Territorial goYt'l'llliH'Ht '?-A. Yes, sir.
Q. Are they not oppm;ed to the allotment or Hedionizing of the lmdN ·~....\... YeA, sir.
Q. You live in tlds Canadian diHtrict right hrre ?-A. YeH, sir.
Q. You generally haYt' good order in that <listrirt ?-A. YeH, si1·.
Q. The people are la-w-al>idhtg and peaceable f Yon don't know of any
1liHtnrhances down tltere any more than in auy otlwr distriet ?_:A, No,
Q.
Q.
Q.
ties;
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Q. The condition of the country at this time is generally peneeahle,
is it not '~-A. It is; ye:;;;, sir.
Q. Very little crime b('ing committed in the country?-A. Very little.
Q. And it has been so for the past year during your admini~tration ?A. Yes, sir.
Q. HaYe yon eYer heard of anybody m·d11g intimidation to"·anb the
people on thiR T<~rritorial question ?-A. No, ~ir.
Q. Ha,' anybody b ·ied to lmlldoze the people about it f-A. No, sir.
Q. They haYe alwa~··· had their mn1 choice about this question ?-A.
Yes, sir.
Q. You ltaYe neYer heard of my threatening anybody about it ?-A.
No, sir.
Q. J or J\h. Hoss, nor any of our pn blic men '? -A. No, sir; not one.
1~~- the UHAiltMAN :
Q. Did you appear for tlw nation before this citizem;hip tonrt ?-A.
Yl's, sir.
Q. How HUln~· caH('S han• been heard before that court?-.. .\. Sometldng like 2:10 lmYe lWl'll before that eourt. ·
Q. Sill<'e how long a time ?-A. Sinee February last.
Q. How many haYe been created citizens ?-A. Something like twelYe

eases.
Q. TwelYe cases out of 230 eases f-A. Yes, sir. I say 230 cases tried.
There have been a great many parties who haYe had notice HerYe<l upon
them to appear before that court, but they did not appear, and the court
g:we judgment against them by default.
Q. Is that judgment by default final ?-A. I guess it is; at least I
think it should be.
Q. How do you sern' notices upon the people ?-A. 'ye se1Te noti('e
upon them to appear before the court and sho·w cause why they should
not be tried as intruders in the country and be compelled to leaYe.
Q. \Vho makes out the lists of doubtful citizens ~-A . The listR are
made out by the different solicitors in the different districts.
Q. How 1nany districts are there f-A. V\"' e have nine district~;.
Q. ~\.nd that liHt is ~ent up to yon ·~-A. No, sir; it is repmted to the
cl1ief.
Q. Is tl1ere any dPla~- in hearing cases after a man appli<>s to the
.court '! -A.
ell, soml'tin1es there may be delay in the eYideuce b~- one
party or the other.
Q. Do you know of any eases of colored people from the Cherokee
Nation who haYe got claims before that court and who could not be
l~eard ?-A. No, sir; nouc.
Q. Do yon kno·w the case of Daniel Ijnndrnm ?-A. No, sir; I <lo. not
remember it just now.
Q. Yon lunTe no reeonl with you now, haYe you '? -A. No, sir.
Q. \Yhere are the reeords kept; at Tahlequah ?-A. Yes, sir.

"r

Jn<lge T. BRKWEH, haYiug been duly sworn by the <'hairman, W<ts (•xam ine<l.
By the CHAIRMAN:
Question. \Yhat is your wtme ?-Am.,wer. T. Bre"·er.
(~. How often does that court sit !-A. It ha~ bee11 iu eontinuous session Hinee •the lith of FebnuuT.
Q. IDvery day?-~\. Yes, sir; nearly eYery day.
(~. \Yhat pay do yon gt-t '?-...:\. Four dollars per da,v.
Q. How mall~- caHes han.' yon heard l"iinee February !-A . . . \s well as
I rem ember, a bout ~~~~.

57 6

TESTIMONY TAKEN BY THE SUBCOMMITTEE OF

Q. ATe ~-ou a lawyer ?-A. I am not.
Q. Are yon versed in the law at all ~-A. :No, Hir; I never t-3hHlied
Jaw except the Cherokee la"Ws; I understand the Cherokee h\Jws-I lmYe
read them.
Q. Do :ron know of the caser:; of any colored people that Tun-e made
application before the citiz~nship court, ·and who have not been heard,
or \Yho have been put off from time to time without a hearing ?-A. .J.:~o,
sir ; there have been no cases put oft' ouly by their own request.
Q. Do you knO\Y anything about the case of Daniel I.J~Utdrum ?-. \... I
do not remember anything about his case.
Q. Do you know anything of the case of a man "by the 11ame of
Davis ?-A; YeR, sir; I <lo.
Q. Do you remember the cirrnmstanceR of his casr ?-A. I uo not, Hir.
Q. Do you decide cases against a man without his being heard ?-A. No,
. ir, never. In the first place we issue an order notifying them to appear
and put in their claims first within forty days, and after the expiration
of that time we issue notice on the parties. These cal:les were tram;;mitted to us by the council; they were all classified and passed through the
council and the court; we had their names and papers all arranged, and
then served notice upon them giving them sixty dayt; to come and. put
in their cases, and where the;y did not come within sixty days we allowed
them three days of grace, and then issued judgment b;y default.
Q. Is there any appeal from that dt>cision '? -A. X o, Hir; none that I
know of.
By )1r. AD.AIR :
Q. Have you not extende<l the same lenieney to the colored people as .
yon have to the Cherokees or white people t-A. Y eH, 8ir; the 8ame.
Q. Made no distinction f-A. None whatever.
Q. So in this eo1u't the eases were all classified, awl the partier:; were
requested to put in their evirlenee '? -A. That ii'l my understanding.
Q. You had a letter reeently, I think lai-!t ,Jmw, iolent out from the Interior Department, telling the~-;e colored people that they need not go
lwfon~ the <'Ourt ?-A. Yt>H, sir.
.
Q. It seems, if there is auy emharraf-l~onnt>nt about it, tht> Interior
J>epartnwut at \VaRbington is to blame ?-A. It lookR ~-;o to me.
Q. In the fir:.;t pla<'e, didn't we have a ~-;nprc.>mt> <·onrt to take juriHdiction oYer thei-le <'mH'H ?-A. Y PI-I, ~-;ir; in 187:3, 1 lwlieve, we had :-;n<·h a
<'OHI't.
Q. Snh:-;e<tnently didn't \H' authorize Oll(' of our jlHlg·t'i'l m· <'hief jnstieeH to hold ~e~-;~-;i.ons ea<'h year ?-A. YeH, sir.
Q. \Va~-; it not in that way a1Hl along· up to thP tiuw of tl1e organization of thiH eourt '?-A. YPi-! 1 Hir; tlwy ht>l<l their Ht'HHiow.; at OihHon and
Tahl'eqnah out> month PH<'h year.
Q. HaYeH't they had tlw pri yih'ge ~>f eomiug bpfore tlw <·omwil '!-A.
Yes, Hir.
Q. In the mean time, ltaYt>n't the negToes who fail<:d to appear before
them been' permitted to reumin hPre Ji-..A. YeN, Nir.
Q. Are permitted to remain in tlw <·omLtry a]l(lraiHe ,.-;to<'k all(l <·attll, ?A. Yt>s, sir.
Q. And farm all the laml tlw.Y Ynlnt to ?-.A. Yes, ~-;ir.
By )fr. \YILLIA)I P. Hoss:
Q. rrhe Oherokeeiol han' HeYer 11UHh~ all eff<n't to <liHpOHH(>HH all~- of tllt~m,
haYe tlwy?-A. :So, Hir; Jlt'Yer that I haY<~ heanl of.
By .l \Ir. ADAIR:
Q. Do yon know wl1ether the <1ht'roket.>s iNHm~<l their emml('ipation
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proclamation before the President of the United States issued his ?-A.
I have heard so.
By the CHAIRMAN:
Q. Suppose a person against whom judgment by default- had been
rendered; is there any way in which his case may be reopened for arehearing ~-A. Yes, sir; we have done so.
Q. For instance, these persons who were here .before this committee,
I told them that they ought to go to Tahlequah to be heard. Now, will
you hear them '-A. Yes, sir; I will allow them to put in their claims.
There was one or two.
Q. What are the sentiments of the people generally about this territorializing question-organizing Territorial goYernment over the Indians ~-A. So far as I know, they are opposed to it. I don't know a
single Cherokee Indian of any kind in favor of it.
Q. Has there been any undue influence used to influence tlw people
against that question ~-A. No, sir; so far as I know they haye ltad a
perfectly free expression of opinion upon it.
By Mr. ADAIR:
Q. You have been superintendent of the public schools and ought to
know~-A. Yes, sir; and I have visited all the school districts, and tl1at
is the sentiment of all the people so far as I know.
Q. How are the schools getting along ~-A. They are doing well.
Q. You have heard no complaints ~-A . No, sir.
Q. The people are satisfied, are they not, with the goyernmcnt as it
is ~-A. Yes, sir.
Q. They do not want any change ?-A. No, sir.
Q. Is there anything that you desire to state to the eommittee that
has not been inquired of '? -A. No, sir.
B. F. LANDREM recall'ed.
By the CHAII~MAN :
Question. Do you know anything about the ca~e of Daniel L:Jwlrem,
who claims he is a citizen of this nation, and whose name has lwen put
upon this doubtful list ~-Answer. He was a slaYe, born here, who -went
into the Army. He was with me when the war commenced.
Q. Did he belong to you ~-A. Yes, sir; at that time.
Q. Do you know anything about the claim he makes, or of any etl'ort
he has made to have his claim allowed ~-A. I do not think he eyer
made any; if he did I do not know anything about it. He came back
here in the spring of 1868.
Q. You know that to be a fact '-.A. That is the first I Ra\v of him.
I came back in the year 1866. He came where I was lidng in 18G8, an<l
I hired him to work for me that spring.
Q. 1\'Iay he not haye been back in the Territory without your knowing
it ~-A. 0, yes; I guess he could.
Q. You lived at Tahlequah ~-A No, sir; I liYed np in the Delaware
district, east of Vinita.
Q. Then he might have been at Tahlequah, making his claims, for all
that you know ~-.A. Yes, sir; he might.
By Mr. ADAIR:
Q. He never told you anything about it '! -.A. No, sir.
Q. You never heard of it ~-A. No, sir.
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SAMUEL H. BENGE, having been duly sworn by tlle chairman, was
~xamined.

By the CHAIRMAN :
Question. What is your name ~-Answer. Samuel H. Benge.
Q. Are you an Indian ~-A. Yes, sir.
Q. B;y birth ~-A. Yes, sir.
Q. A Cherokee Y-A. Yes, sir; a Cherokee.
Q. Where do you live ?-A. In the Cherokee Nation.
Q. Well, what is your opinion about this Territorial question; do you
think the people are in favor of it, or opposed to it ~-A. They are opposed to it.
By Mr. ADAII{. :
Q. Captain Benge, you are well acquainted with the people all over the
Cherokee Nation, and will you please state to the committee how they
stand on this Territorial question, the allotment of the lands, and sectionalizing them, &c. ?-A. Well, I am pretty well acquainted with the
country; in fact I talk the Cherokee language better than I talk the
English language, and in talking "'\\ith the Cherokee people I find the.y
:a:re opposed to any change in the government whatever.
Q. Our council every year has instructed the delegations going to
Washington to oppose the Territorial government over this country, has
it not ?-A. Yes, sir.
Q. Have you any knowledge of anybody in this country at any time
intimidating or bull-dozing our people to scare them into making a Territorial government ?-A. No, sir.
Q. Do they not have their own way about it f-A. They have their
own way about it.
Q. Have you ever heard of Mr. Ross attempting to intimidate the people ?-A. No, sir.
Q. Ha-ve you ever heard of my attempting to bull-doze them ?-A. No,
·Sir; I never saw anything of it.
Q. You were at Tahlequah yesterday ~-A. Yes, sir.
Q. Tell the committee what happened there.-A. Yesterday I left Tahlequah, and there were 3,000 men there who expected this committee, and
.a vote was taken on this question, and they were all opposed to the or.ganization of a Territorial government.
Q. Do you remember that three years ago there was a protest gotten
,up against any change in the government ?-A. Yes, sir.
Q. Yon lived in the Illinois district ?-A. Yes, sir.
Q. Is that the district in which William P. Boudinot, a brother of
Dolonel Boudinot, resides ~-A. Yes, sir.
Q. You had a convention there ~-A. Yes, sir.
Q. Who was the presiding officer of that convention ?-A. William
P. Boudinot was the presiding officer; he made a speech on this question.
Q. Did you ever hear him express himself against it ~-A. Yes, sir.
Q. He has always been that way ?-A. Yes, sir.
Q. Do ;you know any member of the family who is in favor of a
Territorial government except Col. E. C. Boudinot ~-A. None except
the colonel.
Q. All his family have been opposed to it, and Mr. Waite, too ?-A.
Yes, sir; I serve with Mr. Waite in the council.
Q. State to the committee what army you served in during the war.A. I served in the Union Army.
·
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Q. \Vere you an officer in the Union Army ~-A. Yes, sir; I was first
lieutenant, Company A, Third Indian Regiment.
By the CHAIRMAN:
Q. -W ere you an officer in the Army ~-A. Yes, sir; I was a lieutenant.
By Mr. WILLIAM P. Ross:
Q. In reference to the allotment of the lands to the country, what is
your opinion as to the sentiment of the people of the country upon that
question ¥-A. Well, the people are opposed to it. Whenever that question is agitated in any way here it excites the people; they are not accustomed to any changes.
·
Q. Don't you think this agitation has operated against the advancement of civilization and retarded the progress of the nation ~-A. Yes,
sir; it has hurt the prosperity of the nation a great deal.
By Mr. ADAIR :
Q. As a general thing the people are peaceable~-A. Yes, sir.
Q. You hear of no complaints '?-A. I hear of no complaints.
Q. They are satisfied to remain as they are~-A. Yes, sir.
By the CrrAIRMAN :
Q. Is th~re anything else you would like to state that has not been
inquired o£1-A. Nothing that I think of.

Capt. H. DOWNING, having been duly sworn, was examined by the
chairman.
Mr. Benge sworn as interpreter.
By the CrrAIRMAN :
Question. What is your name~-Answer. Huckleberry Downing.
Q. Are you an Indian,-A, Yes, sir.
Q. Are you an Indian by birth ~-A. Yes, sir.
Q. A full-blood '-A. Yes, sir.
Q. A full-blood Cherokee~-A. Yes, sir.
Q. What is youT occupation ~-A. I am in the executive council.
Q. That is the office you hold ~-A. Yes, sir.
Q. What is your occupation '-A. Farmer.
Q. And a member of the executive council ~-A. Yes, sir.
Q. Well, what are your sentiments in regard to the allotment of the
lands '-A. I am opposed to it.
By Mr. ADAIR :
Q. The whole Cherokee people are opposed to the territorializing of
the government, all are opposed to the allotment of the lands '-A. Yes,
sir.
Q. Have you ever heard of anybody trying to intimidate the people
from expressing their own opinions, in any way, upon this question~
A. Not one.
Q. You never heard of Mr. Ross or me intimidating the people '-A.
fu,s~

·

By the 0IIAIRMAN :
Q. How many rnem bers are there in the executive council ~-A. Three
members.
Q. This is a cabineH-A. Yes, sir.
By Mr. ADAIR:
Q. What army did you serve in during the war~-A. The Union
Army.
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Q. Did you get any pay for property destroyed during the war!-A.
No, sir.
Q. Who destroyed your farm?-A. Both armies, Federal and Confederate soldiers.
JESSE THOMPSON, having been duly sworn by the chairman, was examined, Captain Benge being the interpreter.
By the CHAIR:i\fAN :
Question. What is your name ?-Answer. Jesse Thompson.
Q. Are you an Indian ~-A. Yes, sir.
Q. A Cherokee 1-A. Yes, sir.
Q. Are you a full-blood~-A. Yes, sir.
Q. vVhat office do you hold i-A. I am a member of the legislature
and speaker of the lower house.
Q. Well, what are your sentiments in regard to territorializing the
government, sectionalizing lands, &c. ?-A. I am opposed to it.
By 1\ir. ADAIR:
Q. "'.,.hat is the sentiment of the people upon the question of allotting
the lands ~-A. The people are opposed to it.
·
Q. What are their sentiments in regard to territorializing this gov-ernment, extending the laws of the United States over it so that the
citizens shall become citizens of the United States ?-A. The people are
opposed to any change whatever; they are opposed to a Territorial government.
Q. Haven't the people had their own way about expressing their
Yiews upon this question 1 Just go on and state to the committee whether
there has been any intimidation used toward them by anybody.-A.
They are all oppo1;ed to that; nobody influences them whatever in e:xl)ressing their feelings ; they never would consent to a change at all.
Q. They are satisfied with the present condition of a:fl:'airB ?-A. Ye~,
sir.
Q. Yon hear of no complaints f-A. No, sir.
Q. The people are living peaceably and getting along pretty well?A. Yes, sir.
Q. It has been alleged that some one of us has been bull-dozing the
people to prevent them fi.'om expressing an opinion upon this question ;
have you ever heard an:ything about it '? -A. I nm~er heard of it.
Q. In what army did you serve during the war f-A. In the Union
Army.
_
Q. In what regiment f-A. In the Second Indian Regiment.
By the 0HAIRJ.\1AN :
Q. Is there anything that you desire to state to the committee that
has not been inquired of ?-A. No, sir; I believe not.
JOHNSON RoBBINS, having been duly sworn by the chairman, was
examined, Captain Benge being the interpreter.
Question. What is your name ?-Answer. Johnson Robbins.
Q. Are you an Indian by birth ?-A. I am mixed \Yith white and
Cherokee.
·
Q. vVhat is your occupation ?-A. I am a farmer.
Q. Do you hold any office in the Territory '?-A. I am a senator of the
Cherokee Nation.
Q. How long have you been a seilator ?-A. Thi(is m;y· fourth year.
Q. Is the council in session now ?-A. It is; yes;_ sir.
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By Mr. noss:
Q. You live in.Goingsnake district?-A. Yes, sir.

Q. You are pretty well acquainted with the sentiments of the people
of your district, are you not ~-A. Yes, sir.
Q. Wbat is the view of the people in regard to the all~tment of the
lands, sectionalizing them, &c. ?-A. They are opposed to it.
Q. What is the sentiment of the people in regard to the tenitorializing of the people, of the government, &c. ~-A. They are opposed to a
Territorial government being established over the Territory.
Q. Do you know any one in your district in favor of these measures, or
any of them ~-A. I do not know of any.
Q. Did you eYer hear of any ~-A. No, sir.
Q. Do you know of any one in the nation in favor of these measures~
A. No, sir; I never heard of any.
By Mr. ADAIR:
Q. Have you ever heard of any intimidation being used toward the
people on these questions by anybody of authority in the nation ~-A.
None that I ever heard of.
Q. You never heard of 1\fr. Ross intimidating them ?-A. No, sir.
Q. You never heard of my using intimidation toward them ~-A.
No, sir.
Q. Were you a soldier in the Union Army ~-A. Yes, sir.
By the CHAIRMAN :
Q. How long were you a soldier in the Union Army~-A. Three years;
from the time I enlisted I served three years.
WILSON HARE, having been duly sworn by the chairman, was examined.
By the CHAIRMAN:
Question. "\Vhat is your name ?-Answer. 'Yilson Hare.
Q. Are you an Indian ~-A. Yes, sir.
Q. By birth ?-A. Yes, sir.
Q. A full-blood ?-A. Yes, sir.
Q. What is your occupation ~-A. Farmer.
Q. Wbat offire do you hold ~-A. I am in the council.
Q. To what how;;e do you belong ?-A. I am a member of the lower
branch of the legislature.
Q. In what district do you live ?-A. Tahlequah district.
Q. What is yonr opinion as to territorializing, sectionalizing the government, &c. ?-A. I am opposed to it. .
By Mr. ADAIR:
Q. You represent a Tahlequah district ~-A. Yes, sir.
Q. How do you think your district stands upon this Territorial question ~-A. There are none in that. district in favor of a Territorial government being establil:lhed in this country.
Q. How do you think your district stands upon the question of sectionaliziug the lands, dividing them up in severalty 0?-A. That none of
them are in favor of sectionaliziug the country.
Q. Have they not lmd their mvn way in eXJ.wessing their opinions
upon these qnestionR and exercising their own minds in every case~
A. They all understand the different treaties, that this country is theirs,
that it was granted to them by treaty forever, and that they have a
right to adopt a government of their O\Vll choice, and this is their own
choice of government, and they do not ·w ant any change.
0

1
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Q. Were you in the Union Army during the war ~-A. Yes, sir.
Q. "\Vere you an officer in the Army f-A. I was first sergeant of a
company.
Q. How long did you serve ?-A. I served three years.
Q. So you were in one of the Union regiment '? -A. Yes, sir; I was·
Ro.Acrr YoUNG, ha,ing been duly sworn by the chairman, was examined, Captain Benge being the interpreter.
By the CHAIRMAN:
Question. What is your name ?-Answer. Roach Young.
Q. Are you an Indian "? -A. Yes, sir.
Q. A Cherokee Indian ?-A. Yes, sir.
Q. A full-blood "? -A. I don't know; I never heard any one say that
I was a full-blood Indian.
Q. Where do you live ?-A. In the Cherokee Nation.
Q. Do you hold any office in the Territory ~-A. Yes, sir; I am a
member of the upper house.
Q: That is generally called the senate ~-A. Yes, sir.
Q. What district do you represent '-A. The Illinois district.
Q. Well, what is your opinion in regard to thi~S question of allotting
the lands, dividing them up into severalty, &c. ~-A. I am opposed to
all that.
By Mr. ADAIR :
Q. Please tell the committee what the sentiment of your people is in
reference to the territorializing of the government and the allotment of
the lands, dividing them into severalty, and the establishment of the
.United . States courts, sending a Delegate to Congress, &c.-A. I don't
know a single person in the Illinois district in favor of territorializing
the government and sectionizing the lands.
Q. Were you in the army ?-A. Yes, sir.
Q. What army,-A, I served in the Union Army.
Q. What regiment '-A. The Third Indian Regiment, Company E.
Q. Are there a great many colored people in your district "? -A. Yes,
sir· a good many.
Q. Where do they live ~-A. Towards the mouth of the Arkan ·as.
River and the Illinois River.
Q. Do they vote and serve upon the jury sometimes ~-A. They all
come together and vote together sometimes. So far as the juries and
jurors are concerned they are about half, sometime not so many.
Q. They are mixed up every way ~-A. Yes, sir.
By Mr. WILLIA:L\1 P. Ross:
Q. How many schools do you have for the colored people in that district ~-A. I don't recollect wh~ther any changes have been made;
there is one at Fort Gibson, and one at Greele~T , and one at Greenleaf.
The school went down and they moved to a different locality where
there were more children.
Q. The people as a class are well contented; I mean the colored people ?-A. Yes, sir; I know nothing to the contrary.
Q. They attend to their own business ?-A. Y cs, sir.
Q. They enjoy the same privileges as the Cherokee citizens ~-A.
Yes, sir.
Q. And they seem to be getting their rights as the Cherokees themselves ?-A. Yes, sir.
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By the CHAIRMAN:
· Q. Is there anything else that yon wish to say to the committee that
has not been inquired of J? -A. No, sir.
S.L1IUEL L. SMITH, having "been duly sw~rn by the chairman, was
examined, Captain Benge being the interpreter.
By the CHAIRMAN:
Question. What is your name ?-Answer. Samuel L. Smith.
Q. Are you an Indian '? -A. Yes, sir.
Q. Full-blood ?-A. Yes, sir.
Q. Where do you live ?-A. In the Cherokee Nation.
Q. What office do you hold in the Territory, if any ~-A. I am a senator at present.
Q. From what district ?-A. Saline district.
Q. What is your opinion in regard to territorializing the government
and sectionizing the lauds ~-A. I am opposed to it.
By Mr. ADAIR :
Q. How do your people stand upon the question of territorializing the
government, sectioualizing the lands, establishing the United States
courts. &c. '-A. I do not know of any persons who are in favor of territorializing the government, or who are in favor of the allotment of the
lands.
Q. What is your profession ?-A. I am a preacher.
Q. Do you preach in the district where you live 1-A. I do.
Q. You are a circuit preacher ?-A. Yes, sir; I am a circuit rider.
Q. You travel around a good deal '-A. Yes, sir; I do.
Q. Have the people ever been forced or intimidated in any way upon
these questions ~-A. I never heard there was any danger or intimidation.
Q. Do they not have their own way about it ~-A. Yes, sir; theybave
all voted their own way upon it.
Q. What army were you in during the war ?-A. I was in the Union
Army.
Q. Were you an officer ,,-A, No, sir.
R. M. WOLF~ sworn as interpreter.
TAYLOR SIXICILLER called as a witness and sworn by the chairman.
By the CHAIRMAN :
Question. What is your name ?-Answer. Taylor Sixkiller.
Q. Are you an Indian ~-A. Yes, sir.
Q. Are you a Cherokee Indian ~-A. Yes, sir.
Q. You are a full-blood ~-A. Yes, sir.
Q. Where do you liv·e ?-A. In the Cherokee Nation.
Q. Do you hold any position in the nation 1-A. Yes, sir.
Q. What position J? -A. I am a member of the lower house.
By Mr. ADAIR:
Q. \Vbat district do you represent in the council f-A. Goingsnake
district.
Q. How do the people stand upon the question of the allotment of the
lands ?-A. They are not any in faYor of it.
Q. How do they stand in regard to territorializing t\e government
and extendiug the laws of the Unitetl States over the Territory ~-A.
They are not in favor of that either.
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Q. Do you know any in Goingsnake district who are in favor of the
allotment of lands or the territorializing the government ~-A. I don't
know of a single person.
Q. Have you ever heard of any intimidation being used to prevent a
free expression of opinion upon these questions ~-A. No, sir.
Q. They all have had their own way, have they ~-A. Yes, sir; they
are fi·ee upon the subject.
.
ByMr. WILLIAM P. Ross:
Q. Did you come from Tahlequah this morning?-A. Yes, sir.
Q. 'Vere there a great many people there when yon left ?-A. Yes,
sir;. there were a great many people there.
Q. Have you any idea how many ~-A. I cannot say exactly.
Q. Make a rough guess.-A. Probably 2,000, probably not so many.
Q. \\That was the o"Qiect of their coming there; did they come there
with the expectation of seeing this honorable committee, and for the purpose of expressing themselves upon this subject ~-A. That was their
expectation and their object in coming.
Q. A vote \Yas taken, and part of them did express themselves last
evening, did they not ~-A. Yes, sir; they did.
Q. Did they vote in favor of terr~torializing the government ~-A. They
were all opposed to it.
Q. Did they vote in favor of sectionalizing the country or did they
oppose it ~-A. They were all opposed to it.
Q. How did the vote stand ~-A. The vote was one sided, altogether.
Q. All voted against it "? -A. Yes, sir; all were against sectionalizing
the lands and territorializing the government.
Q. The vote was unanimous ~-A. Yes, sir.
(~. \Vere you in the army~-A. Yes, sir; I was a soldier.
Q. \\.,.hat army?-A. In the Federal Army.
By the CHAIRMAN:
Q. Is there anything else that you desire to say to the committee that
has not been inquired on-A. No, sir.
Rev. tTOH.N SEVIER, having been duly sworn by the chairman, was
examined.
By the OnAn~MAN:
Question. \Vhat is your name ~-Answer. John Sevier.
Q. Can you understand English ~-A. Yes, a little. ·
Q. Are you a Cherokee Indian 1-A. Yes, sir; I am a Cherokee
Indian.
Q. Full-blood ~-A. No, sir; I am not a full-blood.
Q. Are you a half-breed ~-A. Yes, sir.
Q. Do you hold any office in the Territory?-A. Yes, sir; I do.
Q. \Vhat office do you hold ?-A. I am a member of the lower house
of the national council.
Q. II ow are your people upon the question of sectioualizing the lands,
allotting them, &c. ?-A. I have not even heard of any person who was
in favor of sectionaliziug or allotting the lands.
Q. \\.,.hat district do you represent "? -A. The Coowiscoowee district.
By Mr. ADAIR:
Q. Are you a minister of the gospel ?-A. Yes, sir; I am.
. .Q. Have you traveled about a good deal over the nation ~-A. Yes, sir;
I am a minister of the gospel and I travel over four districts every year
through the nation.
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Q. Are you not satisfied from your experience in riding around through
these districts that the people are all opposed to territorializing the government and the allotment of the landR, in these districts in which you
have been '-A. That is the ca.::;e; they are oppoRecl to it. When I hear
any person speaking about this subject, they seem to regTad there is some
great danger coming oyer them.
C. J. HANKS, having been duly sworn by the chairman, was examined.
By the CHAIRMAN:
Question. What is your name ?-Answer. C. J. HankR.
Q. Are you an Indian ~-A. I am a Cherokee, ~-;ir.
Q. By birth "? -A. Yes, sir; b.v blood.
Q. Do you hold any office in the nation 1-A. Ye~-;, sir.
Q. What office do you hold ~-A. I am a senator.
Q. What district do yon represent ?-A. The Canadian district.
Q. How do your people feel in regard to this qneHtion of sectionizing·
the lands and territorializing; the government and extending the laws of
the United States over it ?-A. 'Vell, I do not believe I have heard that
question discussed; it is not a political question at all, from the fact that
the majority are opposed to a Territorial goYernment being eRtablished,
the sectionizing of landR, &c., an(l you might say there is not one man
in fifty in favor of the allotment of lands. It is not a political question
at all among our people.
By Mr. ADAIR :
Q. They are unanimous in their opposition to the establishment of a
Territorial government as well as the allotment of the lauds, or any
change whatever ~-A. Yes, sir ; unanimously opposed to a Territorial
form of government; and, in fact, we have never considered the question
in any manner at all until the people asked for it.
By the CHAIRMAN:
Q. The people of your own country ?-A. YeH, sir.
By Mr. WILLIAM P. Ross:
Q. The treaty of 1866 proYides that it cannot be dOl!C until it is requested by the people through their representatiYm; J? -A. YeH, l:lir; we
rely upon the United States Government to comply with the treaty obligations ; when we see fit to ask for it, we will do Ro.
By the CHAIRMAN :
Q. Do you not think the people a·r e capable of being citi~ens of the
United States if they were to ask for it ?-A. Probably a few are, but
those few feel it their duty to protect those who are ignorant and not
capable of being citizens of the United StateH. The~- feel that · it is a
part of their duty as well as patriotism to the conntry.
By Mr. ADAIR:
Q. Are yon acquainted with the "Gnited States deputy nmrHhal, named
Stevenson, who testified before this conunitteP yestPrda~- "? -A. Yes, sir;
I have known him for several years; he liYe~ ten miles fi:om where I do.
By 1\'fr. ADAIR:
Q. HaYe you ever heard of any perFlon in the Oherolu-~e ~ation endeavoring to use any intimidation whateYer upon the p<'ople on this question of territorializing the country and the allotment of the lands "?-A.
No, sir.
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Q. Haven't the people had their own chmce and their own way of
thinking about it ~-A. Yes; sir ; so far as I know of the government of
the Cherokee Nation, every man is entitled to the freedom of speech and
freedom of expression. Q. There has been no intimidation ~-A. None whatever; .so far as I
am concerned, I will speak out and will not have any fear of any interference whatever. I was never interfered with.
By the CHAIRMAN:
Q. Do you think there would be any cause for fear if a person should
advocate openly these ques~ions ~-A. None whatever; I ·would not have
the least fear. As far as Stevenson is concerned, I have heard him admit he would" give himself away" if he would answer certain questions
in Judge Parker's court. I feel it my duty to state that, because he had
been here talking about our people, and because he has attacked our
people, and he did that in the United States courts.
THOMAS W. LEIP, having been duly sworn by tbe chairman, was examined.
By the CHAIRMAN:
Question. What is your name '-Answer. Thomas vV. Leip.
Q. Are you an Indian '-A. Yes, sir.
Q. A Cherokee ?-A. Yes, sir.
Q. Where do you live '-A. In the Cherokee Nation.
Q. Do you hold any office in this Territory ~-A. Yes, sir.
Q. What office '-A. I am a senator.
Q. What district do you represent in the council ?-A. The Coowiscoowee district.
Q. What is your opinion of the sentiments of your people about sectionalizing the land, dividing them up into severalty, so that each member shall hold his own in fee ?-A. I know of nouody in favor of it at
all.
Q. What is your sentiment in regard to territorializing the country,
extending the laws of the United States over it, and make the members
of the tribe citizens of the United States '-A. I am opposed to that.
A. All satisfied as to this question; are you ?-A. All satisfied; that
is, so far as I know.
·
By Mr. ADAIR:
Q. You have traveled over the country a great deal, haYe you not~A. Yes, sir.
·
Q. As a general thing, the people are opposed to territorializing this
country and making them citizens of the United States '?-A. Everybody I saw is opposed to it.
Q. They are opposed to the allotmep_t of the lands also '?-A. Yes, sir.
Q. You acted as a clerk of the district before you were elected to the
senate ~-A. Yes, sir; I did.
Q. You had a fine opportunity to ascertain the sentiment of the people
upon these questions, did you not ?-A. Yes, sir; I did.
Q. And the half-breeds and Delawares and everybody are opposed
to it ?-A. Yes, sir; as far as I heard.
By Mr. WM. P. Ross:
Q. During your last election this question of territorializing the coun.try and sectionalizing the lands, did it or did it not form any element in
the contest ?-A. It formed no element in the contest at all that I know
of. It was not an issue.
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.By ::\Ir. ADAn~ :
Q. It was not raised ?-A. It was not raised.
Q. It could not be an issue, because everybody is opposed to it f-A.
Yes, sir; I underHtood I was represented before this committee as having run upon a ticket on that issue. I wish to give the committee to
understand that I did not run upon any such issue; I wish to deny that
representation.
By the OIIAIR:MAN:
Q. "'1wn were you elected ?-A. This is my second term. I
Q. ""\Vhen does that term expire '? -A. lVIy time expires this fall.
Q. How long have you been in the senate ~-A. I have been in the
senate two years.
Q. Have you anything to say to the committee that has not been inqull.·ed of ?-A. No, sir; nothing.
JOliN CHILDERS, having been duly sworn by the chairman, was examined.
·
By the CHAIR~-IAN:
Que. tion. "\Vhat is your name '-Answer. John Childers.
Q. Are you an Indian ~-A. Yes, sir.
Q. Full-blood f-A. No, sir.
Q. Half-breed ?-A. Yes, sir.
Q. Do you hold any office in the nation ; if so, what ~-A. Ye , sir;
I am a. senator..
Q. A senator, are you ~-A. Yes, sir.
Q. What district do you represent 1-A.. I represent the Sequoyah
district.
Q. How long have you been a senator,-A. This is my second term.
Q. What is the feeling of your people in regard to this question of
sectionizing the lands, dividing them up into severalty, and territorializing the government '-A. I do not think tP.ey want any change.
Q. They do not want any change ?-A. No, sir.
Q. They are satisfied with it as it is '-A. Yes, sir; they are satisfied
to remain as it is.
Q. How are the schools in your district ?-A. They are doing very
well.
Q. How many are there ?-A. Well, I do not remember exactly how
many there are in the district.
Q. Are they kept open during a part of the year or half the year?A. Yes, ~ir.
By ~Ir. ADAIR :
Q. The people Reem to be contented with the present condition of
affairs in the Territory?-A. Yes, sir.
Q. They are satisfied ?-A. They are satisfied.
Q. They do not want any change i-A. They do not want any change.
(~. Are the people progressing in civilization ?-A. Yes, sir; I think so.
. ,JOHN H. V ANN, having been duly sworn by the chairman, was
me d.
By the CnAIR~IAN :
Question. 'Vhat is your name "? -Answer. John R. Vann.
(~. "\Vhere do you live ?-A. In the Cherokee Nation.
Q. '~Tllere do you live in the Cherokee Nation ?-A.

exam~
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Q. .Are you an Indian ¥-.A. I am.
Q. .A Cherokee~- .A. Yes, sir.
Q. Do you hold any office in the Territory,-.A. I hold an office in con-

nection with the schools.
Q. What school ~-.A. Our female seminary.
Q. What position do you hold in connection with that seminary ¥-A.
I am the superintendent of the schools.
Q. How many students have you in that school ~-A. One hundred
and fifteen at present.
Q. Do you teach the higher branches ?-.A; Yes, sir.
Q. Do you teach the languages, &c. ~-.A. Yes, sir.
Q. You have lived here all your life?-A. Yes, sir.
Q. Born and raised here ~-A. Yes, sir.
Q. What is the sentiment of your people in regard to sectionizing the
lands, allotting them in severalty, &c. ?-.A . .As far as I can ascertain,
they are decidedly opposed to it, sir.
By Mr. WILLIAM P. Ross:
Q. From your official connection with the people you have had an excellent opportunity, in traveling ·over the country as superintendent of
the schools, to know something of their feeling in regard to this question ?-:-A. Yes, sir, I have traveled over the country pretty thoroughly,
and know a large section of it.
Q. From your observation you think the people are opposed to any
change in their government "? -.A. Yes, sir ; decidedly opposed to it.
Q. What are the warrants issued by the nation worth ?-.A. The warrants on the general fund are worth, I suppose, about sixty cents. The
warrants on the school-fund are at par.
Q. How long have you been connected with the school ?-.A. Ten
years.
Q. Do you know whether or not there has been any of the school-f und expended by the several Indian tribes of the Indian Territory in
support of delegates to Washington during the past five years, and in
opposition to the organization of a civil government over said Territory;
and whether any of such money has been taken from the school-fund of
any such tribe, and d~verted from its legitimate purposes ?-.A. Well,
sir, I cannot say that there has been.
Q. You do not know of any of your own knowledge ?-.A. I do not
know of any; no, sir. .Allowances have been made upon the poor-fund,
but only for a short time; it does not interfere with the system or working of the schools at all.
Q. What authority had they to make this allowance ?-.A. I do not
know that they had any authority; it was done by the national council.
Q. They borrowed from the school-fund for the general fund ~-.A.
Yes, sir; for temporary purposes.
Q. How long would they hav~ this loan ?-.A. Sometimes for a period
of two or three months.
Q. The schools, so far as you know, have got the full benefit of the
funds devoted to school purposes ?-.A. Yes, sir.
Q. In what condition are the schools ?-.A. The schools are in a flour1shing condition.
By Mr. Ross:
Q. The amounts that have been borrowed from the school-fund have
_been invariably reimbursed, have they not ?-.A. That is my understanding; yes, sir.
-
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Q~ The schools in the nation are in a good condition ¥-A. Yes, sir;
generally neighborhoods are, so far as adv-ancing in moral law; but I think
upon the whole there is as much interest felt in education in the schools
as in any I have ever visited.
Q. Have you a superintendent of the public schools of the nation '-A.
No sir; the public schools are under a board of education.
Q. Has that board of education a head '-A. Yes, sir; and a president and secretary.
Q. Do you issue reports '-A. Yes, sir.
Q. Have you one ~-A. Not with me.
Q. Could you send one to this committee ¥-A. Yes, sir ; I have a
tabulated statement and statistics for the last year-what they paid to
last June, 1878-it gives the result of the two preceding terms; a scholastic year, consisting of forty weeks-two terms of twenty weeks each.
This statement gives the result of the two last terms ; that is, the term
that commenced last January, and the term that closed last June.
Q. How long during the year is your school open ?-A. The male high
school continues forty weeks ; the scholast.ic year consists of two termsof twenty weeks . each ; there is a short vacation, but we teach forty
weeks.
Q. Have you a high school for girls also ?-A. Yes, sir.
Q. How many are in attendance ?-A. One hundred.
_ Q. Where is it located ¥-A. At Park Hill.
Q. Where is Park Hill '-A. Three miles from Tahlequah.
Q. Have you any free high schools in the nation ?-A. Well, we hav-e
a school that answers the purpose of a high school ; it is an orphan
school at Saline, upon the Grande River, thirty miles from Vinita.
Q. That is a good school ?-A. Yes, sir.
Q. Were you educated in the Territory here ?-A. Mainly in the
Cherokee schools, with the exception of several years.
Q. You were at school in the States too, were you not ?-A. Yes, sir;
I attended college in Washington County, Arkansas.
,;, J•,
Q. Are your schools that are established here in the Territory as good
as those in the States, in your judgment, taking the same grade of
schools ?-A. I think so, sir. I think our standard of examination of
teachers compares favorably with those in the States-that is, the county
examination in the States ; and the same branches are taught and the
same text-books are used that are taught upon some branches. I see no
reason why the schools should not be as good except in a few instances
where the children do not speak the same language. . In this case, of
course there are some drawbacks to the schools.
Q. Do you teach the English language in the schools J? -A. We teach
the English language in the schools ; ye~, sir.
Q. Is there anything that you would like to speak about of your own
accord that has not been inquired of?-A. No, sir.
J

JOHN L. ADAIR, having been duly sworn by the chairman, was examined.
By the CHAIRMAN :
Question. What is your name ?---Answer. John L. Adair.
Q. Where were you born ?-A. In the State of Georgia.
Q. Are you an Indian '-A. I suppose I am; I claim to be one.
Q. Where do you live ?-A. In the Cherokee Nation.
Q. How long·have you lived in the Territory ?-A. Ever since it was
a Territory-since the year 1839.
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Q. Do you hold any position in the nation '-A. Yes, sir.
Q. What is it-what position do you hold ~-A. I am a member of the
board of education.
Q. Do you hold any office on that board of education ~-.A. Yes, sir;
I am its secretary.
Q. How many are on that board f-A. The board is composed of three
persons.
Q. How are your schools gettin'g along ~-A. Very well, indeed.
Q. Have you got any of your reports with you ~-A. No, sir.
Q. Can you produce one ~-A. If you remain here any length of time
I can send one to you, as well as the statistics for the school.
Q. How many schools have you ~-A. We have eighty primary schools
in the Cherokee Nation.
Q. They are all doing well ?-A. Yes, sir.
Q. What is the average attendance of the schools ?-A. The aggregate is a bout thirty te each school.
Q. Do you know how many children you have in your schools daily?A. No, sir.
Q. You haven't the statistics in your report ~-A. No, ~:·ir.
Q. You neyer made any report of that ~-A. No, sir; I suppose there
-are about 3,000. We had aggregated all our schools and it was about
2,800.
Q. Your estimate is that there are about 3,000 children attending
school in your nation ~-A. Yes, sir; and they are doing exceedingly
well; much better than they have been doing for years.
Q. How are your high schools doing ~-A. They are very prosperous.
Q. How would they compare with the schools of a similar grade ht
the States ~-A. I think they would compare favorably with the same
grade of schools in the States.
Q. You have traveled in the States, and have paid some attention to
school matters ~-A. I was in Washington City and visited the schools
there.
Q. How long have you been connected with the schools ~-A. EYer
since last winter.
Q. How were you elected; by the council ~-A. I was nominated by
the chief and confirmed by the senate.
By Mr. ADAIR :
Q. You are pretty well acquainted with the people of :fOlU' country
generally, and from your knowledge of them, are they not opposed to
any change in the government, Territorializing it, or sectionalizing the
lands, or allotting them in severalty ~-A. I do not think I know a single
man in favor of Territorializing the government, or who is in favor of any
-change whatever. I have no hesitation in saying that I know of no native Cherokee-there may be some adopted Cherokees who may be iu
favor of it, but I know of no man with Cherokee blood in his veins who
wants a change of our relations with the Government of the U nitecl
States.
By the CHAIRMAN:
Q. Is there anything that you desire to state of your own accord that
has not been inquired of~-A. No, sir; I do not think of ans-thing now.
JESSE Ross, having been duly sworn by the chairman, was examined,
By the CHAIRMAN:
Question. What is your name ~-Answer. Jesse Ross.
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Where were you born ~-.A. In the Cherokee Nation.
Were you a slave~-A. Yes, sir.
Where do you live ~-A. In the Cherokee Nation.
What is your occupation ~-A. Farmer.
By 1\lr. Ross :
Q. You have a large population of colored people in your district~~
A. Yes, sir.
Q. How many colored schools are there, do you know ~-A. Three that
I know of.
By the OnAIRMAN :
Q. Colored schools do you say ~-A. Yes, sir.
Q. Where '-A. In the Illinois district.
Q. How many colored people are there "~-.A. I do not know.
Q. Have yon got as many schools as you need '-A. Yes, sir; . at
present.
By Mr. Ross:
Q. The colored people of the district are pretty well satisfied with the
condition of affairs ~-A. So far as I know, they are.
Q. Do they enjoy the same rights as other Cherokees do ~-A. Yes, sir.
Q. Have they a right to vote as other citizens '-A. Yes, sir.
Q. Do they sit upon the juries ~-A. Yes, sir.
Q. Did you ever sit upon a jury '-A. Yes, sir.
Q. Quite a common thing in that district, is it not, for a colored man
to sit upon the jury ~-A. Yes, sir.
Q. Are there any colored people there on the doubtful list ~-A. I do
not know, sir; very few, if any.
By Mr. ADAIR:
Q. You do not want a Territorial government established here, do
you ~-.A. No, sir.
Q. You do not want the lands allotted to you ~-A. No, sir.
By the CnAIRMAN :
Q. Do you know what it is ~-A. Well, I don't know but little.
Q. You do not know what it means by Territorial government, sectionizing the lands, &c., do you ~-A. I do not know.
By Mr. ADAIR :
Q. You are well satisfied with affairs as they are now '-A. Yes, sir.
Q. You are satisfied with the schools ~-A. Yes, sir.
Q. The people are living in peace and quiet in that district, are they
not '---A. Yes, sir.
(~. Generally pretty well contented ~-.A. Yes, sir.
By Mr. Ross:
Q. You have a right to enter upon and cultivate as much land as you
are able to ~-A. Yes, sir.
Q. Nobody disturbs you ~-A. No, sir.
By the CHAIRMAN:
Q. Did you ever hear of any colored people in that district going to
Tahlequah before the citizenship court to prove their rights ~-A. No, sir;
I never saw anything of it.
Q. Did you ever hear of any of them participating in the distribution
of the bread money ~-A. I never heard of it.
Q. Is there anything that you desire to tell the committee~ If so, go
on and state it.-A. I believe not, sir.
Q.
Q.
Q.
Q.
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JoHN F. LYONS, haYing be<>n duly Rworn by the chairman, was
examined.
By the CHAIRi\IAN:
Question. What is your name ?-Answer. John F. Lyons.
Q. Are yon au Indian f-A. I am a white man, a citizen of the Cherokee Nation.
Q. Then you are an Indian by adoption J? -A. Yes, sir.
Q. \Vhat is your occupation f-A. I am a lawyer.
Q. Do you hold any office in the Territory f-A. I am attorney commissioned and appointed under an act providing for the appointment of
a special commission to try and to settle questions of Uherokee citizen~hip on the part of the nation.
Q. Appointed by the council ?-A. Yes, sir.
Q. Do yon know anything about these caRes in Coowiscoowee district ?-A. Yes, sir; we haye had cases from that district.
Q. Do you know anything about the cases from the Coowiscoowee
district ?-A. Yes, sir; we haYe had cases from both of these flistricts.
Q. Some people have been here complaining that they cannot be
heard, tlwt they have been in the nation six months as proYided for in
the treaty; do you know anything about these cases f-A. X o, sir; I do
110t know of any case~. I would like to explain that the Commissioner
of Indian Affairs in his letter to the chief of the nation reeonnnended
that there should be some court where these people could be heard, and
the comwil by thiR act established this court of citizenship.·
Q. \\-hen was that letter written ?-A. December, 1866.
Q. \Yhat did it gTO'\Y ont of J? -A. It grew out of a letter to the prin<·ipal chief reporting the number of intruders in the nation, and he wrote
to the C'ommi~-;sioner of Indian Atl'airs to remoYe the intruderH ont of the
district. In the correspondence the Commissioner recommelHle<l that
there Rhonld be a court e~o;tabli.· hed to giYe these parties a chanet->. He
told tlw chief that the papers had been sent on tlwrP. ThPe<·olored people had gone to Coffeeville, Kamms, the time had expired, an<l the papers
were ~Put to \Vashington. On the face ofthese papers the Commissioner
Haid they had a p1·ima facie right to it, that there lllllHt he ~omc court
to adjudicate their claims. The national council formed a court without
Pxpense to the GoYernment' of the. Unitrd StateH. lie said in his letter
that they ought to have sixty <htJTRgiYen them; we had issued the papers
to parties in both districts and tl1ey receiYed two letters fi'om the Commissioner of Indian Affairs, and I sent scire facias to come all(l show why
they should not be declared intruders under the treaty of 1~66. Some
came, others did not come at all, and we declared them intruders and
took judgment against them. by default un<ler tl1e instructions. of the
Commissioner, and under the act creating the court. They haYe all had
an opportunity to prove their rights; eYery opportunity has been given
them, and every indulgence granted them.
Q. Yon are aware that the Commis.sioner has repudiated that court 1A. No, Rir.
Q. Are you not aware that the department wrote a letter ~aying they
need not recognize that court ~-A. No, sir.
Q. That is what has led these people astray ?-A. Yes, ~ir.
Q. HaYe you the letter here ?-A. Yes, siT. These people have all had
an opportunity to haYe .their rights under the ninth artic1e of the treaty
of 1866. The~T .haYe had an opportunity to come and prove them under
the sixty days' notice, but before that notice expired I gave them notice
through tlle Cherokee AdYocate newRpaper, forty days before I served
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the sixty day's notice, and I gave them three days more; autl after they
had expired I gave them twenty dayl:! more, and then they did not
appear.
Q. vVhen was tltat?-A. This summer, the summer of 1878.
Q. After the letter of the Uommissioner ?-.A. X o, sir.
(~. The action of the court was before the letter of the loth of July,
1878 ¥-A. Yes, sir.
Q. How long bl'fore ?-A. T·wo or three months.
Q. Had they alllta<lnotices Rerved by officers of the court before this
letter of Mr. Leeds had been written, and before it had been received by
the parties they could not take notice of it because it had not been received, the intention was to mislead them by parties having purposes of
their own to serve t-A. The fact of the matter il:! these colored people
do not know when they came back-they came back after the treaty.
Q. r~erhaps most of them do not know when the treaty was made~
A. No, sir; most of them do not know it.
Q. Is there any remedy for those people ?-A. There is no remedy for
these people. 'l'here is no remedy under the law unless the council should
take them in as an act of humanity.
Q. Do you think it it-~ mnch of an act of humanity to take in people
into a country or comHnmity that have been born in and always lived in
the country ?-.A. I don't think it "\YOulcl be much humanity, but inasmuch as their govermnent did not do it, I don't see why we should.
Q. "'\Vhat other government does not do it ?-A. The United States
Government does not do it.
Q. They do not banish them, do they ?-A. _._...-o, sir; uot as a general
·thing.
lly Mr. ADAIH.:
Q. These people had never been driven ont of the Cherokee Nation,
had they "l-A. No, sil'; not at all.
By the OnAIR:::.\IAN :
Q. Are they not liable under the intercourse law J?-.A. They are.
By l\1r. ADAIR:
Q. On this territorializing question, what is )your opinion as to the
el:!tablishment of a Territorial govermnent and the allotment of the lands,
&c. '? -A. I haYe never heard anybody expre:ss themf:!elYes on the subject
than as against any change of the present goYermneut.
By the 0nAIR1IAN:
Q. How long have you been a citizen ?.....,-A. Since 1871. I had been
through here preyious to that timr, and had attended the council in the
~rerritory.

By :.Mr. ADAIR:
Q. As a general thing the lawR are well executed, are they not ?-A.
Yes, sir.
Q. Life mul property are se<·nre ?-A. Yes, sir.
(~. Did you act as ·ecretary to 1\Ir. "'\Villiam P. Hoi's, the principal
chiefY-A. YeH, sir.
Q. Everybody has been tried alike in the courts mtder the law f-A.
Yes, sir, they luwe.
Q. Haye there been ~my distinctions ?-A. So, Rir; none.
Q. Have you ever heard of any intimidation being- used. by l\1r. Hoss,
preventing a free expression of opinjon upon this subject of territorializing the government, or anything of this sort '?-...:\. 1 haye not heard ofit.
38 T .
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Q. You never neard of my using intimidation to the people ~-A. No,

sir.

By the CHAIRMAN:
Q. Is there anything that you desire to say to the committee that haR
not been inquired on If so, please state it ~-A. Nothing further, except

to submit the following communication fi'om the executive department
of the Cherokee Nation, transmitting to the committee the act creating
a court and the commission, and ask that they be made a part of my
testimony:
"EXECUTIVE DEPARTMENT CHEROKEE NA'l.'ION.
"I, William F. Rasmus, assistant executive secretary of the Cherokee Nation, do hereby certi(y that the annexed printed copy of an act
of the Cherokee National CouncH, entitled 'An act pro·vicling for the
appointment of a special commission to try and to s.e ttle claims toCherokee citizenship,' approved December 5, 1877, is a true and literal copy
of the original, as per executive file of the same.
" Given under my hand and the seal of the Cherokee Nation, at
Tahlequah, C. N., this 18th day of November, A. D. 1878.
"Wl\L F. HASl\IUS,
".ilss't E:x:ec. Sec'y C. ~K.''
"Acts and resolutions.
" AN

A CT

providing for thP appointment of a special comntiHsion to try and settle
claims to Cherokee citizenship.

"'Vhereasit is of the utmost importance to the Cherokee Nation
that the claims of certain persons to citizenship hereof be speedily and
permanently settled by competent authority: Therefore,
" SEc. 1. Be it enacted by the natioual council, That there be and is
hereby created a special commissiou, to be designated 'The Commission
on Citizenship.'
" The commission on citizenship shall consist of three members, to be
nominated and commissioued by the principal chief, with the advice and
consentof the senate; they shall constitute a 'tribmtal of last resort'
in the hearing and determining of causes hereinafter tlesignated, and
none others.
"The national council, in joiut session, shall elect one of the three commissioners (elect) to act as president.
"They shall at the ~ame time elect one attorney for the nation, who
shall also be commissioned by the principal chief, and who, with the
solicitor-general, shall act for the· nation in all cases undergoing adjudication by the commission.
''The commission on citizenship and the attorney for the nation, before entering upon their duties, shall qualify to support the constitution
and laws of the Cherokee Nation, and to discharge their duties without
fear or favor, and to the best of their ability. The president of the commission on citizenship shall preside at the sessions of the same. In his
absence or inability to serve, the senior (by age) member present shall
pre~ide.
Any two members of the commission shall be competent to
transact business.
·
'"The commission on citizenship shall ha\e authority to appoint and
qualify one clerk and one interpreter, and to define their respective
duties.
"They shaH also have the right to command the presence and service
of the sheriff, or his deputy, of the district wherein they may hold their
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session; whenever the services of such sheriff or deputy shall not be
available, then they (the commissioners) may, in their discretion, appoint
some other citizen of the nation as a substitute, and who shall act in
lieu of a sheri:fl'.
"The commission on citizenship shall have cognizance of and exercise complete jurisdiction over all cases arising under the constitution
and laws of the Cherokee Nation, involving the right to citizenship of
said nation, as hereinafter Rpecified:
"1st. Of all cases wherein a claimant to citizenship has applied to the
supreme court or to the national council, and wherein the court or council has failed to adjudicate the same, whether it originated in the national
council or was transmitted thereto for review from the supreme court.
"2d. Of all cases where the national council has adjudicated the
same by a decision adverse to the claimants, and where such r~jected
claimants have appealed from the jurisdiction of the Cherokee Nation
to that of the United States subsequent to the date of the Cherokee
treaty of July 19, 1866, and whose cases have been reported by the
United States agent, under instructions from the Department of the
Interior, to the principal chief, and are now on file in his office.
"3d. Of all cases where the claimants have ignored the authorities
of the Cherokee Nation and appealed to those of the United States.
'' 4th. Of all cases where citizenship has been granted and there is
presumptive evidence of fraud having been perpetrated to secure the
same; or where citizens of the United States haYe married into this
nation in violation of the. law prohibiting the marriage of ·persons pre.
viously manied without having obtained a divorce.
" 5th. Of all cases of persons of African descent, arising under the
Cherokee treaty of July 19, 1866, where the applicant claims to have
complied with the requirements of the treaty, but has failed to receive
recognition as a citizen by competent authority.
"In decreeing the right to citizenship in the Cherokee Nation, the
commission shall be governed by the provision contained in the 5th
section amendments to article 3 of the constitution, to wit:
"'All native-born Cherokees, all Indians and whites, legally members
of the nation by adoption, and freemen who have been liberated by voluntary act of their former owners or by law, as well as free colored persons who were in the country at the commencement of the rebellion, and
are now resident therein, or who may return within six months from the
19th day of July, 1866, and their descendants. who resi~le within the
limits of the Cherokee Nation, shall be taken and deemed to be citizens
of the Cherokee Nation; and in addition thereto shall include all applicants, bona:fide residents, who are of Cherokee parentage, and who
may be of not less than the half-blood.'
"The recognition of the right of citi7.ensldp in the Cherokee Nation,
by virtue of the foregoing provisions, shall not be deemed as conferring
the like right upon any person not an Indian, who may be connected
with such person by blood or affinity, unless such person shall comply
with the provisions of article 18, chapter 10, new code, relating to intermarriage.
"The commissioners on citizenship may admit as evidence, in any of
the cases named herein, the oral testimony of witnesses under oath, the
decisions, records, or other papers, or the certified copies thereof, in the
clerk's office of the national council, or of the supreme court of the
Cherokee Nation, or other affidavits taken before any court of record in
the United States, dul3r authenticated, pertaining to any case brought
before it under this act, and shall giYe snell weight as to the credibility
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of such evidence, in making up their judgment thereon, as they may
deem it entitled to. They may in their discretion limit the number of
witnesses that may be introduced to establish the same fact in any one
case, and fix the period for hearing and determining the same.
· ''The commissioners shall keep in a book to be used for that purpose,
a docket of all cases tried, with their decision thereon ; a copy of such
decision to be furnished to the claimant, whether admitted or not, and
such decision shall be final.
"The evidence in every case tried by the commission shall be carefully arranged, labeled, and numbered to correspond -with the docket,
and be filed for preservation with the national records.
"Any person who shall be guilty of attempting, by bribes, intimidation, perjury, or any manner of unlawful means, to establish the claims
of any applicant for citizenship, or by such means to defeat it, shall be
deemed guilty of felony, and on conviction thereof by any court of competent jurisdiction shall suffer all the pains and penalties imposed for
the commission of such offense in any other case. And if such person
be an attorney he shall likewise be forever barred from practicing before
any of the courts of this nation.
" The commission on citizenship shall, for the accommodation of parties, hold their session at Tahlequah and Fort Gibson, the time of meeting and continuance at either of said places to be fixed by themselves:
Provided, however, That they shall, within ten (10) days after the approval of this act, hold a preliminary meeting at Tahlequah, for the purpose of organizing; when they shall by public notice announce the time
and place of holding their first session for the trial of cases.
"The members of the commission on citizenship shall receive severally
for their services the sum of four dollars per day, and the attorney,
clerk, and interpreter the same (four dollars per day), payment to be
made from the general fund, on preferred warrants of the principal chief,
based on estimate for services rendered, duly certified by the president
and clerk, as the same shall be required by the commission while in the
discharge of duty.
" Witnesses summoned and appearing for the nation shall be allowed
the same pay as is allowed witnesses in criminal cases, payable in the
same manner, upon certificates issued, recorded, and reported by the
clerk of the commission.
" The commission shall, through the office of the principal chief, and
not later than the second (2d) :M onday of November next, report the
result of their proceedings for the information of the national council:
Provided, That all claimants for citizenship embraced within the provisions of this act who shall refuse or fail to bring their cases before the
commission on citizenship for adjudication, and all such as shall be rejected by the commissio_n , shall be held as intruders, and shall be reported by the commission to the principal chief as such, and the principal chief shall at once demand of the Secretary of the Interior, or of
the President of the United States, their immediate expulsion from the
limits of the Cherokee Nation.
"TAHLEQUAH.
"Approved December 5, 1877.
"CHARLES THOl\IPSON."
GEORGE DoWNING, having been duly sworn by the chairman, was
examined.
By the CHAIRMAN:
Question. vVhat is your name ?-Answer. George Downing.
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Where do you live ~-A. In the Cherokee Nation.
Are you an Indian ?-A. Yes, sir.
A Cherokee ?-A. Yes, sir.
Full-blood ?-A. Yes, sir.
Do you hold any office in the Territory ?-A. I am a member of
the board or commission to try citizenship cases.
Q. How long haYe you been in the court ?-A. I have been the judge
since ]a, t December.
Q. What are :your opinions in regard to the sectionalizing the country,
allotting the lands in severalty, terrhorializing the government, &c.?A. I am opposed to it.
By }fr. ADAIR :
Q. State the sentiment of the .people upon this question of sectionizing the countryandallotmentofthelands, theestablishmentofthe United
States courts, &c.-A. The Cherokees neither want a Territorial government established, nor the lands allotted, nor a United States court.
Q. They are satisfied as they are ~-A. Yes, sir.
Q. Did you ever hear a Cherokee Indian say he was in favor of these
measures ?-A. No, sir.
By the Cn.A.IRMAN :
Q. Do you belie-ve your nation would be benefited by the repeal of
those parts of the acts of Congress in which the se-veral railroads claim
title to the lands in the Indian Territory ?-A. I do."
Q. Do you think you are capable of holding lands in se-veralty, with all
the rights of citizenship, in fee-simple ~-A. I do not think the more ignorant classes are.
Q. Should all the lands owned by your nation be allotted among the
members of the tribe after setting apart a sufficient portion for a schoolfund, or should a portion of each tract be reser-ved and made inalienable
for fi-ve or ten years, would not it benefit your people ?-A. I do not think
it would.
·
Q. Suppose 80 acres were allotted to each member of the tribe and
secured so that it could not be alienated, or sold for taxes, or debts, and
the remainder of the lands of the nation sold and the proceeds kept by
the United States, and the interest on the same annually paid to the
tribe, would it not impro-ve the condition of the Indians and be for the
benefit of life and property ?-A. No, sir; I do not think it would.
Q. What proportion of your friends and neighbors are in favor of such
allotment of lands "1 Do you think any persons have been prevented by
fear from auy expression of their opinion upon this subject ?-A. No, sir.
Q. Has there been fi·ee discussion of these points? If not, why not?A. The people discuss it who want to, but the people do not like to talk
about it.
Q. If each nation was allowed to retain its tribal customs and property, would the country be benefited by the establishment of a Territorial govetnment making each member of a tribe citizens of the United
States Y-.A.. No, sir.
Q. Can a chil form of government be organized over the Indian
country for the better protection of life and property ?-A. Life and
property are protected now.
Q. Has the Territory been benefited or injured by the construction of
the railroad through it "?-A. I do not think the railroad has benefited the
country much.
At 5.25 p. m. the committee adjourned.
Q.
Q.
Q.
Q.
Q.
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Rev-. JosEPH THOMPSON, having been duly sworn, was examined.
By the CHAIRMAN:
Question. What is your name ~-Answer. Joseph Thompson.
(l. Are you an Indian ~-A. Yes, sir.
(~. By birth or adoption ~-A. By birth.
Q. "\Vhat is your profession '? -A. I am a minister.
Q. "\Vhat denomination ~-A. Methodist.
Q. How long have you been here in the Indian Territory f-A. I have
been here about thirty-seven years.
Q. Then yon were born here ~-A. Yes, sir.
By J\.fr. ADAIR :
Q. \Yhat office do you hold in the church, Mr. Thompson ~-A. I am
a presiding elder of the Cherokee district.
By the CHAIR:\fAN :
Q. That is the Cherokee Nation ~-A. Yes, sir. There is one circuit
in the Cherokee Nation and the Creek Nation.
By Mr. ADAIR :
Q. You have had an opportunity to learn the sentiments of the people
on this question of sectionizing their lands, have you not ~-A. Well,
yes, sir; I have heard the opinions of nearly all with whom I have come
in contact.
Q. Then, sir, from your contact with the people, how do they stand
upon the questions of sectionizing their lands, dividing them up in sevm·alty, and territorializing their government., so as to make them citizens of the United States ?-A. They are almost, with no exception,
opposed to any change of the government; almost unanimously opposed
to the allotment of the lands, in my opinion.
Q. The people g-enerally have the privilege of expressing themselves
freely upon this subject ~-A. Yes, sir.
Q. vVithont any intimidation ~-A. I believe so.
Q. Di(l you ever hear of J\fr. Ross or me using any intimidation or
threats against anybody for expressing his opinion on any of these subjects '?-A. ~ever did.
Q. They consider it their privilege to express theiT own opinions upon
these questions J? -A. Yes, sir.
Q. Have they not sent protests to Congress protesting against these
changes J?-A. Yes, sir.
(~. Have they not instructed their members of the national council to
protest against these changes J? -A. Yes, sir.
Q. Has not the council instructed and authorized the delegates at
Washington to protest against the territorializing their country ?-A.
Yes, sir.
(~. You know all about the country, having to travel over it a good
deal in your profession; are not the people throughout the country
friendly and peaceable f-A. Yes, sir; they are at peace and there is
harmony all over the natjon at the present time, and has been for some
time past.
Q. Their relations with the Cherokees and with the adjoining States
are of a cordial ch~,racter J? -A. Yes, sir.
Q. And in their intercourse with the pepple of the States they are
friendly ?-A. I do not know anything to the contrary.
By the CHAIR:i\IAN:
Q. Have you ever resided in the Statf's ~-A. I was ahout three years.
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in Tennessee at school; with that exception I have resided altogether in
the Cherokee Nation.
Q. Has the condition of the people improved within the last few
years f-A. Yes, sir; rapidly.
Q. In education also ~-A. Yes, sir; schools are increasing ; property
is increasing ; they are more industrious ; they are building more
churches than they have ever done before. The church property is increasing every year.
Q. What is the number of the membership in your denomination in
the Cherokee Nation "?-A. We have a membership, I think it' is, of
twelve hundred and sixty-five.
Q. That number in the whole nat1on ?-A. That number in the whole
nation. I have not got the statistics of the circuit in the Creek Nation;
I have not had time to get them up.
Q. 'Vhat do you think it is '? -A. The charge I have includes that at
Muskogee and Eufaula. I have not had an opportunity of visiting
them since I have been in charge of the Cherokee district.
Q. How long have you been in charge of the Cherokee district~-A.
About twelve months.
Q. You have been preaching, too?-A. Yes, sir.
Q. The number in the whole nation is 1,245; what is it in the Creek
Nation ?-A. Not less than one hundred.
Q. What other denoml11ation, in the Cherokee Nation ~-A. We have
the Baptist.
Q. That is the largest ?-A. Yes, sir.
Q. "\Vhat is the membership, do you suppose ~-A. I suppose the membership is between 2,000 and 3,000 members.
Q. Are there any other denominations ~-A. The Presbyterians; not
very large. They claim a membership of one hundred; the Moravians,
seventy.
Q. How many Catholics ?-A. We have none.
Q. Any Catholics in the Creek Nation ?-A. Very few, if any. There
is no organized church of that denomination in the Creek Nation.
Q. In your intercourse with the people throughout the Territory do
you think, as a class, they are competent to manage their own affairs as
a people ?-A. I do. I have meetings among the full-bloods-what I
call quarterly meetings-it is a very large congregation. We met on
Friday and we were there on Saturuay and Sunday. That meeting was
perfectly frienuly, and there was as good order there as I ever saw anywhere else.
Q. Are they not as intelligent as a people as you see generally in the
States, taldng them as a mass?-A. Well, the full-blooded portion are
not. The fact is, the full-bloods have not the intellip;ence because they
have not had the means at their command. They have only a few books
in the nation in English. The number of those who read English is increasing.
Q. Do they not all read and write in. their own language ?-A. A large
number do; yes, sir.
Q. Do as many read and write their o·wn languages as the poorer
classes in the States read and write in English ?-A. Yes, sir.
Q. Do they compare favorably with what is known as the poorer
classes in the States in this respect ?-A. Yes, sir.
Q. Do yon not think, as a class, they are more l11telligt>nt I-A. Yes,
sir. Their opportunities are inereasing every year, and JH-'rhaps they do
have more general information.
Q. Don't you think they Rhow more disposition to learn than the poor
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whites out in the State~ J? -A. Yes, sir; they show a very praisrworthy
desire to learn. They attend , chool regularly, and the schoolH are well
attended.
Q. Have you ever preached in the States ?-A. In l\Iis8otui ~ome;
yes, sir.
Q. In Arkansas, too ?-A. Yes, sir; au<l in Arkan~as.
Q. In the chtuches where you have preached in tho:;;e State~, don't you
think the people here in your churche:;; understand yon as well as the;r
did in the States ?-A. Yes, sir; I think tlw:r do.
· Q. Don't they understand you as ·well as a11y co11gregation in the
States "? -A. Yes, sir; I think so.
Q. Do you preach in English or Chrrokce ?-A. In English.
Q. Does your congregation undcrstaud yon-I mean all ~-A. No, sir.
I preach through au iuterprt>ter in a Jmmber of the clmrches, not all.
In one-third of the churchm;, I presume, I preadt through an interpreter.
Q. What is the order of the country; quiet J? -.A. \Ve have very quiet
meetings. They have never been disturbed by any cause.
Q. Has the peace of the neighborhood, within the last five years, improved ~-A. It has improved; yP.s, sir. I havr never had any difficulty
at my meetings. I have heard of there beillg <listnrbauce,' at the meetings, but it was never done at any of mine. I haYe heard less of it iu
the last year than formerly.
Q. Is not the order of the Tenitory improviltg ?-A. Y cs, sir; I
think so.
Q. There is less violence than existed a year ago J? -A. Yes, sir; that
is my opinion.
Q. Less murders being committed ?-A. Yes, Rir.
By Mr. ADAIR:
Q. Don't we have very stringent laws to protect religious assem bUes ?A. Yes, sir; the laws are v-ery rigid. 'J.1he law gives to those assemblies
the privilege of protecting themseln~ s, and they ha \ ' C done so.
By the CHAIRMAN:
Q. \Vhat is your salar~T a year ~-A. Six huudrNl do1larH.
Q. \Vhat do your associates get ~-A. The same.
Q. How often do you sit ~-A. Once a year.
Q. What time ~-A. October.
Q. I-Iow long do you sit ~-A. Three montlu:~.
Q. Is there anything further yon would like to Hay, of your own account, not inquired of~-A. I would like to make thiR :;;tatement: Speaking about the Cherokee Nation learning· to rea<l and ·write. I learne(l
it in one hour. I could read awl write it in onr honr.

By the CHAIRMAN :
Question. What is youT name ~-Amnn'l'. H. )[. ,,.,.olfe.
Q. Are you an Indian ?-A. Yes, Hir.
Q. A Cherokee f-A. Yes, sir.
Q. "\Vere you born here ?-A. Yes, kir; born hen'.
Q. vVhat is your profession ~-A. I haYe 110 partienlar profesHion.
Q. Well, then, what is your occupation ?-A. I follow fanning, and
am an interpreter for the council.
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Q. You have been interpreter for the council ~-A. Yes, sir; and a
clerk in a store.
By 1\Ir. ADAIR :
Q. You speak the Cherokee language, do you not 1-A. Yes, sir; better than English.
Q. You understand the people of our country· pretty well, do you
not ?-A. Yes, sir.
Q. You have been a clerk in a store ?-A. Yes, sir.
Q. How do the people understand these questions of territorializing the
country, allotting the lands, sectionalizing them, &c. ~-A. So far as I
have learned an;ything, they are in favor of the country remaining as
it is.
Q. The full-bloods want the country to remain as it is, do they ~-A.
Yes, sir.
Q. The half-breeds, also ?-A. Yes, sir; all.
Q. The people, generally, are satisfied with the government and do
not want any change ~-A. So far as I have learned, they do not. They
do not desire any change whatever, for the reason that they are not
ready for it.
Q. They do not want any change whatever; are satisfied to remain as
they are ~-A. No, sir; they want no change. They are satisfied to remain as they are. The laws allow them to do as they see fit as they are.
Q. So far as you know the country is quiet and peaceable ?-A. It is.
Q. You have heard of no disturbances "1 -A. No, sir.
Q. The people are satisfied as they are ~-A. Yes, sir.
1

At this point the chairman notified the Cherokee commissioners that
the committee could examine no more Cherokee witnesses, as the time
had been assigned to the Creek Nation for the examination of Creek
witnesses.
NOTE.-Statements referred to by Mr. Adair at the end of testimony
for Cherokee Nation.
NOVEMBER 20, 1878.
l\IosEs N. ADAMS, having been duly sworn, was examined.
By the CHAIRMAN:
Question. vVbat is your name ~-Answer. Moses N. Adams.
Q. "\Vhat is your occupation ?-A. Chaplain, United States Army.
Q. "\Vhere are you situated ~-A. Fort Gibson.
Q. How long have you been iJ?. the Army?-A. Two years last February.
Q. How long have you been at Fort Gibson ?-A. Two years last
1\Iarch.
Q. Had you lived upon the frontier before that ?-A. Yes, sir.
Q. Where '? -A. In Minnesota, in 1848 ; then a Territory.
Q. Then you have had long experience and acquaintance with the
Indian character f-A. Yes, sir; I then came as a missionary of the
American Board of Foreign l\iissions to the Sioux Nation, and was stationed at Lac-qui-parle, Minn.
Q. You have been with the Indians more or less ever since ?-A. Yes,
sir. I have been acquainted with them more or less ever since.
Q. "\Vhat is your opinion of the condition of affairs since you have
been here "~-A. Well, I have known something of the history of the
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Cherokee, Creek, Seminole, and other nations, from my earliest recollection, and e:R:pected a great degree of civilization before I came. On
arriving here I was gratified to find that much progress had evidently
been made in their civilization, and a very commendable degree of interest has been taken in their educational matters. I am satisfied that
the great incentive to real and substantial improvement has been wanting among the people, as I believe in consequence of their not owning
their lands in severalty, or even ha-ving any hope of becoming actual
owners of the lands. In consequence of this they seem to be waiting
for something I cannot tell what. My impression is if they could be
brought under common laws such as are provided for by the Constitution of the United States, and could become owners of real estate in
severalty for themselves and their children, and if at the same time the
treaty relations with them could be so amended so that they could become citizens of the United States, that change would more than counterbalance any other change that could be provided for them.
Q. It is your opinion, from your observation among them, that they
are fit for self-government and fit to become citizens of the United
States ~-;-A. I do not know any reason why they should not be regarded
as such. I believe tp_em to be capable of true civilization and susceptible of all the responsibility and advantages of true civilization.
Q. Is there anything else that you think of that you would like to say
to the committee that has not been inquired of~-A. No, sir; I do not
know upon what points you want my special views.
Q. Since you have been here has there been much crime, in your opinion; are the laws executed as they should be to give protection to life
and property ~-A. No, sir; not in dependent of the United States Government.
Q. The laws are not executed ~-A. No, sir; not without the aid of
the United States Government.
Q. Don't you think if the troops were not here there would be more
disorder than there is ~-A. 0, yes; undoubtedly.
Q. You think these are necessary ~-A. Yes, sir; the officers could
not enforce law but through the efficiency of the United States marshals and the aid of the United States troops.
Q. Have there been many murders committed since you have been out
here ~-A. Some. I do not know if they are greater in proportion than
in the States. I am inclined to think not, in proportion to the number
of the inhabitants.
.
Q. Are the Indian laws executed here or not ~-A. I think they are
not fully executed, and then I think there are some very commendable
efforts made to punish crime and execute the laws. It is hardly proper
to say they are fully executed.
Q. Did you in your testimony state what you stated to me privately,
that you thought if some provision was made to secure their land in
severalty they would be given an incentive to make improvements upon
them ~-A. Yes, sir; I said I thought the lack of that was one of the
great drawbacks to improvements.
Q. And ,you state that from your experience with the Sioux in l\1in
nesota ?-A. I l~ave seen it demonstrated to my own satisfaction that it
is possible to take a blanket Indian from the plains and give him to understand that he is to take one hundred and sixty acres of land; that
it will not or shall not be. taken from him; that that shall be his and
his children's after him-I have seen those men with an ax and a scythe
placed h1 their hands mowing and reaping, and I have seen them advance just as other people in the United States, and make efforts to real-
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ize results. I know of no reason why it could not be so here among the
tribes of this Indian Territory.
Q. That is all you want to say ?-A. I believe that is all I think of
that would be proper for me to say.

MusKOGEE, November 20, 1878-3 p. m.
WILLI.A)I P. BOUDlNOT, having been duly sworn, was examined.
By the CnAIRl\-UN:
Question. What is your name ?-Answer. William P. Boudinot.
Q. What is your occupation or profession °?-A. I am an attorney at
law.
By Mr. E. C. BoUDINOT :
Q. Give your opinion in regard to the propriety of allotting the lands
and the organization of a civil government for the better protection of
life and property. Any views you may have on that subject, give them
as tersely as you can. How long have you lived here ?-A. Since 1848.
So far as the allotment of the lands are concerned, I have been known
and am known yet as one in favor of the allotment of the lands among
the individuals of the nation, according to the treaties of 1835 aud 1866.
I first advocated it the year before the war closed, before I heard of the
treaty.
Q. In 1865 ?-A. Yes, sir; the following year before the war closed.
The question was new to the people at that time. I did not hear anything more of it until Colonel Phillips advocated·the same thing at Tahlequah.
Q. What Phillips is that ~-A. Hon. W. A. Phillips, of Kansas.
Q. He advocated the same thing as Tahlequah ~-A. Yes, sir; at the
time he was a candidate for citizenship.
Q. Was be present at the time ~-A. Yes, sir.
Q. Was it through his petition that the effort was made ~-A. No, sir;
I think not. The proposition was made by one of his friends. He had
numerous friends in that country and has now, I suppose.
Q. He applied for citizenship and advocated the division of the lauds
in severalty ~?-A. He did not apply for it, but he advocated that among
the people. The next move I had in connection with it was made when
I was the editor of the Cherokee Advocate. I advocated the division of
the land in severalty as being the best thing for the Cl1erokees to do and
secure them to themselves under the treaty. I did not finish my arguments upon the question during that term. I held the office for a year
and my proposition dissatisfied a 1>ortion of the people, and when I came
to run for the same office again I was told if I would drop that question
they would allow me to run, and would elect me if I ,yould drop that
subject and say uothing about it.
By the CHAIR:\IAN :
.
Q. How are the editors elected ~-A. By the national council.
Q. Did you get a salary ~-A. Yes, sir; I had a salary of one thousand
dollars a year. I was elected for the second term with the understanding that nothing was to be said about allotment. I said nothing about
it during the second term.
.
Q. IIow long did itlast?-A. Two years. Tbatis as far asihadanytbing to <lo with it. I am known to support those vimvs from that time
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to this. Never changed my views either publicly or privately about it,
although there has been no occasion to make them public.
By Mr. BOUDINOT :
Q. Do ~.,.on think there is a strong feeling among those who understand the question properly to have the lands allotted ~-A. Among
the intelligent people, I think so. Among those who understand
the question the belief is general, so far as I have been able to ascertain,
that that would be the best policy for the Cherokees to pursue. But
that does not include a majority of the people; a majority does not understand it, and tlley oppose it. It was for that reason that I wished to
advocate it in the paper.
Q. What do they understand it to mean~ Do they confound the allotment of the lands with the other question of territorializing the country,
and understand it to mean that it will be a means of introducing lhe
white people here and the giving of their lands to the raih·oads 0?-A.
Yes, sir ; and certain persons of both parties, for the purpose of arousing influence against it, condemn the policy in their speeches for various
reasons. This is done among a certain class that cannot be reached in
English ; that class is still opposed to it, and if not made to understand
it they will always remain opposed to it. That is my opinion. There
was a time, a period when Colonel Bell ran for chief, and he made that
an issue, and it was the only time that that issue, that I know of, has
ever been made in the Cherokee country. He made public speeches
and advocated the allotment of the lands and their division in severalty.
.
By the CHAIRMAN:
Q. Was he elected "? -A. No, sir ; he was not elected.
By Mr. BOUDINOT :
Q. \Vhen was that.~-A. I cannot giYe the year; I think it must have
been in 1870. I am not positive.
Q. Do yon remember how man:y votes he got ~-A. No ; I do not
know. It was a new thing, and he was opposed by both of the candidates for both parties here. He went around accompanied by L. B.
Bell.
Q. He accompanied him 0?-A. Yes, sir.
Q. And was known to indorse his sentiments ~-A. That is the way I
understand it. I never heard him speak publicly, but he went around
with him. He is the nephew of James Bell. Since that time the temper
of the people has been opposed to allotment, because it bas been connected in their minds with the ide.:'t of depriving them of their lands.
By the CHAIRMAN :
Q. The people have been made to believe that f-A. Yes, sir; they
have been made to believe it, and they do belieYe it, that is a majority
of the people do, while the minority, who understand the subject, are
strong in favor of the allotment of the land~ as being the best way of
preserving the lands to the Cherokees.
Q. Is there any intimidation in regard to men who advocate these
measures ~-A. I cannot say that I know of any particular intimidation;
only when a thing is unpopular to the general feeling, it is not safe to
make free with expressing opinions in favor of it.
Q. That is because the la,vs are not sufficiently strong to protect persons ~-A. Well, the laws have not been sufficient, but since OlU' new
code was passed I could not say they are not sufficient now. There was

THE COMMITTEE ON TERRITORIES.

605

a time when there was but very little law, when, I know, property and
life were not safe in this country, and it attracted the attention of the
legislature ; so they ordered a revision of the laws, and a new code was
passed. Since that code was passed, so far as my observation extends,
I think property has gro'Yll more secure than it was before.
By Mr. BouDINOT:
Q. vv1mt is your view about ~he organization of a United States
court~ I:::; it the same among those who understand it-the people of
both parties in favor of it as 1wovided for in the treaty?-A. Yes, sir;
it is. They desire everything to be canied out provided for in the treaty.
The treaty provides for a United States court to be established in the
country, and there is no objection whatever to it so far as I have heard
anybody say anything about it.
Q. Do you think the people of the country will be willing that the
provisions of the treaty in regard to the organization of a civil government, under the eighth article of the Choctaw and Cherokee treaty,
shall be carried outJ? Would that be acceptable to them"?-A. Speaking in regard to the Cherokee people alone, I could only speak in regard
to the action they took in reference to the Ocmulgee constitution, which
provided for a civil government under the treaty, taking all the tribes
together in the Indian Territory. That organization was made by the
general council of the tribes, and was concurred in by several tribes,
but was not concurred in by the Cherokees.
Q. What are your views about a Delegate to Congress~ \Vhat is
your idea about what would be acceptable to the people here if they understood that question ~-A. That question has never come up before
the people in any shape that I am aware of.
Q. Wbat are your own views ?-A. l\Iy own views are if a Delegate to
Congress could have the same influence that the delegation has it would
save thousands of dollars in money that has been annually spent at
"\Vashington, and about which there was so· much complaint. That question, however, has never come up before the Cherokees that I know of.
Q. Have you examined the tl·eat;y of 1866 pretty thoroughly f-A.
Yes, sir.
Q. Your opinion as a law;ver; don't )Ton think a civil government
could be organized without disturbing the tribal organizations in this
country~

The "\YITNESS. Yon ask me if that is pm;sible mHler the treaty of
1866~

l\Ir. BoUDINOT. Yes, sir.
The CIIAIR~1AN. From your acquaintance with this peoph•, do you
think they are fit for self-government 1
The WITNESS. Do you mean the Indians~
The CnAIR~fAN. Yes, sir; everybody living here, 'vhites, Indians,
negroes, and everybody else. Do you think they are :fit to conduct a
Territorial government~
-The "'\VITNESS. If I understand " ·hat is required of citizens of the
United States, they are qualified so far as that is concerned. I can say
they are fit to carry on any government of their own the:y see fit to
adopt.
By the CHAIRMAN:
Q. Do you know anything about the school fund f-A. The :first I
knew of it was several years ago in the council, when it was proposed
to borrow from the school fnnd in order to make use of the money for
other purposes by Col. W. P. Hoss, who was in the council at that time.
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There was considerable opposition to it in the council, but it succeeded.
They carried the thing, and since that time it has been customary to
borrow from the school fund. It was determined to pay out of the general fund next time. There was a good deal of opposition to it at first,
because it was considered as an unlawful use of the school fund. There
has not been any opposition to it since.
Q. They pretend to repay it when they get money '_:_A, Yes, sir; they
repay it out of the next general annuity.
By Mr. BOUDINOT :
Q. How long do they have to wait before they repay that fundi-A..
They wait some months.
Q. How many months ~-A. The session is in November, and the
money comes in February or March, somewhere along there.
Q. In the mean time the school fund is deprived of the amount they
borrow ~-A.. Yes, sir.
MUSKOGEE, INDIAN TERRITORY,
Novernber 20, 1878.
C. R. STEVENSON recalled and examined.
By Mr. BoUDINOT:
Question. Have you received any dispatch from the United States
marshal at Fort Smith to the effect that your life was in danger or
not ~-Answer. Yes, sir; I received the dispatch that has just been read
there, and which is as follows:
[Copy of t elegram. ]

•

r.

"FT. SMITH, ARK., Aug. 24, 1878.

" 0. R. STEPHENSON, MeA. :
"This side of ~Iuskogee persons have been stopped by masked men,
with shot-guns, 'looking for you.
"D.P. UPHAM."
That message was repeated to McAlester at tha~ time. It was sent
here by General Upham.
Q. Who is General Upham ~-A.. Marshal for the western district of
Arkansas.
By the CHAIRMAN :
Q. You are one of his deputies ~-A.. I am, sir.
Q. Jiow many murders have been committed here within the last five
years' in the Indian Territory ~-A.. I cannot tell exactly, but I think
there have been fifty, at the lowest calculation. I suppose more than
that, but then there have been that many.
Q. Has any one been hanged for it ~-A. Ever since Judge Parker
has been judge there have been a good many hanged by the United
States court.
.
·
Q. In their own Territory here ?-A. Four or five in the Cherokee
Nation here.
.
NOVEMBER: 20, 1878.
THOMAS F. FRENCH, having been duly sworn, was examined.
By the CHAIRMAN:
Question. Are you an Indian ?-Answer. I am.
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Q. To what nation do you belong ~-A. Cherokee Nation.
Q. Born and raised here, were you ~-A. Yes, sir; born and raised
here.
Q. What are you, a farmer ~-A. Yes, sir; I raise some stock.
By Mr. BoUDINO'l':
Q. What is ~~our opinion as to the allotment of the lands ~-A. I
would like to see the lands allotted. I think it would be an advantage for
the people to have it. Those are my sentiments. I have always spoken
above-board.
Q. Do you think there are a good many people in your neighborhood
who think as you do ~-A. I have talked with several, and they agree
with me.
Q. You think those who understand it are in favor of it ?-A. Yes,
sir; those to whom it has been explained always tell me they agree to
it.
By the CH.AIRMAN :
Q. Do you think your neighbors here are fit to manage their own business and be citizens of the United States and carry on their own government as well as auybouy else ~-A. Y es7 sir; I think they know the
value of a dollar as well as anybody. I th1nk they are as fit to govern
themselves well as anybody.
NOVEMBER 20, 1878.
JOHN B. l\IooRE, having been duly sworn, was examined.
By the Crr.AIRMAN:
Question. \Vhat is your name f-Answer. John B. l\1oore.
Q. What is your occupation ?-A. I am United States commissioner
here.
By :Mr. BOUDINO'l.' :
Q. You are U niteu States commissioner ?-A. Yes, sir.
Q. Please tell the committee what your views are in regard to the
protection which citizens of the United States and others have in regard
to civil matters.-A. They have no protection for civil matters; the
United States court has no jurisdiction in this Territory. The nearest
approach to it is imprisonment bonds.
.
Q. That is where a person gives bail and goes security for some citizen of the nation ~-A. Yes, sir; they can levy upon his property here.
Q. That is, the Indians dispute it and claim it is a stretch of authority
to enforce a ci\'il contract ?-A. Yes, sir i there is no way to enforce it.
Q. In regard to contracts between citizens of the United States and
of this Territory, there is no court to take jurisdiction over such matters?
-A. None at all.
Q. There is no court where citizens of the United States could get
redress in matters of civil contract f-A. No, sir; I, au indhidual United
States citizen, 'may have a bill of sale for stock, but unless I take possession of the stock at the time, there is no possible way for me to enforce that sale. An Indian may have a bill of sale for stock and he can
take them at any time.
By the Orr.A.IRM.AN :
Q. Suppose he turns the stock over to you and you keep it ·~-A. I
could not hold it here in the Territory. I could sell it, but I could not
hol<l it unless I was a licensed trader. I could take it and sell it and
he would have no remedy, because there is no tribunal for him to get
redress.
1
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WILLIAM McLAIN, having been duly sworn, was examined.
By the CHAIRMAN:
Question. Are you an Indian ~-Answer. Yes, sir; I am.
Q. Are you a Cherokee Indian ~-A. Yes, sir.
Q. Were you born and raised here ~-A. Yes, sir.
By Mr. BOUDINOT:
Q. Tell the committee what your views are in regard to the condition
of the country as to the protection which persons have under the law.A. I think the laws of this country are good enough. I am satisfied
with them to remain as they are.
Q. You are perfectly satisfied with them ~-A. Yes, sir.
By the CHAII~MAN :
Q. What do you think of allotting the lands in severalty f-A. I ha\e
been led by the leading men of the nation. They make me believe it
would be one of the worst things we can do, and I still entertain that
opinion.
By Mr. BOUDINOT:
Q. You get those views from what you learn from them '? -A. Yes,
sir.
·
Q. They lead you to believe that the lands will be taken away from
you ~-A. Yes, sir; that is what they have taught me, and I ne-ver believed otherwise.
W. L. ScoTT, having been duly sworn, was examined.
By the CHAIRMAN:
Question. What is your name~-Answer. W. L. Scott.
Q. Are you an Indian ~-A. No, sir; I am a white man.
Q. Where were you born ~-A. Tennessee.
(~. How long have you been here ~-A. Eleven years.
Q. What do you do ~-A. Farm.
Q. Farm for yourself~-A. Yes, sir.
Q. Did you marry in the nation ~-A. Yes, sir.
Q. :M arried a Cherokee woman ~-A. Yes, sir.
(~. How much laud do yon cultivate ?-A. About forty acre .
Q. Well, what do you think about this question of allotting the lands,
sectionizing them ~-A. I think it would be the worst thing that could
be done, from the way I have been taught to look upon it since I have
been here. I was a boy when I came here, and I have been brought up
among the Cherokees, and know nothing about the question. I am satisfied with the laws, with the exception of one thing-that is, they never
have done anything with men who steal our horses. I -would like to
have something clone with a horse-thief when he has been caught.
Q. You are satisfied with the laws ~-A. Yes, sir; \Yith the exception
of that one thing.
Q. You except to the way in which the laws are carried out ~-A. Yes,
sir; I except to the way in which they are carried out.
By Mr. BOUDINOT :
Q. Your idea of allotment is from what you get from other parties ~
A. Yes, sir.
Q. You know nothing about it except what you get from other par. ties ~-A. I do not know how it would be.
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By the OnAIR:\IAN:
Q. "\Vould you like to own your lands yonrself J? -A. I d<;> own them.
Q. You cannot sell them f-A. I bought them, and paid $600 for them.
By Mr. BouDINOT :
Q. You bought the improvements f-A. No, sir; I paid it for the land
more than anythiltg else.
Q. Yon do not know the difference between buying land and improvements ~-A. J did not see any improvements upon it. I bought the land.
NOVEMBER 20, 1878.
RICHARD NEAL, having been duly sworn, was examined.
By the CHAIRMAN :
Question. What is your name ~-Answer. Richard N ea.l.
Q. Are you an Indian J? -A. Yes, sir.
Q. Are you a Cherokee Indian f-A. Yes, sir.
By l\Ir. BOUDINOT :
Q. Ila\ e you any ,.;iews about the allotment of lands? 'Ybat are
your views '? -A. I have been advocating that thing ever since it came up.
Q. Do you think it would be best for the people ?-A. Yes, sir; if we
could divide the lauds among ourselves; tbat is the way I want it done,
within ourselves.
Q. Do it so as to secure every man his proportion by such title that
it cannot be taken from him. You would be in favor of doing that,
would you ?-A. Ye.', 'ir.
7

Sl'ATE::.\IEXT BY

CIIAI~Ll<;S

B. WINFIELD, AD::l\HTTED IN EVIDENCE BY
OF THE CIIAU~MAN.

Ol~DEI~

Question. Are yon in favor of allotment of the lands ?-Answer. I am.
Q. Are yon a citizen of the Cherokee nation ?-A. I am an adopted
citizen. I believe holding our lands in se\ eralty would be beneficial to
the ""\YltOle people of the nation. Am in favor of a court, a Delegate
to Congress would object to a Territorial form of government for the
present.
CHARLES B. WINFIELD.
Sworn to and subscribed before me this 19th clay of November, A. D.
1878.
[sEAL.]
A. P. GOODYKOONTZ,
Mayor Dowingville, 0. N.
7

, STA1'EMENT OF COL. E. C. BOUDINOT.
E. C. BOUDINOT.
By the CnAIRMAN :
Question. 'Vhat statement ha, e you to make upon the subject-matter
of these resolutions-?-Answer. The resolutious make it the duty of this
committee, as I understand it, to inquire and report-1st. If any railroad authorized by Congress to be constructed in the
Indian Territory has " issued bonds of any kind, predicated upon tbe
conditionallawl grants of such road in the Indian Territory." And if
so, the committee i:s instructed "to ascertain in whose possession the
bond~ are, and for what purpose."
3D T
7
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2d. The committee is instructed also "to ascertain what amount of
money has been expended by the several Indian tribes of the Indian
Territory ta support of delegates to Washington during the past five
years, and in opposing the organization of a civil government over said
Territory; and whether any of such money has been taken from the
school-funds of any of such tribes; and, if so, what legislation is necessary to prevent, in future, the diversion of such school-funds from their
legitimate purposes." And
3d. The committee is "instructed to ascertain whether a cidl form of
government cannot be organized over the Indian Territory, for the better protection of life and property; and whether the lands now Jwld in
common by said Indian tribes cannot be divided in severalty among the
Indians without confirming the conditional grants of lands to certain
railroad corporations."
These are the only snl~jects of inquiry which the Senate of the United
States bas directed this committee to make.
The testimony as to whether the Indians are opposed to a territorial
government and to a division of their lands in severalty1 or as to \vhether
any com;;iderable number are in favor of such propositions, may be of
general interest, alHl may affect the question of the expediency of legislating for the Indian Territory, but it can in no possible way affect the
subjects of inquiry as contained in the resolutions.
As to that part of the resolutions concerning railroad bonds I know
nothing.
What statement I haYe to make will have reference to the other subjects of inquiry.
Whatever may be said by the Inrl.ian delegates to the contrary, I affirm that the records prove that a large majority of the people of the
Indian Territory are in favor of the establh;lunent of a "civil government" over them. I will not be content, as these delegates and their
witnesses are, with simple assertion, but will produce the proof.
The eighth article of the Choctaw and Chickasaw treaty of 1866 is in
these words :
".AR'l'. 8. The Choctaws and Chickasaws also agree that a council,
consisting of delegate8 elected by each nation or tribe lawfully resident
within the Indian Territor;r, may be annually eonvened in said Terri.
tory, to be organized as follows:
'' 1. After the ratification of this treaty, and as Roon as may be deemed
practicable by the Secretary of the Interior, and prior to the first session of said assembly, a census of each t:r:ibe lawfully resident in Raid
Territory shall be taken under the direction of the superintendent of Indian affairs, by competent persons to be appointed by him, whose comI>ensation shall be :fixed by the Secretary of the Interior, and paid by
the United States.
"2. The council shall con~ist of one member from each tribe or nation
whose population shall exceed five huudre<l, and an additional member
for each one thousand Indians, native or adopted, or each fhwtion of a
thonsaml greater than fiye hundred being members of any tribe lawfully
resident in said Territory, and shall be selected by the tribes or nations
respectively who may assent to the establiRhment of said General Assembly; and if none should be thus formally selected by any nation or
tribe, it shall be represented in said General Assembly by th~ chief or
chiefs and head men of said tribes, to be taken in the order of their rank
as recognized in tribal usage, in the number anrl. proportions indicated.
"3. After the said census shall have been taken and completed, the
Superintendent of Indian Affairs shall publish and declare to each tribe

THE COMMITTEE ON TERRITORIES.

611

the number of members of said council to which they shall be entitled
under the provisions of this article; and the persons so to represent
the said tribes shall meet at such time and place as he shall designate,
but thereafter the time and place of the sessions of the General Assembly shall be determined by itself: Provided, That no session in any
one year shall exceed the term of thirt.y days; and provided, that the
special sessionR may be called whenever, in the judgment of the Secretary of the Interior, the interests of said tribes shall require it.
"4. The Generall\.ssembly shall have power to legislate upon all subjects ·and matters pertaining to the intercourse and relations of the Indian tribes and nations reRident in the said territory; the arrest and
extradition of criminals escaping from one tribe to another; the administration of justiee between members of the several tribes of the said
territory and persons other .than Indians and members of said tribes or
11ations; the construction of works of internal improvement; and the
common defense and safety of the nations of Raid territory. All laws
enacted by said coundl shall take effect at the time therein provided,
unless suspended by tho Secretary of the Interior or the President of
the United States. No laws shall be enacted incomdstent with the ConHtitution of the United States or the laws of Congre~s or existing treaty
stipulation with the U nitetl States ; nor shall said council legislate
upon matters pertaining to the legislatiYe, judicial, or other organization, laws, or customs of the several tribes or nations, except as herein
provided for.
"5. Said council shall be presided over by the Superintendent of In<lian AffairR; or, in case of his absence from any cause, the duties of
the superintendent, enumerated in this article, shall be performed by
such p~rson as the Secretary of the Interior shall indicate.
·
'' 6. The Secretary of the Interior shall appoint a secretary of said
council, whose duty it shall be to keep an accurate record of all proceedings of said council, and to transmit a true copy thereof, duly certified
by the Superintendent of Indian Affairs, to the Secretary of the Interior,
immediately after the session of said council shall terminate. He shall
be paid five "lmn<lred dollars, as an annual salary, by the United States.
'' 7. The members of said council shall be paid by the United States
four dollars per diem while in actual attendance thereon, and four dollars
mileage for every twenty miles going and returning therefrom by the
most direet route, to be certified by the secretary of said council and
the presiding officer.
·
~' 8. The Uhoctaws and ChickaRaws also agree that a court or courts
may be established in said Territory, with such jurisdiction and organization as Congress may JH'Pscribe: Provillec1, That the same shall not
interfere with tlw local judiciary of either of said nations.
"9. 'Vhenever Congress shall authorize the appointment of a Delegate
from Raid Territory, it shall be the province of said council to elect one
from among the nationH represented in the said council.
"10. And it is further agreed that the Superintendent of Indian Affairs
shall be the executive of the said Territor,Y, "ith the title of 'Governor
of the Territory of Oklahoma'; and that there shall be a secretary of the
said Territory, to be appointed by the Raid Superintendent; that the
duty of the Raid goYernor, in addition to those already imposed on the
Superintendent of Indian Affairs, shall be such as properly belongs to
an executive officer charged with the execution of the laws which the
said council is authorized to enact under the provisions of this treaty;
and that for this purpose he shall have authority to appoint a marshal
of said Territory, and an interpreter; the ~-5aid marshal to appoint such
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depntie~, to be paiu uy f<.~<'~, as may be required to aid him in the ex<.~eu
tion of hi:-; proper fmwtions, and be the marshal of the principal conrt of
said Territory that may be establi.'be<l under the provisiow; of this tn•at~·.
"11. And the said nun·shal and the said t-~ecretarv shall ea<'h lle
entitled to a :salary of $300 per annum, to be pah( by the e llih~1l
States, and such ferR in addition thereto as shall be <.•stablishe<l by
aid gon'rnor, \Yith the approbation of the Secretary of the Interior;
it ueiug understood that the said fee-lists may at au;r time be correeted
and altered by the Secretary of the Interior as the experience of tlte
system propm;ed herein to be established shall show to be nece~sary,
and :shall in no case exceed the fees paid to marshals of the United
States for similar ser"dces. The salary of the interpreter shall be $300,
to be paid in li]~o manner b,y the United States.
"1~ . ..c\_nd the United States agree that in the appointm<.'nt of marshals and deputies, preference, qualifications being equal, shall be given
to competent members of the said nations; the object being to create
a laudable ambition to acquire the experience necesRary f()r political
nfficer~:; of importance in the respective nations."
'13. And whereas it iR desired by the said Choctaw and Chieka~a"
Natious.that the said council should consist of au upper an<llow'er hon8P,
it i hereby agreed that, ·w henever a majority of the tl'ibeR or nation:-;
represented in said council shall de ·ire the same, or the Congress of the
United States shall so prescribe, there shall be, in addition to the council now provided for, and which shall then constitute the lower house,
an upper house, consisting of one member from each trilH' entitled to
repn~sentatiou in the council now provided for, the relations of the two
hom.;es to each other being such as prevail in the States of the United
States, each house being authorized to choose its pre..:'iding officer and
clerk to perform the duties appropriate to such offices; and it being the
duty·, in addition, of the clerks of each houHe to make out and transmit
to the Territorial secretary fhir copies of the 1n·ocecding:o; of the respc~t
h~e houses immediately after their respective sessions, which copieH
shall be dealt ·with by the said secretary as is now provided in the
cases of copies of the proceedings of the council mentioned in this act.
And the clerks shall each be entitled to the same per diem as members
of the respecti ,~e houses, and the presiding ,oli:icers to double that sum."
The preliminar,Y steps luwe already been taken by the Government of
the United States and by the IudiaHs to carry out the stipulations of
this article of the Choctaw and Chickasaw treaty; the census has been
taken; the number of delegates the several nations are entitled to in
the "council" or "general assembly" has been fixed; the council has
been convened six times, and appropriations have been made by Congress for its expenses. For the last two years, however, no appropriations have been made, and consequently the council has not met, though
every year the Indian nations (except the Chickasaws) elect delegates to
it. It has been argued that the organization of thi. council has fulfilled
all the objects of the treaty respecting it; but this cannot be, for had
that been all that was contemplated by the United States and the Choctaw and Chickasaw Nations of Indiam;, nothing more would have been
pro·dded for in the treaty. Bnt if it had stopped at this, both parties
to the treat3~ would have invited the ridicule of every sensible person in
the country; for to organize a legislature with specific legislative powers without prmiding for other departmentt-:; of a govermlH'nt would
have been absurd. But the other departments of a chil goyenw1ent
were ]H'OYided for in this treat;v, aR I- have Rhown.
The Cherokees, b;r the 1~th article of their treaty of 18G6, also agreed
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to the orgmlization of this couneil or Iegh;latnre, with the identicallcgislath~e juri::;diction granted in the Choctaw and Chickasaw treaty referreu
to. (See artides J ~ and 13 Cherokee treaty, pages 802 and 803, vol. J 4
United StateR Statute~ at Large.)
The 3d section of the 12th article of the Creek treaty of 18GG provides for thiR legiBlature in the same words. (See vol. 14 Statute::; at
Large, pages 788 and 780; also, the 3d section of the 7th article of the
Seminole n·eatJTof the same year, vol. 14 Statutes at Large, page 759.)
By reference to the articles of the treaties I ha,Te mentioned, it will
be found that the Choctaws, Chickasa'iYR, Creeks, Seminoles, and Cherokees agreed, by their treaties of 18GG, to the organization of a general.
civil government over their tenitory.
The organization of such a government would be satisfactory to me,
and, as these treaties were ratified by the couneils of these nations, I
feel justified in saying it would be acceptable to the people of these
nations.
But I have further and Rtronger proof, if pm~sible, that the Indian o
this Territory recognize the importance of a general civil government
over it. In 1871, or late in 18GH- for the exact date does not appear in
the ~ecord which I quote-the first g·eneral council or legislature was
<·onvened at Okmulgee, in the Creek Nation. The Choctaws, ChickaHaws, Creeks, Semhwle::;, and Cherokees \Yere representecl in such council. The reprrHentati ,·e~ of these nations appreciated the necessity for
the organization of a civil government over the Territory, and did their
best to establish one.
As evidence of this I refer you to page G02 of the Congressional
Globe of 1871, proceedings of tTannary 1U, vol. 82.
As it substantiates my a.·sertion that these Indian nations, through
theh· representatives, recogiJized the importance of organizing a government with more extensive powers and jurisdiction than the tribal governments existing:, I ask that the conHtitntion of the Indian Territory
providing for all the parts of a general ei\'il govermnent, be incorporated
in my statement.
The constitution is as follows:
CONSTITUTIO~

OF THE IXDIAN TEHRITOHY.

vVhereas thr people of the nations of Indians inhabiting the Indian
Territory luwe agreed by treaty with the Government of the United
States, and been by its agents invited to meet in general council nuder
the forms prescribt><l by the treaties of 18GG, and the action thereon of
the Government of the United States, having thus met to fi'ame tlae
laws and arrange the machinery of a government for the country occupied and owned by them, in order to draw themselves together iJ1 a.
closer bond of union for the better protection of their right~, the improvement of themt-)el\Tes, and the prt>:-;ervation of their race, a'nd relying on the guidance au<l favor of Almighty G-o<l to carry out in a consiRtent and practicable form the provisions of said treaties at the earliest
practicable day, do hereby enact aU<l promulgate the following as the
constitution or orga11ic law of the said Indian Territory:
ARTICLE 1.
SEC. 1. AU that portion of country bounded on the east by the State
of Arkansas and Missouri, and on the north by the State of Kansas, on
the west by the Territory of ~ew :Mexico and the State of Texas, and on
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the south hy the State of Texas, which has been set apart and g-um-anteed by the treaties and la-ws of the United States as a permanent home
for the Indians therein lawfully resident, or such as may be in like manner settled therein hereafter, for the purposes of this constitution Rhall
be known and styled as "The Indian Territory."
SEc. 2. Each of the nations of Indians, who by themRel·{CS or through
their repreRentatives may enter this confederacy, do agree that the
citizens of each and every one of said nations shall have the same rightlS
of transit, commerce, trade, or exchange, in any of said nations as he
has in his own, subject only to cont-listency with existing treaty stipulations· with the United States and tlle laws regulating trade and intercourse, and under such judicial regulations as are hereinafter pronded.
But no right of property or lands, or funds owned by any one nation,
shall be in any manner invaded by citizens of another nation; and it iH
hereby distinctly affirmed that the rights of each of these nations to itH
lands, funds, and all other property shall remain the sole and diRtinet
l)roperty of such nations. Any Indian nation nmY represented in thiH
general council, or which may hereafter enter in a legal mmlller, or lw
now in said Indian Territory, may be admitted to representation and all
the pridleges of this joint government, by accepting and agreeing·,
through their proper authorities, to the provisions of this constitution
ARTICLE 2.
SEC. 1. The powers of thi. government shall be divided into three
distinct departments, to be called the legislative, the executive, and tl1e
judicial departments of the Indian Territory.
· ·
SEC. 2. No person belonging to one of these departments sha 11 exercise any of the powers properly belonging to either of the others, except
in the cases hereinafter expressly directed or permitted.
ARTICLE 3.
SEC. 1. The legislatiYe power shall be vested iu a general assembly,
which shall consist of a senate and a house of representatives; and the
style of their acts shall be: "Be it enacted," or, "Be it resolved by the
general assembly of the Indian Territory."
SEc. 2. The senate shall consist of one member from each nation whose
population is two thousand citizens, and one member for every additional
two thousand citizens or fraction great-er than one thousand: Provided,
Nations with populations less than two thousand may unite and be
represented in the same ratio: And provided further, That the Ottawas,
Peorias, and Qnapaws shall be entitled to one senator, and the Senecas,
Wyandotts, and Shawuee8 to one senator, and the Sacs and Foxes to
one senator.
SEc. 3. No person shaH be eligible. to a seat in the gpneral assembl~~
but a bona fide citizen of the nation which he reprel::!entl'l, aud who shall
have attained to the age of twenty-five years.
SEC. 4. The house of representatives shall consist of one member from
each nation, and an additional me1nber for each oue thousand citizens
or fraction thereof greater than five hundred.
SEC. 5. The members of the senate and house of represPntatives
shall be elected by the qualified voters of their respective nations according to their laws mul customs, and shall hold their office for the
term of two years. Vacancies that may occur shall be fillr<l in like
manner.
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SEc. 6. The senate when assembled shall choose a president and its
other officers, and the bon e of representatives a speaker and other
officers; and each shall judge of the qualifications and returns of its
own members. .A majority of each house shall constitute a quorum to
do business, but a smaller number may adjourn from day to day, and
compel the attendance of absent members in such manner and under
such penalties as each bouse may provide.
SEC. 7. Bach branch of the general assembly shall keep a journal, and
determine the rules of its proceedings, punish a member for disorderly
beha,·ior, and, with the concurrence of two-thirJ.s, expel a member, but
not a second time for the same offense.
SEc. 8. The grneral assembly shall have the power to legislate upon
all sul1jeets and matters pertaining to the intercourse and relations of
the natiom" of the Indian Territory; the arrest and extradition of criminals escaping from one nation to another; the administration of justice
between members of the several nations of said Territory and persons
other than Indians and members of said nations; and the eommon defense and safety of the nations of said Territory. But the said gBneral
assembly shall not legislate upon matters other than those above indicated. The general a:::;sembly shall meet annually on the first Monday
in J nne at such place as may be fixed upon at their first regular session.
SEc. D. 1\Ie~nbers of the general assembly and other officers, both
executive and judidal, before they enter upon the duties of their respective offices, shall take the following oath or affirmation, to wit:
"I do solemnly swear (or affirm, as the case may be) that I will support the constitution of the Indian Territory, and that I will faithfully
and impartially discharge, to the best of my ability, the duties of the
office of---, according to law: so help me God."
SEc. 10. The members of the general assembly shall be paid four
dollars per day while in aetual attendance thereon, and fotu' dollars
mileage for every twenty miles going to and returning therefrom on the
most direct trav.eled route, to be certified by the presiding officer of each
house: Provided, No member shall be allowed per dimn compensation
for more than thirty days at any annual session.
SBc. 11. :Member of the general assembly shall, in all cases except
of treason, felony, or breach of the peace, be privileged from arrest during the session of the general assembly, and in going to and returning
from the same.
SEc. 12. No power of suspending the laws of this Territory shall be
exercised unless by the general assembly or its authority. No retrospective law nor any law impairing the obligation of contracts shall be
})assed.
SEc. 13. -~Vheuever the general assembly shall deem it necessary to
proYi<le means to support the government of the Indian Territory, it
shall luwe power to clo so; but no revenue shall be raised not actually
necessary and in a~eordance with law~·uniform in its operations throughout the Territory.
SEc. 14. All hills making appropriations Rhall originate in the house
of re1n·esentatives ; but the senate ma~y propo:::;e amendments, or re;je<'t
the same. .All other bills may originate in either branch, subject to the
concunence or rejection of the other.
SEc. 13. The honHe of repreRentatives shall ha,-e the sole power of impeaching. .All im1waelnnents Hhall be trie<.l by the Renate. "\Yhen sitting for that purpose the senators shall be on oath or affirmation, and
shall be presided over by the chief jn 'tire; and no verson shall be convicted without the concnrreuee of two-thirds of the members present.
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SEC. 16. The governor, and all civil officers, shall be liable to impeachment for any misdemeanor in office; but judgment in such cases.
shall not extend further than removal from office and disqualification to
hold any office of honor, trust, or profit under this government; but the
party, whether convicted or acquitted, shall, nevertheless, be liable to
indictment, trial, and punishment according to law as in other cases.
SEc. 17. The salaries of all officers created under this constitution, not
otherwise provided, shall be regulated by law; but no increase or
diminution shall be made in the same during the term. for which sai(l
officers may have been elected or appointed.
ARTICLE 4.
SEC. 1. The executive power of this Territory shall be vested in a
governor, who shall be styled the governor of the Indian Tenitory, and
whose term of service shall be two years, and until his successor shall
have been elected and qualified. He shall be elected by the qualified
electors of each nation, on the first Wednesday in April, at the usual
places of holding elections of the several nations. The returns of the
election of governor shall be sealed up and directed to the secretary of
the Territory, who shall open and publish them in the presence of the
senate and house of representatives in joint session assembled. 'fhe
person having the highest number of votes shall be declared governor
by the president of the senate; but if two or more shall be equal and
highest in votes, then one of them shall be chosen by the majority, by
joint ballot of both houses of the general assembly.
SEC. 2. The manner of conducting and determining contested elections shall be directed b:v law.
SEc. 3. No person shall be eligible to the office of governor who shall
have not attained to the age of thirty years.
SEC. 4. Whenever the office of governor shall become vacant by death,
resignation, removal from office, or otherwise, the president of the senate shall exercise the office until another governor shall be duly qualified. In case of death, resignation, removal from office, or other disqualification of the president of the senate so exercising the office of
governor, the speaker of the house of representatives shall fill the office
until the president of the senate shall have been chosen and qualified to
act as governor.
SEc. 5. The governor shall receive, at stated times, for his services, a
compensation to be fixed by law, ·which shall be neither increased nor diminished during the period for which he shall have been elected; nor
shall he receive, within that period, other emolument from the Indian
Territory.
SEC. 6. The governor shall, from time to time, give to the general
assembly information in writing of the state of the government, and
recommend to its consideration such measures as he may deem expedient, and shall take care that the laws be faithfully executed.
SEc. 7. The governor, on extraordinary occasions, may, by proclamation, convene the general assembly at the seat of government, to legislate upon such matters only as he may recommend.
SEc. 8. vVhen vacancies occur in offices, the appointment of which is.
vested in the governor, by and with the consent of the senate, he shall
have power to fill such vacancies by commission, which shall expire at
the end of the next session of the general assembl~y.
SEC. 9. The governor may grant pardons and respites, and remit fines
for offenses against the laws of this Territory, and shall commission al1
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officers who shall be appointed or elected to office under the laws of the
Territory.
SEC. io. EYery bill "\Yhich shall have passed both houses of the general assembly Hhall be presented to the governor; if he approves he
shall sign it; if not, he shall return it, with his objections, to the house
in which it may have originated, which shall enter the objections at
large upon the journal and proceed to reconsider it. If, after such reconsideration, t\vo-thinls of the members present shall agree to pass the
bill, it shall be sent with the o~j ections to the other house, by which it
shall likewise be reconsidered; if approved by two-thirds of the members present of that house, it shall become a law; but in such case the
votes of both houses shall be determined by yeas and nays, and the
names of the members voting for or against the bill shall be entered on
the journal of each house respectively. If any bill shall not be returned
by the governor within five days (Sundays excepted) after it shall have
been presented to him, the same shall become a law in like manner as if
he had signed it, unless the general assembly, by their adjournment, prevent its return, in which case it shall be a la'v unless sent back within
three days after their next meeting.
SEc. 11. Tlwre shall be a secretary of said Territory, who shall be
appointed b~y the goYernor, with the advice and consent of the senate,
and who shall hold his office for two years, and whose duties shall be
prescribed by law. lie shall also act as treasurer of the Territory until
otherwise provided. 13efore entering upon his duties as treasurer he
shall gh~e bond with sueh sureties as may be reqti.ired by law. No
money shall be draw:n from the treasury but by warrant from the
governor and in consequence of appropriations made by law. There
shall alHo be appointed in like manner one man;hal, who shall have
power to appoint such deputies as may be authorized. Tllere shall likewise be appointed oue attorney-general and two district attorne~ys, whose
duties and terms of office shall be defined by law.
SEc. 12. All commissions shall be in the name and by the authority
of the Indian Territory, and be sealed with the seal aml stgned by the
go\ernor and attested by the Secretary of the Territory.
ARTICLE 5.
SEC. 1. The judiciary department of the Indian Territory shall be
Yested in a supreme court, three district courts, and such inferior courts
as may be provided by law; but their jurisdiction shall not interfere
with the ciYil and criminal jurisdiction· retained to each separate nation
by the treaties of 18G6.
SEc. 2. The supreme court shall be composed of three judges, who
Rhall be appointed by the governor, with the approYal of the senate, as
district judges. Two of said judges shall form a quorum of the supreme
court for the transaction of business. Their terms of office shall be six
years, provided that the office of one of said judges shall be vacated in
two years, of one in four years, and of one in six years, so that at the
expiration of each two years one of said judges shall be appointrd as
aforesaid. Tlle judge appointed for six years shall be the first chief
justice of the supreme colu't, and upon the expiration of his term the
senior judge in office shall be thereafter the chief justice.
SEC. 3. The supreme court shall meet at the capital, commencing on
the first l\londays in June aml December of each year. The supreme
court shall be a court of appellate jurisdiction from the district courts
and original jurisdiction in such cases as may be prescribed by law.
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SEC. 4. The supreme and district judges shall have power to issue
writs of habeas corp~ts, and other process necessary to the exercise of
their appellate or original jurisdiction.
SEC. 5. The district courts shall have original jurisdiction of all cases,
civil and criminal, arising from the trade or intercourse between the
.several nations, and all cases arising under the legislation of this gov-ernment as may be prescribed by law.
SEc. 6. Writs of error, bills of exceptions, and appeals may be allo\ved
from the final decisions of the district courts in such cases as shall be
prescribed by law.
SEC. 7. It shall be the duty of the general assembl;y to divhle the Indian Territory into three districts, which shall be as nearly equal interritory and population as may be practicable, assign OJJC of the three
judges to each district, and provide for the holding of terms of the district court in each at such times and places as ma:r be deemed expedient.
SEC. 8. No person shall be appointed a j ndge of any of the courts tmtil
he shall have attained to the age of thirty years, and be a person of good
,c haracter and suitable qualifications.
SEC. 9. No judge shall sit on a trial of any cause in wbich he may be
interested, or in which he is connected to either of the parties by affinity
·Or consanguinity, except by consent of the parties; and in case of disqualification of any judge the vacancy shall be filled as may be prescribed
by law.
SEc. 10. All writs and other process shall run in the name of the Indian Territory, and bear test and be signed by the clerk issuiug the
,s ame.
SEC. 11. Indictments shall conclude: "Against the peace and dignity
.of the Indian Territory."
SEc. 12. Each court shall appoint its own clerk, whose duty and compensation shall be fixed by law.
ARTICLE

6.

SEC. 1. The general assembly may propose such amendments to this
.constitution as three-fourths of each branch may deem expedient; and
the governor shall issue a proclamation directing all civil officers' of the
Territory to promulgate the same as extensively as possible, within their
l'espective districts, at least six months previous to the aunual sessions
of t.h e national councils of the nations parties hereto; and if three-fourths
of such national councils, at such next annual sessions, shall ratify such
proposed amendment, they shall be valid to all intents and pnrposes as
part of this constitution.
DECLARATION OF RIGHTS.

That the general, great, and essential principles of liberty and free
may be recognized and established, we declareSECTION 1. That all political power is inherent in the people, and all
fre~ governments are founded on their authority and instituted for their
benefit, ancl they shall have at all times the inalienable right to alter, reform, or abolish their form of government as may be lawfully provided
for.
SEC. 2. The free exercise of religious worship and serving Gocl without distinction of creed shall forever be enjoyed within the limits of this
Territory: P1·o·vicled, That the liberty of conscience shall not be so congovernm~nt
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strued as to exense art~ of licentiousnesR or justify practices inconsistent
with the veace, safety, and good mor<:lls of tllis Territor~T·
SEc. 3. No relig·ious tests shall eYer be required as a qualification to
auy office of public trw:;t in this Territory.
.
SEc. 4. Every citizen shall be at liberty to Rpt>ak, write, or publish
his opinions on any snQject, being responsible for the abuse of this
privilege ; all(l no la "Tshall eYer be passed curtailing the liberty of
speech or of the press.
SEC. 5. The pt>ople shall be st>rure in their persons, houses, paperS',
aJUl posseRsionH from al1 unrem;01mble i-iearches, seizures, and intrusions;
and no warrant to sear<'h any place or to seize any person or thing shall
be issued without descrihiug them as nearly aR may be, nor without
good cause, snpporte<l by oath or affirmation.
SEc. G. In all criminal prosecutions, the accnRed shall ba"Ve a speedy
trial by an impartial jnr.v of the district ,..,-herein the crime shall have
been committed; the l'ight of <l<>manding the nature and cause of the
accusation; of having compulsor~T proeeRs to procure witnesses in his
f<tYor; of haYing the right to he heard by himself and counsel; of not
being eompelle<l to teRtify against him .·elf, Hor to be held to answer to
any criminal charge but on information or indictment b~T a grand jury.
SEC. 7. All prisoner~-; shall be bailahlt" before conYiction by sufficient
surety, ex<"ept for a capital ofl'emm where the proof is eYident or the
presumption great.
SEc. 8. ExceRsive baH shall not be required, nor excessive fines imposed, nor cruel or unui-iual punishment inflicted; and all courts shall
be 011en, and every person for an injury done him in his person, reputation, or property, shall haYe remedy as the law directs.
SEc. 9. No per~wn, for the same offense, shall be twice put in jeopardy
of life or limb, and the right of trial by jury shall remain ilniolable.
SEc. 10. No person shall be imprisoned for debt.
SEc. 11. The citizens shall have the right in a peaceable manner to
assemble for their common good, to instruct their representatives, and
to apply to those invested with the powers of government for redress
of grievances or other ptu·poses by petition, address, or remonRtrance.
SEc. 1~. The privilege of the writ of habeas corpus shall not be suspende<l unless the public safety should require it.
SEc. 13. All powers not herein expressly granted by the nations
parties to thil' constitution are reserYed by them, respectively, according to the proYiHions of their several treaties with the United States.
SCHEDULE TO TilE CONS'l'ITUTION.

In order to organize the goYernmeut of the Indian Territory and
secure practical operation for the same, it is hereby ordained, and the
provisions of this sehedule shall be of the same binding force as the
com;titution of which it is a part, that it 8hall be the duty of the secretary of this general couneil to tram~mit a duly authenticated copy of
thi:-; constitution to the cxecutiYe authority of each nation represented
in the general coun<'il, and to ask the accrphtncP alHl ratification of the
s~ me by the councilH or l>eople of the respective nations.
rpon recei'dng from. uch authority notifications of its acceptance and
ratifieation by natioual councils representing· two-thirds of the population of the nation~:::~ l'<']H'esentrd in the general council, it shall be his duty
to promulgate such fl.wt, and to call a ReRHion of the general council from
the nations ratifYing this constitution, at such place as the present ses~don may <lcHignate for its next meeting.

620

TESIIllO~Y

TAKEN BY THE SUBCOMMITTEE 0~

It ~hall be the duty of the general council, when so a~sPmhh·d, to
adopt such measures as may be necessary to secure the election of the
governor and members of the general assembly, and to fix the time of
the first meeting of the said assembly, whose duty it shall l>e to perfect
the organization of the government of the Indian Territory muler the
provisions of the foregoing constitution: Provided, That this constitution shall be obligator.}- and binding only upon such nations aml tribes
as may hereafter duly approve and adopt the same.
ENOCII HOAG,
Superintendent of Indian A.fftlirs, Pre8ic1ent.
G. ,V. GREYSON, Secretw·y.
This constitution was ratified by three of the nations, as I am informed-the Choctaw, Creek, and Seminole-and rejected by the Cherokee, by a small majority, and by the Cbickas::nv Nations.
Again, at a session of the general council of the Indian Territory convened on l\Iay 3, 1875, a special committee was appointe(l to draught a
constitution for the government of the Indian Territory. This duty was
performed by such special committee, and I ask to incorporate as a part
of my testimony the follo"·ing constitntion as agreed upon by that
special committee:
CO~STITUTIO~

OF THE

INDIA~

TBRRI'rORY.

PREA::YIBLE.

"\Ve, the Indian p ople of the Indian Territory, luwing the imtlimmble
right to ordain and establish a form of government for mm., eln~ s, in
order to secure to our8elv-es awl our posterity the right of life, liberty,
property, and pursuit of happiness, and luning asssente<l to the treaties of 18o3 for that purpose, an1l having· b een indtetl by the aetion
thereon of the Government of the Unitetl8b:ttes :tnd l>y its ag-0nts to meet
in General Council un<ler the forms re8erihetl by the said tre::tties of
18G6, to frame the laws alHl arrange the undtinrry of a government of
the country occupied and owned by us, in order to <lr.tw ourselves
together in a closer bowl of union for the better proteetiou of our rights,
for the improvement of om·seh. . es, aud prespnra,tion of our race, being
assembled at OkmulgPe, Creek :Nation, on th'-' 1st day of September,
1875, and relying on the gni<lanc3 and favor of Almighty God to carry
out our said rights in a consistent au<l pnwtie.tble form, do hereby, in
the name of and for the Iwlian ~Tations lawfully resident in the Indian
Territory enact, establh;h, aJHl promulgate the following Constitution
and form of Government, and <lo mutually agree with each other to form
ourselves into a free and ilHlependent nation, not hlConsistent with the
Constitution, Treaties, and laws of the United States goyerning trade
and intereonrse with Indians.
·
ARTICLE

I.

SEC. 1. All that portion of eonntry boun<le(l on the east by the States
of 'Arkansas and .1\Iissouri, on the north by the State of Kansas, on the
west by the Territory of :New .1\Iexico an<l the State of Texas, and on
the south by the State of Texas, wl1ich has been set apart and guaranteed by the treaties and laws of the United States as a permanent home
for the Indians therein lawfully resident, or such as may be in like
·manner settled therein hereafter, for the purposes of this eonstitutiou
shall be known and styled as "The Indian Territory."
~
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SEC. 2. Each of the nations of Indians who, by them~elves or through
their representative:::;, may enter this confederacy, do agree that the citizens of each and every one of said nations shall have the same rights
of transit, commerce, trade, or exchange in any of said nations as he
has in his own, sn~ject only to consistency with existing treaty stipulations with the United States and the laws regulating trade and intercourse, and under such judicial regulations as are hereinafter lH'ovided.
But no right of property or lands, or funds owned by any one nation,
shall l>e in any manner invaded by citizens of another nation; and it is
hereby distinctly affirmed that the rights of each of these nations to its
lands, funds and all other property shall remain the sole and distinct
11roperty of such nation. Any Indian Nation now represented in this
General Council, or which may hereafter enter in a legal manner, or be
now in said Indian Territory, may be admitted to representation and all
the privileges of this joint government, by accepting and agreeing,
through their proper authorities, to the provisions of this constitution.
AR'l'ICLE

II.

· SEC. 1. The powers of this government shall be clidded into three
departments, to be called the Legislati,e, the Executive, and the
Judicial Departments of the Indian Territory.
SEc. 2. No person belonging to one of these departments shall exm·cise an~~ of the powers properly belonging to either of the others, except
in the cases hereinafter expressly directed or permitted.
di~tinct

ARTICLE

III.

SBc. 1. The legislatiYe ·power shall be vested in a General Council,
which shall consist of a Senate and House of Representatives; and the
style of their acts shall be, "Be it enacted," or "Be it resolved by the
General Council of the Indian Territory."
SEc. 2. The Senate shall consist of one member from each natiolt
whose population is two thousand citizens, and one member for every
additional two thousand citizens or fraction greater than one thousand:
Pro\ide<l, nations with populations less than two thousand may unite
and be represented in the same ratio ; And provided further, That the
Ottawas, Peorias, and (~uapaws shall be entitled to one Senator, and
the Senecas, "\Vyan<lottes, Shawnees, and Moclocs to one Senator; and
the 8ac and Foxes and Kickapoos to one Senator; and the Pottawatomies and Absentee Shawnees to one Senator.
SEc. 3. The House of Representatives shall consist of one member
from each nation, and an adtlitional member for each one thousand citizens, or fraction thereof greater than five hundred.
SEc. 4. No person shall be eligible to a seat in the General Council
but a bona-fide citizen of the nation which he represents, and who shall
have attained to the age of twenty-five years.
SEc. 5. The me:nbers of the Senate and House of Representatives shall
be elected by the qualified voters of their respective nations, according
to their laws or Clu;toms, and shall hold their office for the term of two
years. Vacancies that may occur shall be fillefl in like manner.
SEc. 6. The Senate, when assembled, shall choose a president and its
other officers, aml the House of Representatives a Speaker and other
officers; and each shall judge of the qualifications and returns. of its
own members. A ma;jority of each house shall constitute a quorum to
do bn.'iuess, but a smaller number may adjourn from clay to day and
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compel the attendance of absent members, in such manner and under
such penalties as each bouse may provide.
SEC. 7. Each branch of the General Council shall keep a journal and
determine the rules of its proceedings, punish a member for disorderly
behavior, and with the concurrence of two-thir<ls, expel a member, but
not a second time for the same offense.
SEC. 8. The General Council shall have power to legislate upon all
suQjects and matters pertaining to the intercourse and relations of the
nations of the Indian Territory; the arrest and extradition of criminals
escaping from one nation to another; the administration of justice between members of the several nations of the said Territory, and persons
other than Indians and members of said nations; and the common defense and safety of the nations of said Territory. But the General Council shall not legislate upon matters other than those above indicated.
The General Council shall meet annually on the first Monday in December, at such place as may be fixed upon at their first regular session.
SEc. 9. J\tiembers of the General Council and other officers, both Executive and Judicial, before they enter upon the duties of their respective
offices, shall take the following oath or affirmation, to wit: "I do solemnly swear (or affirm, as the case may be), that I will support the constitution of the Indian Territory, and that I will faithfully and impartially discharge, to the best of my ability, the duties of the office
(---)according to law. So help me God."
SEC. 10. The member of the General Council shall be paid four dollars per day wbile in actual attendance thereon, and fonr dollars mileage for every twenty miles going to and returning therefrom on the
most direct travelled route, to be certified by the presiding officer of
each house; provided, no member shall be allowed per diem compensation for more than thirty days at any annual session.
SEC. 11. Member~ of the General Council shall, in all eases except of
treason, felony, or breach of the peace, be privileged from arrest during
the session of the General Council, and in going to and retluning from
the same.
SEc. 12. No power of suspending the laws of this Territory shall be
exercised unless by the General Council or it~ authority. No retrospective law, nor any law impairing the obligation of contracts shall be
passed.
SEC. 13. Whenever 'the General Council shall deem it necessary to provi<le means to support the Government of the Indian Territory, it shall
have power to do so; but no revenue shall be raised not actually neces. sary and in accordance with law uniform in its operations throughout
the Territory.
SEc. 14. All bills making appropriations shall originate in the house
of representatives; but the senate may propose amendments or reject
the same. All other bills may originate.in either branch, subject to the
conmurence or rejection of the other.
SI~C. 15. The house of representatives shall ha-ve the sole power of
impeaching. All impeachments shall be tried by the senate. When sitting for that purpose, the senators shall be on oath or affirmation, and
Hhall be presided over by the chief justice, and no person shall be conyjcted with the concurrence of two-thirds of the members present..
SEc. 16. The governor an<l all civil officers shall be liable to impeachment for any misdemeanor in office, but judgment in such cases shall
not extend further tlian removal from office and disqualification to hold
any offi~e of honor, trust, or profit under this govei'nment; but the
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party, whether convicted or acquitted, shall nevertheless be liable to
indictment, trial, and punishment according to law, as in other cases.
SEc. 17. The salaries of all officers created tmder t}lis constitution,
not otherwise provided, shall be regulated by law, but no increase or
diminution shall be made in the same during the term for which said
officers may haYe been elected or appointed.
ARTICLE IV.
SEc. 1. The executive power of this Territory shall be vested in a
governor, who shall be styled the Governor of the Indian Territory, and
whose term of senice shall be two years, and until his successor shall · '
have been elected and qualified. He shall be elected by the qualified
electors of each nation on the first W ednes<.lay in April, at the usnal
places of holding elections of the several nations. The returns of the
election of governor shall be sealed up and directed to the secretary
of the Territory, who shall open and publish them in the presence of
the senate and house of representatives in joint session assembled.
The person haYing the highest number of votes shall be declared governor by the president of the senate; but if two or more shall be equal
and highest in votes, then one of them shaH be chosen by the ·m ajority
of votes by joint ballot of both houses of the general council.
SEC. 2. The manner of conducting and determining contested elections
shall be reg·ulated by law.
SEC. 3. N 0 person shall be eligible to the office of governor who shall
not have attained to the age of thirty years.
SEc. 4. vYhene~.-. er the office of governor shall become vacant by
death, resignation, removal from office, or otherwise, the president of
the senate shall serve out the tmexpired term thereof. In case of the
death, resignation, removal from office, or other disqualification of the
president of the senate so exercising the office of governor, the speaker
of the house of representatives shall fill the office until the governor
shall have been chosen at the next regular election and qualified.
SEc. 5. The governor shall receive, at stated times, for his services, a
compensation to be fixed by law, which shall be neither increased or
diminished during the period for which he shall have been elected; nor
shall he receive, within that period, other emoluments from the Indian
Territory.
·
SEC. 6. The governor shall, from time to time, give to the general
council information in writing of the state of the government, and
recommend to its consideration such measures as he may deem expedient, and shall take care that the laws be faithfully executed.
SEc. 7. The governor, on extraordinary occasions, may, by proclamation, convene the general council at the seat of goYernment, to legislate
upon such matters only as he may recommend.
SEc. 8. \Vhen vacancies occtu' in office·, the appointment of which is
vested in the governor, by and with the consent of the senate or officers
elected, he shall have power to fill such vacancies by commission, which
shall expire at the en<l of the next session of the general council.
SEc. 9. The governor may grant pardons and respites and remit fines
for offenses ag-ainst the laws of this Territory, and shall commission all
officers who shall be appointed or elected to office under the laws of the
Territory.
.
SEc. 10. Every bill which shall have passed both houses of the
general council shall be presented to the governor; if he approve, he
shall sign it; if not, he shall retm·n it, with his objections, ~o the house
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in which it may have originated, which shall enter the ohjectionH at
large upon the journal and proceed to rccon:sider it. If, after Rneh
reconsideration, two-thirds of the members 1)reseut shall agree to pa~:s
the bHl, it shall lle sent V~itp_ the objections to the other house, lly which
it shaH likewise be reconsidered; if approved by two-thirds of the
members present of that house, it shall become a law; but in such case
the votes of both houses shall be determined by yeas a.nd nays; and the
names of the members voting for and against the bill shall be entered
on the journals of each house respectively. If any bill shall not be
returned by the governor within five days (Sundays excepted) after it
shall have been presented to him, the same shall become a law in like
manner as if he had signed it, unless the general council, by their
adjournment, prevent its return, in which case it shall be a law, unless
sent back within three days after their next meeting.
SEc. 11. There shall be a secl'etary of said Territory, w110 shall be
appointed by the governor, with the advice and consent of the senate,
who shall hold his office for two years, and w:Gose duties shall be defined
by law. There shall also be appointed, in like manner, one marshal,
who shall have power to appoint such deputies as may be authorized by
law. And he shall give bond with sufficient sureties in such manner as
may be prescribed by law. There shall be a treastu'er of the said
Territory, who shall be elected by the general council for the term of
two years, and whose duties shall be prescribed by law·. Before entering upon his duties as treasurer, he shall give bond with such sureties
as may be req.uired by law. No money shall be drawn ii·om the treasury
but by warrant from the governor, and in consequence of appropriations
made by law. There shall be ~lected, by the said councH, one attorneygeneral and three district attorneys, whose duties and terms of office
shall be defined by law.
SEC. 12. All commissions shall be in the name and by the authority
of the Indian Territory, and be sealed with the seal aud sigued by the
governor and attested by the secretary of the Territory.
AR'l'ICLE

v.

SEc. 1. The judicial department of the Indjan Territory shall be
vested in a supreme court, three. district courts, and such inferior
courts as may be provided by law; but their juriRdiction shall not
interfere with the civil and ctiminal jurisdiction retained to each separate nation by the treaties of 1866.
SEc. 2. The supreme court shall be composed of the three judges,
who shall be elected by joint ballot of the general council, as district
judges. Two of said judges shall form a quorum of the supreme court
for the transaction of business. Their terms of office shall be six
years, provided that the office of one of said judges shall be vacated in
two years, of one in four years, and one in six years, so that at the expiration of each two years one of said judges shall be elected as aforesaid. The judge elected for six years shall be the first chief justice of
the supreme court, and upon the expiration of his term the senior judge
in office shall be thereafter the chief justice.
SEC. 3. The supreme court shall meet at the capital, commencing on
the :first 1\-fonday in June and December in each year. The supreme
court shall be a court of appellate jtu'is<liction from the district. courts,
and original jurisdiction in such caRes as may be prescribed by law.
SEc. 4. The supreme and district judge shall have power to issue writs

THE COMMITTEE ON TERRITORIES.

625

of halwas corpus and other process necessary to the exercise of their
appellate or orig-inal jurisdiction.
SEC. 3. The district court shall have original jurisdiction of all cases,
civil and crimina, arising from the trade or intercourse between the
several nations, and all cm.;es· arising under the legislation of this government, as may be prescribed by law.
SEc. H. \Yrits of error, bills of exception, and appeals may be allowed
from the final deciHions of the district courts in such cases as shall be
preRcribe<l by law.
SEC. 7. It :..;hall be the duty of the general council to divide the Indian
Territor~' into three cli:-;trict:-;, which shall be as nearly equal in territory
and population as may he praeticable, assign one of the three judges to
each diHtrict, alHllH'OYide for the holdi11g of terms of the district court
in each at Ruch timeH and places as mr be deemed expedient.
SEc. K No pen;on :-;hall be elected a .JUdge of any of the courts until
he shall lnlYe attainccl to the age of thirty years, and who is a person
of g·oo<l character and suitable qualifications.
SEc. H. No judge shall HH on a trial of any cam;e in which he may be
interested, or in whith he i:-; eonnecte<l to either of the parties by affinity
or cmumug·ninity, except hy eonHent of the partie:-;; and in case of disqnalitieation of any ,iwlge the vacaney :-;hall be fillecl as may be preRcrihe<l by law.
SEc. 10...\11 ,n·its aml other ]H'ocesH :-;ball run in the name of the
Indian Territory, alHl bear teHt and be signed by the clerk issuing the
~;am e.
~ ~I~C. 11. IwlictmentH :-;hall conclude' "agai11st the peace and dignity
of the In<lian Territorv."
SEc. 1~. Baeh court' :-;han appoint its own clerk, whose duty and compen:-;ation :-;hall be fixed by law.
SEc. l:t Judges :-;han not charge juries with regard to fhcts proved,
hut may state the te:-;thnony and the law.
ARTICLE

VI.

SE<'. 1. The General Council may propose such amendments to this
eom;;titution aR three-fourths of each branch may deem expedient; and
t.he Governor shall iHsnc a proclamation directing all civil officers of the
Territory to 1n·omulg-atc the same as extensively as possible within their
resprdive distridR at }(~a:-;t ~dx months previous to the annual sessions
of the N atioual Conntih; of nations partie~ hereto; and if three-f(nuths
of such National Couueils at such next ainmal sessions shall ratifY such
propo:-;rd amendment:-;, they shall be -valid to all intents and purposes as
part of tl1iR Constitution.
DECLARATION OF RIGHTS.

'l'hat the general, great, and essential principles of liberty and free
government may be rerog;nized and established, we declare :
SEC'. 1. That all political power is inherent in the people, and all
free governments are founded on their authority and instituted for their
benefit; a1Hl they shall luwe at all times the inalienable right to alter,
reform, or abolish their form of government as may be lawfully provided
for.
SEc. 2. 'rl10 free e_,ercise of religious worship, and sening God with.out distinction of creed, shall forever be enjoyed 'vi thin the limits of this
Territory: Prodded, That the liberty of conscience shall not be so con40 T
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i'itrued as to excuse acts of liceHtiousnest; or juRtify pradiee:-; in<·on:-;istt'ut
-with the peace, Rafety alHl good moral~ of this Tenitor~- .
SEC. 3. No religionH h•st t:iltall eYer lw requirr<l a~ a qnaliti(·atio11 to
any office of public trnRt in tbiH rrrnitory.
SEc. 4. EYery citizen sl1all he at libert~- to :-;p(•ak, write or vnulislt
hiH opinio11s 011 an~- ~nl~jeC't, hPing 1'(~:-;pom;ible for the alm~<' of tlJi~ priYHege; and no law :-;hall en·r lw pa~~rd curtailiug tlH• lilwl'iy of 1-\)H'('<'II or
of the pre:.;s.
SEc. 5. The peoph• :-;hall lw ;-;(~cm·<· in their ]Jer;-;on:-;, houK<'R, pit}Jer.
and possession:.;, from all um·emmnablP Hearches, seizures, all(l intrm:dons:
• and no warrant to :.;earch aJl,Y ]Jla<'e, or to seize au~- penmn or thiHg, Hhall
be issued without de.·erihing the place to he searehed and i11e ]H'rson or
thing to be seized, aH Hearly as may 1w, nor IYitlwnt goo<l <·:ms(• slJOWll,
Knpported by oath m· affirmation.
SEC\ 6. In all ('l'imiual prosreutionH, the a<·<·uHecl shall han_· a 1-\)J<•ed,\trial by an impartial jnr.Y, of the <li:-;tl'ict wh<>rein the crime Klwll haYe
been committed; the right of demanding the naturt• and cause of tl1e
accusation; of haYing the witnesHeH to testify in hiH presen<'e; of Ita dug:
compuhwry proce:..;:..; to JH'OClU't' witne~;:-;e:-; ill lliH faYor; of haYiJJg the
right to he heard by l1imsclf and counsel; of not being <'Olll]WllPd to te:-;tify against himself, nor to be held to anR\\'<'r to ~my <·rimimtl dwrg·(·
hut on informathm or indictment h,Y a grall(ljnry.
SEC. 7. All prisonerR Rhall lw bailable before <·oud<'tioJJ by :-mmeieut
:..;urrty, except for <I ('<1pital off<·n:-~<' 1dwre tlH~ proof is <'\·icl<•JLt m tllP
prc~nmption gTPat.
SEc. 8. Exeessi\·e bail :..;lmJl Hot b<> required, ltm· l'X<'PHHiY<' Hm•:-; illlposed, Jtor nuel or nnmmal tnmi~::;lunent intli<'ted; a])(l all <·onrt:5 :-~hall
he open, a]l(l m~ery pPrHon, Hn· ani11jnry do11e ]Jim in lH'rsou, n·Jmtatiml,
or property, shall lmn· rrnwdy as th(• hnr clire<'tR.
t3Ec. 9. No perHon, for tlw sanw offem;e, Hhall h<> twi<·<· put i11 .ieopartl,,of life or limb, and the right of trial by jur,,- shall remain inYiolah·.
SEc. 10. No ]WrRon ~hall he imprisoned for deht.
.
SJW. 11. ~rlw eitizenH ~::;hall haYe the right, iu a pea<'eahle m::m11er, to
a~semble for their common good, to instruct their n•]n·es<•ntatin•H mHl
to apply to those iHYestNl with the powerH of govermllrnt for redn's~ of
grievanePs or other ]HU']JORe:-;, by petition, a<ldre.s:-~ or remonstrcmet•.
SEc. 12. r:rhP pri\'ileg<' of tlu' writ of habeas cm]nts Rltn11Hot lw :-~n~
pende<l, unl<>RS the publie safety sbonJd reqnir(' it.
SEC. 13. All ]Hm·er not herein expreHsl~T granted l>y the Hatiom; partit·~
to this Constitution, m·p r<>HeiTed by them reHpedin'l,Y, aceor<liug to tht>
proYisitmH of tlwir Ren•ral treatiPH 1rith the United StateR.
SEC. 14. Xo person who d<>Hies the existem·e of Oo<l or a fnttn'(' ~tat<
of reward~ and pnnislune11t, ~hall hol(l auy offie<> in th<> ei dl <l<·vartmeut:-;
of thi~ Indian 'l'enitor,,·, nor shall be allmYed his oath ill ~m.v <·mut of
justice, neither R1Jall tltP Bible lw prohibite(l aHa text hook in an,,· H<'hool
in tlti~ rreuitor~~ .

.&clte(7ule to the Constitution.
SEc. 1. lu ·order to orgmtiJ~;P tlu· HoYPrJJment of tlte l11dimt Tenitory and seem·r practical op<>ration for tlw :..;mn(·, it i:-~ hen'hy onlailw<land the provisions of thiH ~whrdul(' shall be of the smn(• binding f(m·<•
as the U01mtitntion, of whi<'h it i:-; a part-that it Rhall l>e thl' duty of
the Secretary of tJJis General Cmmcil to transmit a dnly ::mtlteJJti<'ah·<l
.copy of tltiR Constitntio11 io tlw exrcutiYr authority ~of <'H<'h natim1
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represe11ted in thl' Ocnernl Conneil, alHl to aHk tlt<' al·eeptalll'l' aml ratification of tlw ~o;a11w by tlw ComH'ils o1· people of th<• re~o;ppetiY<:> uations.
Upon r~ceiYing· from ~o;nelt anthority, notification of its a(·epphmet" and
ratifi<•ation by National ( 10llltl'i1H, rC]H'PHenting two-tllir<lR of the population of tlu• nation~ n'JH'<'~PHte<l in tltt• Ol·n~ral ( 10nnci1, it ~o;hall h(• hiH
<luty to ]n·omnlgah• ~o;nch fad, aml to eaU a SPRsion of the O<.·neral ComH·il
from thP 1mtim1H rati(ying thiH ('OllRtitntion, at :-;neh plaeP, a:-; th<> 1n·p:o;ent
:-;~ssion may clPHignntP for itH Jl(•xt mP<•tiHg. It ;-;hnll lw thP <lnt.v of tlt<:>
CPnf\ral Cmmdl, wh<•n RO aHHemhlecl, to adopt. Rneh meaRlll'('H HH may be
nee~HRmy to HP<'lll'l' tltl' eledion of a OoYPrnm· ami m<·mlwr of the GellPral Con;tdl, ttlHl to fix the tim<> of thP fir~t ml•etiHg of tlH' Haid Cmm('il,
whmw clnty it Rltall lw to 1H'1'fP<'t tlw orgmtization of the Gon·rument of
tht' Indian '1\•JTitory, mulN· tltl' ]H'OYiHioHs of tltP foregoi11g CoHstitution: Prodded, 'rlmt. thiH c·m1stitntioll shall lw 6bligatory alHl biudiug
only upon ~meh ~atiOJJN <1nd trib<'H a~o; may hPr<'~lft<•r cluJ~~ approy(~ awl
adopt tlH· sm1w.
SIW. 2. 'rlw oath of offie<· may hP ::Hlmini:-;tt·n·d by ::my of tlw .Judge~
of this Imlian Tenitory, until thP O<•JtPral Comwil Hltall othPnYis<• direct

It iH iuunat<·t·ial to my poHition wllPth<>r Pitht'r of thPsl' eonE>titntion:-;
wert" ratifit•<l hy tht' ge1wral tomwil or hy thP (liffereut natimtH; it
lH'OYPH beyond <'Olltroyersy that the sentiment of tlw peopl<> of the Territory in fayor of th<' org·anization of sonw ki1Hl of a ciYil goyernme11t
ovPr tlH· r:r<'rritor,Y "f()r tlH• lwtter pl'Otectiou of life aJHl property'' i;-;
OYenYltPlming. f tltink thi:-; <•lwra<'tl'r of PYidClH'P iR material, HOt 1W('<U.lHC it ]H'OYPH that tltt' }lJ(liam~ <ll'sire tht' organization of a <·iyil goYPrnmellt on•r thP '['(•nitory, thongh it abnlHlantly <'HtabliHhCH that fact:
hnt heeausP it sltow~o; that th<' n•presentatiYPH of the Indians lutn~ in the•
moRt formal, puhlit, and clelilH'ratP mamt<:•r tPstified to the nee<.·Hsit~· of
organhdng· a g<:'HPral dYil goYPl'llllH'Ht OYPl' th<' '1\•nitor~~ for tltP 1wtt<'J'
protection of lif<' and prop<~rty.
I most h<•artily conenr i11 the seutiuwnt of the people of tlu• lwli<m
'l'erritory, <'X]H'essPd through their rP]H'CHentatiY<'H, that the organization
of a d\·il goYPrnHwnt 0\·er th<'m i:;; a math'r of paramount nPcP:-;sity.
'l'h<• qtwHtion iH 11ot, Rhonl<l the< )klahoma hill~ now pending lw paHNNl?
but it i~o;, Hhonlcluot a eiYil gon'rmnent hr org·anized which would afford
ade<]nai<' prot<•ction for life awl property in ca~o;es \Yhen~ the JH'CHPnt
tribal gon·rmlwnts m· tlw t>xistiug intPreolU'He lawH cannot fnrniHh it?
Hueh a g·oYPl'lllllCllt I am in f'aym· of, mHl Hnch a goyernmeut can 1w
orga11i~w<l \Yithont intprfPri11g· in the lPaRt with tlwir JH'<'HPnt tribal orgmtizations.
'rhe propo~-;ition to PstahliHll a T<"rritorinl p;OY<'l'lnneut o\·er thiH Indim1
~l'erritory has h<><'n d<>nomu·<·<l by the Tndiau tlelPgatr::-; al1(1 hy ~l·Yrral
prominPnt pa]Wl'H in this dt~~ and elsewhPrt• as "a job," and '~a sehenw
to roh tlu• ln<li<mH of tlwir hmcb all(l gin~ th(•m to tlH• railroa<1H,'' awl 1
han• bePn eharg<'<l with adYo<'atinp: ~o;neh a sdtemP. 'l'hen• iH not tlH·
h'ast fonmlation for snch stntrm<>nts. '11 hl' Franklin bill giYPH <'Yer~- acre
of lawl i11 HPYPralt:\ to the IndimtH, by impregm1blt• titlt·~, a1Hl abHolut('ly
l't']WalH all eonclitional grants of lalHl to an~~ railroad in thP Trrritory.
In tlw far<' of all thiH, tlw hill iH callP<l b~· :o;omp '-a Relwnw to roh th('
lndimts of il1l'ir landH aJHl g·iyp them to tlt<• railroad~o;.''
Hr11. K S. Parker-a fn1l-b1oodPd Indian-in llis report as ('~onuuis
Hioner of IJHlian AtfairR, in uno, rpfprrillg' to tlw organization of tl~t•
gPlWral council, sai<l:
"One importaut re~mlt \\'ill he th<' <'HtabliHhing of mm·p intimate
rPlatimtH with rn.ch othPr, tliP reeognition of the hondH of a common
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brotherhood, and perhap~ a confederation which will bt~ tantamount to,
and be accepted by Congress aH, a ~rerritorial goYernmellt for the Indian
Territory." (See YOL Message and Docs., 1870-'71.)
The Secretary of the Interior, in his report of 1871-'72 (Hee Yolunw
.l\IeRtmge and DocumentH, 1871-'72), in speakiltg of th' anomalon:-~ condition of the Indian Territory, said:
"The foregoing fact:-; iiHlnce nw to n•ganl it aH of the ntmo:-~t importance to the Hn<'ces:-; of the exi:-;ting poli<'y that the Iudian T('lTitory be
organize<l und(•r a ·T<.>rritorial g:oyeruuwnt," &e.
In the same year Pre:-;i<lent Grant, .whom the:-;e delegate:-; lulYe repeatedly declared to be the tnw aiHl :-;teadfa!-:lt fi.·iend of the Indian:-~, :-~aid:
•' I recomuwml to your faYorable eon:-;ideration also the poliey of granting a Tenitorial go,·ermnent to the Indians in the Indian T<.>rritory weRt
of Arkansas and l\Ii~sonri awl south of Kansas. In doing Ro, every
right gnaraute<.>d to the Iwliau by treaty shonl<l be secured."
In 187.3 the Commi~:-;ioner of Indian Affairs recommeiH.le(l the c:-~tah
lislnncut of a civil goyernment OY('r the Indian Territory, and said:
"The need of tlliH T<.'lTitory to-day il-"l a government of tlw simplest
form po:-;sible, and iu m.v judgment a govermnent Rimilar to that provide(l for 'the territory of the United States nortlnYest of the riYei'
Ohio' (StatutC'~ at Larg·r, YOL 51), preliminary to the org-anization of a
general assembly, would, I think, be best adapted for the Indian Territory at present, both on account of its simplicity and its economy." (See
volnmc ..1\Iessage and Documents, 1875-'76, page 736.)
In the !-:lame year the Secretary of the Interior in his report said:
"The condition of the Indian Territory Routh of Kansas has not
changed during the year, aml will not uutterially ehange for the better
until Home Hteps are taken to giye its inhabitant~ a more etneient govermnent."
The CommisHioner of Indian Aft~lirs, in his annual report of 1876, under the head of "Qoyernment for the Indian 'rerritory," used this language:
"The anomalous form of goyernment, if goyernment it can be called,
at pre~ent existing in the Indian Territory must soon be changed. * *
"Any ~-;nch change would undoubtedly be resisted by many among
the Indians themsel yes. In the so-called "nations" arc a number of
educated, intelligent, ambitious men, who under the }H'('Sent system arc
leaders of their people, controHing their affairs and the expenditure of
their reYenne. They yery natlually deprecate any clta11ge which will
endanger such power. They argue with great earnestness that the
adoption of a Territorial form of government would be followed by an
influx of white men into the Territory, and that the ultimate result to
the Indians would be dispossession of homes and pauperhnn. Such a
possibility could, howe,Ter, be aYerted by an allotment of land to each
Indian, made inalienable to white men," &c. (Yolmne MeRsage and Documents, 1876-'77, p. 670).
The Secretary of the Interior, in his report of the same year, in commenting upon these recommendations of the Commissioner, said:
"For the general government of the Indian, the Commissiont-r recommends tltree principles of policy, which he supports by able and convincing arguments, and in which I most heartily concur."
And again, in the same report, he said:
"The Commissioner's recommendations for the allotmeut of lands to
Indians in severalty-such allotments to be inalienable for a term of
years-must ultimately be adopted, and I warmly favor its consideration."
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President Grant, in hiH annual meR~age of that year (page J, ::\Iessage
and DocmnentR, 187G-'77), indorses the YiewR of the Commissioner and
Secretary in theRe words:
"The snhjrct of Indian policy and treatment is HO fully set forth by
the Secretary of the Interior and the Commissioner of Indian Affairs,
and my view8 so fully expressed therein, that I refer to their rrports and
recommendationH a1::4 my own."
Scarcely an annual me~sage of General Grant'8 can be found in which
he does not recommend to Congress tlte organization of a 'rerritorial goYernment oYer tl1e Indian Territory and a didsion of lands in severalty
among the IudiaHs. Yet he is uni'Versal1y considered among the Indian's
as the best fi'iend they haY<> rver had in the Presidential chair.
In the ninth ammai rrport of the Board of Indian CommisRimters1 for
the year 1877, pag·e 7, I find these words: "The ultimate solution ot the
Indian question iR the absorption of all Indians into the body-politic,
and their ('Iulowm<>nt with all the rights and dutie~-; and responsibilities
of citi7.:euship." ...:\11(.1 the board C'lo::;e~ its report, page 10, with the following reeomHH'JHlations, among others, Yiz: "1st. Government of Indians by la\v; 2d. Division of resmTatiou lmulR and homestead rights."
This report is Rigned by Clinton B. Fisk, chairman, Saint Ijouis, ::\Io.;
E. ~I. Khtgsley, New York; .A. C. I~arstow, Provklence, H. I.; B. Hush
Roberts, Sandy Spring, .M d.; "\Y. H. Lyon, New York; John D. Lang,
Vassalborough, l\lr.; D. II .•Jerome, Saginaw, l\lich.; E. X. Stebbins,
~ew Brnns?!ick, N .•J.; 'Ym. Stirkne,Y, "\Yashington, D. C.
In a report of the Committee on Indian Affairs, Forty-fourth Congre!3s,
second ResBion, reeommending the rstablishment of a Territorial goYernment oYrr tlw Indian T(>rritor~~, these sentences occur:
"Tht're can bellO doubt that if a Territorial form of goyernment h; organized, the expenditures could be Yery largely reduced, and that a very
much brtter application of the tnu;t-fnnds could be made, mul that
proper cdtwational systems could be devised, which would h<> for the
permanent benefit for the tribes.
"For over a g·rHeration the Commissioner and the agentR among these
tribes haye reported that tlwrr could be no real advance toward eivilization nntil raeh head of a family had allotted to him a lwmestead in
seyeralty. ScarcPly a report fro~n the Commissioner of IndiaH ~\.ft'airl'l
can be opened without finding· the same I'econunmHlation, either from
the Commissimter or the l ndian agent. The propriety of this must hr
apparent to ('H'l'Y one. 'l'lte iudiYidnal Indian laeks the incentiYe to
industry wltieh (•omeN fi:om pcn:;onal ownerl"hip, and till thil'l iH remedied
there ean he comparatively but little hope of his improvement. But any
allotment of the land has been constantly opposed hy th<' Indians, and
is, if ld't to themHelYes, quite improbable."
This report is signed hy UonR . .A.)l. ~-kale~, ehairmau; \\-. \Y. \Yilsllirc,
A. H. Doone, 'Yilliam A. ,J. Hparks, ( 1harles E. Hooker, ( '. II. ~lorg·an,
.J. H. S(•elye, H. F'. Page, and .John Q. Tnfb;.
rrhe prl' 'CUt ( 10ll11llissiouer of Indian Afl'airl-4, iu his annual l'Pport of
1877, recommemh;, among· other thht.g:;;;, "'l'lH' endmnuent of th<' Indian~
"ith ]a tHl~-;, <livi<kd jnto formH of conYenient size, tlw title to which
shall hr Y<>stetl in indiYiduals and itwlienable for hw'nty years; and tl1e
promotioll in eYery feasible way of the lnt.mYle<.lge of agrieulture aml a
taste t{n· agrienltural pursuits among them."
The present Hccretary of the Interior (:\l<:>s~·mgP aJI(l Doenmeuts, p.
Cl13) says: "'rlle <.'1\joyment and pride of tlw iu<liYi<lunl ownershjp of
property being on<' of the moHt rtfediYP eivilizing ag('Iwics, allotment~
of snwll trarts of land Rhonld lw ma<h· to the ltra<lR of famili<'s 011 all
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ret-iervation~, to be held in HeYeralty nuder propt'r re~::;tridiont-i, HO that
they may haye fixed homes." ,
I make these references to Rhmv that dh;tiuguishe<l ofticinlH, who han·
ghTen the snl~ject careful thoug·ht, concur in the sentiment that the organization of a Territorial form of goycrnment over th-e I n<lian Territor~·
is expedient and neeeR~::;ary. Surely they are not poSSl'SSNl with a deKire
to rob the Indians of their lands.
The fifteenth Reetion of the "act making appropriations to snppl,Y tlcticicncies in tht> appropriations for fiscal year~ ending June 30, 187.>, and
prior year:;;, and for other plli'})()SeH," approved }larch 3~ 1K75, lH'OYideK
that any Indian who abandons his tribal relation~ shall br entitled to
the belH3tits of the homestrad act, and declare that after ioieYering hiH
l'(•latiom; with hi:-; tribP, and after having tak<•n a homeRtead amll>eeonw
a citizen of tlw l nited StateH, he shall still be entitled to Hllare in "all
the anunitic:-;, tl'il>al funds, lands, and other propcrt~ · the samr aH tlHmp;h
he had maintained hiH tribal relations."
In a letter written by the Right Heverend Bishop \\Thipple to tht•
{;ommissioner of Indian Affairs, dated December .), 1874, hr ~my:-;:
"EYery Indian who givei'i up his 'dld life and liYe~ by lahor ought to
recei\~e a patent for one hundred and Hixty <l<'l'<'~ oflalHl, wltid1 Hlmll lw
inalienable."
In a memorial ad<lre~:-;ed ''to the Pre:-;i<lent, Senate, and llou~e of
HepreHentatin•H," in 18GG, and signe<l by \Yilliam P . .Adair, one of tlH·
present delegates from the CherokeeH, he tme<l thi:-; langnage ii1 rrference to a rrerritorial bill at that time pemlillg in CongreHS and in answer to a nwmorial to CongTeSH of another party of CherokerH. rrhi:-; iK
the language of Colonel A<lan· at that time:
"~rhe memorial i:-; full of declarations eutn·l'l~· unsnpportNl hy fact~,
and Humy of them without the shado"Tof fouwlation in truth. \Veinvite yoni· attention to some of the most material: Concerni11g the 'bill
to com.;olitlate the Indian tribes and to eHtablish eiYil gmTennnent in thP
Indian Territory,' it is asserted that it i:-; the 'solemn emlYiction' of tlw
Cherokee people that if' that l>ilJ becomes a law aiHl is carried into execution, it \\ill crush us as a people and dcRtroy uH a~ a natio11.' By
reference to the official report of the CommiHsiouer of Indian . Aft~lin; for
18G.), page :n~, it will be seen that there are those among tlw CherokeeH
\Yho do uot <•ntertain thii-i 'solPmH couyictio11,' nor indulg-e in such fearful forel>oding:-;, and that the grand scheme of the Secretary of the Interior, " -ho iH the author of thP hill, may, b,Y reasonable moditicationK
and amemlmrnts, become aceepta hle to cn'ry lon•r of hiR people, an<l
serYe to ae('Omplish tlw hnn1mw wi~heH of the goYCl'lllLH'Ht, whkh \Y<'
know to br the enlightenment and eleYation of our rae<•.''
TheRe Wl'I'(' (;olmwl ..:.\..<lair'::; Yil'm·; in 186(), indOl'Hlllg' tJIP rl\'lTitol'ial
bill at that time pending; they an' mine to-day.
Tlw conn:-;el for the Indian <lelegatl'H ha:-; repeate<ll.r aHke<l witne:-;:-;;cH
in tlw course of thi:-; inn~ HtigatioH if the railrmul eompanieH \H'r<' not
intereste<l in having <l cidl govermuent ('~tahliHlH' <l OYer tlH' IlHlian
Territory, ~uHl the <liYiRion of the lan<l::; in RPYPralty. I will anticipate
such an interrog<lton· to me, aJl(l HllHwer it. 'flw railroadH in tlu: 'rerritory, and tlw three-" ~I iHHOnri, Fort Hcott awl Oulf," "lJl'ClY<'llwortb,
lAt\\T('lWl' aml GalYeHton," mul "Littk Hoek and Fort Smith''-\Yhich
are lmHt to the honh•r of tlH• Territory, an• ,~m;tly intereste<l in the CHtabliHlnnent of sn<'h a gon'rmuent, aml a didHion of the lands in s<·,Teralt:r, not becau:-;c :-;nelL roa<lH eould ever a<·quirP an aere of the lalldH, hut
lwf'an~e it wonl'l iHCI'<'aHr a tlwu:-;;an<l-fol<l thr prodnctiom; of the T(~rri -
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tor~· .
ThP freig·ht HlHl paRRenger traffic would immenSl'ly increase, and
in that wa~· a11 thl' rocHll'l contiguous to the Territory would be benefited.
In an ault• ~peedt of Ilmt. HenryS. Xeal, of Ohio, in the Honse of
Hepresentatin•:-~, <ll'liYPn'<l on the 27th of l\Iay hu~t, he alludes in trrms
of hig·h comlttelHlation to t1w faet that last yea ·-1877-the fiye ciYilize<l
tribe:-; of tlw flHlian rrt'l'l'itory rn·odnced two million bushels of :-;mall
gTain-,vlwat, <·orn, oat:-~, &e. This may be relied on a:-; a fair statement
of the prodndiou of :-~mall grain in thr whole Tenitory, for but little
f•omparatin'l~T i:-~ rai:-;(•<1 onhd<lc of the reserYatiom; of tlw fiye eiYilize<l
tribrl'.
Thi:-; is a n•rJ· gT<~tif~· ing l'XltibH, H i:-~ true, but compare it with the
pro<hwtion of :-;mall gTaill in the COHlltiCH adjoining the rrerritor,y in the
bordering Htntl's and it lookr~ im;ignificant. I find by reference to the
agri<'nltnral n'port of thr State of Kaw;;as for the ye'tlr lSGG that La bette
( 'onnty, wltidt hor<h'l'H 011 tlw C'herokPP Nation, produced in that year
ntOr(' th::lll two million t>ip;ltt lmlHhecl tltonSalHl hm;;hel:-; Of smaJl grain,
an<l that <'lH•roke(' Connty, l~·ing eaHt of La lwtt<>, and uor<lering on the
fn<li<lll TPrritory, ]H'O!hH'('(l 11101'(' tlt<m hYO mnlion nn<l a ha]f unslt<:>h~ of
small grai11.
Eitltrr of i hest• ('Ollntit•!-i pr1Hhwe<l more small grain tllmt the entire
Iwli<lll 'fprrittn·y.
The an•a of tltl'SP two ('tnllltie:-~ is lmt 800,000 HCr<'s.
T'lw al'('<l of tltP TlHli:lll rl'Pl'l'itol',Y i:-; +1,000,000 aeres. Yet the two COUll·
tieR ]WO(llL<'(' llP<trly thrr(• time:-; aN much ~mall g-rain nH is raise<l in the
who}(> lmlian rL\~ nitor~· . rrlte Rmne will he found to ue trne with respect
to other agrienltnral]n'o!lnetH: The total population of the "five civilized
tribes," awl otlwr t.l'ilws in the rrerritol',\" which pro<lnee anything worth
mentioning, is HO,OOO; the population of Labett and Cherokee Counties
in Kan:-;as iR le:-;R tltan 50,000. Yet tltt>se two conn tie~, with a less population than thr rrerritmT, with not one forty-fifth of it~ area, and with
inferior la1H1H, r<\isc 11101'(' produce tltml the entire Territory. IIow is
thiH to ho aceonnt<><l for mtles:-; it be on the theor\ that there is something· l'<Hlicall~- wrong i11 the present :-:;y~-;tem of lai)or in the Indian Territory, mHl the ahse1we of tlto:-;e Rafegnar<lR of law alHl incentives to
labor mHl ilHlw:;h·~· wlti<'lt attPlHl imliYi<lnal mntrrship of landR ~
By thr <'HAnnrA-x:
Q. llow lll<llt,Y ('iti~f'llH of th<' Gitit<•d Htate:-:; <lo you think are lawfully
l'CRi<ling i11 th<' Ill(liHll Tenitory ?-~\. I bdi(~Ye all the Indiam;; in the
l'"nite<l Rtah'H wen' ltlct<le <'iti1wn:-~ bY tlte 14t1t article of the Constitution. Sectimt 1 of that m'ticle say:.;:' ''All per~ons born or naturalized
in tlu• Gnih'<l St<tt<'s mul ~nl~jeet to the jnris(lietion thereof, are citizen~=;
of tlw Pnite<l Stnt('N awl of thr State "·herein thev re:-~i<le.'' Some years
ago th<' Senat<' ,J n<lieimy Committer reporte<l that Indians were not
made <'itizen:-; of tltl' l ' nite(l States by thil'l artiele of th<> Cow-1titution
hecan~e in tlH' jn<lguw1tt of the committee they were not ":-;uhject to the
jnriHdietion of tlte (Tnih'<l States." Thi:-~ report, howeyer, wa~ made before the <leeiHion of the t;uprPme Court in my to.hacco ca~e. The extenHion of tlw interllal -reYenue lawR of the rnited States OYer the Indian
Tenitor_y mn:-;t earry with it ample jnriH(liction oYer the persons and
proprrty of Indians. rrlw United State:-; emu·t at Fort Smith, Arkansas,
certain]~- ('XerciRes jnriRdietion oYer the Indians of the Territory. But
exclm;i\·e of Indian:-~ who haxe not hy 1:;peeial enactmei1t become citizens,
I should think that tltere eannot ue lesK th<ln ao,ooo people who are un{Jllestionahly eitizen:-; of the lTnite<l Statr:-; who arc lawfully reRiding in
the Iwlian Tt>nitor~- .
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Q. How do you arrive at that conclusion ~-A. In reply, I submit an
official statement of the Acting Commissioner of Indian Affairs npon
this subject :
"DEPARTMENT OF THE INTERIOR,
"OFFICE OF THE SECRETARY,
"TVashington, D. 0 . Jamtary 15, 1878.
"SIR: I have the honor to acknowledge the receipt of your letter of the
31st ultimo, making certain inquiries, with a reque~t for information
upon the following points, viz:
"First. 'How many, or about how many citizens, black and white, of
the United States, are members of the Cherokee, Creek, Seminole, Choctaw, and Chickasaw tribes of Indians, by marriage and adoption, and the
provisions of the treaties of 1866 ~'
"Second. 'How many Indian tribes or bands are at present living on
reservations in the Indian Territory, who have been declared by treaty
or statute to be citizens of the United States~'
"Third. 'How many reservations were taken by Choctaws under the
provisions of the 4th article of the treaty with the Choctaws of 1830~'
"Fonrth. 'How many reservations were taken by Cherokees under the
provisions of their treaties; article 8 of treaty of 1817, and article 12 of
treaty of 1835~'
"In reply I have respectfull~T to invite your attention to the inclosed
copy of a report dated the 14th instant, from the Commissioner of Indian
Affairs, to whom your letter was referred, which contains, it is believed,
all the information, upon the points presented, in the possession of this
department.
"Very respectfully,
"0. SCHURZ, Sem·etary.
"Hon. D.
VooRHEES, United States Senate."

"T·

"' DEP ART:iYIEN'l' OF THE INTERIOR,
" 'OFFICE OF INDIAN AFF .AIRS,
''' 1Va.shington, January 14, 1878.
"'SIR : I haYe the honor to submit herewith the following report upon
the letter of the 31st ultimo, referred b,y yon to this office, from the Ron.
D. W. Voorhees, relative to United States citizens -..vho have become
members of Indian tribes in the Indian Territory.
.
"'In reply to the first inquiry in said letter, I have to state. that it appears from a report made by AgentS. \V. Marston, under elate of November 8, 1877, which is the latest and most-reliable information this
office has upon the subject, that the following numbers of citizens of the
United States haye become members of the IIHlian tribes hereinafter
named, to wit:
'"White citizens of the United States who haye become citizens
of the Cherokee Nation by maniage ____________ . __ . _. _... _.
700
"'Freedmen who were made citizens of said nation by article 9 of
the Cherokee treaty of J:nly 19, 1866 (Yol. 14, p. 799, Stats. at
Large) . __ . ______ . ___ .. __ ___ .. ____ _____ . __ . ___ . __ . ___ . _. __ 3, 500
"' " Thite citizens of the United States who became Creeks by marriage ___ . __. _. __. ____. _____ _. . . . . ___ .. ____ . ___. _. __ . ~ _. .. _
60
"'Freedmen who -..vm·e made citizens of said nation by the 2c1 article of the Creek treaty of June 14, 1866 (vol. 14, p. 785) ______ 2, 500
" 'Citizens of the United States who became citizens of the Choctaw
and Chickasaw Nation by marriage under the proYisions of article 38 of the Chocta-..v and Chickasaw treaty of .1\_pril 28, 1866
(vol. 14, p. 769) _. ___ __ . __________________ . ___ . __ _______ _. . _ 1, 500
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"'Citizens of the United States who have been adopted into the
Seminole tribe of Indians .............................. _. . .
"'Freedmen 'Tho became citizens of the Seminole tribe under article 2d of the Seminole treaty of l\Iarch 21, 1866 (vol. 14, p. 7.35).
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"'TotaL ....................... _.......... _... _. . . . . 8, 767
" 'In reply to the second inquiry in Senator Y oorhee ,,~ lette1•, you are
informed that by the 1st article of the Ottawa treaty of June 24, 1862 7
(vol. 12, p. 12~W), it was provided tltat "The Ottawa Indians of the
United bands of Bhmchard's Fork and Roche de llCPuf having become
sufficiently advance<l in eivilization, and being dt•sirous of becoming
citizens of the Uuited States, it is hereby agreed and stipulated that
their organization and their relations with the United States as an Indian tribe shall be dissohrecl and terminated at the expiration of five
years from tlJC ratifieation of this treaty; and from and after that time
the said Ottawas, and each and every one of them, shall be deemed and
declared to be citizens of the United States, to all intents and purposes,
and shall be entitled to aU the rights, privileges, and immunities of such
citizens, and ~'>hall in all n•speets be ~ubject to the hnv:-; of the United
States, or State thereof in whieh they may reside."
"'Before the time had elapsed for the Ottawa~ to become citizen.-,
under tltiH article, the tr(•aty of February 23, 1867, was concluded between the United States and the Senecas, Shawnee~, and other band.-;
of Indians ('rol. 15, p . .313), in '"hich a certain tract of land in the Indian
Territory was ceded by the Shawnee Indians to tlw rnited Rtates, and
sold hy tlH-' UHited Stat(•~-; to the Ottawa Indians.
"'It was also stipulated in the 17th article of said treaty that ''the
provisionH of the Ottawa treaty of 1862 under whkh aU the tribe were
to become citizew~ upon tlte 1Hth of July, 1867, arc ltereby extended
for two yearH, or untH July 1G, 18GH," allowing, hmYever, thos<1 memberi'
of the tribe who desired their proportion of the triha1 funds to beeouu·
naturalized citiJ~;Clli'l of tlw U1tited Statet-i at any time prior to that clatt·.
"' There are now residing on the land tlnu; acquired in tlw Iwlian
Territory one hundred aml forty of these Indians who became citizt•n-,
of the Uuitc<l State~ on the 16th of (July, 186!l. (Ser dec·ision of th<· dt>partment of ~fareh H, 1R72.)
"'The third artich• of tlH• Pothnratomie treaty of :Xovcmue1· 18, 18Gl
(vol.l2, p. 1l!ll), authorized the President upon becoming-:-;ati:-;:fied that the
adults, wlto were head:-; of families and allottees under the 2cl article
of said treat,Y, were sufficiently intellig·ent and prudent to eontrol their
affairs, to cause the land~ i'leveran;~ held by such persons to be eonvcyed
to them by patents in fe<•-simple, and at the same time to cau~-;e to
be paid to tlwm their pro rata share of all money~, &c., held b~~ said
tribe or in trust for them. It also proddes that when :-;aid patent:-;
were issued and saicl paymentH ordered to be made, pach competent
person should eease to he mcm hert-i of said tribe, and should become
citizens of the 1 nite<l States.
'''The first article of the treaty of ::\I arch 2H, 18()0 (vol. 1-l-, p. 763),.
extended the above provisions to all adult persons of :-;aid tribe, without distinctiou of sex and regar<llcs:-; of their being head~ of familie ·.
"'Provision was m~ule in the :first article of the treaty of February 21.
1867 (vol. 15, p. 531 ), for the ~election of a home for :-;aid tribe in the
Indian Territory.
"'Article 6 of.· ~aid treaty declared that the provisiou:-; of the treaty
of 1861, relativ<' to the Pottawatomies he~·oming citizPn~ of the ruited
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State~, should eon6nue in force with tlw additional provisi011: "~rhat
before patentR Hhall issue, and full pa~·ments be made to ~ueh prrson~, a
certificate shall be necessary fi:om the agent and lmRiness <·ommitte('
that tho applicant is competent to manage his own affairs."
"'Those of the Pottawatomies who were parties to this trraty becanw
citizen1; of tho United States, and remoyed to thr home 8eh'cte<l for them
in the Indian Territory; but upon applieation being made for a patent
for sai<lland, the Secretary, on tllc 1Oth of l\[arell, 1872, deelined to order
the same, upon the ground that the treaty reqnire<l the land to he patented to the nation, and as the Pottawatomies luul all been natnralize<l
citizens of the United States there was no longer a tribal organization
in exi8tence to which the land could be patented.
"'The act of Congress, howm~er, approve.d on the ~3<1 of l\Iay, lHi~
(vol. 17, p. 15D), authorized the Secretary of the Interior to issue certificates of allotment to the members of the baud in severalty, with the contlition that "said Pottawatomie Indians shall neither acquire nor exer'"'ise under the law~ of the United States any rights or priv-ileges in sai<l
Indian Territory other than those enjoyed by thr members of the Indian
tribes lawfully residing therein."
"'There are now 1,GOO Pottawatomies, who lu:we become citizenR of
the United States, residing on said land in the Indian Territory.
"'The first article of the \Yyandotto treaty of January :nRt, 1 ,).)
(vol. 10, p. 115D), after stating that the members of said tribe had become
sufficiently civilized and desired to become citizens of the United States,
~tipulated that their organization as an Indian tribe should be dissolve<t
and that they shouhl, at the date-of the ratification of said treat;x, become
citizens of the United States to all intents an<.l plu'poses. ''But such of
the sai<l Indian. as may so desire and make application accordingly to
the commissioners hereinafter provided for, shall be exempt from the
immediate operation of the preceding proYisiom.,, extending citizenship
to the \Yyandotte Indians, and shall have continued to them t.h e assistance all(l protection of tho United States, and an Indian agent in their
vicinity for such a limited period or periods of time, according to the
eircumstances of the case, as shall be determine<.l by the OommisRioner
of Indian Affairs; alH.l on the expiration of such period or periods, tlw
said exemption, protection, and assfi:ltance Rhall cease; and said persons
shall then also become citizens of the United States, with all the rights and
pridleges an<l subject to all the obligations above stated and defined.''
"'Thm;e \Vyan<lottes who ·were emhraee<l in the list of those who d<'~iretl to be exempt fi:om the operation of the provisiOllR of the abOYt'
treaty in regard to member8 of the trihe becomillg- citizens of th<.' Unite<1
States and their <lescendantH; thosr families tlt<._, hea<ls of which wen·
not eompetent and proper pen.;ons to be intrusted ·w ith their Rhare of
the money~, &e., of the tribe of thl'ir deHeendnnt~; awl those who wer<'
orphan~ at the <.late of the treaty of u;.;r; and their <lescell(lauts, aequire<l
a home in tho lll(lian Territory under m-tiele 13 of the treaty of February·, 1867 (vol. 1.3, p ..31:3), an<l were reorganized into a tribe in accon1ance with the proYi~ions of sai<l artitk 011 the 30th of l\Iay, 1871. At the
time of the reorganization there were twenty-four of tho~r wl10 desire<l
to be exempt from the operation of the treaty of 18.)3 and their descendants, fifteen of incompetent~ awl their dmwen<lants, and forty-one of
those who were orphans at the date of the treaty of 18i).) and their
descendants.
•' 'During tho year 187~ there " ·ere tt<lopte<l into the tribe one hnndre<l
and forty-five \Vyandottes who had become eit.iJf;en~-; of the Unite<l
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t:ltate~ wuler the treaty of 1H.),), an<l tlwy uo\\· reHid._, \dth their brpthern
in tlw Indian rrPnitOIT.
··'I han' to Htatein'awo~werto the tlJinl inquir,,~ that thPre were about
thirt<' en hnn<lrr<l and forty-ninr rescrYationH taken under tlw 14th
artirlP of tlw ('1wdaw tw'aty of ~eptPmber, u-~:30 (Yol. 7, p. :33.>), but
tht> In<lianH WPl'P toret><l to abandon the large vortion of thcl'le reHCl'Yation:-~ an<l takP land H<'l'ip ill lien therrof, mtder tht> proyisionH of tllC art
of Cmq..!,T<'~R appron'<l Anp;11Ht 2~~, lR-1~ ('·o1. .), p ..)1~{ ) .
.. · 'l'hb; information i:-~ obtain<>d from Yery ol<l tile:-~ ctll(l rceonh; of thi~-1
oftic._', and tJwir g·enninrnr:-;H cannot lw as('ertai1w<l \Yitlt absolute ecrtaint.Y witlto11t" l'PH<'Hl'<'h inYolYiHg nmdt tinw alHl lal.)()l'. It iR belic.Ycd,
Jtowpyer, they an.' n•liable.
·• • HPfeni ng; to tlw fourth inquiry in Henator \~oorheeH'H letter, you arc
n<hiHe<l t1wt it appem·H front a eopy of tlJe reg:iHter of Cberokers who
(leHil'e(l to l'<'lllailt <'ast of the .:\IiHRisHippi, made hy thrir agent, Hetur11
.J. .:\lpig~, tltP ori:,.!;inal of which i~ too lllllelt \YOrH mal torn to be intelli J
g·ihle, that n bont thn't' lmmhe(l an<l Hix CherokPeH elPC'tr<l to tak(• rekClTationH mHh•r thP trPat~- of .Tul,Y H, 1~ 17 (Yol. 7, p. l.)U), nearly all of
whom, ]w\\·pyer, W<'l'C <lepriYe<l of the HmliP by Htate lawR, m.; wa:-; tlw
<'HHP ill (it•orgia, Ol' l1~ the g'<'lH'l'Hl g,'OY<'l'llllH'llt.
·• •~\H to thP I'<'H<'l'YatioHH tak<m nwler article l~ of the Cherokee treaty
of ~)P<'t'mlwr ~H, I~:~.) (Yol. 7, p. -17~), ~·on are n'l·qwctfnll)- refcnc<l t~)
tht' firHt arti<·k of tlH' Hnpph·meHtar.Y treaty <'Oltdn<l<><l :March J, 18:W,
(Yol. 7, p. -t.~,"i ) , in \Yhi<·h <Ill rights to th<• :-;amp W<'r<' relinqnishrd an<l
dedHrP<l Yoic l.
.. · Tlt~· lt'tter of Benator \ ~oor]weH iH hen'"·ith l'ehtrn<><l.
"' VPIT l'P~]Wdfnll.Y, .\-onr obrcli<'llt ;;.;erntnt,
'' • C. \Y. ILOLCO~IB,

''Act-in[J CommissioJil'l' .
.. · Tltt> lloa.

HJ •;<'HI~'I'AU\' OF THE l~'l'EHWIL'"

It ap]W<ll'H from thiH st<ltement that then' are t-i,7G7 citiz('llH of the
l -nite<l HtatPH \dlO an' nwmbers of Indian tribes in the Territory. .A(lcl
to thiR munber 1, 'H,) Ottawa, Pot.tawatomie, an<l \Vyandottc 'Indhm:-;
who Jun-p lw<>n lll<Hk citizens b)- acts of CongreHR, alHo D,OOO negroes in
the Cltodaw awl ('hiekaHaw ~atibnH who are lawfully residing there,
hut 11ot mPmhe1·:-~ of the trihei-4, an<l 3,000 railroad employeR, aJHl yon
haYe a total of <1\~cr :!~,000 eitizmm of tlw l Tnite<l StateH who are pernwnfntl.lf domicile(l in the Tenitory. rrherc i. · hardly a mixed-hloo<l
Indian in tlte Territory who cnltiYah•s anything of a fhrm hut who
employ:-~ :-;ome \dtitr man; t1H'r<' mnHt be more than 8,000 of this cla.'s.
I haYe not a clonht lmt· there arr more than :w,ooo citizens of thr lrnite<l
Rtah':-~ rrHi<linp; in tltt> 1.'Pl'l'itory.
(~. llaH the [ll(lian titl<' to any portimt of tltP lwlian Tenitor~- lH'<'ll
extingniKhe<l ?-.A. YPK, ~ir.
(~. To ho"' man.Y acre:-; ?-A. To abmtt HixtPrn million of af're:-~.
(!. He)\\· <lo ~- on ascertain that?-..:\. From the treatie:-; of lRHH with
the ( 'hoe1a\\·s an•l <1 hiekaHaWH, OrePkR and Semi Hole:-;.
In article :~ of thr Choctn w an<l <'hickctHaw trrat\~ of 186() '' tltc ('hoetaws atHl ( 1 hid:.nR<nn.;, in eonsideration of the Htim of three hundred
thon. and <lollar:-;, ltPreby cede to tlte lTnitNl Htah'~ the territory west
of the !18th <legn'<' of WPRt longitn<lc known aH tlw !rased district.''
Thi: <liHtri<"t eompri~e(l about t<•n million aereH.
l1v article :~ of the Hcminol<' treatv of 18UH t\n> million one ltnn<lrcd
<lll<l · Hixty-ninr thommwl and eight.~; acreR arc cede<l awl eonveyed to
the {.,. nite<l RtatPH f'or thr eonHi<lcration of fiftern cents per acre. The
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Creeks, b;y article 3 of their treaty of the same year, ceded and conveyed

to the United States three million two hundred and fifty thousand five
hundred and sixty acres, for thirty cents per acre. This makes over
15,300,000 acres which have actually been ceded and conveyed to the
United States for a valuable consideration, and unquestionably the
Indian title is extinguished to that much. Besides this the Cherokees
have sold to other Indians about three million acreH of their reservation.
Q. ll:l there any tribunal, either local or otherwi::;e, ·which has jurisdiction over civil causes in the Indian Territory 1?-A. There is no tribunal
which has chil jurisdiction throughout tlu3 length and breadth of this
Indian Territory in any case where either one or botll of the parties in
interest are not citizens. There is absolutely no tribmutl '\Yhich can afford protection from any wrong or injustice that may be practiced either
by a citizen on a non-citizen, or by a non-citizen on a citizen, or by one
non-citizen on another. If a criminal indictment is avoi<le<l, Hwindling
and rascality can go on to any extent, and no la·w can reach the wrong·doer. With Un~ted States courts, with civil as well as criminal jurisdiction, this would be di.fferPnt, and much dishoneH(r and brPach of faith
be prevented.
Q. Do you know of any cases where injustice has been d01,1e by reason
of the absence of proper judicial trilmnals to settle civil differences in
the Territor;y ?-A. Yes, sir; I know of a great many. 1 know of instances where property has been seized and sold, under pretended authority of the Cherokee Nation, where the parties claiming it had no
redress in the courts of the nation because they were arbitrarily declared
not to be mem hers of the tribe; and other cases where the 11roperty of
eitizens of the United States has been taken; nnleRs the taking of such
property is larceny at common law the person losing; it has no redress
in any court existing. Ijast April two white men, named Daniel Ross
and John H. Skinner, set np in my absence at Washington a fictitious
claim to an interm;t in my hotel building at Vinita. The hnilding had
cost me $8,000, and had been bringing me $100 a month rent. Uoss
claimed I owed him $200, and Skinner elaimed I o·wed him $265. Hoss
had l>een paid in fun, as I have abundantl~r pro\'Cd; the proof iR in the
office of the Srrretary of \Var, being an acknowledg·nw11t to me of his
indebtedness to me to the amount of al>ont $15.3.
Skinner had accepted this man Ross in place of myself for 11 is claim
of $265. Hoss failed to pay the note at the time of maturity (he wa.'
my tenant in the hotel at the time), but afterward tendered the money
to Skinner. Skinner rrfnsed to accept the money. Hoss and Skinner
then sold their pretended claims to one Henry Eiftert~ a Cherokee. Ross
put him in possession or my house, which he holds to this day.
I attempted, through my attorney, to bring snit in the courts of the
Cherokee Nation against Bift'ert, but the clerk refused to il:lRlH:' the
necessary paper:-;. I haYe no recourse whateYer against eithe1· Hosl:l or
Skinner because they are not members of the Uherokee :Nation. I only
mention this as an illustration of the necessity for some legislation
which will afford some kind of a remedy for such outrages. llacl RoRH
or Skinner taken any personal property of mine in this ''ay, I could
have had them indicted for larceny; but they lmye with impunity taken
$10,000 worth of property from me, and 1 hayc 110 re•lress as against
Pither.
Q. Do yon think there are a consi<lerable nmnber of Cherokees who
wish to take their lands in seYeralty '?-A. I do; almost every sensible
person in the Territory, who is not Pither <lircrtly or indirectly comwcted
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with the Yieiom; rings who are plundering the people, ·wish their laud
allotted. The rings in the Uherokee ~ation haye pr~jndiced the
ignorant class against the allotment of their lands by falsely representing that it is a Rcheme to rob them of their lands for the benefit of
railroads. Hence a great many who really desire allotment are afraid
to take a Htand ng·ainst this unreasonable and nureasoning pr~judice.
The liYes of some of the witnesses who testifie<l before this committee
have been threatened, while a deliberate scheme, as I am credibly
informed, instigate<l b~- one J;. B. Bell and others, has been organized
to steal the propert;y of C. U. Ironsides and others ·who announced
themselYeR before the committee as in fayor of allotment. Unless
~omething is done Ycry soon to protect the honest and law-abiding
people of the Indian Territory against the miserable machinations of
such thieYeR, the~- \will be compelled to defend themHelves and their
property the best way they can. The present cowlition of affairs in the
Indian Territory cannot exist much longer without bringing trouble.
Q. How mneh of th<:' lands in the Indian Territory haYe been sun-eyed
and R<'ctionize<l ?-A. l <lllS\YCr that by ~o;ubmitting Senate Ex. Doc. No.
;)2, ±."ith CongTe~R, ~d H<'s~ion. It is in the~e words:
J[m;sage from the ]>resident of tlze United States, co;nmunicating, in ansu:er
to (t /3enate resolution of Januw·y 30, 1878, information in relation to a
survey of lands in the Indian 11eJTitory.
FmmU.\RY 21, 1878.-Rca<l, onl('rcd to lie on 1hc table alHl be printed.

To the Senate of the Un itecl States :
In reHpow;.;e to tlw resolution of the Se11ate of ,January 00, 1878, I
tramnnit herewith a <·opy of a report, dated t1w 16th hu~tant, from the
CommiHsioner of Indian ..A ffairH.
H. B. I LAYES.
EXE('rTIVE l\fANNION,

J?ebnwry

::w,

1878.

L T'l'Einon,
TfTashington, February lH, 1878.
Sru,: J haYe the honor to ackpowledg<:' the receipt, by your reference
of the ~<l im.;tant, of the following resolution of the Senatt~, date<l the
30th ultimo:
"Resoll,ed, That, if not incomvatible with th<:' public interestH, the Pre:;.;ident be, and he is lwreby, requested to inform the Senate how many
acres of land in the Indian Territory have been surveyed into Hections
and quarter-sections, for what pm·pose said sunrey has been made, and
how much land remains in said Territory not surveyed.
"Also, what amount of lands were o\Y-ned by the~ Heveral trilJ<'H of Indians previouH to the treatie-s of 1866, and whether the Indian title to
any of such lmHlR has been extinguished since said treaties "-ere made,
and, if Ro, to what extent, and for what consideration."
In reply, I have the honor to transmit herewith copy of a report, dat,e<l
the 16th im;tant, from the Commissioner of Indian A..ft:airs, which furnishes the desired information.
The resolution of the Senate is herewith returned.
I have the honor to be, very respectfully, your obdient selTant,
C. SCHl RZ,
8ecretary.
The PRESIDENT.
DEP AI~Tl\IENT O:F THE
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0FF1CE OF l:XDlAX ""'\Fl<'AlH~.

Tlras!Jington, Fcbrual'y W,

1~7:. . .

HlR: 1 have tlw honor to aeklJUWh'dge the rf'e<>ipt, h)· r<>ft•n•JH'P from

the department, of a l'f'Rolution adoptPd by the Hell ate of tht• e llitt'(l
Htates, January 30, 1878, in the followhtg wor<lR, to wit:
"Resoh·ed, That, if not incompatible \rith thP pnblie inter<:>~t~, tht· PrPI'\ident be, and he is ltercby, l'eque::-;h"<l to infm·m tlw Renate hmr Hum~
acreH of land in the Indian Territory havp hee11 Rm'Y<')"Nl into ~ediOJtl'\
and quarter-sectionH, for what purposes sai<l s1U'H',Y ltas lwen Ili<Hl<'. awl
l10w much laud remains in ~aid T('l'l'itory not smTP.Yed.
"Also, what amount of land::; wert> o":ned by tht>, ~PY<'l'al tl'iue:-; of hldians previous to the treaties of 18uO, and \Yheth<:r the Indian tith"' to
any of such lands has been extinguished since said hc'atiPi-i w<>rt> nuulP,
and, if Ro, to what extent, and for what consideration.''
In eompliance with the directiom; contained in your r<>fPl'ence, J lwY<>
the honor to report that the following h·ads of emmtry in Indian rrrnitory have been RnlTE'yefl:
Anl'~.

:w, (jt),)

(~napaw

Reseryation ........... _....................... .
Peoria, &c., ReselTation ............................. -.- .
:Modoc Reseryation .................................... .
~hawnee Reservation .................. . ............... .
"\Vyandotte Heseryatiou .............................. _.
Seneca Reseryation .................................... .
<>sage Heservation .... _. . . . . . . . . . . . . . . . . . . . . . . . . ...... .
Kmums HeHervation ......................... _.......... .
Pawnee ReserYation. . . . . . . . . . . . . . . . . . . . . . . . . .. .... .... .
lTnoeeupied OherokPe laud~-; wei-it of Hno, ea:-;t of PawiWP
l{eserve ............................................ .
lTnoe<'upirtl CherokPt" lands west of !lG 0 , west of 1\nnwe Ht>Her,·e ....................................... .. ...... .
{'norenpied Creek laud:-; nm-th of ( 1imanou lliYer alHl west
of Pawner Hei-irrve ........... _.................... . .
Hac and Fox Heservation .............................. .
Pottawatomie ";{0-mile i-iquare" tract ................... .
Chickasaw HeRmTation ................ .... ............ .
Kiowa and Comanehe Hes<:rvation ............ _......... .
\Vichita Heseryation ................................... .
Cheyem1e and ..t\.rapahoe Heseryation .................... .
Unoccupied Creek and Seminole ceded landH ............. .
Uno<>eupied Choctaw alt(l ( 1hirka:;;aw 1Pa~w<l land ......... .

.)0, 301

-t, ().!()

1:~, 0-l~

:.n, -ton

,)J, !).)~

1,-tuu, 107
100. 1-H
:.!8:{. O:!H
10.),

+.)()

H8:3, l:HI

-!70, ()(;I
57.}, 877
-l, (),)0,

!);~.)

:!. HGS, Sfl:~
i ±:3, (;}()

-t, 2n1, 7it
1' (j.J-.), 8!10

1, .)11. iii()

Total area Hlll'\'(',Yed .............................. :!.),

H-l~,

on

Of these the Sae and li'ox Ht>HClTatioH and tlw Pottawatomir ·· 30-mile~-;quare" tract, the Q.napaw, !)Poria, J.Hodoc, Shawnee, St•nera, and "\Yyan<lotte HeserYatiom~ haYe been HmTryed and snhdivide<l into 40-a<·rp
tracts; t.be remainder into sectiom; m; the puhli(· HmTeyH are made.
The object of these Hln'veys was the fulfillment of treaty :;._;tipnlatiou:-~,
and to enable the department to asePrtain tl1e <•xaet lo('ation, qnalit)-,
and quantity of these s<:veral tractH, with a vi<'w to the Rt'ttlemeut of
fi.'iendly Indians upon the nnoecupied 1audR, a]l(l to aid the varion~
tribes of Indians alrPa<.ly settled upon l'<'RerYationH i11 the adoption of
habits of civilized life and tllPir ]Wrnwnent Rettlenwnt npon individnnl
· allotm<:nts or farms.
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llll~lnTeye<l:

Aere::;.

'l'he Ch(•rokee HesPITatiou, Pt:itimatrd .................... .
The Cret>k HeRCITation, c1-1timatt><l .. _.......... _......... .
'l'he Ulwetaw HPRPrYati<m, estimated ..................... .
~rhe Ottawa HPHeryatimJ, (.'Htimate<l ..................... .
'l~he St•minole HeHeryation, <'l-ltimah•d... . . . . . . . . . ....... .
'l'otal

(.'~timated

;),031,351
:~, 21:>, 49;)
H,GKK,OOO
1±,860
~oo,ooo

area nnHm·n•y(.•<l.. . . . . . . . . . . . . . . . . . 1.1, l±H, 70fi

PreYious to the treatie~ of lKGG'l'he Quapaw~ owned ................................... .
7.), 1()7
'l'he :Mixed RenN·as ~uHl Shawnees .............. ........ .
u:~, 7G7
'l'he Seneeas of Sandusky .............................. .
7~1, 3()-!The Oherok(.'CH ... _.................................... . 13, 17~, 23.)
'l'he Oreeks ... .................. ................ _...... . n,unt-~,80R
'l'he Seminolet:i ......................................... . 1, 682, 88:~
The Choetaw and Cltieka:-;awH ___ .... __ ........ _.. _..... . 19,032,17 4
'l'otal area of lll(liau TPnitm·y . . . . . . . . . . . . . . . . . . . . . -l-1, 098, 39~
H,y the fourth artid(.' of tht:' Onmilms tl·(•aty of Frhruary ~3, 18G7 (1:1
Htat. at L., p. 51±), thP QuapawH ceded to thf' Unitrd States 18,48:2
a<·res of thPir lalHlH, at tlw rate of $1.1.) per acre, and the UnHed State:-; 1
1•;\- tltr twenty-sreo1Hl artide of the sanw treaty, ~old the same to tlw
Peorias, &c., at tl1e same 1·ate, leaYing a reRerYation of .>G,o8.) aereH to
the Quapaw:-;, wl1ich they Ntill hold.
By tl1e secmal arti<:le of Raid treaty tht' :Uixed Se1weaH and Bha\nwe .. ;
(.'<.•de<l to the United State:-; tll(.' north half of their reH<'ITe, Pstimated to
contain 30,000 aeres, for the Nnm of $~4,000, \Yhich land, by the twentyHecond artiele of the same treaty, was ~-;old by tlH' Unite<l States to the
Peorias, &e., at thC> same priee. 'rhis trad, b;\' HUrY<·y, contains 31,81!!
<Wres, which, with 18,482 acn'N of Quapaw lan<lR, consthntPs tlw pl·t>:-;<-•ut
Peoria, &e., HeseiTation of 30,:301 <H~res.
}{y the :3<1 article tl1e ::\lixe<-1 Senecas an<l Shawnees ('eded to tlH·
United State~.; that porti011 of their remaining lands west of Spring HiYer.
l'mppo:;ed to <.:ontain 12,000 aeres, at $1 per acre, which land, b~· the 1Gth
. article, was ~-;old to the Ottawa lndianH by the United State~, at $1 pm·
acre, and eonstitntes the 1n·eRe11t Ottawa reserYe, and rontainR, by snrYey, 14,8GO acres. Of the remailtder of their lanfls, J 7,088 aere:-;, tlw
Shawnees, by an agreement \Yith the ::\Iodoe Indians, made .June ~:~.
1H74, and confirmed by CmlgTeR:-; l\Iareh 3, 187.3 (18 Stat. at I.1., p. 447).
:-;old to the United States -l-,0-! 0 neres for $6,000 as a permanent reserYation for thl• l\Io<loc Indians, wllich is still held by them, lmn·i11g 1:1,0-1-.
<H·res, ·which thP Shawnre:-; l1ol<l and oecnpy as their reH('lTe.
By the 1st article of the Hanw treaty, the Senecas of Handn~ky (·e<le<l
to the l nited StateH a ship of land on the north side of their I·eserYa·
tion, eontaining 20,000 acre~, for $20,000; which land, hy the l:~th arti de, the United StatPs set apart as a fntnre home for thf' \YyandotteH.
By the 14th article proYision is made ·for the reimlnu'Hemellt to tlw
United StateN of the cost of the land. ~J..lhi:-; tra('t, tlw pr('Hent \Yyau<lotte re:-;erve, <'OntainN 21 ,40G acreR. 'l~h(• RenecaR l1ol(l.tlt<' rcmainde1·.
iH,fl58 acres, as their presrnt reHerYntion.
The Cherokees, by the J Gth article of the treaty of .J nly 1n, 1~GG (J 4
Htat. at r.J., p. 7HU), ceded to the rnite<l States the antlwrity to Nettle
ti·iendly Iwlians 011 an)~ part of their land:-; ·w est of fiGO. rrheRe land~
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(8,140,884- acres), when so occupied by friendly Indians, are to lw pai<l
for to the CherokeeR, at such priee a:-; may be agreed upon, a~ Htipulatrd
in said 16th article.
In accordance w·ith this ~-:~tipulation and an act of Congre~~ approve<l
,June 5, 1872 (17 Stat. at L., p. 228), the Kamms and Osage trilH'H of
Indiam.; were settled upon the tract of country lying between the Arkansas River and !}{)o, the Kaws occupying a tnwt of 100,141 aeres and tlte
0~-:~age~:.; a tra<'t of l ,±nG, 1 ()7 atreH.
The pri('e paid for the~e two tract~
was 70 cents per a<·n•.
By tlte Jth section of au act of Congress approved April10, 187(; (1H
Stat. at L., p. 28), there was set apart, for tltc use and occupation of the
Pawnee Iudians, a tract of country comprising 230,014 aeres, out of the
lall(lS named in the 1Hth article of said Cherokee treaty, the priee not to
exceed 70 <'ents per ~w1·e. The Pawuees Jun-e been in possession of this
reserve for several years, but no payment has been made to the Uherokees. 'The lands were appraised last year by a commission appointed
under the 5th section of an act of CongresH approved l\Iay 2H, 187~ (17
Stat. at L., p. lHO), at an average valuation of 5H.D cents per acre. The
remainder of the Cherokee lands west of !HJO (H,:~44,56~ acres) is mwccnpied, the 1Tnited State~ not haYing as yet settled thereon any other
tribes.
By tlte :3d article of the treaty eoncluded June 14, 18G6 (1 4 Stat. at
I.~., p. 78H), the Creek Indians ceded to the United States, to be sol<l to
and used as homes for such other dvilized Indians as the United State~'\
may choose to settle thereon, the "'eRt half of their entire domain, at ~W
cents per acre. Of tllis cession there were sol<l to the Sac and Fox Indians, at the price paid the Creeks, 47D,o67 acres, and to t1te SeminoleR,
at 30 cents per aere, 200,000 acre~.
There are included in the Pottawatomie "30-mile-square '' tract,
22~,oo8 acres, from \Yhich, by an act of Congress approYed _l\fay ~;~,
187.~ (17 Stat. at L., p. 15H), allotments were antlwrized to be made to
the Pottawatomie citizen band, and the allst•ntee Shawnee Indians, the
<'ORt tltereof to the United States (Yiz, :30 <'ents) to be paid hy Haid
J]l(lians. No money, ho\Yever, has yet been paid, though a number of
allotment~:; haYe been made.
Of the remainder, a portion i:-; occnpied
by the Cheyenne and Arapahoe Indiaw;;;, by authority from the President, dated August 10, 18Gn, and the remaining portion i~ mtoccnpie<l.
l3y the 3d article of the treaty of l\Iarch ~, 18()() (14 Stat. at h, p. 75.3),
the Seminoles ceded to the Fnited States their entire domai11 at 15 eentH
per acre, being the lmul ceded by the Creeks for the Seminoles in the
treaty of Aug·nst 7, 18.)() (11 Stat. at I.~., p. GD!l). Of this cession, :353,20!)
acres are included in the Pottawatomic "30-mHe-square" tract for the
settlement of the l">ottawatomie citizen band of the absentee Shawnee
In<lians, as recited in +he Creek cession. Of the remainder, a vortion h;
occupied by Cheyennes and Arapahoes, by authority from the President,
dated August 10, 18GD, and the balance is unoccupied by any tribe.
By the Dth article of the treaty of June 22, 1855 (11 Stat. at IJ., p. 61:3),
the Choctaws and Chiekasaws leased to the United States all their lands
·west of !l8°, viz, 7,71~),23!) acres, for the permanent settlement of the
\Vichita and other Jndiam~, the United States paying therefor the ~um
of $800,000, and by the 1st. artiele of the treaty of April 28, 18GG (14 Stat.
at L., p. 76D), in consideration of the sum of $300,000, the Choctaw and
Uhiekmmw Indians ceded aU of the 1andH west of !)8° named in the treatv
of .Tune 22, 1853, and known as the "Jease<llancls," to the United State~.
· By the 2d article of the trraty of October 21,1867 (16 Stat. at I.~., p. 582),
the United Statc1-1 ~et apart out of these leased lands a tract of country eon-
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tail1ing 2,968,893 acres as a permanent home for the Kiowa and Comanche Indians, the consideration therefor being a relinquishment of all their
right to occupy permanently the territory outside of this tract, including
their old reservation, as defined in the treaty of 1865. By an lutratified
agreement, made October 19, 1872, the Wichitas were assigned another
tract of country out of these leased lands, embracing an area of 743,610
acres. The Cheyenne and Arapahoe Indians, by authority from the
President, dated August 10, 1869, occupy 2,489,160 acres, and the remainder of these leased lands (1,511,576 acres) are unoccupied by any
tribes.
'l'he resolution of the Senate is herewith respectfully returned.
I have the honor to be, sir, very respectfully, your obedient sen-ant,
E. A. HAYT,
Commissioner.
The Ron. SECRETARY OF THE INTERIOR.

Mr. Adair addressed the committee, asking that certain papers be
made a part of the record as touching matters of interest to the Cherokee Nation.
The request was granted, and the Cherokee commissioners withdrew.
The papers submitted by the Cherokee commissioners are as follows:
1. The credentials authorizing and empowering Will. P. Ross, \V. A.
Duncan, W. P. Adair, and Daniel H. Ross, Cherokee commissioners, to
represent the Cherokee Nation in the investigation by the committee
touching matters of interest to the Cherokees.
2. Protest of the Cherokee commissioners against the sessions of thf'
committee being held in secret, and that the commissioners be allo"e(l
to be present, ·with the right to cross-examine witnesses, &c.
3. Protest of the Cherokee connnissioners against the exercise of the
right of the committee to issue a subpama d1tces tecwm sununoning the
treasurer of the Cherokee Nation to appear before the commHtf'e ' \ itlt
certain books and papers of his office belonging to the nation.
4. Letter from the Cherokee commissioners, transmitting accompanying papers, asking that they be placed on record, dated l\IuskogeP,
Indian Territory, November 20, 1878.
5. Protest of the citizens of the Cherokee :Nation, adopted at a meeting held at Bluejacket Switch, on the 1\Iissouri, Kansas and Texas Railroad, Delaware District, Cherokee Nation, on the 16th day of X OYf'm ber.
1878.
6. l\fessage of tbe principal chief.

X ATION,
16, 1878.
SIR: The undersigned had the honor to present to your committee
yesterday their credentials authorizing an<l empoweriug them to represent the Cherokee Nation in the investigation by your committee of certain affairs touching the interests of their people. The privilege of
appearing before the committee in open session 'yas accorded to them
41 T
VINITA, CHEROKEE

~N-ovember
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in the forenoon of yesterday, but in the afternoon the proceerl.in~:R were
conducted in secret session, \Yhen no opportunity was afforded for the
cross-examination of witnesses. A sense of duty renders it necessary
for us to ask that the order of the committee be reconsidered; that all
witnesses be examined in public, and that ·we be allowed to be present
with the right to examine witnesses that may be brought before the
committee, so far as an examination may be regarded as necessary for
the proper presentation of any point that may be brought forward that
affects the interests of the nation.
The application is made in the behalf of what we conceive to be the
right of the nation and the full development of truth in the premises.
'Ve have no desire to interfere with nor to interrupt a free and unprejudiced inquiry into all questions ·within the scope of the authority of the
committee. But we do consider au open investigation to be- the only
proper proeedure by which the committee can obtain information that
will be fair and just to all parties.
We have the honor to be, \Tery respectfully, your obedient servants,
WILL. P. ROSS,
,V, A. DUNCAN,
,V, P. ADAIR,
DANIEL H. ROSS,
Cherokee Commissioners.
Hon. J. J. P A'l''l'ERSON,
Chairman Committee on Territo1'ies, United Stales Senate.

N A'l'ION,
l.' ovember 20, 1878.
S1R: The treasurer of the Cherokee Nation having been summoned to
:appear and produce the books and papers of his office before your committee, the undersigned deem it to be their duty to protest against the
G"xercise of the right thus elaimed by the honorable committee, bel\1USCOGEE, CREEK

~ ause-

1st. The books and papers of the office of the treasurer are a part of
the official records and belong to the archives of the nation, and cannot
be removed beyond the limits of the Cherokee Nation without authority
from the national council.
2d. The resolution of the Senate of the United StateR under which
youT committee is acting cannot be regaTded as intended to modifY the
provisions of existing treaties between the Unite<! States and the Cherokee Nation, nor construed aR conferring any power to in \restigate the
<>fficial proceedings of the authorities of the nation in the management
of their own affairs not authorized by them. A change in those treatie~.-;
ccau be made legal]~~ only by the mutual consent of the contracting
})arties-the U nite<l States and the Cherokee Nation-certainly not by
a simple resolution of the Senate.
3(.l. The twenty-third article of the treaty of 1866 is clear and explicit
in stipulating that all sums arising fi'Olll their inYestments held in trust
by the United States sllall be paid semi-annually, on the order of the
Cherokee Nation. There is no qualification to this provision, and it
constitutes the Cherokee Nation the exclusive recipient and disburser of
her own funds. But even if it be admitted that snell is not the case,
and that the prodsions of the tenth article of the treaty of 1835 were
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not abrogated by those of the treaty of 1866, above referred to, the duty
is imposed by it upon the council of the Cherokee Nation, when required by the President of the United States, to make a report of the
application of the orphan and school fund, and then, if found necessary, he
may correct any misapplication that may have occurred. The question
of the application of these funds belongs to the President and the council of the Cherokee Nation, if not exclusively to the latter, and not to a
committee constituted by one house of Congress.
In order, however, to meet the ends of truth in the premises, full and
correct ab:::;tractR from the reports of the treasurer covering the scope of
your inquiry were laid before your committee, in Washington, by the
Cherokee delegation, and may be found on page 295 of its printed proceedings.
In conclusion, the undersigned desire to assure the honorable committee that their course in the premises is prompted simply by a proper
regard for the guaranteed rights and privileges of the Cherokee Nation,
and not from any desire to aYoid any legitimate inquiry to their affairs.
We have the honor to be, very respectfully,
"\VILL. P. ROSS,
\\.... P. ADAIR,
DAN'L H. ROSS,
W. A. DUNCAN,
Cherokee Cornmission.
Hon. J. J. r A'l'TERSON'
Chainnan Committee on .Territories, &c.

:l\IuSICOGEE, INDIAN TERRITORY,

Novem,ber 20, 1878.
SIR: The m1dersigned desire to lay before your committee, and have
placed on record as a part of its proceedings, the accompanying papers,
to wit:
1st. Resolutions expressing the sense of the Cherokee, J\1uscogee (or
Creek), Seminole, and Chickasaw delegations, in response to the views
of the United States commissioners, expressed by them in a convention
held at Muscogee, Creek Nation, December 11, A. D. 1874.
2d. Protest of more than four thousand Cherokees against the establishment by Congress of a Territorial government of the United States
over them, dated January 20, 1875.
3d. Proceedings of the convention called by Charles Thompson, principal chief of the Cherokee N atiou, under authority from the national
council, to take into consideration the allotment of their lands, &c., at
Tahlequah, November 18 and H>, 1878.
We have the honor to be, very respectfully,
\VILL. P. ROSS.
\V. A. DUNCAN,
DAN'L H. ROSS,
vY. P. ADAIR,
Cherokee Commissioners.
Hon .•J. J. PATTERSON,
Chairman of Committee on Territories, United States Senate.
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Resolutions expressing the sense of the Cherokee, l\Iuscogce (or Creek),
Seminole, and Chickasaw delegations, in response to the view~ of the
United States commissioners, expressed by them in a convention held
at l\Iuscogee, Creek Nation, December 11, A. D. 1874.
vVhereas certain questions have been propounded to the above-named
nations, tluough their delegates, by 1\Iessrs. C. B. Fisk, John D. Lang,
Rush Roberts, and C. G. Hammond, members of t~?-e Board of Indian
Commissioners, seeking to ascertain the sense of said nation as to the
propriety of additional legislation by Congress for the better protection
of their rights and the better maintenance of peace within their border;
therefore, in answer to said inquiries, be it resolved by the delegates of
said nations, in joint convention assembled:
1. That said delegation, for themselves and in behalf of their people,
respectively, desire to express their gratification at meeting with the
distinguished members of the Board of Indian Commissioners, now present, and their hearty thanks for the words of sympathy and interest in
behalf of the Indians that have been so kindly uttered.
2. That they take occasion to express their thanks to President Grant
for his benign Indian policy, and their adJniration for his views on the
Indian question, and their gratitude for his steady adherence to the
same.
3. That, as the authorized representatives of their people respectively,
they reaffirm their adherence to the stipulations of their treaties with the
Umtecl States, and only ask that they may be fully carried out in good
faith.
4. That they are unwilling to take the initiative or participate in any
movement tlmt may lead to a change in their national condition or of
their relations with the United States, except such changes as are provided for by treaty stipulations; that they are willing to concede that
the nations which they represent labor under grievances which should
be remedied, yet without endangering any rights now guaranteed to
them either in soil or self-government.
Among these grievances they may be permitted to enumerate the following, to wit:
1. The objectionable manner in which the court of the western district of Arkansas exercises its jtu'isdiction over the Indian Territory.
2. The delays in paying these nations the moneys which they believe
to be clue.
3. The grants of lands made in the Indian Territory by acts of Congress to certain railroad companies, without consulting the views or interest of the Indians, the title to said land grants being made contingent
upon the extinguishment of the Indian title.
4. The unjust discrimination in railroad tariffs made against the people
of this Territory by such railroad corporations as have railroads in operation over Indian lands.
5. The failure of the government adequately to protect the Indians
against intrusion and trespass upon their lands by unauthorized persons.
6. The injury done the people of this Territory by the constant agitation of measures in Congress, including bills to organize the Indian
. country into a Territory of the United States, which threaten the infraction of rights guaranteed to them, and which thus keep them unsettled

THE COMMITTEE ON TERRITORIES.

645

as to their fntnre, and which entail upon them large and ruinous expense
in the defem;;e of their interests.
B. F. OVERTON,
JOHN JUMPER,
Governor of Chickasaw l{ation.
Chief of Seminoles.
D. 0. FISHBit,
JAl\IES FACTOR,
B. C. BURNBY,
NUTH-C UP A-HARJO,
tTOSIA BHO\YN,
THOMAS CLOUD,
WILI,TAl\f P. BROWN,
JOHN F. BROWN,
CHARLES E. GOODING,
Seminole Delegates.
Nationctl8ec'y, Chiclatsaw Delegcttes. SAl\IUEL CHI-CO-TE,
"\VILL. P. ROSS,
Principctl Chief llfuscogees.
Principctl Chief. LOCHER HARJO,
JAl\IES YANN,
JAMES A. CLOUD,
Assistant Principal Chief. JOHN HAYNES,
S. H.llENGB,
D.McHODGE,
J. T. ADAIH,
THOMAS ADAl\1,
JOHN :l \IciNTOSII,
TOM ROBINSON,
D. W. BUSBYllBAD,
TEMAYE CURNELLS,
H. DO\VNING,
S. vV. PERRYMAN,
WILSON RAil~,
PLEASANT PORTER,
G. W. vVILSON,
JESSE FRANKLIN,
JOHN S. V ANN,
JJf~tscogee Delegates.
D. "\V. C. DU~UAN,
Cherokee Delegates.
JULY 20, 1875.
Protest of the Cherokees against the establishment by Congress of a
Territorial goyennnent of the United States over them.

To the Cong1·ess of the United States:
The undersigned, citizens of the Cherokee Nation resident in the Indian Territory, respectfully represent: That they have learned with profound astoniRhment and grief that the honorable Board of Indian Peace
Commissioners, represented by Messrs. Clinton B. Fisk, C. S. Hammond,
B. R. Roberts, and J.D. Lang (the chairman thereof being, as we understand, treasurer of the Atlantic and Pacific Railroad Company, which
claims large contingent land grants in our country), have on their return
to the seat of government of the United States reported that there
exists an immediate necessity, on account of the frequency of crime, for
the organization of a Territorial form of government over the people of
this Territory, and that such action by Congress would receive "the
hearty indorsement of a great majority of the inhabitants of the Territory."
It is not necesRary for your petitioners to inquire into the means by
which the honorable commissioners arrived at this astonishing conclusion, but we may be permitted respectfully to enter our solemn protestation against its juRtness. It is true that crime to some extent exists among us- where does it not exist ?-and it is also true sometimes ofi'enders escape the penaltJT of the law; but we affirm, without
fear of successful contradiction, that the one or the other is not of more
frequent occurrenee in any of the nations or tribes of the Indian Territory than in any State or Territory of the United States tllat, like our
country, bas been subjected to the calamities and demoralization attending the late war among ·y our people. "\Ve respectfully deny that there
is any considerable number of Indians in any tribe, resident in the Territory, who desire the establishment of such a government by Congress
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over the people thereof. There are perhaps a few misled or deluded individuals or persons, subsidized and corrupted by the Atlantic and Pacific
and other railroad interests, against which we have been compelle<.l from
year to year to fight for our property-right in our lands and for our very
national existence, who may or do desire such a government, but they
form no considerable portion of the intelligence or otherwise of the people of the Territory. Yon are respectfully referred to the many protei.:lt~
and remonstrances emanating fi·om time to time from the several national
councils of the Territory or from their respective duly authorized delegates, and to those of the general council of the Indian Territory, all of
which have been heretofore laid before you as the true exponents of the
sentiments of the people of this Territory upon this subject, and as the
only legitimate source of information upon which you can justly ba~e
your action toward us, especially in a question so grave and important;
Qne in which the honor of your government is involved, and upon whieh
the weal of the Indians for all time to come depends.
We therefore respectfully, but earnestly, protest against any legislation by your honorable bodies that will directly or impliedly impair or
destroy any right, national or indiviuual, that your government has so
often, by solemn treaties, pledged its honor to guarantee unto us. \Ye
have not resorted to the usual means by which nations defend their
rights, but we have and do rely upon the justness of our case, upon the
honor, faith, and integrity of yourselves and other departments of youT
government, and upon the providence and protection of that God who is
your master as well as ours.
Respectfully, your ol>edient servants,
Isic Walkinstick,
J. vV. Alherty,
Starr Crittenden,
Council,
William Crittenden,
George Fallin,
Hury Dick,
Dane Wolf,
Ed. W alkinstick,
John Bark,
Young 'Volf,
Charles Bark,
W. G. Thornton,
Johnson Spade,
Silal Harton,
J o. Thornton,
Jackson W ats,
Charley W odall,
John Perce,
William Downey,
Joh Loristij,
Frank Brown,
Filex Duncon,
Tuis Pate,
Jess Redbird,
George Downey,
Tousins W oodal1,
Tobe Sixkiller,
Senate,
Tom Wagner,
Arch Scoper,
A. N. Pote,
Solider Sixkiller,
James Sixkiller,
Ely Wright,
Charles Morris,
William Gorles,
Sam Inglant,
Isaac J\forris,
Aron Uorntassle,
Jack Wright,
Alic vVolf,
Nat. Whitman,
IInnter,
John 'Vhitmire,
Aliso1m Baty,
Charley Whitmire,
vVilliam Pritchet,
Ely Whitmire,
ScaleHarlan,
John Clynes,
George Harlan,
Edward Ulynes,
Scrop Grass,
J. Stausil,
.Tames Grits,
. Riley Ragsdale,
Grits,
John Stansil, jr.,
J o. Threekiller,
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William Sanders,
John Bean,
Dick Crittenton,
Chicken,
Three Killer,
Noah Whesenhiur,
Robert Williams,
Jack Phesant,
.Jack 'V olf,
Jesse Shell,
Sarsut Shell,
1.\Ierry Reese,
Aron Wilkerson,
Yellow Hammer,
Esaw Inglant,
Fink Inglant,
Isaac Y oungbirdys,
Daniel Blackfox,
Adam Felin
Dick Blackfox,
Syneguvar Brook,
}lose Crittenton,
Berry Crittinton,
Cornelius Crittenton,
Ely Blackfox,
Santefa,
George Sanders,
Twist,
Ned Bullfrog,
Dick Shorttail,
Joe Chowe,
Long John,
Gordorgesky,
Codasaner,
Ahnelayah,
Walker Ferant,
Big Drum,
W alky Towrinner,
Dave Towrinner,
Coeweeskoowe,
Dave Coralowrocle,
John Wat,
Liver,
Cornsilk, jr.,
Bill Winton,
James Crittenton, jr.,
L. B. Welch,
George Welch,
Henry :Mitchel,
Maat Dyle,
::Nat. Dyle,
Aaron Beck,
Fox Sixkiller,
James Blair,
Arch Alberty,
John Twist,

Fellow,
John vValkinstick,
James W alkinstick,
Simeon Threekiller,
Jacob Wabball,
,Jesse Raberss,
Scales,
Coming,
Shon Pete,
Ezekiel,
Tom,
Jim,
Sarlallos,
V\Tasp,
Cotowlaner,
Bird,
Colarkee,
J ohu To win,
Step,
Steal Adog,
Toryahhmy,
Clowseene,
Arch Dorlowsey,
Ahnerdarwakeha<ler,
Cab,
Cloud,
Frank Polane,
Dirt Eater,
Aaron,
Lewis Garngwalf,
Limber W alkenstick,
Churtockee,
George,
Dick Night,
Wathern Night,
K)rtmner Fesant,
John Alexander,
Arek Walfe,
Nick Twist,
And Dick,
Nick Snip,
Mose Crittenton,
Sen,
Isac Howell,
Edward Adair,
Harrison Fletcher,
Hem'y Robins,
Ned Still,
John 'Vhitmire,
George Crage,
Black Still,
Bill Crawder,
Moses Philips,
Charlie Cinnereque,
Sultuskee Harry,
Cnrluskee P. Tarsukeeyahcup,_.
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\V. M. Honedge,
Ned Faremon,
Jess. Parris,
.T. I ... Williams,
Rnfus Downing,
tTack Bean,
\Yilliam Bean,
Rich. Ticln3rnerby,
J. \V. Starr,
Ulem. Starr,
Flint \Valkinstick,
\Yilliam Leach,
James Punkin,
~orror Goose,
li,rank Philipe,
Hufus Alison,
Joseph Crittenton,
\Yilliam Crittenton,
tT oseph Wilkenson,
.Tohnson W ats,
Tom Storr,
Fishinghawk Fakitter,
\Volf Dick.
French Killerbill,
George Scot,
.Tess Redbird,
Ellis Hagner,
Ridge l\1ush,
Corn Silk,
Fillis Hagner, jr.,
Rlbins,
Hitter Hagner,
.Tames Fishinghawk,
Uharles Dick,
Henry Dennenbergh,
Louis Dennenbergh,
Richard Dennenbergh,
Larkin Fakiller,
Thomas Fakiller,
Return,
James,
Osage,
Tom Alic,
John Silk,
Tomson,
Jake Oolornootookee,
J. Gritts, ·
Sahlahsonna,
AlfretllYiiller,
Bill Miller,
John Morris,
Bill Danenberge,
George Dick,
Bill Henson,
Rusty Tom,
Stoning Deer,

John Arquntoca,
Lacy Uhinnueque,
Sasros Charles,
Elijah Blockhaw,
Condensuteyate,
Chucosnut,
Mix Water M:iuk,
Blackfox,
Ooyahtucker,
Seqniche,
Ned Downing,
Yarlarlar,
Teesquarnee,
Oocawahlate,
Ohalaaw,
Dollar Stinging,
Cold Wether,
Bear,
Daniel Leave,
Daniel Foster,
John Scot,
Jackson,
Ely Scot,
McMorris,
Parker Morris,
Wilson Morris,
Sam. Bright,
J os ua Sixkiller,
William Morton,
Jack Morton,
Newton Morton,
Joseph Morton,
Lettern Mortorn,
Bob Foresom,
George Ward,
Yell Ward,
Alexander Ward,
James Ward,
Westbell,
Thomas Ward,
Epe Thompson,
Sam W alkinstick,
I ..ittle Torpin,
William Pritchet,
Mike Pritchet,
Garlanerkee,
John Rogere,
Peter Dry,
Ooknnlar,
Nick,
Garwalarkee,
Tomson Bean,
James lllackfox,
Bale Blackfox,
George Mockinbird,
Eagle,

THE COMMITTEE ON TERRITORIES.

Daniel 'Vebster,
Jefferson Y eckernerty,
Ander8on Yeckernerty,
Ellis Yecernerty,
Joshua Hummingbird,
Isaac Hummingbird,
Bill Tarchechc,
John Foster,
1tfocingbird Sen.,
Felix Fourkiller,
Tarcharlennosh,
Shunnertekee,
Ridder Slcepingman, '
Carnanooleeskec,
Wat Fetin,
Ned Felin,
Ben Felin,
Oolstooah,
Oonachunsar,
Groundhog,
Chesuyah,
J. D. Buffington,
T. B. Alberty,
John Alberty,
Ellis Alberty,
George Crittenton,
J. R. Crittenten,
Levi Rodgers,
J os. Weayer,
William Paris,
Joh Kelly,
John Denton,
Malch PariR,
J. 0. Corner,
Six Downing,
E. B. Alberty,
Thomas Buffington,
George Alberty,
Henry Orittenton,
Ed. Stone,
Joh RusAell,1
Ed. Connor,
Canon,
Charlie Beavere,
Isriel Orittenton,
Naked
John Fodder,
Wat Christy,
Arch OhriRty,
Greece,
Phillips J olmson,
Ned Christy,
Oofsuttice Christy,
Jack Christy·,
George Ohri 'ty,

Ben,
'Valarkec,
LiYer Scot,
Isac Sixkiller,
I3lack Bird,
Sam Fallan,
Archiller Craper,
Columbus l\fanuH,
Oorntasle,
I..~ouis Oorntassle,
Collin,
Jepe l-1ee,
'\rllite Redbird,
.Tackson Redbird,
Stephen Whitmire,
\Valter \Yhitmire,
Dennis \V. Punkin,
Joel Kelly,
Tom Kelly,
Adam Perlone,
Ben Rolbins,
Still Jackson,
Augustus Rider, jr.,
Andrew Aheinp:,
Ellis Eaton,
Harlin Eaton,
Jesse Alberty,
C. Duston.
\Villiam 'Vilson,
George Williams,
DaYid Blackwood,
Charles l\fouse,
.Tohn Proctor, jr.,
John Hammer,
John Fickerneskee,
Toncot Twist,
Crawfish Da·d s,
Cahin Scoper,
Chesturner,
Summocooyah,
Foilontischee,
Charley Denton,
Andrew Fields,
Abiger Akins,
John Vickey,
Thompson,
ICitcher,
\Villsom Still,
Sam Crittenton,
Squirl \Y alkcr,
.Tohn l\Iartin,
Da,id Balbl'ldge.
John Spoon,
Hider,
\Yilson Bnshehead,
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Daniel Pritchet,
Ben Squirl,
Harry,
Bull Frog,
John Harry,
William Manus,
Bendabout,
Wilson,
Bad Grits,
Arrechar Gritts,
Coldwea~her,

Leech,
Stayathome,
James Harlin,
Jim Hollan,
I sac Jonson,
Ben James,
Law Johnson,
J arres Johnson,
Wat Sanders,
John Sanders,
David Sanders,
W. A. Wusgranes,
John Chull, sr.,
Henryyonng Bird,
Richard vYolf,
Park W alkerbout,
Thomas Trop,
Bill Burns,
Bm'ns,
Joseph B. Trop,
Levi Henry,
Goose,
Tom Butter,
Ezekiel Hair,
Jack Nugen,
Lewis Butler,
Jackson Crittenton,
James Crittenton,
Clem Crittenton,
Hnil Crittenton,
Elias Foreman,
Ben Crittenton,
Skull Downing,
Fleas Crittenton,
William Bright,
Bigmush,
Henry Wats,
John Proctor,
Taylor Sixkiller,
Abraham Sixkiller,
Mixwater,
Gremgoh;t,
J ohny vValker,
. John Blackfox,
Tom Walker,

Bill Perlone,
Ellis vValls,
N ahob Bigtalker,
Bird Poorboy,
Nelson Gloss,
DaYid Cumins,
Ned Oakball,
,James \Valls,
Louis Draper,
Albert Foss,
James Parnet,
Jesse Parnet,
Ellis Foreman,
Siler Foreman,
Sampson Sixkiller,
.Jo Thompson,
Poh orford,
George Bean,
Thomas Sander,
Balbridge Fadder,
Tom Balbridge,
Job Alexander,
Ben Night,
George Night,
Henry Night,
Joe Smallwood,
Adam Oorntasle,
()harley Fadder,
John Fadder,
N elso Tarpin,
Johnson Trap,
.Joe Trap,
Blue Trap,
George Whitmire,
\Villiam Crittenton,
,Jesse Wright,
Da<>k \Vright,
Little Dick,
Grass Dick,
Jolm \Valker,
Stephen Smith,
John Pathkitter,
,JohnRon Pathkiller,
Timothy Olynes,
Nelson Foreman,
Wilson Bullfrog,
,John Bullfrog,
Dick Foreman,
Oonarchee,
B. F. GosR,
John McPJLerson,
Thompf:;ou Charles,
Y omLg Bird~
George Blackwood,
Jack. Blackwood,
Louis \Valkinstick,
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Ab Downing,
James Sixkiller,
Wash Lee,
Johnson Jackson,
Peachester Sixkiller,
John Thornton,
Ezkiel Proctor,
Allex Beamer,
Jabird Walker,
John Beamer,
Tom Still,
Hawk Adam,
Thomas Sankee,
Isaac Vann,
Charley Oolanowah,
Arch. Oolanowah,
Georg Still,
Ned,
John,
Wohlah,
Screech,
John,
Chu he seo ten,
Chu ker no che,
Choctaw,
Pass by,
A. Quah
Young Deer,
Chu so leveter,
Tee cah see nu kee,
Peace Maker,
Oo wo so tee,
Ken ne too,
John Rodgers,
Junper,
Soo wa kee,
Squah tu lee chy,
Black Foot,
Aaron,
Swimmer,
Ooner chos ty,
Crab Grass,
Strait,
Spellman,
Johnson Broadfeather,
Jim ske lo le,
Squah ler tu kee,
Samuel Smith,
Strummer,
Back "\Vater,
Jess Day,
Joe lVI'Coy,
Joal Rat,
John Tower,
Thomas Tower,
Sit-w-a-kee Tower,

Louis Blackwood,
James Bigby,
David Rowe,
N. B. Rowe,
D. 0. Rowe,
J. V. Rowe,
Jonathan Webber,
Joseph W o:fford,
Sim. Timberlake,
Sharp Timberlake,
Dennis JHunell,
J e:ff. Mtmell,
Troy Johnson,
Clarke,
Ker nale sir,
Runabout,
Stand in the water,
Less,
Augustus Redder,
Dry Water,
Noo nev,
Se quo yer,
J-oseph Smith,
Mellen Bug,
John Hatchet,
Peter Smith,
Henry Smith,
George Smith,
Nelson Sequo yer,
Jess Sunday,
Levi Jug,
Pavid Ridge,
Benjamin Hidge,
William Smith,
Doctor,
Mechanick,
Will Smith,
Johnson Andrews,
Evans Johnson,
Dog,
Fencer,
William Fencer,
Ta lah lah Fencer,
Chu so ler ter,
Tee squah nah ler,
Sott,
Jack Oumerne,
Rope Cameron,
Thomas Smith,
Ken ne the N eter,
Barney Hughs,
Henry Vann,
Seckle Hughs,
Levi Adams,
David Foreman,
James Smith,
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Chu nov len hus see Tower,
Wilson Tower,
White Bean Tower,
Johnson B. Arcorn,
Jess Scorn,
Isaac Ross,
Ahneboryoh,
Cornorherder,
Ely,
Abraham Cameron,
Too soo no lee ten,
Coffee B. Bird,
Stand Rowe,
Tee la new tees kee,
George Bird,
Jackson Humming Bird,
Washington,
James Rowe,
Charles Hughs,
Frank Consern,
John Canoe,
Joe Vann,
Joe Ridge,
Jim Josiah,
Chu woye,
Ooyerlah,
Joe Backwater,
Tee ken yen lur tu kee,
Ten noo sycat cowie,
Teekteer,
Too coo tar kee,
Daniel Cahcowie,
Will Tenn ne no le,
Uhoo tah a kee,
Sperit,
David Souy,
Peter Crier,
Isaac chu co nuter,
Bird,
James Vann,
Ticker nov lee,
William Toot,
Spring Frog,
Sit oo wa kee,
Davidson,
Dick Martin,
Blossom Horse,
Old Horse,
John Ah stoler,
Joe Hilderbrand,
Parch corn,
Sah mer ner,
Sah werner Kerneter,
Chu tah kee Hummingbird,
Che su le ter,
Ool seh co kee ter,

John Ross,
Eli Hothouse,
William _Hughs,
Charley Consern,
Arch Canoe,
Grape Soup,
Ko che che,
Kenna so,
Daniel Potatoe,
John Qur che,
ICetchers,
Oo you sutters,
V\Thirlwind,
Wah la nee ter,
Young Pedgeon,
Fox Mouse,
John,
Bird,
French,
Daniel R. Bird,
Tee yo le he,
Black Haw,
Dah ther ter,
George Sanders,
George Bendabout,
Somersett,
George,
Tuxy,
Jacenry,
Jinn,
Sker os tee,
Joseph Vann,
Long McLane,
John Nick,
Runaway,
Chu sah he,
All Bones,
Steve Brick,
Wat Squirrell,
Ker ther a gues,
Sq uer ta le che,
Oo tale ter,
Hunter,
Daniel,
Jack,
Jack Fixien,
Rattlesnake,
Lucy Hakins,
Coweter tee he,
Rock,
Sum Smoke,
Wah der doo ker,
WirtBark,
Chu nooler hus kee, ,
Enola,
Little Bird,
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Oon er cher sah,
Jackson,
De keny 1\-Iores,
Dee ker nees kee Hummingbird,
John John Tonic,
Ah ne ter,
Black Bear,
Chu tah a kee,
Lucy,
Cui stoo ker skee,
Jess,
Ker na soo tah,
Coming,
Grog,
Sar see,
Chu we,
Te ker ner wa er tees kee,
Fallen Pott,
I ye ke,
Birnchopper,
Ar che no skee ter,
David Clog,
George l\Iike,
Ah der wos kee,
John Towil Harry,
Utter chu tile,
Sam,
We cowil,
Ker na noo lees kee,
Lewis sah cher su,
Joe ker nee ter,
.John tah cher see,
Doo kee ses,
Red Bird,
Dog,
Ah yer ta kee,
Rider Grass,
Chu we,
David,
Black,
"\Vat Bighead,
Wa loo kee,
Edward Crutcltfi.eld, jr.,
Sam Spunk,
.Jack Riley,
J. R. Riley,
J. B. Riley,
.J. N. Bryan,
C. D. :Markham,
Edward Crutchfield,
Tom Snell,
Mahlesken,
Samuel vVolf,
Jesse,
Keetlatanasker,
George,

Saturday Vam,
Fox,
Archiller,
Oo sea we,
David,
GroundHog,
Grizzard,
Ketcher,
I you we,
Steve Bony,
Ezekil Miller,
Horning,
Charley,
Archiller ne cowil,
John Walker,
Will Daniel,
Henry Ross,
Will Bible,
Chu we,
Isaac,
Die,
No hoo ler,
James Timpson,
Dogs Johnson,
James W. Adair,
Lewis Miller,
Spencer Shelton,
~r. A. Miller,
Charley Smith,
R. A. Crowenlay,
Alex. Campbell,
Tom Ballard,
N. A. Wallace,
David B. Bird,
Ned Grimes,
James Shelton,
James Taylor,
John Flowers,
Behep Hicks,
Charley Pritchett,
Mose Callendon,
Andy \Voodvill,
0. P. David,
Peter McDaniel,
Tuksie,
David Sender,
Wash Patrick,
Charley,
Wm. Green,
Anthony Campbell,
Joseph Patrick,
Johnson Bulong,
Jesse,
Kat le tah,
A. F. Anderson,
Wm. Pickery,
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Martin Hopper,
Mankiller,
Joe Rogers,
Joe Cute,
Jesse, ·
Scowmme,
Wm. Downey,
Bass Hanlin,
Sandy Johnson,
Sam Keys,
Silas Clark,
Harmon Williams,
Osage,
Simon Field,
Mose Downey,
Wm. Crittendon,
Levi Keyes,
Steve Crittendon,
Hawk,
Crow,
Olive Wilson,
Sam Drinker,
John,
vV. B. Butler, '
George Bradley,
Charles Squirrill,
James King,
Sam Hawkings,
"\Vm. :Martin,
Red Bird,
John vVildcat,
Neck,
John Hendricks,
Stephen Foreman,
Colman Robeson,
John Wilkerson,
Leonidas Lynch,
Alx. Starr,
Richard Griffin,
J. S. Springston,
Jeff Storms,
Jack Goll,
Sterling Scott,
llenry Whalie,
Arch Christee,
Thomas Hendricks,
James Ragsdale,
Joseph Hendricks,
Thomas Adair,
John Ragsdale,
Daniel Oolawhat,
John Hawkins,
George Spean,
Thomas Serril,
Parch Corn,
Budd,

George Scott,
George Lizzard Tos tee tee,
Young Duck,
Dirt Eater,
John Girwaneda,
Allen Wilson,
Big Feather,
George Doublehead,
Tap yis kie,
Turnover,
William,
Oo wa soda,
Young Beaver,
Nick,
Tahganohelle,
Keeyounger,
Swimmer,
Isaac Pote,
Andy l.;owrey,
H. G. Parris,
Green Terrill,
Joe Hendrick,
Will Terrill,
Nelson Leskoe,
Chu hors tah,
Rider,
Ten salyee,
D; H. C. Wilson,
Te squah nee,
Osey Sanders,
Walt,
Swimmer,
Ground Squirrel,
Jackson Houston,
Tom R. Gourd,
Tar mie,
Roundabout Ellis Falling,
Tom Horn,
Tor tab tay nab,
Kah lay Ekers,
Tah Chur Eah,
John cha loh,
James RiJy,
Hobert Cooley,
IIenry Loury,
Te soh shey,
Jack Couya,
Jim Starr,
Wash la me tee,
George Waspe kher,
William Lillard,
Colman Dick,
l.;eove Keyes, jr.,
Gen. Ki1e,
:McCoy Poor Peate,
vVilliam Christie,

THE COMMITTEE ON TERRITORIES.

Spring Frog,
\Villi am,
Su ne cor y ah,
Oo way stab nah,
Jesse Bradlong,
Noon ah,
Ar ne lab cay ah,
Clark,
Awe,
Arch ]\filler,
Andrew J\Iiller,
Jieses Sam,
Arch Big Bullet,
George cow see nie,
Kah nie su wah,
Walt,
John Tulsey,
George Kuth,
Gilbert Ross,
John Eagle,
Stephen Kittinger,
Mone~r Stlaler,
Mose,
J ose1)h Brown,
Cal. Stoney,
Wm. Ross,
John Smith,
Samuel Ross,
Thompson,
Law Lair,
Eli Spear,
Caley,
John,
Tom Sunday,
Sundy,
Levi Fish,
D. H. Bean,
Alph J\1c0oy,
Tay1et J\!forgan,
John \V. vVolf,
T. B. Wolfe,
Evarts Thorne,
John W. Bannon,
Charles Proctor,
John Prichett,
William Taylor,
Richard Halfureed,
Ohu wa luke,
John Parris,
John Spear,
Te huyen,
Cub on ti skey,
Stephen Spear,
Jesse Wolfe,
J. C. Harris,
Rabbitt Budaboat,

Setawake,
Jackson Christy,
Me Koy,
William Guets,
Oo no lay,
Ncdson,
No name,
Williams,
Going Home,
J osepb Keyes,
Daniel Cameron,
David Miller,
Saul,
Poor Bear,
Wm. Flute,
Redbird,
Wilacat,
William,
Jesse R. Gotud,
Arch Jimmy,
Jesse Pedgeon,
Francis Fitzgerald,
J. M. Smith,
Henry Woods,
John Ferrill,
Ah to ah,
George Edmond Ross,
Green Hoss,
Dick,
Bendabout,
Willie Martin,
Torn Roster,
Wilson,
James Badger,
Cu wa cher,
James Lee,
John Williams,
Chu al wah,
Nelson Green,
Sul tees key,
James Wilson,
Watt Chr:isty,
Clem Crittenden,
Wm. A. Smith,
Robert B. Ross,
Jack Pack,
William Ball,
H. C. Lempson,
James Ragsdale;
Wash Smith,
Feeling Evans,
Rufus Raper,
Wilson, .
John Poorbear, ·
Tosh Rogers,
Grease,
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.John Tap ou,
Chaley \Vebber,
"\Villie,
Tieskey,
Judge,
Alex. Langley,
.Jackson Red Biob,
Arch 'Vaterhester,
Andy Jice,
George,
Robert :Mitchell,
Jerry Fields,
George "\Voo<lward,
Jumper Stealer,
\Valkabout,
David,
Ka su yu va,
Too quat tab,
J-ohn,
,James R. Hendricks,
Dennis Hendricks,
\Vatt,
\Villi am Foreman,
John Ahquta Ker,
Naked Head,
Eta ta hei,
Joe Tucker,
G. W. ~filler,
1\ladison Sandry,
'rom J\Jose,
Blue ,Johnson,
l~llis Lawrey,
,John Gladney,
George,
Andy,
'l'homp~on,

Samuel Osage,
Rabbit,
Young Pig,
William :McKay,
,Jas. Ohensbe,
,Joshua Potts,
J.Jewis Tar cah ie,
Tah cah na ka,
Johnson,
J\Ioses cah leshay wil,
Liver,
Dick Chicken,
Big Bullet,
George Pricki te,
Su wakey,
\Vilson Willey,
Nelson vVilley,
Amos Wilkerson,
Sames clair su na,
Cra,wler Hicks,

John Hill,
Toh tnr ne gissie,
\Yalter falling,
Te Ketcher,
Ambross Bench,
Tassel Young,
,John L. Adair,
.Jackson ]{. Gourd,
\Voman Killer,
Thomas Christy,
~.Bitting,

Peter Humphrey,
Lawrence Hoss,
C. Cochran,
Joe Gla1l.dey,
John Elk,
l\loses Bunger,
Nelson Ross,
Sam Eli,
\Villiam Hampton,
Young Bird,
l\IcSenemon,
Charley Dick,
Beaver,
Charles Tucker,
Black Fox,
Wilson Erning,
.John \Valls,
Lewis Dmnton,
.James Crillendon,
S. J. Pierce,
Tom te cah te her,
Chunn lnskey,
Y om1 g 'yolfe,
Woodcock,
"\Viley Xed,
Sah salt,
John P. Bean,
.Toshna Burge,
Clm ta yeaster,
Tom Oskey Cold,
Bar.-::,
John Larch,
Sqnl taka,
.Joe,
Chu too kask~y,
~rohnsou,

l\L Dana,

Clay,
Andy Irons,
.Tack Christy,
George Hicks,
Ben Sanders,
Ezekiel Huir,
Oo lay te yah tab,
Simpson Jumper,
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Call nee ka,
Runabout~
Clawstama Heuston,
Nelson Foreman,
Ke nah William Alexandria,
Hugh J. L. Hollar,
Joseph Vauns,
Stephen Peach,
Wind,
Wm. Crittenden,
Daniel Red Bird,
Jack Crittenden,
.James Parris,
Thomas Sanders,
Cal Hanks,
Young Bird,
Sam McCo;r,
David Sanders,
Riley Keys, jr.,
Jack Morgain,
Peter Baddridge,
Benj. Crittenden,
George Rogers,
John ~icCarter,
L. D. Williams,
Walker Bark,
Frank Woods,
David Bark,
J. W. Woods,
Thomas Petacan,
Aaron Gentledon,
John Sanders,
D. B. Tipton Nedson,
Toh yu nu tah,
Bill Welch,
Hunter Sundars,
Moses Ross,
French McLe~ore,
Willis Pettet,
Koo we sko wee,
Eli Smith,
Cehikasawkiller,
John Shorter,
Burnt Sanders,
Pheasant Silas,
Robert McLemore,
Hyram Smith,
Beaver,
Richard King,
Jim Beaver,
French Blacktrow,
La wee,
Walter McDaniel,
Da Gur woh sie,
Leach,
Blue Stop,
Stop,
Wm. Burns,
Bark,
Charles Washface,
Grapes,
Little Deck,
Dave Saunders,
Cross Deck,
Fillas,
Nelson Tarpin,
Mose Wool,
Bark,
Crawfish,
Rim Wolfe,
J. M. Lynch,
Riley Keys, sr.,
Young Bird,
William Hendricks,
Robbin,
Wilson Sanders,
Dah ne no la,
John Briegs,
Bit te wa ke,
J. H. Meigs,
Peter,
Roberts Meigs,
Te gah no cha lie,
Miles Fleetwood,
Dick Humpfries,
Daniel Sanders,
Thomas Hendricks,
Johnson Glass,
John Bear paw,
Daniel Williams,
John Jackson,
Looney Glass,
Lewis,
George Wool,
Walter Sanders,
French,
George Beece,
No name,
Clem Crittendon,
French Rowe,
Skull Downing,
Levi Rowe,
Grah,
Lewis Sconte hee,
Wm. Orittenton,
Wm. Chu gala ter,
John Patkiller,
Ga no le da ster,
and 3,016 others, making 4,300 in all.
42 T
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To the Hon. Mr. Patterson and Grover, subcommittee of the United State~
Senate:
In view of the questions propounded to citizens of the Cherokee
Nation by you on the question now agitated by our citizens, we, the
undersigned citizens of the Cherokee Nation, at a meeting held at Bluejacket Switch, on the Missouri, Kansas and Texas Railway, Delaware
district, Cherokee Nation, held this the 16th day of November, A. D.
1878, do most solemnly and earnestly protest any Congressional legislation by the United States Government changing our relations to said
government, or impairing any of our guaranteed rights by treaty stipulations.
And further, we most emphatically protest against a Territorial form
of government being extended over our country. We have learned by
sad experience that is hard for an Indian to get justice in Territorial
courts.
And furthermore, we have learned by experience that whites and
Indians cannot live agreeably together. For the above reasons we left
Kansas and are here.
And further, as for the here, the few of us who have had business
in them have had justice. Therefore we find no fault or cause of
complaint of the courts.
David Daugherty,
George Daugherty,
Price Bluejacket,
Sion Tiblow,
James Dick,
Charles Bluejacket,
and many others.

Proceedings of the convention called by the principal chief of the Cherokee Nation to take into consideration the allotment of Cherokee lands,.
&c. Tahlequah, C. N., November 18, A. D. 1878.
TAHLEQUAH, CHEROKEE NATION,
November 18, A. D. 1878.

To the honorable Committee on Territories, United States Senate.
MUSCOGEE, CREEK NA~I.'ION,
Indian Territory.
GENTLEMEN: Ron. Charles Thompson, principal chief of the Cherokee Nation, acting by authority of the national council, having issued his
proclamation for the people to assemble in general convention, at Tahlequah, the seat of government, to take into consideration the questions of the allotment of their lands, and the establishment of a Territorial government of the United States over the Cherokee Nation, by the
Congress of the United States, and to give expression of their views in
rega,r d to the same:
We, whose names are hereto appended, citizens of the Cherokee Nation,
having in general convention assembled, beg leave most respectfully to
represent thatWhereas it appears to us impossible for your honorable committee
to arrive at a just knowledge of the sense of the people in regard to
the questions of the allotment of their lands and the erection of a Terri-torial government by making inquiry of only" a very limited number of
our citizens summoned before you to give testimony in the premises;
and whereas we are apprehensive that the honorable committee, being
guided by so limited representation of the real wishes of the people,,
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may possibly arrive at erroneous conclusions in regard to the questions ·
before them; and whereas it is stipulated in the treaties between tlle
United States and the Cherokee Nation that the Cherokees shall have
the right of self-government, and that their lands shall be surveyed and
allotted only when deemed advisable by the national council of the
Cherokee Nation; and whereas a large m~jorit~y of our people are not
prepared to cope with a population of whites who would speedily occupy
the Territory should it be reduced to a Territory of the United States:
Now, therefore, trusting in the justice of the enited State~ and its
promptness to deal fairlJr with the Indian tribes when fully advised of
their condition and wants, we would most solemnly protest against the
establishment of a Territorial government of the United States oYer the
Cherokee Nation; and wishing the allotment of our lands to remain
under the control of the national council, where it has been placed by
treaty stipulations, would, t.h rough your honorable committee, petition
Congress to continue to protect us in the exercise of our present form of
government, \Vhich has been founded upon the guarantees of treaties
between the Cherokee Nation and the United States, and which treaties
are declared in the Constitution of the United States to be the "supreme law of the land."
Done at Tahlequah the day and date first above written.
Signed by 1,475 Cherokee citizens, add to which a list ot 1,404 citizens,
making 2,879.
I do hereby certify that the foregoing list of 1,475 names, taken at
Tahlequah, on this 19th day of November, A. D., is correct.
ALLEN ROSS,
(sEAL.]
Clerk Tahlequah District, Cherokee Nation.
EXECUTIVE DEPARTMENT,
Cherokee Nrction.
I, Charles Thompson, principal chief of the Cherokee Nation, do hereby
certify that Allen Ross, whose name appears signed to the foregoing
certificate, is now, and was at the time of signing the same, a district
clerk in and for Tahlequah district, Cherokee Nation, and that full faith
and credit are due to his official acts as such. Given under my hand
and the seal of the Cherokee Nation, at Tahlequah, this 19th day of ~ ovember, A. D. 1878.
CHARLES THOMPSON,
[SEAL.]
Principal Chief of the Cherokee Nation.
MESSAGE OF THE PRINCIPAL CHIEF.
To the senate and cottmcilojthe Cherokee Nation, inna,tionalcouncilassembled:
FELLOW-CITIZENS: "\Ve have assembled, in accordance with the requirements of the constitution of the Cherokee Nation, a8 the representatives of the people, to legislate for their best interesh;;. Our people,
therefore, have a right to dema;nd of us strict fidelity to their want awl
necessities, while, on the other hand, the great confidence they have
reposed in our intelligence and integrity should inspire us to discharge
our full duty to them with promptness, regardless of personal or party
considerations. On this occasion, our constitution and laws make it my
duty, as the chief magistrate of the nation, to present to you, as far as iu
my power so to do, the state or situation of our nation and people, with
such recommendations as I may deem proper, to assist you in legistating for the promotion of the general interests of all.
In announcing to you the general condition of our country and people
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it affords me great pleasure to state that under the most extraordinary
and uncalled-for trials, our national autonomy has escaped destruction
and st~nds unimpaired under the protection of our treaty stipulations
with the Government of the United States; the general relations between our nation and people and those of the Government of the United
States and its citizens, and our sister nations and tribes, are of the most
peaceful character, while, as among themselves, the Cherokees are more
friendly and peacefhl than at any former period within my memory.
The laws ar1e well executed, and for the past year I have had no occasion for the suspension of any officer for neglect or refusal of duty.
Crime has been less frequent, and I cannot now call to mind more than
one case of murder committed in the entire nation within the past year.
Our people haYe materiall;x increased very much in the resources of
personal wealth; the area of lands heretofore cultivated has been much
extended, and haying been blessed with fine seasons our farmers have
raised vastly more grain and other products of the soil than heretofore.
Our people have, during the past year, made great improvements in
their homes or residences; their live stock has also greatly increased,
and during the year has been more free from disease than last year. The
general health of our people has been unusually good; and while many
of the people of the United States have been unfortunately afflicted with
yellow fever and other fatal maladies we have been spared such affliction. Our schools are doing exceediiJ.gly well, while we have a surplus
of school funds on hand, and our people have manifested an increased
(lesire for schools. Our orphan asylum and asylum forth~ deaf and dumb,
blind, &c., are in good condition, and their unfortunate rnmates are well
cared for. The religious missionary societies and organizations of the
Yarious Christian denominations, received in our country under treaty
-=·tipulations, and fostered and protected under your legislation, are
doing a good work for our people, while their church organizations,
membership, and buildings have greatly increased during the past year.
For having been 1hus favored during the past year we should acknowledge the grateful hand of a kind and all-wise Providence, who holds in
His hands the destinies of all nations, and in our legislation we should
bear in mind that His divine precepts are given for the lawgiver as for
eYery other person.
RECOMMENDATIONS.

In making recommendations, the matter that occurs to me as of the
firRt importance to our nation and people is our outstanding debt. This
debt, as you are aware, is in the form of treasury warrants, issued from
time to time for the legitimate expenses of our nation, and, as I advised
you in my last annual message, aggregates, from statistics of our treasurer, about the sum of ($189,316.83) one hundred and eighty-nine thousand three hundred and sixteen dollars and eighty-three cents, due
alone from our general fund-and having no claims on our school and
orphan funds. Provision has been made by ymu honorable body
whereby this debt will be paid out of the proceeds of the unsold balance
of our lands in Kansas, known as the "Cherokee strip," by an act entitled ".An act providing for the sale of certain lands in Kansas," approved December 1, 1877. This act, I am informed by our late delegation, has been :fileu in the Indian Office, at Washington, with the act of
the Forty-fourth Congress on the subject, with the request that the pro. ceeds of said strip be applied to the payment, through our treasurer, of
our debt; and that accordingly the funds due on the strip from the settlers occupying the same are being collected by the Interior Department
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,,~a~l1ington,

alHl wiJl he placed to the credit of tl1e Cherokee Nation
snb-treas1u~- at Saint I.~onh;, ::\lo., n~ the;\- are col-

in the r ·nitecl StateN

lected.
Bnt, whil<' thiN Honrce for the payment of the debt i~ certain, its manner of pa;ynwnt ''ill he at slow interYals, that may possibly extend, on
account of thf' tlemand awl pnrchal:lc of said Jamh;, to a period of se.....-eral
years before all of the debt is finally eanceled. In the nwau time the
imrchaRer:-; of tl1i:-; debt ,yjll be con1})elled to lol'le the use of tlte money
due tlwm on tlte.ir warrantl'l, which will be certainly unfair. Furthermore, tlli~ debt em haiTa:-;se~ the payment of our current expenses, so
that our tickf't~ and w<:lrrants isl:lne(l to our Rer.....-iton:; and officers are
great],,- helow par, and our people arf' forced to sen-e their country, in
many CaNe::;, for ]es:-; than half pay. rfhh; is certainly a great hardship
upon om· people, el'lperially the poor dasl:l of people, and it is certainly
our duty to relieYt"' our pPople, if we ran, by making pro .d:-;ion to pay
our ont:-;tanding dPht at mwe, or to :-;o arrange it as to ]H'eYent its interfer<'nee with the payme11t of onr <'lUTent expen:-;es.
It is, thPreforc, plainly onr tlnt~- to onr creditor:-;, a:-; well at-l to our
people genen1lly, ·eithrr to pa~- the hol<ler.:-; of theRe "\Yarrants an interest
on tlwm until the~- r~m hf' paid out of tlw proct'eds of thf' ''Cherokee
~trip," or to make pr<wi~ion~ for tlwir promvt payment ont of our general fnll(l:-; in tlw enstodY of tlH· (i-oYPrnment of the Gnitrd States. If
we can Jm~- tltP prinei-p:-tl of thi~ (lel>t promptly, without interest, I am
f'OHYinced that that "'Oill(l he thr udter t'Olll'He, Lwra.UH(' experience hm;
pro\-en that the ~Tt>at burden npon thP people of the Ullited States, and
ernbmTaHRme11t · to the paylllent of their Federal and State debtR,iR
ehiefly tlne to the intereHt on tltcir dPbt:-;, which PYery year addR to their
principal, tlmR <>mbarraRHing instead of aicling their fiuaneia1 ineomes or
resource~ that shonl(l bP appli<'<l to tlwh· rniTPnt expensel'l, aR well aR to
the pa~1nrnt of tht'ir dPhtl:l already eoutracted. But if yon find that ~-on
<'annot tlmR makt' anangenwnts hy wltiel1 our deht ean lw pai<l promptly,
then l would sngg·eHt that you paR:::; an a<'t authorizing onr trpasun'r to
regi:-;h'r or re<'onl tltt' HPYeral warrantH conRtit.nting the :.;ame up to a
fixed date, and allowing ~mhRtantially the Ramc peref'ntage of interest
on them that our nation reeeh·es annn<lllY on our holHl::; in the custody
of tile g:oYPrmnt'nt, n.ntil tltP Hamc Hhalll}ayr hePu paid by onr treasure1·
out of the proceP<l~ of om· Rtrip, a:-; prodtlecl for, m· othenYi:.;e. But I
am Hati:.;tiecl that proYi~i011 ean he nuHh' for the prompt payme11t of thh;
deht without mt~· ~wriouH <•mbarrm;;~ment to our financial condition, so
that at Jea:-;t tltt' 11Wtt<'r of interr:-;t 011 it can be gTeatl,\- enrtailPd, if 110t
altogether ayoidt•d.
Yon will rrHwmhPr tlt<tt at th(' doNe of tlte rehel1ion onr 1wtion Lad
a large ont:-;bmding debt, COJlHisting of treasnr~- wmTalltH, and that
under our treat~- of UW6 with tlu' goYe1·mnent ]H'OYision wa~ mad<'
Retting apart a fund of $ 150,000 of our general funds to pay that debt.
This sum was accordingly applied; and subsequently the further sum,
I believe, of '100,000 fi'om the proceeds of the "Cherokee strip" was
appropriated by our council and diverted by an act of ( 0ngress of the
United States to replenish the Raid one hundred and fifty thousand dollars fund of the treaty of 18()6, to pay balances due on our outstanding
debt. In view of the excess of our current expenses .over our income,
this last-named sum has proven to be iuRufficient,
"Ving our present
debt on our own hands. I would, therefore, recommend that you pasR
an act authorizing your next representatiYes to the city of \Yashington
to make arrangements with the (}overnment of the Fnited States, by
negotiation or h,\- CongTf'~~ional af'tion, to fnrtlter rrpleniRlt the one
1

662

TESTIMONY TAKEN BY THE SUBCOMMITTEE OP

hundred and fifty thousand dollars fund of the treaty of 186H, for the
payment of our debt, with the sum of two hundred thousand dollan;, or so
much thereof as may be necessary to be taken from our funds received
fr·om the Osages for the lands they purchased from us, and now to the
credit of our nation in the Trea~ury of the United states, and to be refunded out of the proceeds of the "Cherokee i:ltrip," already set apart
to pay this debt. This plan is practicable, be<'ause our Osage fimdsare
not in bonds or stocks, but consist of gold placed to our credit on the
books of the United States Treasury, drawing five per centmn iuterest;
and the same interest would also acerue on the Rtrip fuwls, as the Harne
should be substituted for the Osage fniHls withdrawn. Besides, the
suggestion has a precedent established by both the Cherokee Nation
and the Government of the United States, supported by our treaty of
1866. But if you should not agree with me in the views just stated,
then I would suggest that you make provision for the paJ'ment of a
reasonable interest on the national wa.rrant~, eonstitnting our debt, in
the manner already indicated, until the same shall ha\·e been paid. I
should state, in connection with the suggestions I haye made, that in
the e-vent either one of them is adopted no fears nee<l to be entertained
as to the resources of our nation to keep out of debt and pay ih; current
expenses hereafter. Outside of tho proceeds of tlw rrmaindC'l' of our
"Cherokee strip," estimated to embra<'P about two hundred all(l seyenty
thousand (270,000) acres, appropriated to the payment of our debt, we
have, west of the Arkansas RiYer, in the Indian country, about 2:30,014
acres of lands occnpied by the Pawn('eR, and abont n,:344,5G2 acres
occupied by the CheyenneH and Arapahoes and Poncas, and set apart
for other Indians, aggregating about ~ix million fiyp lmn<lred all(l seventy-four thousand fiye hundred aiHl seYPnty-six (0,.)7 4,57()) an'<'~, for
which the Cherokees are bound to recei n' pay nml<>r the treaty of 18f)f;
in the near future. The present situation of these lawls will lw explained in detail by our late delegati011. If we ~honlcl be wi~P in the
application of the fmtd~ to arise fi.'om theHe landH, the Cherokee Xation
will be in a bettPr Hituation financially than any otlte1· prople in the
world. In making this declaratimt, 1 am aware to what ('l'iticiHm I am
subjecting myself from our open etH'mi<·s ont~i(le of tlle <'Onntry, wh }
are persistent in their efforts in endeayol'iHg to <'reate th<• impression
upon the publie mind abroad that we are ill(•apablP of self-gon•rnment
and of making a proper use of our tinmH·eH a]l(l fimlll{'ialreHonr<'·<>~.
But a glance at our history since tho war of the rPbrllioll, a period of
only twelve (12) years, will show that Hneh ('l'itieism it-3 unjust, lw<'mme
during that short time the Cherokees lwYe lut<l, by tlwir f'fl'ort, bf'fore
the Government of the United State~-\, an iltcrem;e in their in \ re~ted
funds in the cni:ltody of that Government of two miWollH two Jmn<lred
and forty-two thousand one hundred awl thirtt>e11 (B~,24~,1J3) llollal·~
and eighty-nine (8H) cent~, for at the clo~P of the rebellim1 they had ouly
about six hundred and sixty-seven thommud ($GG7 ,000) dollars inYPsted,
with a heavy debt of about one lnmdre<l and fifty thonsmHl (Jo:il.)O,OOO)
dollars hanging oyer them, \Yhile about Pight~·-three thonHaml (;'83,000\
dollars of their invested stock~'! had been ahHtnu·h'<l thm1 the dt>pm'tment
in "\Vashington; whereas at the preseut tiuw \YP han• tltP ron1Hl Hnm of
two millions nine hnndred and nine thonHaJHl one lnuulre(l and thirteen
($2,909,113) dolla nul eighty-nine (8H) eentl4, invf'sted as followH: !for
the general fm1d,
,534,4: 7G.77 ; for the sehool fnnd, $U03,.J-08.:U:i; for the
orphan fund, $404,1353.60; for the deaf, dnmh, and illHano asylum fhnd.
$67,675.27; the interest of which is applied annually nnder your lf'gi·lation to the support of our government, onr :-;dwol~, onr orphan:-;, and
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OlU' unfortunate <leaf, tlmnb, blind, and disabled indigent people. !laving suggested as to our resources for the payment of our outHtanding
debt and current expenses, I will proceed to give my views af-3 to the best
course to be pursued to keep our nation out of debt in the fntnre. All
will admit that our debt has been caused by the execs:-; of current expenses over our incomeR, and that our nation cannot be kept clear of
debt while its cuuent expenses exceecl its income. It should, therefm·e,
be our fir:-;t duty to ascertain ·w hat our incomes are, and then, if possible,
make our appropriations each year 'Within them. As a ~nne movement
iu that direction, we should economize in our legislation, or, in other
worch;, so model and operate our government by our legislation as ,-nn
reduce its expenses. To do this, we should carefully examine our constitution and law:-; to discover wherein they need amendments. I have
endeavored to do thiR, and in the light of past experience I am convinced
that the great bun1en of our expenses and debt against onr general f~ln<l
is mainly due to the defects in our judicial system or in our general law,
under the head of Chapter III of the Revised Code, entitled "An act relating to the judiciary." [desire to call your attention to those parts of this
general act relatiug to jurors, grancl jwrors, and criminal trials. 'The jury
Hystem is required, under our constitution; but that instrument has no
provikiom; determining the nnmber of persons eonstituting a jury, that
being a matter ld't to the wh;dom of our natioual council, ac('ording to
circumstance~.

The jn<lieial act to whidt I' ]m,-e alluded prm-i<les for fixe (5) jurymen in civil caHes before the circuit and district courts; twelve selected
jluymcn to try persons charged with crimes invoh-ing capital pnniHhment and manslaught<>r; six selected jurymen to try all person~ charged
with smaller offcn~e~; and for two grand juries in each of our ninr di~ 
tridH, ea('h eonHisting of five (•1) personR, &c. I recommend that you 140
amend this act aH to restrict the num her of jurymen in cidl raseR before the rir<'nit awl (liHtri<·t court:-, to three (3) persons instea<l of five
(.3), and th<' number :finally seleeted a~ a jury to try person~ <·harge<l
with capital ofteHkeR all(l HumHlauglltrr to six (G) perNons in:-~tra<l of
twelve (12), and the 1mmber to eonstitute a Heleeted jury to try persons
('harge<l with ~mailer oftenHPH to three (3) iw~te~u1 of six (0) per~OllR, awl
that yon also HO modify the a('t that there will he but one grall(1 jury
eouHi~ting of thn•(' (:~) persons instt>a<l of five (5) in each <liHtrkt, for
both thr cirenit a1H1 <listriet <·ourts. In making this reeomllH'lHlation, I
will mer<>l,,- state that I ean Hee uo good reason why thn'e (:{) good men
caunot <h•<·i<le a <·iyil snit as well as fi,-e (5); and six. (G) good men are
as competent to dP<'ide on <'apital caseH a11d <'ases of manslaughter, &r.,
as twelv(' (12); wh('n·a~ three good men ought to be Nufficient to det'idr
thP guilt or imlO<'<'IWe of persons eharge<1 with smaller offt'nses, since
their ver<li<·t must be unanimous. ReHpe<'ting our grand juri eN, I would
remark that in eaeh of our 11ine <listricts we lm\·e hut one derk and
our Holititor, a1l(1 ('ertainly one grand jury oug'ht to be kuitident for eaeh
district, and t1n're competPHt men compo~i11g it :-;houl<l be ahle to do all
the work that fin• (;"»),the former number, has now to perform, kince all
act together in joint HesRion, and are required only to renll<>r vresentmeut
ven1irtR kul~j<>et to the final i11ve:-;tigathm of our ('riminal (·mut~. Also,
I recommmu1 that ,You so amend that part of the jmliciary a<"t relatingto "<'riminal trialH" as to fix a remwnablr limit to the time at " ·hich the
slterifi'H will be compellnl to r<>pmt perNon~ arreNted hy them undrr criminal charge:-~ to th<' jlH1grs of the eonrtH for trial; aml that, in lik<~ manner, a limit he fixt><l to thP time at which such case:::; :-~hall be ~et for
trial hy Hneh jmlg·<.. :-~, a1Hl tlt<lt, aftt'r ~uch trialH an"' RO :-~d, that they
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:-;hall 1w only ('ontinued from day to day until tiJJh;h(•(l, with
authority to is:-mt• ('Ontpuhwry proee:-;~e:-; for wibtCHHl'H, ht:-;tead of ti·m11
week to ''reek aml month to· month, a~ iH the case nlHlPr onr preHent
l:)ystem. In ca~ei:l iu ·which th<' testimony of llUltt•rial whlH'HHCf-1 cannot
be obtained before the eonrt:--; on account of the sick11e~;:-; of :-;neh witnesse~, I would snggel'5t that yon uwke proyi~ionl'! for taking tht• t'Yidl'll('('
of sueh witlH.:'HSeH at their lora tion8, il1 the pre.·pm•e of the :-;olidtor awl
the accused m· lti:-; attorney. Ah;o, in ease:-; in which witneH~r:--; rpfmw
to answer b<>for(' tlw eourt, I recommend that ]H'OYiHion be m~ulr to autlwrize the presi(ling judges, in addition to the fi1u' already hnposefl by
law in such eaH<'I:l, to sentence Rueh witne:--;l:)es to eonfi11ement h1 our national prison for at lea:--;t thirty clays, and l thiltk that the eonl't :--~honl(l
he rfquired to dbwJ1arge all witnesHrs a~ ~oon as their tl•:-~timony i:-; taken,
so that they may not be required to remain about the court-house, nnflpr
pa~~, until aftl'l' th(.' Yerdiet of the jury a]l(l the 1-1enh•nee of the eonrt hefore they an' (lis<'harp;Nl. .A..l:-~o , I think it ·wonl(l lw in th<• intere~t of
econom~~, iu ea1-1e:o~ bailable under the eou:-~titntion, to rPqnin· bail to lw
takru in eac~1 eaNP by our l'llcriffH, mul ,in<1g<'H, when th(' same (·an l\(•
taken " ·ith Nat(:t~- to our nation. A~ onr lawK 11mY :-;tall(1, ill n·fpn•ntP to
'' shedff:o~ ~' aud" <·riminal trialH," tlw:-;p. oftkPl':-1 uwy take hail, if tlw~- ellOONP,
fhnn tht> a<·<·usPfl, and io;UY(' ('XJWns<• to om· nation, or they lll<l,V 110t clo
so, and thn~ ell tail tmnerPRsary PXpPll:-1<' to tlH• 11atiou. I aut a l:-;o of t1H·
opinio11 that it would b e in the inten•:-:;t of ('<·onmny if tlw act of there YiRed t·o<lL', mHlPr thr head of .Artiek 1, (•ntitl<•d ''...:\..n art rl'lating· to thP
duties of offi('<'J'H," should be ~o amewlPd a:-; to reqnin· tlH• Rherift's to
abolish the U:-il' of riding-horsP:o~ for gnard purpose:-; i11 (·riminal east>:-;.
aftt>l' tl1e arrl•st aH<1location of perHOJIH <·harg·pfl \Yitl1 ('l'illlillal ofl't•nRe:-;.
I (·au ~ee no eemwmy in a eayalry par::ule OY('l' a pri:-~oner that i~ chained,
as he is reqnin·<l to lw mH1er our law. Vor pnrpoHPK of tnmHportation
in Hneh eai-lCH it :o~<'<'lll~ to nw that it wonld lw h-1-1~ PXJH'llsiYt' to authorize tlw shPl'i1f to hin• wap:onH, wh<>n rPally JH•(•de<1 , tJm11 to keep a Jot of
hor:-~ei" 011 ltall(l <·ontinnonHl~- at gTPat <'O:-it to the HatiOJJ.
.Al:-~o, thi:..; law
slwnl<l lw so H1ll<'1Hh•(l as to prcYent th<' sht'riff from rPgi:-~tel'ing a ~ingle
meal HH a " ·hok day'1-1 hoard for OIH' of hi:-~ gnardi", and ah;o to preyent
the sheriff from ineuiTing expt>uReH, not antltorizPd by law, in g-nanling
publie a~:o~<>mhli<>H and hunting up horHes of JlPl'HOllH :-;nppoHt>d to lH' :-;tolen,
nwlpr JH'Pteu:..;<• of H<'ardtiup: t(n· tlw i-inppoHt><1 tllit>f. ....\..:..;a mattl'r of <'<'011omy, I \YOnl<l fmtlwr rN·omJJH'll(l that ~ -on HO aJII('lHl thP proYi:..;ion:-~ of
the l'PYiHP<l <'fH1<' that rt>lc1te to tlw ·' i11tro<ludion <111(1 n•nding- of liquor:--~,''
to'' di:-;tnrhiug pnbli(· a:--;:-;emhliPs," aml to can.Yillp; '· d::mgeron:-; wPapo11s,"
a:-; to makl' oft(•JHl<•r:-; against t ho:--~e l<I\Y:-1 :-;u~~j<>d to ti1t<' olll~· , to lw recoYere<l bd(n·t• thl• (li~tri<-t ('Onrt:-; at tlwir l'<•gnhn· tl'l'lll:-~ , 011 :-~nitH (as in (']yil
CaS('K ) to h(.• in:o~tihdP(l hy tlH• Ho]idtors ag<lillHt ofi('lHh'l'i'i. ...:\H Olll' htWH
now arl' jn l'(•g:nn1 to thPse lll<lttPl'H, tll<' }H'Oi-l('<'ution of a JH'l'HOll for selling a g·ill of whi:o~k,\- , or fbr emT~· ing <1 <1irk -knift•, \nn·th tift,,· ePnt:;;, ma~- ~
in tht• <'XP<'llHt' of gnar<lH and hoanl - hill~ an<l :-i}W<'ial eri1nimtl courts, co:-~t
our HationllmHlrl'lli-1 ofclollar:-~-\Yith tl1P ~H·qnittal ofth<' oft'ell(h•r; whereai:l
th<' ~ngg-(·~tion:-; 1 han• madt• will eut ott' Hndt <'XJ1<'11H<'S awl retain tlw
pnnislllll('Ht of fill<' Hnd forft>itnrt> alre<Hly proYifle(l for.
In r<•p:anl to onr n·YiH(•<l <'O<h· I \nml(l n·Hmrk , on examining tlH•
'' appt>n<li.x'' to it l'lllbraeillg tlw lH\\-H of a g·('ll<>ral uattu·t• not ineon :-;iHtPllt witlJ it, I Hill of' tlH' O}>inion that <Ill HlH'lL J:.nrH ill foree an' not
<mlbl'Hl'<'<l. 1 \\-olt](l, tlu·refon·, re('Ollllli<'JL<1 tiiCit you <H1opt tl1e Jl.l'Cl'i'lHar.v
11wa:-;m·p~ to lwn• th<' :-~nl~jed l'X<tll1illP(1, awl if yon fiiH1 1 mn <'OlTP<·t~
that ~- on m~d.;:(• prm·i:-;ion:-; to han· Hlldl of :-;:~i•l 1~1\\· H a:-~ <11'(' Olllitte<1 in •·lnd(••l i11 tlH· npJH'JI(lix.
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l11 tl1i:-~ <·omH·dhm I \ronld a1:-~o HtatP that l <'XllanHtP<l tl1e appropriation ($50) ~-on m~Hk at your hu;;t HCH:-~ion for tlH' publieatim1 of our
law1-1, v1·itltont eomplebnp; their publication, all(l aH it had alr<>ady begun
the work of printing tlwm, I haxe dPemed it JH'C<'HHary, in Yiew of the
nf'eN~Hit,- of the law1-1 for the n:-;e of our offieer:-~ and inf(wmation of our
JH'opl<', to make arran:.rement1-1 to lwxt• thr<'<' hundred (300) eopie:-; of all
our law:-; paHHe<l Hiu<·<• om· l'eYil:led eodP we11t iuto for<'e, and wl1ich aT<'
11ot pnhliH1H'<l in th<• eodc, pnbliHlt<•d h1 hook-form in the joh-offiee of
tlw Cherokee .. \<l ,·oeah·, ill hoth tlw Bnglh;h and Clwrokee language,
undPr anthorit,,- of l1haph•r XU, .Artiele XI, HP<'tion :53, of the code.
The work thu:-; anthorir.ed i:-; about tild~;;he<l, aml I will llUtk<' it the Hub.it•et of a :-;pedal eomnmnieation to ~·on in due timt'. I ·w ould ahw reeommewl that you haY<' printed, in both the BngliHll atHl Cherokee laug·uag·<•:-~, add i tioual ('opi<·H of our tn•atif'H for the nH<: of our offierrk and
th<· ini(mnation of onr pcopk, a:-; thoRe hPrPtofon: print<•d are PxhanHted;
and that f(n· tlt<' :-;at1tt> ]Hll'J)()HC ~-on alHo ltaYP a Hnftieh.lllt nnmlwr of tlw
('0(](' of tlw let WI'\ of tlw enitl·d Stat<>:-;, l'Platinp; to tradt> and intt>rcoursr
with the Indian~ , aH al:-;o thr <lrciHion:-:; of om· Hll]H'<>nw <·mut, print<•<l i11
hoth tlw E11g;liHh ;.tll(] ('lwrok<•t• lmlgTtag·p:-;,
PPBLIC

DO~fAl~.

The pl'Ote<·tion of our pnbli<' domain iH a mnttt>r that ~lwnld engage
om· ~pedal attention. For the la~t hYo yearR, unauthorized citizeHH of
the United HtateR, from ArkanHHH, .:\Li:-;:-;onri, and KansaR, haY(• h een
drpre<lating: Ul)()ll onr landH along; t.he border of theRe RtateR, stpali11g·
therefrom om· coal and timber, and Helling the :-;anw for pnrpoHes of
:-;peculation. AlHl I u1Hlerstand that unanthorize•l parties are cutting
and appl,Ying the timln r from our ce rhtr brakes on the Arkansas to railroad and oth er purpose:-;, an cl are also transporting· from our great salt
plainH, weRt of th.e Arkansas Rh~er, large quantities of eryHtallized Ralt,
into the State of _ Arkans:ts, and are alHo grazing li,-e Htoek on our lands
wrst of the .A rk;m:-;as RiYcr. [ have remon:-;trated agaiuHt these aggT<'S!-';01':-\ before the dP})artmcnt of the l 1 nited Htate:-; at \\·asltington,
awl lnn·e notiti.L~ tl them that our nation \nml<l hold th e 00\·ernment of
the enite ~l State:-; ]H' l'nniarily r cspon..;;ible for the dam ~tgP committed, awl
for any fntnrc <la!na ~·c-; of like character, and haYe askerl that the deprc<latorH b 3 procee<lt>d <tgainst awl puniHherl as criminalH guilty of stealing·
Olll' property in the In<lian ('0Ulltry, by the r nited RtateR court for the
\H'Ktl'rn diHtriet of ArkmtHHH; and T am a•ld1-1Pd by letter of tlw ~3<l
nlt., from the ladian Bnrmm, that the . . \.ttorney-Hcneral of the l.,..nited
States ltaH <H'<'O]'(lingly instrncte<l the sai<l c•mrt to jll:-:;titutf' <'rimina 1
}H'orer<ling-s againHt tltos<' offt'lHlerR.

Our political 1·clationH with the Unite(l Stat<'~'~ <lesPlT<' .nmr ~peeial
attention. That the ( tOYernnwnt of the rnite•l Rtat<·H, and the great
lltaS~('H of it~ peoph', if properly <•nlighh•nrd on tl1e Indian qncRtion,
will keep g·oo<l faith with n:-;, I haY<' no <lonht .
..\.lso, that there is a elasR of the people of the rnit(•(l Htate:-;, Clllbl'a<'ing: a powerful minorit,Y, eltietl,Y speenlatorH, that hnYe but littlr if an~·
respeet for onr national or indiYi<lnal rigl1tH, a1Hl ,yho lnst for onr lalHlH,
I haYe no doubt.
Thi~ la~t namrd ela. '~'~ iH lc<lnot only by "·ealtl1y men, hnt alRo by men
of Ycry strong ahilit~· , who, h~ · tlwir RltrewdnesH, lmn• manag·P<l to oecnp;v-
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generally the chief seat:-~ of :financial and political pmn•r in the t ~ nit ·d
States, and have, tln·ongh Congressional legislation and otherwi ·e, pre,yt•d
upon the people of the United States m; long aH they will ~nhmit, <UL•
have now turned eyei-5 upon the landH of the Indian nationl-1 aml trilwt-;
of this country. These ennuin~.!: adYentnrers in lKGG, \Yhile tla' attrntion
of the Cong-ress of the United StateR was absorbetl in hea1i11g up womut ·
of the war of the rebellion, :-;lippPd through CongTPRH three railrmHl
bills, the benefits of which are now claime<.l by thP railro<Hl corporation. ·
known as tlw .:\Ii:-;:-;ouri, Kansa:-; a1Hl 'l't-'xaN, mHl "\tla11tie <lll(l Pat'itit·
Companies.
These acts of CongT<-'HH provide for t\YO :-;e1·ips of lalHl gTaHtH of tht•
Indian natiom;; of this <'Ouutry; the firM arc <·onditioned npon the ,-ohm tary eonsent. of tltc Imlian:-;, aud are not of tlu.•m:-;<>ln•s tlan:..!;erou~. ht>cause our Indian nations \rill not Hquandt'r tlwir huHlR, an<l it i~ Hot.
therefore, :-:;o materi<tl to u:-; to haye this dasH <'mtet•lc<l h,Y ( ,ongTPKH <L'
the second class or largpr grants, beeanHt' th<'H!.' last na11w<l m·p conditioned subHtantially upon two conting~"neiel:.' that may lw for<'P<l upon
us by the arbitrary ;:H·tion of CongTe:-~~ : :FirHt, that our la]l(h; bcromt•
the public land~-; of the l nited StateH by reyersion or Pxtinl'tion of titlt·:
second, that they be embnwed within a State or 'rt-'l'l'itory of tltP l rnitetl
States. If we are not <li:-~tnrbed in onr preHent :-;itnation the:-;t· grants
cannot take our land!-.\ from us, heennse our landH lwlong· to n:-;, and are
not publie lands of tlu• Fnited. States, and at prc:-~ent <In' not inelH<lPd
in any State or Trrritory of the Fuited Btate:-;. Dnt if CongreHH :-;houltt
l)ass a 'ferritorial hill, throwing our lamls zcithin an org·aui;t;t•d Territm-y
of the United Stat<'~, an<l at the same timr robbing nH of tlw title of our
lands and ve~tiug it in tlw V'nih.. d 8tate~, hy ~pe<'ial dfclaration or hy
reversion, throug·h the Pxtinetion of our natiou, thPn :-;o mn<'lt of our lan.I.(being seYeralmillion:-~ of aereH) a~-; wonhl he requin'll to fnli111 tltt> htHt·
named laml g-rant woul<l n•vert., in spite of om· ohjeetions, to tht• ruilroa<l eorporation, for \dLOse benefit they wPre granted h~· CongreH)).
'rhat you may more fully underRtand and appl'e<·iatt> thP gTt>at <lang-er
tlnvatening· onr pt>oplt• from t<>ITitorialization, with tht•sp railrmul lantl
grant:-; hanging· oYPr tlwm, l will Htate that <len•lopllH'lltH nw<h' duringthe last Rt'SNion of ( 101lgT('RR before tltP lwnm·ahle <1ommittt'P on T<>rritories of the Unitt><l Htat<.•s St>nat<.•, in its iHTPHtigatioll, show that the
:M issouri, Kansas antl '1\·xa.:-;, antl..Athmti(· all(l Padtie ( 'ompmlie:-;, wlw ,· t~
lines of rmHl rnn through our country, haYt> mortgagr<l the entire line.(real a]}(l prospc<'tivP) of their road, awl have Hled tlH'HP mortg·ageH in
the Interior Drpartment in \Yashinghm, all(l lwv<' alre~ul~· issne<l and
sold, <'hiefly to t(n·eigners and Xew York<.'rs, ahont :-;i:xtet'll million
three hundretl thonsmHl dollars in bond.-: <.m tlw~e mortg·age:-~, m· on tlw
lands belonging to onr ]>POple, but ('}aimed by these <'OlllJHlllies. In other
~words, theRe railroad <·ompanie~ have sol<l the finc:-;t portion of our <·mmtry, and are cndeaYoring to make tltPRe ~ml<=>s valid, by tltrowiug onr
lands into a Territor~· of tht> United Htates and robbing m; of their tith·.
through the pa:-;Rag<' by ( 10HgTcss of a Rnitahl<> 'rt>rritorial hill. 1 snhmit
for ~your information oftkial <'Opies of th<'S<:' moltgageH, with co piP:-~ of tlu'
evidence relating to them, a]}(l the' howls taken hy :-;ai<l <·owmittrP.
showing that my :-;tatements are eorre<'t.
I am Ratisfie<l that by examining these oftidal p<lpPr:-\ yon will be <·Oll ·
vinced that this railroa<lland-grant bonds affair i~ mw of tlw mo~o;t llll ·
conscionable "jobR" that wnR ever ''pnt np ''on any imwernt peoplP of
the United State~::~.
From the account I lm,·e given of the heayy si<>gt> that these railroad
a<lventnrcrR arr prost>rnting again~-;t o1u· country, ~-on l'annot fnil to ~t·e
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that their hopes for the fulfillment of theiT bogus lall(l-grants <lepend
upon a radical change to be made by Congress in our relations with the
Government of the United States, while our only safety depends upon
remaining a8 we ctre, armed with the good faith and honor of the United
States, supported by our treaties. As intimately connected with this
subject, I invite your attention to the expected visit to our nation of the
honorable Committee on Territories of the United States Senate. It is believed that this committee will make investigations relating to the allotment of our lands and the establishment of a Territorial government
over us, and to the land-grants and railroad-bonds to which 1 haye
alluded.
I recomm('ud that yon 1nake arrangements to receiYe this committee
with the respect due them as honest representatives of their government,
and that on their arrival yon insist on their giving our national council
and our people a fair hearing on the 1natters under their investigation,
and that, for this purpose, you at once make provisions to enable our
people to be called together in convention at this place on the arriyal of
the committee. You are fresh from our people and know their wants
and necessities, and as you have their confidence, and are intrusted with
the proteetion of their interests, yon should not hesitate to be emphatic
in making their wants known to this committee. I recommend that you
pas~"; resolutions, as expressiYe of the views and rights of the people, to
be filed before this committee, protesting against the establishment by
Congres." of any form of a Territorial government over us, and asking
the unconditional repeal and cancellation of the railroad la1ul-grant:-; alHl
bonds to which I ha\'e alluded. All experience has proven that In<lians
(the weaker party) perish when ~ommingled indiseriminately with the
whites, under the same local government of the whites. The wisest statesmen of the United States have admitted this fact, as evinced in a most
signal manner by act of Congress of ~lay 26, 1830, and the treaties of 18()6
between the Unitetl States and Cherokees, Creek8, Seminoles, Choetaws,
and ChickasawR, under 'vhich the present Indian country is cut off from
any State or ,-rrrritorial government of the United States, aml i:-; set
apart exclusively for the "permanent home" of the Indians where they
may not be di:-;tnrbed in their local goyernment. In my opinion any
departure from this well-tried and successful policy will, in the future,
as it did in the past, prove to be destructive to onr people.
l~Tl"tU~ION .A.~D

CITIZENSHIP.

The mat ter of intrusion in our cotlntry, as connecte<l with the question of Uherokee citizenship, Juts unnecessarily grown to be a subject
of ronsidera,ble annoyance an<l tronbte to onr ILttion. 'rhere are now
thousands of intrn<ler.s (eitizens of the United States) squatte(l upon
our lands, some uncler pretense of claiming citizenship, while others are
flowru·ight intnuler.s, evidently W<titing for the p _t..;;::mge by Oongres::; of
:-;ome one of the numerous Territorial bills pending, and the m~jority, at
least, of them appear to have flerl feom the St<tt'es to avoi<l taxation, anll
to actlnire by " sh<trp practice" an intt.•rest in onr lands and funfls.
8ome, perhaps, are entitled to Uherokee eitizenship, and to do fnll justice
to these and ri<l ourselves of the others your honorablr body at its last
~-;ession pas~e<l an act, at the request of the fndian Bnreau, providing
tor a court whi<'h for the past year, at great expewm to onr nation, has
been eugagetl in trying- citiJijenship cases.
During the last three years I have called on the fndian Bureau,
directly and through onr agent's office, in vain, for the removal of
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intruders frow our nation, and a discnsHion, to wlticlt I allnclrcl in my
annual me:-{~·mge, il3 still going on lwhYePn my departnwnt and the
Indian Bureau, ehieti;r a~ to the eon:-;truetion of our trt'aty Htipnlation~
rdatin' to tlw powers oyer the question of Cherokee citizenship aR con1
nect~d with intrnBion. Admitting that the powers of tlw ( herokt>e
Xatiou o,~er it " own citizenship ma,,~ be debatablr (whicl1 I dPny), I
cannot Ree, in Yiew of our treaties, notably the third article of our
treaty of 18~8, wh,Y the Indian Bureau has hesitated to oust intruder~
who do not claim citizen~hip. That the Indian Bureau does HO heHitate,
and is, moreon'r, quibbling OYer our national rights (never heretofore
<lenied) to <lrterminr our citizenship and who are intntde-rs under the
third section of the trPaty of 1828, is a faet that is snbject to the sn~
picion that a YCl'Y large screw in the Indian Bureau may pos~ibly be so
,~ cry loose as to require its a,(~justment b~- the Presi<lent or OongTPSS of
the Gnitccl States. Snbstantiall,Y the same i~-;~-;ue, inYolving eitizt>nship,
on the <JlW~tion of jurisdiction in the "Kenyon" case, has been rr<'entl~
'lecickd hY th<• l T11itP<l State~ court of thr W('StPrn diKtriet of ArkanRas
in our fay'or.
On the~e ~nbject~ I " ·ill present a spedal rommm1i1•atimt 011 Rnbmittillg to ~~on the report of otu' citizenship court, that will ~oon b<' made.
From the acts I have stated in r<'ferenr<' to the~e "citizen~hip '' and
"intrnt-lion" flllC~tionK an<l the Territorial an<l kindred ~ubject~, and our
outio;b:Huliug debt, aH al~o in Yiew of our other um;ettlrd busineRR which
will be reported hy our late delegation, I deem it necessary that yon
proYide for a drlegation to the seat of goyernmrnt of the United State~
at tlw next se~~ion of Congress to represrnt the CltProkPe Nation in
hringiug all of tlw~P matt<'n; to a jnHt HettlPnwnt nndt>r ~-onr sprcial
la~t

j 11 ~tntdiOJ I R.
HEPOJ{'I':-:.

1 ~nbmit the followiug repol'tH:
1. The report. of the treasurer.

2. R.eport of the board C9f e(lne;ttion, iuehuling the orphan

a~ylnm.

:3. The report of th e tnt-.;tee.;; of t.hr a-.ylum for deaf, dumb, insane, and

)tl1en;.
:{, Heport of tltP high sheriff a~ warden, trea~nrer, &e., of the national
pri:-{ou, I..'UHto<lian of puhlic property at the seat of g;oYrrnment .
.). TIH· rrport of the commissionerH for the Hale of town lotH.
0. Heport of the editor of the Cherokee AdYocate newspaper.
B~· referenee to the treasurer's report (embracing, also, that of mu'
auditor of ac1·ount~), yon will find that our pre~ent. year's expenses, on
aeeonnt of our general fund, aH audite<l, are within our incomeH, and you
will find that our expew.;eH thiH ~- ear agaim;t sai<l fulHl are less t.ban last
year~ althong:lt tlte~· inelndP the extra ex]WnRe of ReY<:'ral thousand dollarK of mu· eitbwn~hip court. Also, thnn the report of the hoard of edu(·ation, yon will ~ee that our present year'~ educational expeHse~ are less
than la~t ~-ear~ and that we haYe a surplm;; of that fnucl still on hand.
Also, are our expru~e~ on account of onr orphan fund les.c; for this year
than for last, awl mu· income tbi:;; year on sai<l fund e.rceerls our expendjtnrr~.
Al~o, that onr expemlitm·eR on account of the fnnd for the deaf,
dumb, blind, &e., are leAR thiR ~-car than for last year. Yon will also see,
h~- the report of the editor of the Cherokee A<l,~ocate, that although the
.. nh~criptionR to the paper are much larger than last year, its expenseR
an' ~maller for tlliR .Year than for last year, and also that the receipt of
e arninp;~ of tlw paper are much larg·er thi~ year than laRt year.
- Jn n•gnnl to tlH' dnti<'~ of our trea:-;urer, 1 would suggest that yon
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1·elim·e him of thP <lntieH of <·ollecting our rcYemws, a:-; pro\·idcd iu ::;c<· tion 3H, article ~, chapter 1, of the ReYi~<~<l Uo<l<·, nnd impose that <lnt,von our ~olieitor:-;, :-;o thr.v may collect our re\·enue::;, by Rmuumr,Y proce~:-; ,
nfter t('ll <layR' noti<'e, " ·ithont the great expew;;e of appeali11g to the
cotutH, and delin•r the :-;amc to the trea~mrcr qnartel'l~T ' aftpr <lt•<lncting
thereti:om a suffi<'irnt lH'r eeHt. to pay for collPeting the :-;ame. ~\_s regard:-; tltr board of Ptlueation, I will remark that from thPir report
their management of our hig·h and <'Ommou :-;chool:-; and orphan a:-;~·lmn
ha:-; lwc11 a:-; economical awl effiei<•nt <l~ it well could he nuder th<· r<:>Htri<- tioll of our pre~ent :-;(']wol law. But [ am of the opinion that, a:-; thi:-; law
uow :-;taml:-;, thi:-; boanl of P<luention, com;i~ting onl~- of three pt•rsoHH, is
t•ntirely too Hmall to <liH<'harg·<~ with general sati~t~wtion all th<· <lntie...;
iuvolYP<l in tlwir <·xt<>w·dY<· fidd of labor. 1 tltr1·efore recummru<l that
you add two more memhPrH to tlli:-; hoard, to makr it con~iRt of fin' p<·rsOllH inHt<'<l<l of thn·e, awl that o1w of the memlwrs be as~ignc<l as snpm·iutemlt•llt of onr <·omlltOH sdwol:-;, aiHl Oll<' as snperiut<>udent of the
orphan a:-;ylnm, <111(1 the a:-;ylum for the deaf, <lnmb, blind, &c., and that
the lH'<'St'nt hoar<l for the la~t - named institution lw abolished; and that
you HWke proYiRions for a p<'I'manent inn':-;ted t'nnd, out of tlt<> proeeeds
of our land:-; we:-;t of tl1P ~\rkansas Hiyer, a:-;:-;ig·ned to the P<lWitee•, tlw
interp:-;t 011 wlli<'h to lw applird annually, with tltP fmHlH Hln·::Hly vroYi<k<l for :-;aid <kaf, <hunh, awl blind <tHylum, ill makillg that iu:-;titntion
a ~cliool, as WP11 as <1 ltoHH', for ih; unfortmwtP inmates. 'rlw ado}Jtioll
of these :-;ngg·e:-;timJH ,vi]] :-;an' to this a:-;ylmn thP amomtt of fumlH uow
n:-;ed to p<~y tlw CX!Wlts<'H of it:-; prel'ent hoar<l of trustee:-;, whilP it will
<Hld notltiug- to tlt<> expeu:-;p:-; of haYing a superinf£>Ju1ent to tlw orplum
a:-;ylmn, and the amonut :-;;n-ed to the deaf, dumb, blind, &e., aHylmu.
<lrawn ti·om the H('hool fnwl, will more than pay the salary of tlw snlH'l'intewlPnt of common :-;ehoob. I wonhl al:-;o reromnwml that you makt·
proyi:-;iollK for the issHiug of warrants to the boar<l of e<ln(·aiiou f(n·
prompt paympnt, to <'OYPr our national <·Prtjficatel':) rr('eiYed for the expen:-;e of :-;tndent:-; at th<· male aml female high :-;ehools, alHl ::nulit<:<l h:'t'
tlte ::tnditor; and that all sum:-; due to sai<l board be placed by thP trpa:-;urer, oureeeiYing w::nTantl':) for the :-;anw in the treasury, subj<>d to avpropriatiou~ from the uational council; alHl tllat the sum of ~1 ,000 bt>
appropriated by th<• boar<l of edncation out of :-;aid fnnd::5, $400 of .which
to be applied to thr pl.u·tlw.:-;e of a library of u:-;eful historical and other
hook:-; for Path of thP mah· and female high Hdwols, and $~00 for the
pur.. hal'l<' of a library tor th<> orphan a:-;yhun. Yon will al~o ob:-;elT<.·
from the n•port of thP tn-a. nrer that there is now on hand in the indi,r;ent fund a ~-;urplu:-; of $4,:mn.+~. Thil':) khonld be applied for the ~upport
of the indigents, alHl tlm:-; c·~trtaH the preHent expenseR of tlH~ s<'hool
fnn<l , or tnmRf<'l'l'<•<l to tl1t> Hd1ool fnml.
ClLU{Ll1JH TliO:\lPRO.X,

Principal

Ohi~f'

Cherokee

~Yotirm.

BXE<TTlVB UJ.:PAHT:.\IKX 'l' ( illEHOKEE XA'J'IO~,

Tahlequah, .\'orembl'r .),

l~IH.

0FFlL'E UOAHD OF EDLH'ATIO~,
~1\\..HLE(trAn, CnEROKlJ:E XATIOX,

December 5, 1H'i8.
Herewith 1 lutY<' the lw11m· to submit, as testimony, some 8tatistieR of the expen:-;eR of tlt<.' high all(l primary schools of the Cheroke"
~ll{:
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Nation, ueginniug with the year 187G-'77 and ending; with aud including the pre.·ent year, 1Hi8-'79.
I a111, reHpedfnll~-, yours, &e.,
.JOHN L. ADAIH, Sec'retary.
lion .•Jonx .J. PATTJ~R:-;oN, U. S. S.,
Chairm((n Committee on Territm·ies, Tirashington, D. C.

FK\IALB :-;E:Ml~AHY,

18/H-'77.

J~~Ol' l'Ul'l'Cilt ('Xj)('llHCH . . . . . - - . . . . . . _ .. _ . . . . . . __ . . . . . . __ .

}'or Halarie:..; of tearhen,, :..;uperintell(leut, &c . ______ .. _.. _
]l'or lmildiug, repair:.;, housp. and H<'hool furniture, to be
drawn from th<> thud ~-;et apart f(n· "A lit<:rary institute
f(n' indigent ClH.'l'Ok(•e~-;," by an aet of the national eom1cil ctp]H'OYed ~OYl'llllH:-'1' ~f', 187:~ -- ........ __ ..... __ _
)lALE ~E)IE\ A H Y,

$14,G5U 05

4,()00 00

0,343 80

18/G-'77.

]l'Ol' l'Ul'l'Cllt CX]H'llHCH . . . . . - . - . . . --- . . . . . - . . . . . . . . . . . -- .
Jl'or ~-;alarieH of teaclwr:..;, Huperiuteudent, and matrons ___ _

Jl'or building·~-;, repairs, honHe and Hchool furniture, to be
drawn from tl1P fnnd Het apart for "A literary iustitutiou
t<n· indige11t ClH:rok(•eH," by an a(·t of the national conntil appron•<l XoYemher ~8, 1873 _... ____ .. ___________ _
Total amount ... . .. _...... _...... _.. ______ .. ___
C'O::vi:.'IlOX OH PnHIAR¥ f-\CIIOOL~,

~

$ w, 237 80
4,uOO 00

1,016 00

21,773 80

1876-'77.

of ~~ fin;t-elm.;s teacher~-; __ . _.... __ . _.. _____ . $11, 000
For Ralarie~ of ;{() second-class teacher~ _____ . ___ .. ______ .
14,400
Jl'or Halaries of ~~{ third-claRs teachers._ .. __ .... __ ... ___ .
6,900
1t'or Rtationery and text-books .. _... ____ .. _____ ... _... __
~,500
1~or normal iuRtructi<m . _. ___ . __ .... _______________ . __ . _
~00

l~or ~mlarieH

RecaJJitu lat ion.

00
00
00
00
00

35,000 00

:F'emale seminary __ ... _.. __ . _.. _. _. ___ .. __ . ___________ _ $~2,30~ 85
Male seminary _. _... _____ .. _. ____ ... _________________ _ 21,773 80
Primary schoolH ... __ ... _. ____ . _____ . _. _________ . _____ _ :35,000 00
':l'otal amount _____ . _... ___ .. _ .... _. _______ . : __ . _
l<'El\I.ALE SE:MINAl{Y,

l''or
For
For
For
I~~or

79,076 65

1877-'78.

current expenses ... _ . . . . . . . . . . . . . ............. _..
salaries of teachers, superintendent, and matrons ... .
text-books.... . . . . . . . . . . . . . . . . . . . . ...... _... _. _.
re1)airs . .... _... _ ............... _................ .
contingent expeuRes ........... _ .. _..... __ . . . _.. .
Total amount .... _. .............. , .. .... _. _..... .

$10,050
4, [)50
250
300
1,000

00
00
00
00
00

1 u, ~;){) 00
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1877-'78.

F or current expeu~es . ............. . . - ................ .
For salaries of teachers, superintendent, and matrons . .. .
F or text-book~; ......... _....................... ..... .
F or repairs of cisternH, &c ............ .. .............. .
Jfor contingent expenses . . . . . . . . . . .... . .... . . . ...... .

$12,000 00
4,550 00
250 00
500 00
1,000 00

'rot.al amount ..... . ... . . . ............ . . . ..... . . .

18,300 00

PRDfARY SCHOOLS,

1R77-'7K.

F or salaries of 2() first-class teachers . . ................. .
For salaries of 41 second-class teachers ........ . ....... .
] or salaries of 11 thir<l-class teacher~-; .................. .
F or text-books . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

$13,000
16,400
3,300
1,000

00
00
00
00

Total amount .. . . ....... . ................... . .. .

33,700 00

1877-'78.
F or their salaries . . . . . . . . . . . . . . . . . . . .. . -.......... . . .
F or their contingent expenses ... .. ..................... .

$2,200 00
100 00

BOARD 01<' EDFCA1'ION,

2,300 00
Recapit'ltlation, 1877-'78.
F emale Heminar,\· . . . . . . . . . . . . . . . . . . . . . . . ............ .
Male seminary . ........ _. . . . . . . . . ............. . ... .
Primary schools . . . . ..... . .................. ~ ...... .
Board of education . . . . . . . . . . . . . . . . . . . . . . . . . . . ..... .

Total amount. . . . . . . . . . ................... . .... .

$16, 2;')0
18,300
33,700
2,300

00
00
00
00

70.550 00

.F or the year 1876-'77, prior to the appointment of a board of education,
he sum of $684 (six hundred and eighty-four) was a1)propriated in the
year 1877-'78 for the services of superintendent of public schools, which
will make the amount appropriated for the year $71,234.
I•'E:\IALE SEl\HNAl~Y, 1878-'79.
For current expenses ....................... . ......... .
For current expenses, indigent fund. . . . . . . . . . . . . . . . . . ..
For salary of principal teacher ............... . ......... .
For salary of three assistants, at $600 ................... .
For salary of two matrons, at $200 ..................... .
For text-books ..... . .. , . . . . . .......... . ............. .
For apparatus . . . . . . . . . . . . . . . . . . . . . . . . . . ........ . .. .
For salary of superintendent . . . . ..................... .

Total amount .................................. .

1878-'79.
current expenses ................................. .
current expenses, indigent fund .................... .
salary of principal teacher .......... . ... . . . ...... . .
salary of 3 assistants, at $600 . . .. . .. . ...... . .... . . .

$7,000
3,000
700
1,800
400

00
00
00
00
00
300 00
150 00
600 00

13,950 00

~IALE SEMINARY,

For
For
For
For

$7,800
3,000
700
1,800

00
00
00
00
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For
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salary of snperinteiHlent. _________________________ _
salary of :3 matrons, at $200 _______________________ _
text-books_ ______________ __- - _- ____________ - ____ apparatus. ______________________________________ _
Total amou11t __________________________________ .

~ooo

oo
oo

-tOO 00
:~oo

li)() 00
14,7.)0 00

PRDIAR Y NCHOOLN, 1878-'70.

Fo1·

of 17 first-grade teaeher~ _______________ . __ _
1?01~ salaries of 3() second-grade tcaeherR ______________ . __
For Ralaries of 28 third-grade teaeher:-; _________________ _
Ji'or salaries of 3 extra teachers __ . __________ : _____ - . - . - For text-books _________ . _____ . __ - _____________ --.----~-;alaries

Total mnonnt ____________________ .. ____________ _

l$8, :wo ()()
l-:1-,400 00

R,400 00
1,200 00
2,000 ()()
:~-:1-,

.)00 00

JWARD OF EDUC'A'l'ION.

}1"'or their i3alarie:-; ___ . ___ . ___ - . ________ - - - - - - - - - - - - - - - - .
Vor their intidental expenses ___ . __ . _________ ... _______ _

~2,200

Total amonnt _. _... _____ . __ . ______ .. ___ .. __ . ___ _

2, :~oo

Rec<tL)itulativn, 1878-'7H.
l~'emale ~emiuary __ . ____________ . _. ______ . _. ___ ..... __ _
llale seminary ___ . _____ . __ .. _.. _... __ . _........... _. _.
Primary ~chools ___... _ ................... _........ _.. _
Bonrd of education ............ __ .. _.. _... _....... _. _. .
Total amount ....... _. __ ....... _. __ .. _.... _.... .
S'l'A'l'J~}IEN'l'

00
100 00

oo

~1~~,

950 00
] -!, 7:30 00
:q, :iOO 00
2, ;{()() 00

().), .300 00

OF EXPENNES FOR 'J.'HE THREE YBAHS.

I;:; 7G-' 77 . _. . . . _.... - - - .... __ . . . . - . . . . . - - . . . . - - .... - . - 1877-'78 - ...... - ............. - .. - ..... - - - . - . - ... - . - . - 1878-'7!1 .. - ........ - . - .. - ... - - .... - . - . - . - ..... - . - .... .

o7u u.;
{i:>, .;oo oo

~79,

71,234 00

21.\ Kl 0 ().)

The sdwol annuity is about $50,000.
The excess of appropriation for the three years has been on an average of $:31,H~H.88k. ThiR has been met by a surplus aeenmnlated prior to
the opening of the scmhwrie~.
cgBBK :X.A'riOX.
:\f-c-SKOGEE, CHEROKEE NATIO~, l~D. TEn.,

_,.\,..otembfJ' J 8, 1878.

Pnrsuaut to adjournment at Yjnita, tlte eommitt~e met at half past
10 a.m.
Senators present, the chairman mal :Hr. (hon·r.
Delegate present.
HeY. \V. S. UOBERTSOl, ha\·ing het'IL <lnly ~worn, W<l~ examill~<l.
By the CnAnnrAN :
Question. \Yhat iR your name '?-.\n. wer. \\?. H. Hoht·rtioion.
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Where were you born ~-A. In the State of New York.
How long have you lived here ?-A. Since 18-!D.
Are you an Indian ~-A. I am not.
Are you married to an Indian woman ?-A. I am not.
vVhat is your occupation or profession ?-A. I am a preacller.
Are you a teacher in the school ~-A. Yes, sir; I am principal of
the national school, except when it was broken up by the war.
Q. With what nation haYe you been making your home ?-A. Creek
Q.
Q.
Q.
Q.
Q.
Q.

~ation.

Q. I suppose you have been over the Territory among these people,
have you not-the Creeks, Seminoles, Cherokees, &c. ?-A. I have been
among t4em a good deal. I know a little of all of them by being among
them.
Q. llave you heard much discussion among the people in these nations
in regard to the question of dividing the lands in severalty-sectionizing
them, as it is called ~-A. Among the white men, a good deal; yes, sir.
Q. Have you heard much discussion upon this question of dividing up
the land among the Indians ~-A. Well, very few wish it done of whom
I have any knowledge; that is, as far as my knowledge extends.
Q. Do they discuss this question much ~-A. 0, yes; talk over it
more or less as one of the great subjects that disturbs and troubles them.
Q. They understand it, do they ?--:-A. Yes, sir; I think they do. I
believe the men who wish to :fill the country with white people are all in
favor of sectionizing the country. The men upon whom I look as the
true friends of the Indians generally do not.
Q. You consider that to be the case ?-A. I consider that to be the case.
Q. What do the Indians say about it themseh~es ~-A. They consider
it as the entering-\vedge to opening the country to white settlement.
Q. Are any Indians in favor of it ?-A. I could not say.
Q. Any half-breeds~-A. I could not say.
Q. Any full-bloods-any Indians in favor of it ?-A. I could not sa;v
there is one, if the question was to be decided here this morning whether
the lands should be divided, who would be in favor of it tmder present
circuw.stances.
Q. What is your idea about dividing the lands in severalty among the
Indians so each should hold his lands in fee-simple ?-A. My idea would
be here as in other countries where lands are held in fee and not in common-if the lands could be fairly divided among the Indians themselves
it would not hurt them. It would be, perhaps, an ad vantage to them,
but the point is they look upon this as a means by which their tribal
org-anizations will be broken up, the land divided among white men, and
that they would lose their nationality.
Q. 'fhey do not object to dividing the lands, but they are afraid if it
were done that that would be a wedge to cheat them out of their land t A. Yes, sir.
Q. They would be opposed to it any wa3r, because they prefer to hold
their land in common ~-A. Yes, sir.
Q. For the reason that there is much more protection in that way of
holding lands so they cannot be sold, &c. ~-A. Yes, sir; so far as I
know; there are some Cherokees with whom I have talked, who say yes,
if we could diYide our lands so each family could have its proportion of
it; but as it is we are afraid to do it. I have heard more of that from
Cherokees than Creeks.
Q. Suppose Congress in passing such a law should provide that each
member of a family should h~we so much, so it could not be sold for
debt or taxes for thirty-three years ; what do you say they would think
0
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about that ?-A. I think a majority of the nation would vote against
it-a very great majority.
Q. Why ?-A. I have no doubt about it. I know a majority would
yote against it, especially among those with whom I associate.
Q. You think there would not be so much objection to dividing the
lands in severalty if it could be done so as to secure the lands to them
so that they would not lose them in the end ~-A. Well, a very large part
or the nation would be opposed to it any way, but there are many men
who would not oppose it if there were not something beyond it. They
take this ground, if the United States cannot defend us in our land in a
body they would not defend it one by one.
Q. Why do they think so 0?-A. The removal of the Osages shows that
Yery plainly. Then there is another point about diYiding the land.
This is a great grazing country, and many would feel that these great
prairies had better be left as they are than to be divided up.
Q. What is your opinion of the wish of the people about changing
the form of government and organizing a civil government over the
Indian Territory like that of Arizona, New Mexico, and the other Territories ?-A. I do not know any of the Creeks who are in favor of such
a change.
Q. Why ?-A. They are patriotic, and they haye their loYe of country,
race, and nation as strong as any other people I know of. They feel
they are not prepared yet to be United States.
Q. They are satisfied with the present form of government ?-A. Yes,
~-;ir; a change ·w ould be too advanced for the ignorant population. \Ve
haYe some citizens who have too little education, who send a few children
to school. They feel their present condition and situation, and laws are
in advance of their education, and I should not be surprised if they
requested that the government set apart a place where they can be governed by their own laws, customs, and privileges, and not by a written
constitution.
Q. Are your authorities here in the Creek Nation establishing schools
in such places as have scholars to warrant their being started 0?-A. Yes,
sir; where they can get a sufficient number of children to attend school
they are.
Q. Are the people sending their children to school so as to have them
enlightened by education ~-A. Too little. We are making great efforts
to get them to do so. I have a son of a native priest in my school whose
father is dead, and I think we have more coming in from that part of
the country than heretofore. I can hardly say that they take much
interest in education-not as much as they should do.
Q. Are they farming ~-A. Yes, sir; all own farms.
Q. Are there many of that class of people among the Creeks who do
not take an interest in education ~-A. Yes, sir; a good numy-too
many; but I could not say how many.
Q. How many white men are there in the Creek Nation who are members of the tribe by adoption ~-A. The number by adoption must be
Yery small. When I first came here thirty years ago there were none
or scarcely any white men in the nation whose name I could not tell you.
To-day the nation is full of white men.
Q. How many of the Creeks are there here ?-A. I do not know positively. There are other people to appear hefore you who have sources
of information that I have not who can give you the exact numbers.
l\iy memory is Yery bad about numbers. There may be ten or twelve
·thousand.
Q. Does that include white men and all other:::; ?-A. Tweh~e thou and
0
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Creek citizens; two or three thousand negroes. I will say this is only
a rough estimate. There are other gentlemen who are to appear before
you who can give the number to you exactly.
Q. How many white men are there in the Creek Nation ~-A. I cannot say. I do not know.
Q. How are the schools getting along ~-A. The schools are doing
Yery well, better than ever before.
Q. How many schools have you in this nation ?-A. There is a school
of forty boys and forty girls under my care.
Q. Where is that school J?-A. At Tallahassee.
Q. That is a boarding-school "? -A. Yes, sir.
Q. How is that school supported; by the nation ~-A. The nation owns
the property and pays all expenses except the teachers, who are paid by
the Presbyterian Board of Missions.
Q. The nation pays nothing ?-A. Yes, sir; the whole expense of the
school is paid from the nation's funds. There is a board of trustees from
each town.
Q. Do you teach the higher branches of the English studies, or just
the common English branches f-A. Our first class is taught the higher
branches. It will recite in the languages, algebra, natural philosophy,
physiology, English grammar, arithmetic, &c.
Q. What progress do they make in their studies '~-A. They have
made great improvement. I have fitted a young man for Yale since I
have been here.
Q. Are they as competent to take instruction as white children f -.A...
Yes, sir.
Q. I suppose they could learn very readily any language ?-A. Yes,
sir; that is the language to teach them, and we find by eXJ)erience that
children who become fifteen or sixteen years old are almost unable to
learn to speak the Bnglish language. They will use the mother tongue.
For the last year we have taken the younger children and teach them
Eng'lish. As soon as they acquire that, then they are ready to go ahead.
The last council authorize& me to put a thousand editions of the Creek
Reader amon~ the people who cannot read English. Some three years
ago I distributed a thousand copies of the Creek Reader among the
people in the nation. They all learned to reacl. Now we are distributing the Second Reader among them. They have a hymn-book and
considerable Scripture. This is the education these men should have,
for the influence of these boys and girls upon the full-blooded Creeks is
becoming more marked every year.
Q. Are these children full-bloods, half-breeds, or what are they '? -A.
Some would pass for \Yhite children; some are full-bloods. They are all
Creek citizens, every one of them.
Q. The other schools are doing well ?-A. Yes, sir; I consider them
as doing well.
Q. Your common schools in the nation are doing well, are they ~-A.
I should divide them into two classes: 1st, where the children speak
English-these I think are doing well; 2<1, it is very hard to set strict
principles, as there is not a scholar who does not speak Creek. But
where a child speaks English at school and Creek at home, and comes
back to school and speaks English and goes back home and speaks
Creek, the history of fifty years shows they do not learn English.
Q. English is taught in all your schools "? -A. Yes, sir.
Q. Do you teach Creek, too ?-A. No, sir. The Creek language is
written phonetically and can be learned in two or three days so as to
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read it. You merely have to learn the names of sixty characters and
then you read it right along.
Q. Yotl have no alphabet in the Creek language~-A. 'Ne use an
alphabet of nineteen letters.
Q. But you have no alphabet in Creek '-.A. 0, no; this alphabet
was established some twenty-five years ago by a company of the most
intelligent Creeks who were desirous of printing the gospel. They got
together with the interpreters and united on this alphabet. Their laws
and constitution are printed in it. The whole people read it.
Q. Go on and state all about your schools.-A. I do not know that I
made myself plain about these two classes of schools. I spoke of my
own school. Thirty miles below here, at Eufaula, they have a school that
was established forty years ago. Mr. Stidham was at one time a trustee
oy·er that school. That school has eighty boys. They formerly had
forty boys and forty girls. Now they have only boys. I understand
they have a one-third boarding-school of twenty girls and twenty boys
that commences to-day.
Q. "\Vhere ?-.A . .About three miles from here.
By Mr. PoRTEn:
Q. Tell the committee about our colored schools; how are they doing!A. The colored people all talk English, and the schools are doing very
well indeed.
Dy the CH.A.IR~I.A.N:
Q. Do you allow the colored people to go to the boarding -schools?A. No, sir; but I think they are mixing in the day-schools some.
Q. Do they have separate schools~-.A. Yes, sir; they have separate
schools, and where the neighborhoods do not object, they mix them. l\fy
understanding is that the colored people draw their fair proportion of
the school fund and use it in their schools. I know the superintendent
has consulted them about where they would have their schools, as well
as about their teaclwrs, books, &c.
Q. Have you any native teachers in your schools ~-A. Quite a numl>er of these schools; in fact, some of the best are those taught by graduates from these boarding-schools of the nation.
Q. Is there anything else you would like to say to the committee that
has not been inquired of f-.A. "\Vell, until the breaking out of the war,
I considered the progress of the Creeks in civilization as the most rapid
I ever saw ·in any nation. I believe this is about all I "'\Yish to say.
Q. Do you think they are capable of self-government ~-.A. Yes, sir; as
capable as any other people I ever saw. I consider them as men of a very
high order. .All they need is education. During the war I had a school
where we had the Indians of some six or eight different tribes, and none
of them showed more capability than the Creeks ; some not so much .
.After the war they were left in an impoverished condition. I think
their progress has been and is very commendable. The great trouble in
the nation has been that designing, unscrupulous white men have kept
political trouble among the people. It seems to be dying out more and
1nore every year. My own feeling is that they should be let alone until
they can be brought up by education to understand the laws and cus. toms of the white people, then they will be ready and willing to take
their places as .American citizens. But to give them the laws of the
white man, and mix them with the \1hite people, would be the ruination
. of the people here, I think; that is my feeling about this matter.
By Mr. PoRTER:
Q. Do you not think the agitation of these questions of sectionizing
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the lands and allotting them, and territorializing the government, has a
tendency to disturb them and retard their progress toward civilization "?
-A. I consider it the greatest evil the Creeks are subjected to. It has
a decided influence in retarding their progress toward civilization. This
continued agitation makes their whole future uncertain and keeps them
in an unsettled condition of life.
N OVEl\IBER 19, 1878.

Ho-L.A.H-TA, having been dnly sworn (Jndge Stidham sworn as interpreter) was examined.
By the CnAIRMAN:
Question. VVhat is your name 1-Answer. Bo-lah-ta.
Q. Are you a full-blood ~-A. Yes, sir.
(l. Are you a Creek Indian ~-A. Yes, sir.
Q. \Vere you born here ~-A. No sir.
Q. vVhere ?-A. In the State of Georgia.
Q. Are you a farmer ~-A. Yes, sir.
Q. How long have you been here ~-A. I came here in 1837.
Q. Do you understand this question of the allotment of the lands in
everalty, and are you in favor of having them sectionized, so that each
member of your tribe should have his own land in fee ~-A. I have bad
some experience in this allotting of our lands back in Georgia. Of
course this is something like that. The people had the land surveyed
and were located upon reservations allotted to them, and they were
robbed of everything they had ; cheated out of their land and ever. .~
thing.
Q. Are you in fa-vor of each nation being allowed to retain itA tribal
customs and property, and would the Territory be benefited by the establishment of a Territorial go-vernment, making each and every member
of the tribe citizen' of the United States ~-A. It did not suit me in
Georgia, and I do not want to try the experiment again here.
Q. Then you are satisfied with the present form of government and
condition of thing ?-A. That was what we were promised if we would
come to this country; that we should be allowed to remain under our
own laws and customs as long as we should last as a people. I am satisfied with our customs, and am satisfied to live in that way.
By Mr. PORTER :
Q. Did you receive an allotment in the old country, do"Wn in
Georgia; and, if so, how did you dispose of it ~-A. We were told a great
many things in Georgia. When I was a boy I saw how it was done.
They pretended to purchase the land from us. They would pay down
five dollars and keep back the balance, and the Inclians never saw it.
In some cases they would get men to personate the Indians, and sell
their lands without their knowing it. That was our experience in
Georgia.
Q. All the people are allowed to farm and raise all the stock they
want 1-A. Yes, sir.
Q. They farm also, don't they ?-A. Yes, Air; raise corn, wheat, potatoes, &c.
Q. So far as yon know they are satisfied with the present condition of
theirs '? -A. Yes, sir.
Q. Yon hear no complaints ?-A. No, sir; I ])ear no complaints.
Q. You have ~ehools in your neighborhood '? -A. YeR, sir; we lmve
schools.
0
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Q. And churches ~-A. Churches, too.
Q. You don't want any change, do you ?-A. No, sir; none at all.
By the CHAIRMAN:
Q. Have you anything else you want to say of your own accord ~-A.
~othing.

l\IoNDAY l\iARSHALL, haying been duly sworn, was examined.
By the CHAIRMAN :
Question. What is your name ?-Answer. Monday Marshall.
Q. \Vhere were you born ~-A. On the Chattahoochee, in Alabama.
Q. How long have you been here ~-A . I have been here 42 years.
Q. Slave, were you ?-A. Yes, sir; I was a slave.
Q. What nation ~-A. Creek Nation.
Q. Yon belong to the Creek Nation ?-A. Yes, sir.
Q. \Vhere were you during the war ?-A. Part of the time in the
South.
Q. vYhat were yon doing there ?-A. I was taken there by my owners.
Q. By your master ?-A. Yes, sir.
Q. When did you return here 1-A. I came here a year before the war
closed ; my family and children were here, and mTerything else. So I
got back here as soon as I could.
Q. Do you vote here ~ -A. Yes, sir.
Q. Are you recognized as a citizen ?-A. Yes, sir.
Q. Do you have schools for your children ~-A . Ye::;, sir.
Q. Are you a farmer 1-A. Yes, sir. .
Q. For yourself do you farm ~-A. For myself.
Q. How much land have you inclosed "? -A. About fifteen acres.
Q. Do you make a good living ?-A. Tolerable.
Q. Do you want the lands allotted ?-A. No, sir.
Q. You are opposed to that~-A. Yes, sir; I am opposed to that.
Q. Do you know what I mean by allotting the lands ~-A. Yes, sir; I
understand you. I would rather hold the lands in common.
Q. Do you ·w ant a change in the government ?-A. No, sir; we arc
satisfied as we are, and we are doing very well; we "'IYish to remain as we
are and govern ourselYes.
Q. What do you mean by wanting to govern it yourselves; do you
think if the government was changed you would not have a chance to
govern yourselYes 1-A. I mean we are satisfied as we are. If the government would let us have our own local laws in the Territory I would
rather ha\e it as it is.
Q. The government does not intend to take away your laws.-A.
1\rell, we would rather have it as it is.
Q. And hold the lands in common ?-A. Yes, sir ; as it is now.
Q. The majority are in favor of that 1-A. Yes, sir.
Q. Are there any iu fa,Tor of a change of the government ?-A. :Noue
that I have seen. None with whom I have talked.
Q. Are all opposed to it ?-A. All are opposed to it.
Q. Why do they keep it secret; are they in fear of intimidation l A. I do not know. I never heard any speak in favor of sectionizing the
lands.
Q. Suppose a man should be in favor of it and should undertake to
talk about it, would anybody interfere with him ~-A. I do not know
that they would. Our people have their own opinions.
Q. Yon allow men to vote their mvn views and opinions ?-A. Of
course, in all cases..,·
0
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Q. Are there any colored people in your .nation, who were born in the .
nation, <lepri ved of the right to vote '-A. Well, there are some in our
country who are not recognized as citizens because they did not come
in twelve mouths as prescribed by the treaty. They are not allowed to
"Vote.
Q. And some of these were born in the Territory ?-A. Yes, sir; they
were born in the Territory, but according to the treaty of 1866 they were
shut out.
Q. Do you think that is right ?-A. No; I do not think it is right, but
I suppose that might makes right.
Q. Don't you think it is hard that a man should be deprived of living
in the place where he was born ~-A. Oftentimes it is the case where the
weaker have to submit to the stronger power.
Q. You were brought here as a slave ?-A. I was born in the Creek
Nation.
Q. When they were down in Alabama 1-A. Yes, sir; many were
born here and sold into the State~, and those are not allowed here at
all.
Q. Not allowed here at all ~-A. No, sir; not as citizens with the
Tight to vote.
Q. Yon mean they were sold in the States as slaves f-A. Yes, sir;
and often, if they return, they are not allowed to become citizen~.
Q. Do you think that i~ right ~-A. I do not think it is.
Q. Don't you think that law ought to be changed ~-A. Well, I do
not know.
Q. Suppose yon were one of them ~-A. The wise men malle the government. I am ignorant and do not know much about law.
Q. Snppo~e yon were one of them; don't yon think that law ought to
be changed ?-A. Well, it looks hard.
Q. Do you know any colored men in the nation who were in the Union
Army ?-A. Plenty of them.
Q. Do you know any of them who are deprived of the right to vote ?
-A. No, sir.
Q. Did they all get back in time ?-A. Yes, sir.
Q. All of them '? -A. I do not think any of them are deprived of the
Tight to vote or of the right of citizenship. If it is so, it is more than I
can say; I do not recollect any. It may be there are forty who belonge<.l
to the Union Army who are citizens in the country.
Q. How are the sehools doing f-A. Well, we have seven day-schools,
in this district; oue across the river.
Q. Yon mean seven in the whole Creek Nation ?-A. Yes, sir.
Q. Are they sufficient to afford all your people a good schooling ?-A.
No, sir; there is a plaee on Tas-ke-kee and on the North Fork where
they need schools.
Q. The schools yon have here are for colored children ?-A. Yes, sir.
Q. They do not allow them to mix ?-A. No, sir ; they do not mix.
Q. What kind of teachers have you ~-A. We have white teachers.
Q. You are pretty well satisfied with the school arrangements ?-A.
They are well conducted, but still it seems our children are not ad vancing much in education. Some can read and write and are doing well.
lly 1\fr. PORTER :
Q. You haYe a mission school1-A. \Ve haYe one mission schooi on
the mountain, the agenc~T building. We are to occupy it for one session.
I do not knmv how it will turn out. I do not know whether it will be
turned over to us or not ; we cannot tell. A school was started yesterday.
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Q. How many scholars were there 1-A. It is to be fort:r.

(l. They are 'to be boarded ~-A. Yes, sir.

Q. Are they to be clothed ~-A. No, sir.
Q. vVhat do you mean by mission schools 1-A. We make contracts

with the different religious denominations to take care of the children
for so much. ·we pay six dollars and a half per seholar per month for
boarding.
By the CHAIRMAN :
Q. Where is this school ~-A. About three miles up on the mountain;
the agency building.
By Mr. PoRTER:
Q. Do you thh1k the colored people have their share of the schoolfundl-A. Well, I do not know; I do not think they do.
By Mr. STIDTIAM:
Q. There are less than two thousand colored people in the nation, are
there not ?-A. I do not know.
Q. How many Creeks have we 1-A. I do not know.
Q. Don't you know how many colored people there are ?-A. There
might be two thousand.
·
Q. Do yon know how much money the Creeks ha,~e in the schoolfund ~-A. I do not know.
Q. How much money 1)er year do they devote to school pnrposeR ! A. I do not know. I~t the priYate schools they haYe $400 per year for
each scholar.
Q. You cannot tell whether the colored people had their proportion ;
you do not know how many Creeks there are, and how much wa8 allowed ?-A. No, sir.
Q. Don't you know $2,036 was allowed the nation this year '? -A.
Seven neighborhood schools at $400 apiece would make that.
Q. You do not know how many schools the Creeks have ?-A. I have
never been to examine them, but there are a goo(l many.
Q. You don't know whether the colored people have their share of
the school-full(l ?-A. No, really. If they were treated the same as the
Indians I do not see why we are behind; but what they are lacking I do
not know. The parents of the children have the bed clothing to find.
Q. You do not think the colored people have their share of the school
fund. Now I ask you if you know how many colored people there are, and
how many Creeks there are~ I want you to say ·w hether you know their
proportions or not.-A. No, sir; I do not.
·
Q. The colored people hold office 1-A. Yes, sir ; they hold office.
Q. You have members in the cotmcil ?-A. Yes, sir.
Q. You have one man elected to the supreme court ?-A. Yes, sir.
Q. You are not denied anything on account of your color 'f -A. No,
sir.
Q. Has not the Creek council, at its last session, adopted abont sixtyeight persons whose cases came before the connell, who had been excluded ~-A. I understoOll so; yes, sir.
Q. Were they not assured that if the balance made application in the
same way they would be treated in the same manner by being adopted
into the nation ?-A. I never heard of that; I was not at the council.
Q. You know those others were adopted, do you not ?-A. Yes, sir.
Q. Do you know how many there are who have not been recognized
as citizens on account of not being here within the six months' limit pre1'3Cribed by the treaty f-A. I cannot tell yon the number.
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By l\Ir. BOUDINOT:
Q. How many do you think ?-A. I cannot tell exactlr.
Q. Well, how many do you think~ Two htmdred J?-A. Not that
many.
Q. Are the children of those who are not allowed to vote allowed any
portion of the school fundi-A. I do not know about that; wbile they
are not allowed as citizens, still tbey send their children to school.
By Mr. PORTER:
.
Q. They are all allowed to farm and raise stock~-.... Yes, sir.
Q. And live like other people ?-A. Yes, sir; if tbey are not too lazy
to work and cultivate the land. The lands are free. So far as that is
concerned, I am satisfied with the condition we are in. We have tbe
same right to the land, the same privileges that the Indians haye.
Outside of that I have nothing more to say.
By the CnAIRMAN :
Q. Are the laws well executed "? -A. Sometimes they are a little neglected in some districts. We do not carry out the laws as promptl~~ a
we ought to do.
Q. That is the fault of the officers 1-A. Yes, sir.
C. l\f. MURPITY, having l>ecn duly sworn, was examine<l.
B~T the Cn.A.IR~I.AN :
Question. What is your name "? -Answer. C. )f. Murphy.
Q. Where were you l>orn "? -A. ~n the State of Tennessee.
Q. To what nation do you belong "? -A. Creek Nation.
Q. Are you a Creek by birth ~-A. No, sir.
Q. You are a Creek by adoption.-A. Yes, sir; by adoption.
Q. "\Vhat i' your occupation ?-A. I am a farmer.
Q. What do you know about this question of territorializing the country here and making the people citizens of the United States; are you
in favor of it, or are you opposed to it ~-A. I am opposed to it.
Q. Wbat are your sentiments as to the allotment of the lands; do yon
think that would be a good thing for the nation ~
The \VITNESS. Without consulting the nation~
The 0HAIRl\1AN. It is your opinion we want. Are yon in fayor of it¥
The \Vn'NESS. No, sir; I am opposed to it.
ny the Cn.A.IR:\i.A.N:
Q. vVhat proportion of your friends and neighl>ors are desirous of such
an allotment of lands ?-A. In my own immediate neighborhood I do
not know of any one who is in favor of allotting the lands.
Q. Are there any in favor of changing the government, territorializing
it l>y extending the laws of the United States over it J?-A. I do not
know of any who are in fayor of having that done.
By Mr. BoUDINOT :
Q. How long have you been a citizen of the Creek :Nation 1-A. Since
)lay, 1861.
Q. Did you become a citizen l>y marriage or l>y adoption ?-A. By
marriage.
Q. How much of a family have you ?-A. Including myself, I haye
:five in family-wife and three children.
Q. You prefer yourself to hold your lands for your wife and children
in seyeralty, or do you prefer to hold them in common as they are '~-A
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That question is just this : So far as I am individually concerned, it
might be for my benefit, but the majority of the Indians are opposed to
it; a great majority are opposed to it. I am a citizen by adoption; I have
been well treated and I am oppo~ed to anything being done contrary to
the wishes of the Indians.
Q. Is it not the common understanding or impression of the Creek
~ ation that the allotment of the lands in severalty means the giving of
their lands to the railroads, and that it would be dangerous to them, inasmuch as it might result in their being deprived of their lands, to have
them Rectionized '? -A. Experience has proven that it would be.
Q. They tried that once and fear they cannot hold them ~-A. Yes,
sir.
Q. And they do not want to make another experiment for fear it would
be the same thing over again ?-A. That is what they are afrai<.l of.
By :Mr. ADAIR:
Q. Don't you think that holding lands in common, instead of having
them dhided up in severalty, is the best for them, inasmuch as they are
a stock-grazing people~-A. Decidedly.
Q. It suits their mode of life and condition better~-A. It suits them
decidedly. There are a great many here who previous to the war had
large flocks. I have seen five or six thousand head of cattle range on a
little hill.
e are now beginning to improve again, and by holding the
country as it is, in a few years we can have as many cattle as we had
then.

'y

By the CIIAIRJIA:X:
Q. State the ad vantages or dhmd ,~antages to the people of dividing
the lands in sm~eralty and in fee-simple so that each should own his land
separatel~T.-A . The way we are situated there is no danger of a few
men holding and owning all the land. By holding the lands in common
very man can get a home where he -wants it.
By Mr. ADAIR:
Q. Provided he don't interfere with the improvement of anybody
else '?-A. Yes, sir; pro·'dcled it does not interfere with anybody else.
I might, probably, be better ofl'. I might hold my lauds, but I do not
think a majority of the Indians could do it.
Q. 'Yhy f-A. They do not understand it; they are getting along very
well, making improvements faster in their own way. I believe, 1\fr. Senator, it is best to let them alone; that is my candid opinion.
By the OHAIRl\IAN:
Q. This people are capable of managing their own business ¥-A. Yes,
sir; they manage their own business. There are a great manyfuE-1Jloods
who might be imposed upon.
Q. They do not give things a ay, do they?-A. Not often.
Q. They know the value of things ~-A. Yes, sir.
By J\fr. ADAIR :
Q. They have had their lands taken away from them once 1-A. Yes,
ir; by having consented to their being sectionized and surveyed.
By the CHAIRMAN:
Q. vVhere ~-A. In the States of Alabama, Tennessee, Georgia, and
Florida.
Q. Do you not think there is a great difference bet,veen the people
here now than when they were there; are they not more intelligent to-
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·day ?-A. \Vhen we look at the way things occurred out in the Black
Hills, we are afraid of it.
Q. \Vhat are the people afraid of?-A. What the people are mostly
.afraid of is, if the land should be allotted in severalty there are
thousands and tens of thousands of men out in the States of Missouri,
Kansas, and Arkansas who would rush into the country so fast that we
would soon be overpowered. \Ve could not help ourselves · and, as in
i:he case of the Black Hills, the Government of the U nitecl States would
be J)Owerless to help or protect us.
By Mr. AnAil{:
Q. The Delawares, Shawnees, aucl various other Indian tribes tried
. ectionizing the lands in Kansas '?-A. Yes, sir.
Q. And they had to come here to live ; they could not stay there, and
were crowded out 'l-A. Yes, sir.
Q. Did not the old Cherokees try it in Arkansas ~-A. Yes, sir; that
is my information.
Q. Are there not a great many Indians scattered about in tribes "'ho
have been in Arkansas and Nebraska, who have come here to find_
homes ; that is your understanding, is it not ?-A. Yes, sir; that is my
understanding.
Q. Are there not between thirty and forty different tribes in this
country who have had to come here and find homes ?-A. Well, from
my own knowledge I do not know how many there are. That is my information about it.
Q. The Indians have always treated all white men with civility and
kindness, have they not ?-A. \Veil, I have been here twenty years, and
I have never, except in a very few instances, had anything to complain of.
Q. You have been well treated, have ;you not ?-A. When I first
(lame among the Uherokees I was well treated. I did not come with the
intention of sta~~ing. I came upon a trading expedition, and I beeame
attached to the country and staid here two or three years, and I am
-h ere yet. I have not seen the moment that I have regretted it.
Q. They give the railroads the'right of way the same as they have iu
the States ?-A. Yes, sir.
Q. They do not interrupt them, do they ?-A. No, sir; no interruption
that I have seen. There \las a case a short time ago, but a white man
did that.
Q. A citizen of the United States ?-A. Yes, sir; I believe Ho.
By 1\fr. Bo-cDINOT :
Q. \Vas he not a citizenoftheOherokceNation by marriage ?-.A. No,
·ir; I never heard of that.
Q. I think you will find that he was an adopted citizen.-A. Well,
'that makes no difference ; he was a white man. I never heard of a
Cherokee or a 'Creek Indian doing any damage to the railroads.
By 1\Ir. ADAIR:
. l· Nor interrupting them in any way ?-A. No, sir.
By the CrrAIRl\-IAN :
Q. Is there anything else you wish to state of your own accord that
has not been inquired of ~-A. No, sir ; nothing.
At this point the committee notified the Creek delegates that they were
t·eady to proceed with the examination of Creek witnesses.
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MUSCOGEE, CREEK NATION,
Indian Territory, November 21,1878.
The committee met. Senators present, theehairman and Mr. Gron~r~
Present on behalf of the Creeks, Messrs. Porter, Hodge, and Stidham ..
NED ROBINS, haYiJlg been duly sworn, was examined.
By the CHAIRMAN:
Question. What is your name ~-Answer. Ned Robins.
Q. Are you an Indian ~-A. I claim to be.
Q. Were you born here ~-A. I am a citizen of the Creek Nation.
Q. Were you born in the nation ?-A. I was not born in the nation.
Q. You were a slave ~-A. Yes, sir.
Q. Where were you during the w-~ ar ?-A. Part of the time during the
war I was down South, and in the latter part of the ·w ar, in the brt-aking up of the war, I was North.
Q. How are yon getting on here ~-A. Very well.
Q. Do you claim the right to vote ~-A. Yes, sir.
Q. And to send your children to school ~-A. Yes, sir.
By Mr. STIDHAM: :
Q. They allow you to have your vote ?-A. Yes, sir.
By the CHAIRMAN :
Q. Do you hold any office in the Creek Nation ?-A. Yes, sir; I am a
member of the national council.
·
Q. How long have you been a member of the national council ?-A.
It has been now eight years.
Q. How many colored men are there who are members of the national
eouncil ~-A. There are four from our town, seyen from the town of
Arkansas, and there are fiye ft·om the Canadian district; that makes
16 in all.
Q. How many members are there in the councH, Indians, colored men,
white men, and all; do you know ?-A. There are 97 in my hou ethe lower house.
Q. 'Vhat compeusatitm do you get per day ~-.A. \Ve get four dolhu·~
per day.
Q. How long do yon sit generally f-..A. Sometimes a month, sometimes 1ess.
Q. How are the people in your natiou in regard to allotting the lands~
are they opposed to it ?-A. Yes, sir.
Q. Do you want any change in the form of goYernment llere.-A.
:No). sir.
~· Do you know. what is meant by a Territorial government ~-A.
\Veil, I believe I do; I ma,y not understand it as you do.
Q. How are ·the schools doing in your district "? -A. Very well. They
are in good condition.
·
Q. Have you schools enough in your district f-A. Yes, sir.
By Mr. PORTER:
Q. Do the people in your district get their proportion of the school
fund ?-A. Yes, sir.
Q. You have seen the estimates made by figtuc;>R ?-A. YPR, Rir.
Q. You are a member of the committee on edueation ~-.A. Yes, sir.
By Mr. S'I'IDHA:L\!:
Q. The calculation was made so aH to 11roportion them to a fraction?A. Yes, sir.
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By Mr. PORTER:
Q. How much per head is the school fund ?-A. I do not recollect.
Q. How much for each person of your nation-you recollect the estimate they made-how much for each person; do you know ~-A. I do
not recollect.
Q. How many colorecl people are they ~-A. There are considered to
2,000.
Q. How much of a school fund is there for colored people ~-A. Thirtytwo hundred dollats.
Q. Have you neighborhood schools f-A. Yes, sir.
Q. Do you recollect tlle allowance for books ~-A. About $130 or $150;
I do not recollect exactly.
Q. You have a colored mission school now, have you not?-A. Yes,
sir.
Q. Do you recollect how much per head is allowed ·for each person in
that school '? -A. I belieYe it was two dollars per head, if I am not mistaken.
Q. The school fund is divided equally between the Indians and the
.colored people in your district, is it not ?-A. Yes, sir; that was tlle
calculation in proportioning for the school fund for colored schools.
By the CHAIRMAN:
Q. The colored people in your nation are allowed to vote !-A. Yes,
sir.
Q. Are they all considered as citizens ?-A. Yes, sir; they are all
considered as citizens. There are some here who are not citizens, and
t hey are not allowed to vote.
Q. Do you know how many of them there are ?-A. I do not remember,
but there are a good many.
Q. Half of them ~-A. No, sir.
Q. Well, what do you think of that; do they allow them to live here t
-A. They allow them to live anywhere, tbe same as other citizens.
Q. Have not a good many been born here '-A. Yes, sir; born and
bred here, and there are some who are deprived of their rights and
debarred from their rights by treaty.
Q. And they are married here and settled '-A. Yes, sir.
Q. Do they deprive them of their rights by treaty stipulation ?-A.
There are two classes of people here. When a man marries here the law
entitles him to certain privileges; the other is a different case.
Q. I am speaking of a man being born here and being deprived of
citizenship because he was decided to be of that element. Now, I want
to know what becomes of those citizens who were born here and live out
-of the Territory, and decided to be out of the limit of the Territory, are
t hey not considered as citizens '-A. No, sir.
Q. What becomes of them ~-A. The Indians adopt them.
Q. The council adopts them ~-A. Yes, sir; the council adopts those
who apply for citizenship.
Q. Can you read and write ?-A. No, sir.
Q. Can you read and write in the Creek language '-A. No, sir.
Q. How far do you live from here ?-A. Three miles.
At this point :.Mr. H. Hodge was sworn as interpreter.
ITS-HARS-HAR-JO (Mr. Crazy Beaver) having been duly sworn, wa~
examined.
By the CHAIRMAN :
Question. vVhat is your name ?-Answer. Its-hars-har-jo or Craz,Beaver.
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Q. Are you a Creek by birth 1-A. Yes, sir; a Creek by birth.
Q. Does :Muskogee mean "Creek nation" ?-A. Yes, sir; "Muskogee·

:Nation."
Q. The name of "Creek" was given you by the white people?-Yes,.
sir.
Q. Do you hold any office in the Creek Nation Y-A. Yes, sir; I am an
officer of the nation.
Q. What office do you hold ?-A. I am a member of the council.
Q. Of the lower house ~-A. Yes, sir ; of the lower house.
Q. How long have you been a member ~-A. Ten years.
Q. When were you first elected a member ~-A. I was elected a member just after the close of the late war. Have been elected three times.
Q. How long is the term ~-A. Four years.
Q. Can you read and write the English language ~-A. No, sir.
Q. In the Muskogee or Creek language ~-A. A little, but I write
slowly.
Q. Are your people in favor of sectionizing the lands, territorializing
the government, &c. ?-A. None of mJ~ people want a territorial government.
Q. Do you think they want the lauds allotted f-.A. No, nor the land
~ectiouized.

By Mr. PoRTER:
Q. Do you recollect any Creeks to have held their land~ in seYeralty
in Alabama ~-A. I know little about that.
Q. How old were you at that time ~-A. I was a boy.
Q. Did you get pay for the lands given you and your family then "? A. No, sir.
Q. And a great many have not been paid ~-.A. A great many have
not been paid.
Q. Do you know how many f-A. I do not know how many; I have
~-., list of them at home.
DANIEL ANDERSON, having been duly sworn by the chairman, ,,·as ex~
amined.
By the CHAIRMAN:
Question. What is your name ~-Answer. Dauiel Anderson.
Q. Are you an Indian ?-A. Yes, sir.
Q. Are you a Creek ~-A. Yes, sir.
Q. Are you an officer in the nation ¥-A. Yes, sir.
Q. What office do you hold ~-A. I am judge of the court.
Q. Judge of what court ~-A. Ocmulgee court.
Q. How long have you been judge ~-A. Little over a year.
Q. Are you a lawyer~-A. Yes, sir.
Q. Do you practice as a lawyer ~-A. Yes, sir.
Q. Have you a license ~-A. Yes, sir.
Q. What is your jurisdiction as a judge; have you jurisdiction of civil
and criminal cases ?-A. My jurisdiction is to execute the Creek law.
Q. Do you claim jurisdiction in both civil and criminal ca es ?-A. Yes,
sir.
Q. Do you try civil cases, and to what amount ~-A. Yes, sir; $100.
Q. Is there an appeal from your decision to the circuit court, or is
your decision final J? -A. No, sir, we do not haye an appeal.
Q. In criminal cases what cases do you hear ?-A. All criminal cases.
Q. What punishment do you inflict ?-A. If convicted they are . punished by the lash.
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Q. So much for the first offense, so much for the second, and so on?A. We give them so much for the first offense, and so much for the second,.
and so much for the third. For the first oft'ense we give them fifty
lashes, and for the third offense they suffer death.· For resisting an
officer they get twenty-five lashes.
Q. Then for larceny, first offense, what is it ~-A. Fifty lashes.
Q. Second offense ~-A. One hundred lashes.
Q. Third offense ?-A. Death.
Q. How do you kill them or ptmish them with death; do you w1rip
them to death ~-A. No, sir.
Q. Hang them ~-A. No, sir.
Q. Shoot them ?-A. For the third offense.
Q. Do you often do it ~-A. No, sir.
Q. Have you sentenced anybody to death since you have been judge ·~A. No, sir ; not yet. I think I will.
Q. You have some on hand ~-A. Yes, sir.
Q. Are they tried by jury ~-A. Yes, sir.
Q. And you arejudge~-A. Yes, sir.
Q. How many are there on the jtu'y ~-A. Twenty-four have to be
,'ummoned and twelve are chosen out of that number.
Q. Have you a jail ~-A. No, sir.
Q. How do you keep your prisoners ~-A. By any way I can do it.
Q. Do you have guards ~-A. Yes, sir; and sometimes chains, and
sometimes locks, and sometimes any way I can do it.
Q. Do you try capital offenses, murder, &c. ~-A. Yes, sir.
Q. Do you try manslaughter there in your court ~-A. Yes, sir.
Q. And civil cases ?-A. Yes, sir.
Q. That is, where the Creeks' money is concerned ~-A. Yes, sir.
Q. How about adopted citizens ; do you try them ~-A. Yes, sir.
Q. What salary do you get ?-A. Two hundred dollars.
Q. A year~-A. Yes, sir.
Q. Then I suppose your court is not in session all the year ?-A. .Xo,
sir.
Q. How often do you sit ~-A. We conyene whenever a man is arrested and I can get the jury together.
Q. Have criminals a right to trial as soon as they can be brought forward ~-A. Yes, sir; criminals under arrest haye a right to a trial as
soon as they can be brought forward and the witnesses summoned.
Q. How are your people about sectionizing the land ~-A. I do not
think there is one in favor of it. I do not know one who is in favor of
sectionizing the land.
Q. How about territorializing the government; do any of them want
~ change in the government ?-A. No, sir.
Q. They are not in fay or of it ~-A. No, sir.
By Mr. PORTER:
Q. How are the schools getting on ~-A. Very well.
Q. You have enough schools ?-A. Yes, sir.
0

JESSE FRANKLIN, having been duly sworn, was examined.
By the Cn.A.IRM.A.N :
Question. What is your name ~-Answer. Jesse Franklin.
Q. Are you a Creek ~-A. Yes, sir.
Q. \Vere you a sla;ye f-A. Yes, sir.
Q. Were you b rn here 1-A. I was born among the Indians ..
Q vVhere ?-A. ln the State of Alabama.
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Q. What office do you hold in the nation ~-A. I am judge of the
supreme court.
Q. Judge of the supreme court, are you ~-A. Yes, sir.
Q. How many judges are there "?-A. Five.
Q. How many colored men are on the bench besides you ; any ?-A.
No, sir; I am the only one.
Q. What are the other four ~-A. Creek Indians.
Q· How long have you been judge ~-A. Three years this fall.
Q. What is your salary~-A. Five dollars per day.
Q. While in session ~-A. Yes, sir.
Q. How often do you sit~-A. Once a year.
Q. How long do you sit ~-A. As long as there is business to attend
to.
Q. Where do you sit ?-A. At Okmulgee.
Q. What cases do you hear~-A. We hear criminal and civil cases.
Q. Criminal and civil cases ~-A. Yes, sir.
Q. Is there any appeal from your decision ~-A. No, sir.
Q. What is the punishment in criminal cases ~-A. If criminals are
·convicted we punish them by whipping; we give them so much for the
first offense, so much for the second, and so much for the third o:tl'ense.
Q. What is it for the first offense~-A. Fifty lashes.
Q. What for the second ~-A. One hundred lashes.
Q. And for the third ~-A. Death.
Q. Then for larceny the punishment is 50 lashes for the first offense?A. Yes, sir.
Q. For the second, 100 lashes ~-A. Yes, sir.
Q. For the next offense, death ~-A. Yes, sir.
Q. How do you execute them ~-A. We shoot them.
Q. Is there an appeal in civil cases '-A. All cases over $100 in the
circuit court.
Q. How are the people, so far as you know, in regard to sectionizing
the land '-A. I do not know one in favor of it.
Q. What is their sentiment in reference to territorializing the government, extending the laws of the United States over them, making them
a Territory like New Mexico, &c. '-A. I do not know one in favor of it.
Q. Are they aU satisfied to remain as they are t-A. Yes, sir; all satisfied to remain as they are.
Q. How about the schools '-A. They are doing well.
Q. Have the colored people schools enough here in the Creek Nation'
-A. So far as they are concerned they get their proportion.
Q. You get your share of the school fund ?-A. Yes, sir.
By Mr. HoDGE:
Q. Is there any one in the country in fa-v-or of the establishment of a
'Territorial government~-A. No, sir.
Q. Is there any one in the country in favor of sectionizing the land Y
-A. Not one.
By the CHAIRMAN:
Q. Can you write your name ?-A. No, sir.
JAMES R. GREGORY, having been duly s"Torn by the chairman, was exa mined.
By the CHAIRMAN:
Question. What is your name ?-Answer. James R. Gregory.
Q. Are you an Indian ?-A. Yes, sir.
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Q. Are you a Creek Indian ~-A. Yes, sir.
.
Q. What office do you hold in the nation J? -A. I am judge of the dis-

trict court.
Q. How long have you been judge of the district court ~-A. I served
two years, one term.
Q. Is that the length of a term f-A. That is the length of a term.
The second term I served two and a half years; I was appointed a
few days after the expiration of the term, in place of a suspended judge.
Q. What salary do you get "? -A. Two hundred dollars a year.
Q. Are you a lawyer J? -.A. No, sir ; I have never followed it as a profession.
Q. Do you have a cognizance of civil and criminal cases ~-A. Yes;
sir.
Q. Is there any appeal in criminal cases ?-A. No, sir; there is none
except to the pardoning power, or executive of the nation.
Q. II ave you any other courts to review :your decisions f-A. X o, sir.
Q. Nobody reviews them but the principal chief or pardoniug power~
-A. No, sir.
Q. You try murder caRes ?-A. Yes, sir.
·
Q. :Manslaughter and all criminal cases ~-A. Yes, sir.
Q. vVhat is the plmishment for murder ~-A. Criminals eon·dcted -of
murder are shot.
Q. In larceny you have whipping, do you ?-A. Yes, sir.
Q. How many la10;hes for the first offense ?-A. Fifty.
Q. Do you alway impose that penalty ?-A. Yes, sir.
Q. Do you always give them 50 lashes ?-A. Yes, sir.
Q. Nothing eh;e ?-A. No, sir; that penalty is always inflicted.
(~. Have you m1y discretion if you want to make it less '? -A. :Xone.
Q. Can you make it more ~-A. No, sir.
Q. For the second offense how many lashes ?-A. One hundred.
Q. For the third offense ?-A. For the third offense the punisrnent is
death.
Q. Have you ever imposed the death penalty ~-A. Not since I have
been in office ; I don't know of but one case of a criminal where that
sentence was imposed upon him. He was not executed ; he made his
escape.
Q. '-"nat was the opinion of your people in regard to sectionizing the
land, territorializing the government, extending the laws of the United
States over them so as to make their Territory like that of New Mexico ;
are they in favor it '? -A. They are well satisfied as they are.
Q. They are all satisfied, are they ~-A. They are all satisfied with
t he present government.
By l\1r. STIDHA)I :
Q. Are they in favor of the allotment of the lands; dividing them up
in evcralty so that each member shall hold his own lands in severalty !
-A. No, sir.
By Mr. POR'l'ER :
Q. Do you think the Creeks are improving and progressing very
fast ~-A. Yes, sir; they are improving.
Q. Are they improving their crops ~-A. Yes, sir.
Q. Their cattle ~-A. Yes, sir.
Q. And hogs ~-A. Yes, sir.
Q. And they are impro-ving themselves ?-A. Yes, sir; they are mak·
ing good progTes . I have been through Kansas, Missouri, and Ar·
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and they are improving and advancing their crops an<l t-tock as
fast as they are in cities.
By the CHAIR)IAN:
Q. 1\Tell, judge, you are well acquainted with all your people; are
they not pretty intelligent 1-A. Yes, sir; they are intelligent.
Q. They manage their own businesR f-A. Yes, sir.
Q. They are mainly farmers 1-A. Yes, sir.
Q. They buy and sell ~-A. Yes, sir.
Q. Do they not give things away ~-A. No, sir; theykuowwhat things
are worth.
Q. Do you think they are capable of becoming citizens of the United
States f-A. They are competent to be citizens of the Creek Nation.
Q. You do not know whether they would be competent to be citizens
of the United States or not f-A. I am not prepared to answer that question.
By 1\-fr. STIDHA}I:
Q. You do not think theyarefarenough advanced inci,ilization to take
so high a degree ~-A. I believe they are not ; but in time they will become ad\anced far enough for citizens of the United States.
The \VITNESS. If you will allow me, I will explain myself. This is the
condition of the Creeks: They are a people that have confidence in one
another, and get confidence from that as a consequence. They think
they are not capable of dealing with people who are educated, &c. They
have confidence in their own people; a great many of them leave their
places nnlocke<l and go away from home for miles. They talk one way
here and stand to it, and they think they would not be safe among a
class of people where they would be compelled to resort to the law as a
means to keep them8e1Yes safe.
JA)IES Gr~AY, having been duly sworn by the chairman, was examined, l\Ir. Hodge being s"Vi-orn as interpreter.
By the CHAIRMAN :
Que8tion. Are you a Creek Indian ?-Am;wer. YeR, Rir.
Q. \\'"bat office do you hold ?-A. I am a member of the connf'il.
Q. Are you a full-blooded Creek Indian ?-A. Yes, sir; I am a fullblooded Creek Indian.
Q. ·\ Yhat do your people think about sectionizing the lands, territorializing the goYernment, &c. f-A. There are none who want their lands
divided, and none who want a Territorial government.
Q. Ca.n you read in the Creek language f-A. A little.
Q. Can you read and write in the English language '? -A. No, sir.
Q. \Yhat is your occupation 1-A. I am a farmer.
Q. Yon arc a farmer '? -A. Yes, I am a farmer.
Q. How much of a farm have you ?-A. I have about 20 acre~ nntler
cultiYation.
Q. How are the schools getting on f-A. The schooh; are <loing· well.
Q. There are enough schools in your di::ltrict, are there '?- ...\.. Yes, Hir.
By Mr. STIDHAM :
Q. Are there any people there you know of in favor of the allotment
of lands ~-A. No, sir.
Q. In faxor of territorializing the goyernment, extending the laws of
the United State:; oYer tLe Territory :so as to make the people citizens of
the United States '? -A. Xo, sir.
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HENRY REED, having been duly sworn by the chairman, was examined..
By the CHAIRMAN :
Question. What is your name ?-Answer. Henry Reed.
Q. Are you a Creek f-A. Yes, sir.
Q. Were you a slave~-A. No, sir.
Q. vVhere were you born ~-A. I was born in the Creek Nation.
Q. In this Creek Nation ~-A. In this Creek Nation.
Q. In the old Creek Nation, back in Alabama 'V-A. Yes, sir.
Q. How long have you been in this Territory~ Did you come here
when a boy ~-A. Yes, sir; I came here when a boy.
Q. Were you free ~-A. Yes, sir.
Q. Do you hold any office in this nation ?-A. Yes, sir.
Q. What office do you hold ~-A. I am a representative of the council.
Q. How long have 3~ou been a member of the council ¥-A. Three
years.
Q. How are your schools in your neighborhood ~-A. They are doing
very well.
Q. And do you get your full share of the school fund ~-A. Yes, sir.
I think they are well satisfied there.
Q. You have no reason to complain ~-A. No, sir; I haYe no reason
to complain. The 1)eople are satisfied and can have no reason to complain.
Q. The people are satisfied, you think ~-A. Yes, sir.
Q. Do your people want any change in the government here ~-A. No,
sir ; they are all satisfied.
Q. Do they want any change in the manner of holding their lands t
Do they want them allotted and sectionized, divided up so that each
may have his own land ~-A. No, sir.
Q. Are you a farmer ?-A. Yes, sir..
Q. How much land do you farm ?-A. About 80 acres, I guess.
Q. W oulJ. you rather have your land remain as it is now, or would you
rather own it in fee-simple ~-A . I am satisfied to hold my land as it is
now.
•
Q. It suits you, does it ~-A . Yes, sir.
By 1\Ir. STIDHAM:
Q. You are a member of the council ~-A. Yes, sir.
Q. Have you m~er heard anybody in your neighborhood say he was
in favor of the allotment of the lands, sectionizing them, &c. '? -A. No,
sir.
Q. HaYe you ever heard anybody say that he wanted a change of
government ?-A. No. sh'.
Q. And the people send their children to school, do they 1-A. Yes,
ir.
By the CHAIRMAN:
Q. Can you write your name l-A. Yes, sir.
WARD CoACH~fAN, haYing been duly sworn by the chairman, ''as examined.
By the CIIAIR;\fAN:
Question. What is your name~-Answer. Ward Coachman.
Q. Are you au Indian ?-A. Yes, sir.
Q. Are you a chief?-A. Yes, sir.
Q. Are you a Creek ~-A. Yes, sir.
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Q. Are you a full-blood ?-A. Yes, sir; I think so; I mayha-vea little
drop of white blood in m~- Yeins.
Q. vVhat is your office f-A. I hold the office of principal chief.
Q. Principal chief of the nation ?-A. Yes, sir.
Q. How long have :ron been principal chief ?-A. It has been twoyears.
Q. \Vhen were you elected ?-A. I was elected :first as second chief,
but since that t.ime I haYe been promoted to principal chief.
Q. \Vhat salary do you get as principal chief 't-A. One thousand dollars per year.
Q. Do J-our duties occupy your whole attention all the time ?-A. Yes,
sir.
Q. Yon stay at the capital of the nation, do you ?-A. l\fy residence
is thirty miles from there. I go to the capital once a week and I am there
every ten days. ~Iy priYate secretary is always at the capital.
Q. \Vhat salary does the priYate secretary draw "? -A. Three hundred
dollars per year.
Q. What is the wish of your people, so far as you know, in regard tosectionizing the lands ?-A. \Yell, the wish of the people is to manage
their own affairs.
Q. \Vhat is the wish of your peoplf', so far as you know in regard to
territorializing the goYernment, forming a Territory of the United State
like that of ~ew )Iexico, and extending the laws of the United States
oYer them J? -A. They want to goY ern themselyes, and they do not want
any sectionizing. Time after time the council has instructed me to protest against such a thing, and I haYe been working under that instruction to continue to sustain the wish of the people, and that js my desire.
Q. You haYe a council, haYe yon ?-A. Yes, sir.
Q. An executive council of the nation ?-A. \Yell, there is no system
provided, but I generally make it a rule to call upon the prominent men
of the nation to come and consult upon matters that come up affecting the nation. I always bring men to the council and consult them before I make a decision upon any question.
By l\Ir. STIDHA:~u :
Q. Do you know of a~y one person in the Creek Nation who is in
favor of sectionizing the lands or territorializing the government ?-A~
I never heard of any one making uch a suggestion.
Q. So far as you know they are unanimously against it ?-A. So far
as I know they are against it, and they haye good reasons to be
against it.
Q. Haye they had some experience in this business of territorializing
the government and sectionizing the lands ~ 'Vhat makes them against
it ?-A. Yes, sir. I understand it. I was born in Coosy, Ala., and I wa
about :fifteen years old at the time that we came to this country, but I
know how the people were treated then when they sectionized the country
there, and the lands were allotted and bad men would get in there and
defhmd them. They had an agent there, and the Indians would go before the agent and certify to the making of a treaty with the Indians
when the owners of the laud were not aware of it, and they would get
some other Indians to personate these parties, cultivate the lands, and
would sell them when the laud was not sold at all, and the parties owning them ·would :find that the lands were gone, and they would come up
expecting to get their lands. After a while they would find that they had
been sold. There is a great deal of our land so taken away from
Tis by sectionizing, and ·we are afraid of it, and we want to liYe here as
we are. \Ye haYe experienced it, and we don't want any change now.
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Q. In coming to this country were not the Indians guaranteed pro.
tection by the Government of the United States , o long as they should
remain a people and to continue to live in this country ?-A. Yes, sir.
Q. And they do 110t want any change from that ~-A. No, sir; we
want to hold our government as the United States has promised we
. hould, and it has promised to protect us and let our lands be held as
we have held them.
Q. Do not you believe that it is the best protection for the lower classes
of our people, the ignorant classes, those who are not so far advanced;
is it not the best protection for them, and the only way to secure a home
for them, to hold the lands in common ?-A. Yes, because these ignorant
ones will be taken advantage of by the sharpers, and the Indians themselves will t1un sharpers and they will take the lands a\Yay from the
ignorant and dispose of them.
By the CHAIRMAN:
Q. Suppose all the lands owned by your tribe were allotted in sections
of 80 acres to each member of the tribe and secured so it could not be
sold for taxes or debts and the remainder of the lands sold and the proceeds kept by the United States and the interest on the same annually paid
to the tribe, would it not improve the condition of the Indians f-A. It
i hard to tc.'ll that; they could not fL~ it so; I am afraid they could not
fix it that \Yay.
By Mr. STIDIIAl\f :
Q. Are yon not afraid that another Congress would undo that action,
and it would be like Joseph of the old time 1-A. They might promi:se
us that, but when we got our lands there would be a new set of Congressmen coming in and they would say we cannot oppress these people
or take their rights; there would be a new Ret of men, and we \Yould be
.at the mercy of the land speculators again.
By the 0IIAIR}1AN :
Q. Do yon not think the people are capable of taking care of themselves, that is, the most of them f-A. No, sir; they are not.
Q. How is the order of the nation; is there much crime in it ?-A. \Yell,
there has heen some crime committed; I don't know that there has been
anything done mnch more than anywhere else. There has been some
·crime and I have directed the men charged "Tith the execution of the
law to execute the law. They never have refused to do it) for that mat-

.te.r.
By }fr. STIDHAM:
Q. As to the people, they are quiet, are they not ~-A. Yes, sir; as a
people for the last four years of my administration they ha-ve been quiet.
Q. Where there has been any little disturbance at all it has been
created by outside parties ?-A. Yes, sir; it ha~ been caused by white
men coming and taking ad vantage of the Indians and making au impression upon the intelligent people by a certain class to get up opinions
against them with people pressing them out, now that the people unclertand what they mean.
By the 0HAIR1\·1AN:
Q. Is there any school fund set apart for the schools ?-A. Yes, sir;
so far as I know.
Q. Has it been faithfully applied ~-A. Yes, sir; I think so, because
I never heard any complaints; and another point is made that we have
taken money out of the geueral fund to create a school fund to help
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along and get more schools to satisfy the terms of the people. In one
instance there has been more money taken, but the money has been
placed back in the general fund, when the general ftmd came on we
replaced it.
By Mr. STIDHA:\I:
Q. Do you know the amount of the school fund ¥-A. "\Ye have $10,000 7
I think.
Q. We sometimes use $30,000, do we riot ~-A. Yes, sir; we expend
more than $10,000.
Q. What is the condition of your nation financially; that is, the fuml
which you have; does it pay your expenses 1-A. Yes, sir.
N. B. :MooRE, having been duly sworn by the chairman, was exam ~
ined.
By the CH.AIRl!I.AN :
Question. \Vhat is your name '-Answer. N. B. :Moore.
Q. Are you an Indian ~-A. Yes, sir.
Q. Are you a Creek ~-A. Yes, sir.
Q. By birth or adoption ~-A. By birth.
Q. Do you hold any office in the nation ~-A. No, sir.
Q. What is your occupation ~-A. Farmer, stock-raiser, &c.
Q. What is your opinion of the people in your neighborhood in regard
to sectionizing the land ~-A. They do not want any change.
Q. What is their opinion in regard to territorializing the government,
extending the laws of the United States over it, and making it a Terri~
tory like New Mexico; are they in favor of that or OPl)Osed to it ?-A.
They do not want any change in the government here; all that we want
is to have the government to pay us what it owes us.
Q. You do not want any change at all f-A. No, sir.
By Mr. STIDH.Di:
Q. You have had some experience in the allotment of the lands in
Alabama, have you not; and were the lands there allotted '?-A. Yes,.
sir.
Q. Your father was a white man f-A. Yes, sir.
Q. Your mother was an IncUan f-A. Yes, sir.
Q. I think your father was a white man; I have alwa~~s understood
you could not be allowed to live there; you were driven out of Alabama
on account of this allotment of land '?-A. No, sir; I staid back about
ten years after emigration began.
Q. But, finally, you had to leave ?-A. Yes, sir.
By the Cn.AIRM.AN:
Q. Why had you to le~we f-A. \V ell, the people did not want Indian
among them; they called us Indians, and we could not get justice in any
way whatever.
By l\Ir. PoRTER:
Q. How are the schools getting along in your neighborhood f-A.
They are doing well, I believe.
Q. They are satisfied f-A. Yes, sir.
Q. Have enough schools ?-A. Yes, sir.
Q. Do you have charge f-A. Yes, sir.
Q. Do the colored people get their full share of the school-fund f-A.
Yes, sir; so far as I know.
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SIMON BRoWN, having been duly sworn by the chairman, "·as examined.
By the CHAIRMAN:
Question. What is your name ~-Answer. Simon Brown.
Q. Are you an Indian ?-A. Yes, sir.
Q. Were you born in the Creek Nation ~-A. Yes, sir.
Q. Were you a slave ?-A. Yes, sir.
Q. What office do you hold in the Territory ~-A. I am a senator in
the senatR.
Q. How long haye you been a senator ~-A. It "\vill be eight years
next fall.
Q. Seven years this fall ~-A. Yes, sir.
Q. Do colored people get their full share of the school-fund ~-. A. Yes,
sir; so far as allowed by the treaty.
Q. They get a share of the school-fund, then, so far as they are entitled to it under the treaty ?-A. Yes, sir.
Q. Are the schools kept open as long for the colored people as for the
Indians ~-A . Yes, sir; just as long.
Q. How are your people on the subject of sectionizing the landR-dividing them up in seyeralty, and allotting them so that each indiYidual
shall own his own land '? -A. l\Iy people do not want it at all.
Q. They are satisfied, are they ?-A. Yes, sir; they are satisfied.
Q. Are you a farmer f-A. Yes, sir.
Q. How many members of the senate are colored men ~-A. Three
that belong to the senate.
Q. llow many belong to the other bouse ?-A. I cannot tell exactly
all there are; but then there are three that belong to the house I belong
to besides myself.
Q. How many in both houses together ?-A. There are three from my
town, and there are four of the others. I ca1mot tell exactly. They
come from different points, and were elected from different towns.
Q. Are you elected from a district ~-A. :No, sir ; from towns.
Q. Are there any colored people out here dissatisfied in m1y way ?. A. . ~ot that I know of.
Q. Any not recognized as citizens ?-A. Yes, sir; some.
Q. Are they satisfied ?-A. vVell, they are satisfied so far as they ard
liYing- in the country. They had the privileges of the land, wood, &c.,
and raisf:'d as much as the others; but the reason that they are not citizens at the present time is because the council have created that law
adopting· them as citizens, and since we got up the rules to admit them
I know that the Creeks have adopted 69 parties last council, and the
r eason we have not adopted the others is because we have not had time
to adopt the rules. So far as the Creeks are concerned, they do what
they can for us. Just as we can get up the paper in right shape they
will adopt them.
Q. Can you read and write ?-A. A little. I can write my name.
(~. You can read '? -A. Yes, sir ; some. I was director for twelve
years, and have been ever since the war ceased; now I am director of
the mission up here, and trustee of the school in my neighborhood; therefore I have nothing to say about the Creeks. If there is anything that
has not been accomplished it i actually our fault, EO I have nothing
to sav about them.
Q. "no jTou get ~Tour share of the school-fund ~-A. Yes, sir; so far as
allowed by the treaty.
Q. llas it been appljed in good faith ?-A. Yes, sir; we baye all the
schools we want.
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Q. You have no complaints to make ~-A. No, sir.
Q. Is there anything that you desire to state to ~he committee that has
not been inquired on-A. No,- sir; I believe not.
Rev. RoBERT A. LESLIE, haYing been duly sworn by the chairman,
was examined.
By the CHAIRMAN:
Question. What is your name ?-Answer. Robert A. Leslie.
Q. Are you a Creek ~-A. Yes, sir.
Q. What is your profession ~-A. I am a preacher and a teacher.
Q. vVhat denomination do you represent ~-A. The Baptist.
Q. How many Baptists are there in the nation ~-A. I cannot exactly
tell.
Q. You are a teacher, too, are you ~-A. Yes, sir.
Q. Where do you teach ~-A. Up on the hill, in the mission school.
Q. Well, Mr. Leslie, what is the sentiment of your people in regard
to sectionizing the lands, dividing them up in severalty, &c. ~-A. So
far as I know, there is an objection to it.
Q. What is their sentiment as to territorializing the government and
extending the laws of the United States over it ~~A. There is an objection to that, too.
Q. They object to it~-A. Yes, sir; they object to it.
Q. Your people, as a general thing, are able to manage their own
business, are they not ~-A. I think so; yes, sir.
Q. Your congregation is intelligent ~-A. My congregation is very
intelligent.
Q. They attend to their own business ~-A. Yes, sir; so far as I know.
Q. Are they prosperous '-A. Yes, sir.
Q. Getting along very well '-A. Yes ; prosperous and getting along
very well as far as I have seen them.
Q. Increase in wealth and intelligence and in the cause of education
and are doing well ~-A. Doing as well as can be expected with the
persons they have had.
Q. You have been a politician, too, have you not~-A. Yes, sir, before I was a preacher.
Q. Generally you think these people. are about as able to take care
of themselves as those fellows in Louisiana ~-A. Yes, sir; I think they
are able to take care of themselves, and I know they take care of themselves better than they do in Louisiana.
Q. Do you not think they are better "?__:_A, Yes, sir, so far as life and
property are concerned they are better ; it is better prosperity here than
there.
Q. You were liYing here then ~-A. Yes, sir.
Q. What are your politics ?-A. I am a rep~1blican.
Q. vVhen were you in Louisiana last ~-A. Last August. I left the
last of July or first of August. I have been in Louisiana since 1865.
Q. During all this time ~-A. Yes, sir.
Q. What is the condition of these people as compared with the State
of Louisiana~ Do you not think these people are as fit people for selfgovernment as the people in Louisiana, taking·them as they are ~-A.
Taking them as a whole, I think they are just as capable of taking care
of themselves as they are there.
·
Q. As a rule, are they not as intelligent as the people you have met
down there ~-A. Yes, sir.
Q. Are they not as fit for citizens as the people in the State of Louis0
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Yes, sir, I think so, and I think we can get along here without mixing up with the white people or their business, and attend to
our own business without a military government over us. We can get
along without a bayonet government over us.
Q. Don't you think they need the bayonet there ~-A. Yes, sir; they
need a standing army there.
Q. Is there anything else you desire to say that has not been inquired
of ~-A. I do not think of anything.
JosEPH HowARD, ha-ving been duly sworn by the chairman, wa ' examined.
By the CHAIRMAN:
Question. What is your name ~-Answer. Joseph Howard.
Q. Are you an Indian ~-A. Yes sir.
Q. You were born in the Creek Nation ~-A. Yes, sir.
Q. Were you a slave1-A. Ye~, sir.
Q. What office do you hold in the Territory now~-A. Not any.
Q. Not any office ~-A. No, sir.
Q. Have you ever held any office ~-A. Yes, sir.
Q. What office did you hold ~-A. I have been a light-horseman.
Q. What is a light-horseman ~-A. The same as a sheriff.
Q. What did you get paid as a light-horseman ~-A. One hundred
and twenty-five dollars per year.
Q. How many are there in each district ~-A. Five in each district.
Q. How long were you a member of the light-horse f-A. One year.
Q. Do you get that pay all the time ~-A. Yes, sir.
Q. Who appoints you ~-A. The majority of the people of the district.
· Q. You are elected, are you ~-A. Yes, sir.
Q. Well, what is the sentiment of your people in regard to the allotment of the lands-sectionizing them and dividing them up in severalty ?-A. They are opposed to it.
Q. Do your people want any change in the government here ~-A. No,
sir; not any that I know of.
Q. They are opposed to sectionizing the land and territorializing the
government, are they ?-..t\..
. Yes,. sir.
Q. They do not want any changes and are satisfied ~-A. They are opposed to any change, and we do not agree to it at all; not any one of
them that I know of.
By Mr. STIDHAM :
Q. You are satisfied to remain as you are ~-A. Yes, sir.
Q. You have the same privileges that the Indians enjoy ?-A. Yes,
sir; we have all the privileges that the Indians have.
Q. You have equal rights to the schools all(]. ever;ything else ~-A.
Yes, sir; we have schools.
Q. How are the schools getting along ?-A. Very well.
By the OHATR~IAN :
Q. You share in the school money here?-..:.\.• Yes, sir.
By Mr. PoRTE&:
Q. Are there any churches in your neighborhood ~-A. Ye;:, sir.
0

SuGAR GEORGE, ha·dng been duly sworn by the chairman, was
examined.
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By the CHAIRMAN:
Question. vVhat is your name ~-Answer. Sugar George.
Q. Were you a sla-ve ~-A. Yes, sir.
Q. Do you hold any office in the Territory ~-A. None at present.
Q. Have you ever held any office ~-A. Yes, sir.
Q. What office ~-A. I was a member of the lower house of representatives.
Q. How long were you a member of the lower houEe ¥-A. Eight
years.
Q. Eight years ?-A. Yes, sir.
Q. Two terms ~-A. Yes, sir.
Q. What is the salary of a member of the lower house '-A. Four
dollars per day.
Q. How long did you sit ~-A. For about a month.
Q. What do the people of your neighborhood think of the allotting
of the lands, sectionizing them, and dividing them up in severalty fA. I do not believe any of them desire it; I can hardly say. I don't
think there are any.
Q. Are you in fayor of a cbang·e in the government here, territorializing the goyernment, and extending the laws of the United States OT"er
it, and making it a Territory proper ?-A. No, sir.
Q. How many of your neighbors are in favor of such a change as
that f-A. I have heard no one speak of desiring it.
Q. How are the schools getting along in your neighborhood ?-A.
Very well.
Q. You have all the schools you want ?-A. Yes, sir.
Q. Are there any colored people in your neighborhood 'vho are not
allowed to vote ~-A. I have not heard of any.
Q. The people are satisfied, are they ?-A. Yes, sir.
JOHN RANDOLPII MOORE, having been duly sworn by the chairman,
was examined.
By the CHAIRMAN :
Que, tion. vVhat is your name ~-Answer. John Randolph :Moore.
Q. You are a Creek Indian "? -A. Yes, sir.
Q. You are the speaker of the lower house ~-A. Yes, Rir.
Q. How long have you been speaker "?-A. I have been speaker for
three years. During six terms I was speaker but once during the se ..'sions.
Q. How long have you been a member of the house ?-A. I ha-ve been
a member of the house for twelYe years, with the exception of three
years. I have served in the senate.
Q. How many members have you in the house ~-A. There are 97
members in the house.
Q. How many districts are there in the nation ?-A. \Ye luwe six di:tricts.
Q. You elect from towns ~-A. Yes, sir.
Q. Explain what you mean by the towns; is it a section of country ?A. It is a town that has different warriors the same as a nation. ·They
are all separated in towns and all the people of the nation have chiefs
and other men.
Q. A little after our form of goYernment ?-A. Yes, :;;ir; most of the
towns are formed by difi'erent tribes.
Q. How many members are there in the senate ~-A. Forty-nine in
the senate.
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Q. Yon haYe a population of 12,000 ~-A. Yes, sir; I suppose twelve
or thirteen thousand.
Q. The members of the senate and house get four dollars per day!A. Yes, sir; but heretofore the law allowed them three.
Q. Yon have a principal chief~-A. Yes, sir.
Q. And an assistant ~-.A. Yes, sir.
Q. Yon have a treasurer, also'
Q. Auditor, also~-A. Yes, sir.
Q. A comptroller?-A. No, sir.
Q. Do you haYe an attorney-general '-A. No, sir.
Q. Do you haYe a supreme court ~-A. Yes, sir.
Q. And six district courts ~-A. Yes, sir.
Q. What are the expenses of your government every year ~-A. I
guess that might safely be called at about $20,000.
Q. Does that include the school fund and all ~-A. No, sir; not including the schools. Our expenses for schools alone would average
twenty or thirt;y thousand dollars. Some years it is thirty, some years
twenty-five thousand. ·That is separate from our other expenses. Our
school expenses are the largest we have.
Q. In regard to sectionizing the lands and allotting them up in severalty, what is the sentiment of your people on that question ~-A. They
are opposed to it.
Q. \\1lat is the sentiment of your people as to territorializing the
government, extending the laws of the United States over it, making it
a Territory like New :Mexico and other Territories of the United·
States "? -A. They are opposed to it. I do not think there is a man in
favor of a change of that kind or of any other.
Q. So far as you know is the school fund applied to its legitimate purpose ?-A. Yes, sir; it is. vVe make it up every year from the general
fund.
lly :\Ir. STIDHA:\I :
Q. Our people use nearly twice as much as the allowance that we
have for schools, do we not ~-A. Yes, siT.
Q. Use nearly t"ice as much more out of the general fund and use it
for schools ?-A. Yes, sir. ·
Q. The school fund is $10,000 ?-A. Yes, sir.
Q. This year the school expenses are $27,000 ?-A. I suppose it is for
the miHHion schoolH. And then there are twenty-eight day schools, $400
each. Tw·o miHsion schools, $.3,400 each, and a new mission school,
$2,.300. ~\.ml there was a new school establiRhed at the last council with
an appropl'iation of $~,000 to support it. It will not be continued unless
the eonncils appropriate money for it; it is not a regular standing
school.
Q. Hm-e you a school standing~-A. Yes, sir.
Q. Have 've not Rome scholars away in the States ?-A. Yes, sir; we
haYe in a<l(lition to what I luwe state<l 18 youths in the States.
Q. They cost the nation $2.30 each ?-A. Yes, sir.
lly the CnAIR"'IA.:\1':
Q. \Yhere are they ?-A. In the different States.
Q. Edncate<l by the nation ?-A. Yes, sir.
Q. How are they selected ?-A. Tlwy are selected by the superintemlent.
Q. How do the snperinten<lPntR select them f-A. They select so many
from each district; they apportion them to the districts.
At tlli:-5 poiut the committee took a recess of one hour.
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TESTIMONY TAKEN BY THE SUBCOMMITTEE OF

EUF.A.LA, CREEK NATION,
Thursday, Novernber 21, 1878.
The committee met at 10.30 a.m. in the room of the Muscogee Lodge.
Present, the chairman; Messrs. Porter, Hodge, and Stidham, delegates
of the Creek Nation, present on behalf of the Creeks, Mr. Hodge having
been sworn as the interpreter.
Tus-TUG-MAR-HAR-Jo, ha,ing been duly~ ~¥"Orn by tlle ehairman, was
examined.
By the CHAIRMAN:
Question. What is your name ~-Answer. Tustugmarharjo.
Q. Are you a Creek Indian ~-A. Yes, sir.
Q. Are you a full-blood ~-A. Yes sir.
Fifty miles.
Q. How far do you live from here
Q. Do you hold any office in the Creek Nation ~-A. Yes, sir.
Q. What office ~-A. Member of the house of kings.
Q. How long have you been a member of the house of kings ~-A.
Going on twelve years.
Q. What is the house of kings ~-A. It is the senate.
Q. What is your occupation ~-A. I am a farmer.
Q. How many acres do you farm ~-A. I am not able to tell just how
many acres I have.
Q. Do you raise wheat, corn, vegetables, &c. ~-A. Yes, sir.
Q. Do you raise cattle ~-A. Yes, sir; I have cattle and horses also.
Q. Do you raise cotton ~-A. I have raised wheat. I quit that and
raised corn only. I wouldn't have quit raising wheat, but got old and unhealthy and cannot do so much work as I used to.
Q. Do you manage your own business ~-A. Yes ; I manage my own
business.
Q. Can you read and write in your language ?-A. No, sir; I cannot
read and write in my own language.
Q. Can you read and write in the English language ~-A. No, sir. In
the old nation I used to associate with the white people, and had to talk a
great deal, and had to take a good many drinks of whisky with them,
but I have forgotten all about the English now; that was done in the
old settlement.
By Mr. PORTER :
Q. Have our people schools among them ~-A. Yes; they have schools.
There is one school near my residence.
Q. How many mission schools have we f-A. "'\Ve ha,Te three mission
schools.
Q. How many neighborhood schools have we all over the nation?A. I do not recollect the exact number, probably twenty-two or twentythree.
Q. Are the Creek. people generally a religious people ?-A. A great
many of them; nearly all of them are members of the church.
Q. What different churches have the Creek people among them ~-A.
There are three different churches.
Q. What are they ~-A. :Methodist, Baptist, and Presbyterian.
Q. Have you not a good many native preachers J?-A. Yes, sir; we
have a good many native preachers.
Q. Are there any native preachers among the Creeks '~-A. Yes, sir;
they have several native preachers.
· Q. vVere they educated among the people or out of the nation ~-A.
The;r were taught by white teachers.

i-A.
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The CHAIRMAN (to }fr. Porter). Ask him the three main questions as ~:----
to whether he is in favor of allotting the lands, sectionizing them, and
territorializing the government.
By Mr. PoRTER:
Q. Do you know of any Creeks in your neighborhood in favor of territorializing the go·v ernment, extending the laws of the United States
over it and malting it a Territory like New .l\lexico !-A. There are none
in favor of that.
Q. Are the Creeks satisfied with the present system of governmenMA. Yes, sir; they are satisfied with the present form of government.
Q. Do not the Creek. understand that the Creeks shall forever have
their own system of government as guaranteed by the treaties with the
United States ~-A. That is their understanding, and they stand by
their treaties that were made in the old country, and we still remember
the treaties.
Q. They want the United States to abide by their treaties, and keep
good faith with them in this respect ~-A. That is their idea exactly; they
do not want to violate the treaties themselves, and they want the Government of the United States to keep faith with them.
Q. Do you know of any of the Creeks who would like to have their
lands divided up in severalty, sectionized, and allotted, so that each
would have his land in severalty ~-A. There are none that I know of;
none who want their land divided up or sectionized.
Q. Are they not all opposed to, it so far as ~·ou know?-~. They are
all opposed to it as far as I know.
Q. Have you had any experience in trying the experiment of dividing
the lands in severalty ?-A. Yes, sir.
Q. State to the committee your experience.-A. The Creek people
that are living here now-there was a time when we lived east of the
:Mississippi River-and their lands were divided up when they lived
back there, back in the old country, and the Indians got thmr lands under the white man's law, and there was a great deal of whisky brought
into the country, and in a short time they lost their lands. I was there
and saw it myself. Yon see a great many towns in our country; there
were towns back in the old country and I have been through all of them.
I have been at a great many places, at Forts lYiitchell and Columbus
(the committee may know them, they were once in Alabama), and they once
occupied the lands there. Now the white people are there. I was once
through all those places, at Oocunpa, the place where the survey agent
was for the purpose of buying their lands; they introduced as much
whisky as they possibly could, and the Indians would drink, and the
white people would drink, and when they were drunk they would begin
to buy up the lands, and they would get other Indians and personate
them and cheat them out of the lands, and I don't want this thing of
sectionizing the lands. I don't want to hear it talked about. Some
distance from where I live are the towns of Arrpochata and Talaa~·luga.
I would like to state the whole history of the sectionizing of the State.
Those towns I also visited, and when I went there the same state of
affairs existed among the people there, among the Creeks as well as
many of my own people, and the consequence was that we had to leave
and come out West. It is not a pleasant thing to talk about.
Captain GEORGE GRAYSON, having been duly sworn by the chairman,
was examined.
lly the CrrAIR:;).f.AN:
Question. What is your name ~-Answer. George Grayson.
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Q. Ar:e you an Indian ~-A. Yes, sir; I am.
Q. Are you a Creek~-A. Yes, I am.
Q. By birth or adoption f-A. By birth.
Q. 1Vhat office do you hold in the Creek Nation ?-A. I n )W hold the
.office of treasurer in the Creek Nation.
Q. How long have you been treastu·er of the Creek Nat ion ?-A. I
really do not remember; something like eight years.
Q. You have been treasurer of the nation '~-A. Yes, sir.
Q. Have you held office here '-A. Yes, sir.
Q. Have you your books ?-A. Well, yes, sir.
Q. We want to leok at the books to see about the school-fund.-A.
lYiy statement would answer every purpose; what I tell you ou oath will
be equally as valid and as good as anything I could show you on paper.
Q. We want to see the books so as to compare them with the statement.
The \VrTNESS. Well, I will tell you how I used to keep my books.
This year I kept account of the funds corning into the treasury of the
Creek Nation, and at the end of one year, when our council convened, I
made a report of these funds and all funds received in the tr·easury; and
then I showed how these funds had been disposed of. In regard to that
thing, I would say that I solely produce vouchers, drafts issued by the
Creek Nation, and those are produced as my vouchers showing what
has become of these funds, and these funds, these drafts, go into the
11ational council, and they are kept there. I have not got them; my
books will ·not show, because I never enter the copies of the reports. I
must show how much I ha,-e receh-ed, and on what account I received
them. Our chief issues a contract; it goes into the country, and then
they bring it to me for payment and I hold it until the end of the year,
when I report to the council and give it up.
Q. You have a school-fund '?-A. Yes, sir; a school-fund and a blacksmith fund that we pay. \Ye pay what is called a public blacksmith.
Q. \Yhat are they ?-A. \.{e ha-ve twelve. \Ve have six districts in
the conntr:r and two blacksmith-shops located in the districts, and we
pay them so much money annually for the time they serYe. The people
all have a right to go to the blacksmith-shops and have their work done
there. \Ve have one fund that we pay to our officers there, our lahorers, &r. That is one fund. \'\re have a Rchool-fund also. I get draftH
on my vouchers, and those vouchers are turned into the council at the
end of each year. It would ha,-e been great work for mP to kpep all
the~e drafts·; it involves a great deal of work, awl I am not bound to
do it, and have never done it.
Q. \Yho is your auditor ?-A. A i\lr. Smith.
Q. Does he audit your account~ ?-A. Ye~"~, sir; he mulits our accounts.
Q. They take your vouchers a;;:; a settlement with them ?-~L Y el'l, Hir.
Now my books will show what I have received awl how I n'tl'ived it,
and show what funds I have received from the government.
Q. How much from the govermnent ?-.. .\.. Thirty-nine thoul'land four
hundred and ninetv-three dollars for a few yearR.
Q. For one year how much would it' be '? -.A. It \YOnld he just
$34:,893.

Q.
sand
Q.
Q.
bas.

How much is applied to school pm·po~e~ ?-A. Twenty-three tuoufi ,-e hundred dollars.
Of that fund ~-A. Yes, sir.
Has that school-fund all beeu applied to school purposes ~-A. It
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Q. Has any part of it been diverted at all ~-A. None of it during
the time of my administration that I remember of.
Q. Could it ha v·e been diverted without your knowing it ?-A. No,
sir1 because the payment came through me in eyery ins.tance.
t~. You say a draft is drawn upon you and made payable out of the
school-fnnd ~-A. Well, the drafts that are paid out of the school-fund
are issued for the payment of teachers, and I know that they ought to
know all about them, and I know how they issue them. I know ..,ve now
have 28 schools; I know they get each quarter $100, provided a regular number of these schools have been taught.
Q. There have been no expenses charged to that fund except for
teachers ~-A. None to my knowledge. I .have none charged upon my
books. These funds have been in our hands and have been kept inviolate. We have had. other funds to draw upon, but our school-fund remains in tact.
Q. Who builds the school-houses ~-A. Usually the neighbors in the
district located; almost invariably the neighbors build the houses.
Q. What amounts have been paid for the delegates at Washington~
A. I am not fully posted, but it runs over $3,000 from the time I have
held the office of treasurer.
·
Q. Is it paid by drafts upon the general fund ~-A. Yes sir.
Q. Are the people of the Creek Nation increasing in numbers and improving in intelligence '-A. Yes, sir; that is my impression. I know
it is so in various departments, especially in agricnlture.
Q. Are they producing more and more every year ~-A. Yes, sir; they
are diversifying their occupations. I have lived here all my lite, and I
know they are increasing.
Q. Are they managing their own business ~-A. Yes, sir.
Q. Are they good citizens as a general thing f-A. Yes, sir. They are
good citizens provided they are let alone; T"er3~ good, indeed; and I would
rather live among them than among any other people of the States.
Q. Did you ever live in the States ~-A. Not much. I was principally
.educate<l in the States.
Q. What State f-A. In the State of Arkansas.
Q. Don't you think the people here compare favorably with the people in the State of Arkansas f-A. Yes, sir; in some parts of the conntry. In some part of the country our people compare fa,~orably in point
of intelligence.
Q. Do you not think the proportion of your people who read and write
in their own language compare favorably with the people of the same
grade in the States, and are there not as many who read and write in
their own language as there are among the people in Arkansas who
read and write their language ~-A. I have not been in the worst or
best parts of Arkansas; I do not know.
Q. From what you have seen by living with the people in the State of
Arkan::;as, what do you think ~-A. I ha\e met some very intelligent
people in the State of Arkansas and so have I here. I have met some
good people here as well as there, and they compare favorably.
Q. You have seen the census of Arkansas 1-A. No, sir; I have not.

By Mr. PoRTER :
Q. Do you know how much of the funds are set apart for school purpo:;;es by the treaty~-A . I know by the treaties we have a certain amount
set <tpart for school purposes; I don't know what that is, but the council
has set apart more than is set apart for school purposes.
Q. Do you know any of the Creek people who are in favor of the estab-
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lishment of a Territorial government over this country by extending the
laws of the United States over it and making it a Territory like that of
X ew :Mexico, Idaho, &c. ?-A. No, sir; I do not.
Q. Do you know of any of the Creek people who are in favor of sectionizing their lands and who would like to have them divide<.l up in
·everalty, so that each could own their own land in fee in his own right~
A. I do not know a single man.
H. F. BUCKNER, having been duly sworn by the chairman, was examined.
By the CHAIRMAN:
Question. What is your name ?-Answer. H. F. Buckner.
Q. Where do you live ~-A. In the Creek Nation.
Q. Are you a Creek ~-A. I am not.
Q. Are you by adoption ?-A. No, sir.
Q. Then you are a white man ?-A. Yes, sir; I am.
Q. vVhere were you born ~-A. I was born in the State of Tennessee.
Q. How long have you li \red here ~-A. I arrived here on the 7th of
1\Iarch, 1849.
Q. Have yon lived here ever since ?-A. Yes, sir ; except when I was
a refugee during the war.
Q. V\.,.here did you refilgee during the war ?-A. In Texas; down in
the Red River country.
Q. What were you doing there ~-A. They abandoned their country
during the war from over\\Thelming necessity. I left here with them; and
in August, after the surrender, I spent the time in Texas, unable to get
back here.
Q. "\Vhat is your profession ~-A. I am a preacher and a missionary.
Q. To what denomination do you belong ?-A. The Baptist.
Q. How many Baptists are there in the Creek Nation "? -A. I cannot
state certainly; the best estimate that I can make is 2,500.
Q. Ilow man~y churches have you ~-A. I do not know certainly.
"\Vhen we include the Baptists we include the freeumen, the whole
amount, so that there were twoBaptistchtrrches with29 native preachers.
Q. Creeks, are they ?-A. No, sir; that includes the freedmen in that
number.
Q. Have any new churches been built ~-A. Yes, sir; there are some
new schools that have been o_·ganized.
Q. Are these people improving in intelligence and advancing in civilization ~-A. Very rapidly, and as fast as any people. I never knew
churches to have better attendance anywhere, and I have lived in the
States, and never saw people improve more rapidly than these have.
Q. They are getting along very well ~-A. Yes, sir.
Q. Prospering very well ~-A. Yes, sir; I am satisfied about that.
Q. Do they manage their own business "?-A. Yes, sir; we have some
who manage their own business.
Q. Are they capable of managing their own business, buying, selling,
&c. ?-A. Yes, sir.
Q. All \ote, do they not?-A. Yes, o.: ir.
Q. All understand t}fe questions before the people ~-A. Yes, sir ; all
that go before the people that vote.
Q. All vote that want to, don't they ~-A. Yes, sir.
Q. The people who listen to you in your preaching, do they understand you '? -A. Yes, sir; but I preach through an interpreter.
Q. Do you think they are as :intelligent as the people in Arkansas and
t.b e other States ~-A. Yes, sir; I was a missionary in the State of Ken-
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tucky, and they are more intelligent than the people there. I came
through Arkansas iu 1847, and when I got here I felt that we had got
to civilization ; I say that under oath. We came here o-ver the White
Hiver.
Q. You n1.ean after you got out of Arkansas you felt as if you were in
chilization ~-.A. Yes, sir; I ha-ve stated it frequently in con-ventions
where we ha-ve harl. delegates. My wife went to inquire for soap and
could not get any, and we never had any soap until we got to Van
Buren here on the White River. It was in the best part of Arkansas too.
Q. Have you been in Missouri ¥-A. Yes, sir.
Q. Don't you think the people here compare favorably with the people of Missouri '? -A. Yes, sir.
Q. You know pretty well the sentiment of the people here, and know
what is the form of government they prefer to live under ¥-A. I have
not taken any interest in politics, but their sentiments have been mainly
forced upon me in conversations with them.
Q. What is that sentiment J?-A. They are opposed to any political
change.
Q. About the tenure of their lands, please state what your impression
is as to their sentiments on the subject of sectionalizing them, di-viding
them up in severalty, and so on.-A. They consider they have a right
to this country by solemn treaty and by their own form of government,
and they are oppm;ed to any Territorial government being establishecl
over them.
Q. Do they not prefer to hold their lands in common ¥-A. Yes, sir;
that is almost the universal sentiment. I have never heard but one individual among the Creek Indians that intimated to me that it would
be better to ha-ve the country sectionized, and who wanted it done by.
the Creeks, and was not in favor of the United States doing it, who was
under the impression that we had but to meet the United States half
way, and so far as we went he thought it would be better for the Creeks
to tli-vide the lands in severalty themselves.
Q. What is your opinion about this question of allotting the lands in
seYeralty, sectionizing them, &c. ~-A. Well, I believe that if the Creeks
were in favor of dividing the lands in severalty it would be better for
them to do it.
Q. Don't you think it would be better for any people to do it ?-A.
Yes, sir; I would be opposed to anything being done against the public
wish of the people, and I would be opposed to any government doing it
for them. I think it would be better for them if they would see that it
would be better for them to do it.
Q. Do you think it would be better for the United States to do it if
the Indians do not want it done ¥-A. Yes, sir. I would be opposed to
its being done, or its being forced upon them, if they could not see;
but as I see it I think it would be better for them. I would be opposed
to the United States doing it against their wish and against the convictions of the people in this country. I wish they could see it.
Q. Do you think the schools are doing well in this country ?-A. Yes,
sir ; I think the mission schools are doing well, and the other schools
ha-ve done a great deal of good, but I think there is room for a great
deal more.
RoLLING MACINTOSH, having been duly sworn by the chairman, was
examined.
By the CHAIRMAN:
Question. What is your name ¥-Answer. Rolling Macintosh.
45 T
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Are you an Indian f-A. Yes, sir.
Are you a Creek ~-A. Yes, sir.
Are you a full-blood ~-A. Yes, sir; I am a full-blood.
What is your occupation '? -A. I am a farmer.
Are you a stock-raiser a? -A. Yes, sir.
Are you a lawyer 3?-A. YeR, sir.
Have you ever read law, or are you a lawyer by license ?-A. I
am a lawyer in my own language and have read the laws in the Ureek
language.
Q. Can any person be admitted to the bar to practice law by taking·
out a license here whether he knows anything a bout law or not '? -A.
No man is privileged to become a lawyer in the country unless he can get
a license.
Q. What law-books did you study ?-A. We had no la·w-books in our
language.
Q. Have you a code of laws f-A. We have no books; no Blackstone
and Kent.
Q. You have only studied your laws ?-A. Yes, sir.
Q. How long have you been practicing law f-A. SeYen years.
Q. Then you are a stock-raiser, farmer, &c. '? -A. Yes, sir; a stockraiser and a farmer also.
.
Q. Do you think the people are intelligent enough to manage their
own business f-A. They are capable of attending to their own business.
Q. Able to make their own bargains ?-A. Yes, sir; able to make
drafts, &c.
Q. Do the common people understand the political questions that are
brought up to be voted upon, and do you think they are competent to
exercise their citizenship in the Creek Nation ~-A. They underHtand
the political questions well.
By Mr. HoDGE:
Q. Do you know of anybody in the Creek Nation in favor of territorializing the government by extending the laws of the United States over
this country~-A. No, sir; not one.
Q. Was there any in favor of dividing the lands, sectionizing them,
allotting them in severalty, so that each one should own his property in
severalty ~-A. There has been none.
By the CHAIRMAN:
Q. Do you understand what is meant by the organization of a Territorial government '-A. Yes, sir; I understand what it means, and that
is the reason I do not want it myself.
Q. Are you a member of the council ~-A. Yes, sir; I am a member
of the council.
Q. Are you a member of the upper house ~-A. Yes, sir; I am.
Q. How long have you been a member of the senate ~-A. I haYe
been a member of the senate or upper house for four years, and a member of the lower bouse six years.
Q. Is the business transacted in the Creek language or in the English
language ~-A. In the English language, through an interpreter; each
body has an interpreter.
Q. Then, everything is written in English ~-A. Yes, sir; all speeches
are translated.
·
Q. By the interpreter ~-A. Yes, sir.
Q. Are the speeches translated ?-A. No, sir; not arguments, but bills
are translated.
Q.
Q.
Q.
Q.
Q.
Q.
Q.
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Q. All the speeches in the two houses are in the Creek language f---:A. Yes, sir; everything reduced to writing is put in the English language.
Q. Do you publish your laws in the English language or in the Creek
language ~-A. In the Creek and English both.
By Mr. 81'IDHAl\I:
Q. Do you think the Creeks are advanced far enough to compete with
the whites ?-A. No, sir; they are not adYanced far enough to compete
with the white man.
By Mr. PoRTER:
Q. Have our people schools among them ?-A. Yes, sir; they have
schools.
Q. How many mission schools are there ~-A. There are three mission
schools. ·
Q. IIow many primary schools have we ?-A. Thirty, I think.
Q. Are the Creek people religious generally ?-A. Yes, sir.
Q. What are the different denominations among them ?-A. Metho<list, Baptist, and Presbyterian.
By the OrrAIRMAN:
Q. Are your people improving in intelligence and education ?-A.
Yes, sir.

JOSEPH F. PERRYMAN, having been duly s··worn by the chairman,
·
was examined.
By the CHAIRMAN :
Question. What is your name ~-Answer. Joseph F. Perryman.
Q. Are you a Creek ~-A. Yes, sir.
Q. Are you an Indian ~-A. Yes, sir.
Q. Do you hold any office in the nation ~-A. No, sir.
Q. What is your occupation ~-A. I am a minister.
Q. What denomination ~-A. Baptist.
Q. Have you a church with a Baptist congregation '-A. Well, I have
no particular church; I am a missionary preacher in the different
churches.
Q. Are the people improving in intelligence and education ~-A. Yes,
sir; so far as I know, and they are increasing in prosperity.
Q. Doing well ~-A. Yes, sir; they are doing well.
Q. What is your opinion about sectionizing the lands, dividing them
up in severalty, and so on ~-A. I ani opposed to it.
Q. What is the sentiment of the people in your neighborhood upon
that question ~-A . They are opposed to it.
Q. You do not want any change~-A. No, sir.
Q. The people are satisfied to remain as they are '-A. Yes, sir.
Q. Were you superintendent of the school once "?-A. I was.
Q. When were you superintendent of the school ~-A. Five or six
years ago.
Q. Can yon understand the system of schools; how they are conducted~ Is there a national school board ~-A. Yes, sir.
Q. Is there a superintendent for schools for the whole nation f-A.
Yes, sir.
By Mr. STIDHAM:
Q. You were superintendent at one time, were yon not ~-A. Yes, sir.
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Q. How many schools do you have under your charge ?-A. I had 32
chools under my charge.
Q. How many have you now?-.A. Twenty-eight, I belieYe.
Q. You have no examination sehools as you used to haye ?-.A. No,
sir.
Q. 1Vhat is the reason of that ?-.A. V\r e have not aR much money as
we used to have). and we have some mis8ion schools now, and have 1nore
cholars in the ;:;tates.
Q. How many seholars have yon in the States ?-A. The nation has
·eighteen in the States.
Q. Do you know about how many seholars arc taught in the schoolH?
-A. .About twenty in eaeh sehool.
Q. How many in a sehool, taking the entire nation ?-A. \Yell, 20 to
each school would make 640 in 32 schools.
By the CHAIRMAN:
Q. Do you know how many ehildren yon have here of 8Chool age'?A. I do not know.
By 1\-Ir. PORTER :
rQ. Do you know what the amount of funds the treaty setH apart for
' Chool purposes; how many have these ?-A. I do not remember that.
1 believe I did know, but I have forgotten.
(~ . .Are the Creek people generally religions ?-A. Yes, sir.
Q. How many different denominations a're there among them ¥-A.
'lbere are three.
Q. What are they ~-.A. 1\-Iethoclist, Baptist, and Presbyterian.
Q. IIave we not native preaehers in our schools ?-.A. Yes, sir; a good
many.
By the CHAIRMAN:
Q. Do you know anybody in the Creek Nation in favor of a ehange ot
the government, establishing a Territorial government over this countryt-.A. No, sir.
Q. Is there anything else that you desire to state to the committee, ot
your own knowledge, that has not been inquired of ~-A. No, sir; I do
not think of anything else.
·
GEORGE ~r. GI~AYSON, having been recalled, was fhrther examined.
By the CHAIRMAN :
Question. Have you any smuces of iueome except what you get from
the government ~-.Answer. \Ve have a tax upon licensed traders of $100
for each trader in the nation. We have a few in the nation who come
into the eountry and want to rent land and work and hire, and they
levy a small tax on every individual who employs such at a dollar a.
month. And we levy a tax upon eross-ties for railroads.
Q. How much foreaeh tie?-A. Five cents ahead; theeonneilchangecl
it somewhat, and I think it is ten eents now, and fifteen cents for a telegraph pole. They were taking all the timber out of our eonntry, aud we
taxed them to put a stop to it.
Q. There is no tax upon real estate in this nation ~-A. 0, no, sir;
nothing of that kind.
Q. They pay no taxes upon real estate ~-.A. No, sir.
Q. They pay no taxes upon stock "~-A. No, sir; taxes would be levied
to carry on the government. We have no fund upon which we draw to
run our government.
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Q. What is the amount of revenue outside of the government funds f - ·
A. I could not tell you; I do not know of any.
Q. How many scholars have you in the States ~-A. Eighteen.
Q. Where are they~-A. Well, a number are at Tuskegee, Ala., and
three in Tennessee, and one at the Horticultural Seminary in Louisville.
I do not remember the number.
Q. Does the nation support these scholars ?-A. Yes, sir.
·
Q. What do they allow each one ?-A. The council appropriates $4,300
for their benefit.
Q. For eigl1teen ?-A. YeR, sir.
(l. How long do you keep them away J? -A. They have been awa.y
three years.
Q. How long do yon intend to keep them away ~-A. Just as long as
the council appr6priatrs money for their maintenance.
Q. Are they going through a regular course f-A. Yes; excepting two
of the scholars, who are preparatory scholars.
Q. Is it with the intention of preparing them for a profession ~-A.
~ot exactly; the idea is to give them a good education, so as to fit tltem
for business.
Q. llow are they selected ?-A. From the public schools here.
Q. By whom f-A. By the superintendent of public schools.
Q. How long have you been doing this ?-A. About three years.
Q. Are there any others J? -A. No, sir. We had twenty-eight scholars,
but they reduced the number because we wanted to send these boys to
the Stai.es.
0

By Mr. STIDIIAl\f:
Q. There are in addition two mission schools, are there not ?-A. Yes,

sir.
Q. vVho supports these mission schools ?-A. Y'\.,.e support them. The
board furnishes the teachers.
Q. The mission board furnishes the teachers ?-A. Yes, sir.
Q. Are they 111ale or female teachers ~-A. We have one that is amah~
institution where we have 80 scholars. There is one in 1\Iuscogee of
equal number, both male and female-that is, 48 each.
Q. Are these the only two mission schools f-A. There is one in ~Ius
cogee, also a colored institution; I don't know much about that. That
has only recently been established.
By Mr. PoRTER:
Q. Have they not some students who have been sent to Ohio, to tlte
Western Central College J? -A. Yes, sir.
Q. Have they not some in Virginia "? -A. I believe so.

SAMUEL GRAYSON, having been duly sworn by the chairman, was
examined.
By the CHAIRMAN:
Question. What is your name ?-Answer. Samuel Grayson.
Q. Are you an Indian ?-A. Yes, sir; I am.
Q. Are you a Creek Indian ?-A. Yes, sir.
Q. Do you hold any office in tne nation ?-A. V\T ell, I have been acting as secretary of our council, in both houses, since 1871.
Q. Have you ever been in the States any~-A. Well, yes, sir; some.
·Q. Have you lived in the States any f-A. Yes, sir; I went to sehool
in the State of Arkansas from 1860 to 1871.

.:
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Q. Have you ever seen a convention of tlu' people in Arkansas ?-A.
Well, in some localities I have.
Q. How do your people, in your judgment, comr)are with those people '? -A. In some localities they would compare very favorably; iu
others they would not.
Q. Does the council transact business as the people in Arkansas do ~
A. Yes, sir; to some extent.
Q. Do they transact their business with intelligence~-A. Yes, sir.
Q. From your knowledge and acquaintance with the people, do you
think they are capable of managing their own affairs, making their own
laws, and governing themselves ?-A. Yes, sir; I think they are.
Q. \Vhatis your opinion as to sectionizing lands and allotting them, and
ilividing them up in severalty so that each shall have h~s own land ~-.1:\...
I think that the people are better in their present condition.
Q. That is your opinion ?-A. Yes, sir; that is my opinion.
Q. In regard to a different form of government-establishing a territorial form of government-extending the laws of the United States over
this Territory, and making the Territory proper like that of New Mexico
and the other Territories; what is your opinion of that ?-A. I am opposed
to that also.
By J\Ir. l)ORTER :
Q. Do you know what the school fund is that is set apart by the
treaty ?-A. No, sir; I don't know the exact amount. I think it is about
$10,000, and we appropriate about $25,000 for school purposes.
By the CHAIRMAN:
Q. Have you any taxes in your nation 1-A. No, sir.
Q. None of any accotmt ?-A. No, sir.
By Mr. PoRTER:
.
Q. Are you a merchant?-A. Yes, sir.
Q. What are the principal things that people trade with you ~-A.
Stock, cattle, hogs, &c.
Q. Do they raise any cotton ?-A. Cotton is becoming a staple article
in this locality.
Q. How many bales have been brought into this town ?-A. I suppose
·
fOlu htmdred ship from here.
Q. How many do you think this season 1-A. Possibly 800 or 1,000.
By the CHAIRMAN:
Q. That is a new industry ?-A. Yes, sir.
Q. How long has it been ?-A. For about three years it has been
doubling annually.
Q. How many pounds do you put in the press f-A. 550 pounds to a
bale.
Q. How much to the acre ?-A. Eleven acres produces thirteen bales
of 550 pounds each.
Q. Who raises this cotton, Indians ?-A. Yes, sir.
Q. Are there any colored laborers here '? -A. Very few.
Q. The colored laborers do their own work; everybody does their own
work; everybody occupies his own land ~-A. Yes, sir; their own farms,
and do their own work.
Q. What is the cotton worth ?-A. vVe are payjng for seed-cotton
two cents and two and one-eighth cents.
Q. For lint-cotton ~-A. Seven and eight cents per pound.
Q. Short, is it f-A. Yes, sir.

'
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By 1\-fr. PORTER :
Q. Is cattle-raising increasing ~-A. Yes, sir; and it is the main industry of the country.
Q. How many men are there in the Creek Nation owning upwards of
two thousand head of cattle ?-A. I could not tell exactly what it would
ue; there are many.
Q. Do you know of any who own a thousand head ~-A. Yes, sir; I
know six or eight people.
Q. l\fost every family has some cattle, I suppose ?-A. Yes, sir.
Q. They are improving their stock, too ~-A. Yes, sir; they are getting a better class of stock of all grades.
Q. How many fine bulls have been introduced into the country during the last year ?-A. Over three hundred.
Q. From what States ?-A. From Missouri, Illinois, and some from
Kentucky.
.
Q. What breed of bulls ~-A. Durham.
Q. As to hogs; are they improving in their grade of hogs ?-A. Hogs
are improving ; we raise a better class of hogs every year.
Q. You ship a considerable number of hogs from this point, do you
not?-A. Yes, sir.
Q. And at Muscogee?-A. Yes, sir.
By the CrrAIRMAN :
Q. Are new farms being opened up?-A. Ye:;;, sir; increasing them
and improving the farms annually. They make additions to their farms,
and put new fields in corn, and the old fields in cotton.
Q. I suppose it is done in order to make a change ?-A. Yes, sir; it
has been done annually.
H6·ruL KE MAR 1'HLA, having been duly sworn by the chairman, was
examined, Mr. Hodge having been duly sworn as interpreter.
By the CHAIR~IA.N :
Question. What is ymu name ?-Answer. Ho tul ke mar thla.
Q. Are you a Creek Indian ?-A. Yes, sir.
Q. Are you a full-blood ?-A. Yes, sir; a full-blood.
Q. What is your occupation, farming ?_:_A, Yes, sir; I am a farmer.
Q. What do yon raise '?-A. Corn, wheat, and so on.
Q. Do you hold any office in the Creek Nation ~-A. Yes, sir; I hold
an office.
Q. What office do you bold ?-A. I am a member of the upper house,
or senate.
Q. How long have you been a member of the senate ?-A. I don't remember exactly the time; several years.
Q. vVere you ever a member of the council, or lower house 1-A. Yes,
sir; I have been a member of the council; but it was a great many
years before the war. \.Vhen a young man I was a member of the
cotmcil.
Q. How old are you ~-A. I am about 60 or 65 years of age.
(~. Can you read and write in the Creek language '? -A. No, sir; I do
not write in my own language.
Q. What is yotu' opinion about sectionalizing the lands-dividing them
up in severalty; are you in favor of that?-A. I am opposed to that.
Q. What is your opinion about territorializing the government-extending the laws of the United States over it-making it a Territory like
New Mexico and the other Territories of the U nitecl States f-A. I never
heard of one Creek who was in favor of territorializing the government
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nor did I ever bear of any one being in fayor of having the land sectionized.
By Mr. PoRTER:
Q. Do you know the amount of the funds that are set apart for school
purposes ?-A. No, sir.
.
Q. You are pretty well acquainted with the sentiment of the people,
and under what form of government they prefer to live f-A. YeH, sir.
Q. Are they satisfied with their present form of goyernment '?-A.
Yes, sir.
Q. They do not want a change~-A. No, sir.
Q. Are the people advancing in civilization, &c. f-A. Yes, sir.
Q. Improving their stock '? -A. Yes, sir.
By the OnAIRM.A.N :
Q. Is there anything else that you desire to tell the committee which
has not been inquired of '? -A. No, sir.
TuL-W.A-:MEK-rro, haying been duly S\YOrn, was examined, Mr. Hodge
being interpreter.
By the CHAIRMAN :
Question. What is your name ?-Answer. Tnl-wa-mck-ho.
Q. Are you a Creek Indian °?-A. Yes, sir.
Q. Are you a full-blood Creek Indian ?-A. Yes, sir.
Q. \Vhat is yolu occupation; are you a farmer "?-A. Yes, sir ; I am
a farmer.
Q. Do you hold any office in the nation ?-A. Yes, sir.
Q. What office do you hold ?-A. I am a member of the senate.
Q. How long have you been a member of the senate ?-A. I have
been a member of the senate 12 years.
Q. Uan you read and write in~he Creek language ?-A. Yes, sir.
Q. How many senators can read and write in the Creek language?.A. I am the only one that I know of.
Q. How many senators are there in senate ?-A. There are nearly
fifty sen a tors.
Q. How many members are there in the lower house ?-A. ~inety
seYen, I think.
Q. \vilat is your opinion about sectionizing the land~-; and allotting
them f-A. I am oppo~-;ed to it.
Q. What is the opinion of your people in regard to territorializing the
government, extending the laws of the United States over it, so as to
make it a Territory 1)roper of the United States ~-A. There are no
Creeks in favor of territorializing the goy·ernment, nor are there any h1
favor of the allotment of the lands.
By Mr. PORTER:
Q. Do you think the Creeks are advancing in intelligence ?-A. They
are improving in intelligence and everything.
Q. Do you think they are increasing their herds of cattle, and enlarg ing their farms ~-A. Yes, sir; they are improving their stock and enlarging their farms.
Q. Do you think that they are taking more and more interest in
schools every year, or not f-A. Yes, sir ; they are rapidly improving in
schools, and I think they are doing their utmost to arrive at a higher
k;tate of intelligence.
Q. Are they religiously disposed, and are there considerable numbers.
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of them wlw belong to church ?-A. Yes, sir; they are religiously disposed, and there are a great many of them members of the :Methodist
church.
Q. Do any of them belong to the Baptist church ?-A. Yes; a great
many of them are members of the Baptist church.
Q. Any members of the Presbyterian church ?-A. Yes, sir; there
are some members of the Presbyterian church in the Creek Nation.
Q. Where were you during the late war 1-A. I was a refugee in the
State of Kansas (huing the late war.
Q. Did you belong to the Army f-A. X o, sir.
Q. Were you not one of the leaders of the Creek Nation ~-A. I "~a.:
one of the leaders.
Q. When you came back did you understand that it was upon the
Rame promise that you should live here as you did before the war ?-A.
Yes, sir ; that ·w as my underBtanding.
Q. You understood that the same pledges were to be enforced that
were made with youT forefathers ~-A. That was my understanding.
Q. How long did the Indians believe those promises were to last ~
A. The pledges were as long as grass grows and water runs ; as long a:s
they should RPe the sun rise in the east and set in the weHt. It wa~
upon that pledge that I came back, and I have been relying upon it
eYer since.
Y.A.R-TEH-KA-ll.A.R-.Jo, having been duly sworn, \Yas examined, l\Ir .
Hodge being the interpreter.
By the CH.A.IRJ:.\I.A.N :
Question. What is your name ?-Answer. Yar-teh-ka-har-jo.
Q. Are you an Indian "?-A. Yes, sir.
Q. Are you a Creek?-A. Yes, sir; I am a Creek.
Q. Are you a full-blood ~-A. Yes, sir.
Q. How old are you ?-A. I don't know just how many years old I
am; but when the treaty was made with us in Alabama I was there, an<l
I was old enough to ldll deer. It was a long while ago, and I am now·
an old man.
Q. Do you hold any office in the nation ~-A. Yes, sir.
Q. What office do you hold ?-A. I am a member of the lO\Yer houi-ie 7
or house of representatives.
Q. Ho'v long have you been a member of the house of repreHentativos ?-A. Three sessions.
Q. What is your opinion as to sectionizing the lands, diYiding them
up in severalty, allotting them among the people so that people shall hold
their own land '? -A. I am opposed to it.
Q. How are the people in your neighborhood in reference to the suhject of territm.'ializing the government, extending the laws of the United
States over it, making it a Territory like New l\1exico ?-A. There are
no Creeks in favor of territorializing the government, nor none in favor
of sectionizing the lands, or dividing them up.
By l\Ir. STIDITAM:
Q. Where were you during the war ?-A. I went to the St::.tte of
Kansas and enlisted in the Federal Army as a soldier, and served in the
Army for three years, or during the war.
By the OHAIR~I.A.N:
Q. In what regiment did you enlist ?-A. The firBt Creek rrgiment.
Q. In what <'Ompany ?-A. In Uompany H.
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Q. Who commanderl the regiment ~-A. I was under Colonel "'\"Y illiam
A. Phillips, and was stationed at Fort Gibson.
By Mr. HODGE:
Q. Have you ever been a delegate to Washington ~-A. Yes, sir.
Q. For what purpose did you go ~-A. I went to vVashington for the
})nrpose of asking the United States Government to pay the Creeks for
the property lost in the late war.
By Mr. PoRTER:
Q. How far do you live from here ~-A. I live twenty miles from
Eufaula.
Q. Do you think the Creeks are advancing in intelligence f-A. Yes,
sir.
Q. Do you think that they are increasing their herds of cattle 1-A.
I do.
Q. And are they enlarging their farms ?-A. Yes, sir.
Q. Do you know anything about the schools ~-A. The schools are in
good condition.
Q. Are the people satisfied to have the government remain as it is?A. Yes, sir; they are satisfied.
By the CHAIRMAN:
Q. Is there anything else that you would like to state to the committee
that has not been inquired of¥ If so, please state it.-A. I think of
nothing.

GEORGE SULLIVAN, having been duly sworn, was examined.
By the CHAIRMAN:
Question. What is your name ?-Answer. George Sullivan.
Q. Are you an Indian ?-A. Yes, sir.
Q. Are you a Creek ?-A. Yes, sir.
Q. By birth ?-A. Yes, sir.
Q. Are you a full-blood ?-A. Yes, sir; I am.
Q. "'\Vhat is your occupation ?-A. I am a farmer.
Q. Do you hold any office in the nation ~-A. I am a member of the
house of representatives.
Q. How long have you been a member of the house of representatives ?-A. I have been a member of the lower house for three years.
By 1\'Ir. PoRTER:
Q. Do you know anybody in the Creek Nation who is in favor of
changing the government, having the laws of the United States extended
over itz and using the Territorial form of government of the United
States "~-A. Not one that I know of.
Q. Do you know any Creek who wants his country divided up in
smTeralty-the lands sectionized ancl allotted ?-A. None that I know of
wants their land dhidecl up or sectionized.
Q. Do you know how many members the Presbyterian chluch has in
this country ?-A. I don't exactly know the number.
Q. Are there a great many1-A. Yes, sir; a great many.
Q. How far do you live from here f-A. Twenty-five mile~.
Q. Are the people living quietly in your section of the country 1-A.
Yes, sir.
Q. Are all the laws well administered ?-A. The laws are well administered.

I
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Q. Do you think the Creeks are advancing in intelligence ~-A. Yes,
.,h·.
Q. Do you think they are increasing their herds of cattle and enlarg-

ing their farms ~-A. Yes, sir; I do.
Q. Are the schools improving ?-.A. The schools are improving.
Q. Do they raise many cattle in your section of the country ~-A.
They all have more or less cattle.
Do they haYe hogs and cattle ?-A. Yer.;, Rir; they have hogs too.
Q. 'Vhat do they raise on their farms f-A. They raise dHJ:'erent kiuds
of vegetables, &c.
By the CnAIRMAN:
Q. I. there anything else that you would like to state to the committee that has not been inquired of'O?-.A. No, sir.

Q:

Y AR'l'AR-WA-HA.R-Jo, having bt=>en cluJ~~ Rworn by the chairman, waR
examined, Mr. Hodge being the interpreter.
By the CHAIRMAN:
~uestion. What is your name?-Aw;;wer. Yartar-wa-har-jo.
Q. Are you an Indian "?-A. Yes, sir.
Q. Are yon a fnll-blood"?-A. Yes, sir.
Q. Do you hold any office in the Territory ~-A. I do.
Q. What office do yon hold ?-A. I am a member of the senate.
Q. Ho.w long have you been a member of the senate q-A. I haye
been a member of the senate ten years.
Q. Can you read and write in your own language?-.A. No, sir.
Q. Are you a farmer~-.A. Yes, sir; I am a farmer.
Q. How far do you liYe from here?-A. Nearly 80 rnileR; in the extreme corner of the nation.
By Mr. PoR~rER:
Q. Do the people in your section of the country want a Territorial
government or not?-A. None that I know of want a Teuitorial government established.
Q. Do you want ~Tour lands divided up in severalty and sectionized?A. None that I know want their land divided up.
Q. Are they generally satisfied with their present form of goyernment, and with the tenure of holding their landR '?-A. They are all
satisfied with the present form of government, and they want to hold
their lands in common as they bold them now.
Q. Do you think the Creeks are advancing in intelligence~-A. They
are advancing in that direction.
Q. Do you think we u.·e the school-fund to the best advantage for tl1e
education of the children and the success of the schools '?-A. They use
them for educational purposes only.
Q. Are the people in yotu neighborhood good, moral, well-disposed,
and peaceable citizens '?-A. Yes, sir; they are good, moral, well-disposed, and peaceable citizens; they are living in peace.
(~. Are they farmers, stock-raisers, and so on ?-A. Yes, sir; they are.
Q. Are there churches in your neighborhood ~-A. Yes, sir; there are
churches.
Q. Do the people attend church pretty regularly'1-A. They go to
church regularly.
By the CHAIRl\IAN:
Q. Have you Creek preachers f-A. Yes, sir; there are Creeks who are
preachers-natives.
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By Mr. POR':l'ER:

I

Q.- Are there many cattle in your neighborhood J? -A. They all have
more or less cattle in that neighborhood.
Q. Hogs, too ~-A. Yes, sir.
Q. Horses also ~-A. Yes, sir; horses and cattle for each family.
Q. What do the people think about the agitation of the question of
dhiding up the lands; are there any in favor of it, or are they opposed
to it ~-A. They are all of the opinion that it would be to their destruction and to the destruction of the country to have it opened up, and
they are opposed to any change that is being talked about HO mnch.
Q. Are the schools improving in your neigl1 borhood ?-A. Yes, sir.
By the CHAIRMAN:
Q. Is there anything that yon desire to say to the committee that has
not been inquired of~-A. No, Hir.

I

.

II

I

TonY BRU:NNER, having been duly sworn by the cltairnuw, was P:S:unined, l\1r. Hodge being the interpreter.
By the CHAIRMAN:
Question. "\Vhat is your name ~-Answer. Toby Brunner.
Q. Are you an Indian "?-A. Yes, sir; I am.
(~. Are you a full blood ~-A. Yes, Rir.
( ~. Are you a farmer "?-A. Yes, sir; I am a farmer.
Q. Do you bold any office iu this nation '?-A. Yes, sir; I am a memJJl'r of the senate.
Q. How long· have yon been a member of the senate ?-A . .1.\. little
over ten years.
Q. Do you think the people are improving in education, &c. ?-A. Yes,
~ir; I think the people are improving and a<lnulCing in pducatiou.
Q. "\Vhat is your opinion about the change of government, dividing
up the lands, &c. 't-A. I am opposed to it.
Q. How do the people in your neighborhood stand upon this question ~-A. There is not one Creek in my neighborhood who is in favor of
the Territorial government, and there are none 'vho wish to have the
lands allotted or divided up. They believe it would be to their destruction if they were to have it dhidecl up and have to take it in severalty,
and I believe it would be to our destruction if we were made citizens of
the United States.
By Mr. PoRTER:
Q. How far do you live from here ~-A. About Hixty nlileH ft·om
Eufaula.
_
Q. Are the people living quietly in your section of the countr.r ?-A.
Yes, sir; they are living quietly.
Q. Do you know how many members of the Baptist Church there
are in this country ~-A. I don't know how many.
Q. Do you think the Creeks are advancing h1 intelligence ~-A. I do.
Q. Do you think they are increasing their herds of cattle mul enlarging their farms ?-A. Yes, sir.
Q. Are the laws well administered ?-A. Yes, sir; the laws are well
administered.
Q. Are the schools improving or not~-..A. Yes, sir; they are improving.
Q. Do you raise many cattle in your section of the country ?-A. Yes,
sir · we raise some cattle.
Q. Do they have hogs ?-A. Yes, sir.
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Q. What do they raise on their farms ~-A. Corn, wheat, potatoes, &c.
Q. Are the people satisfied with their present form of government ~
A. Yes, sir ; they are perfectly satisfied.
Q. Do you think they use the school-fund for the best advantage of
the chilchen• and the success of the schools ?-A. I do ; yes, sir.
Q. Are the people in your neighborhood a moral and well-disposed
people?-A. Yes, sir; they are.

SnrrsoN REED, having been duly sworn by the chairman, was examined.
By the Cn.A.IRM.A.N :
Question. What is your name ?-Answer. Simpson Reed.
Q. Are you an Indian "? -A. Yes, sir.
Q. Are you a Creek Indian ?-A. Yes, sir ; I am.
(-l. Are you a :fnll-bloo<l '?-A. Yes, sir.
(~. Do you hold any office in the nation ~-A. Yes, sir; I· am a member of the house of representatives.
Q. How long have you been a member of the house of representatives ¥-A. I don't know exactly.
Q. vVhat do you think about territorializing the nation, extending the
laws of the United States over it, &c. f-A. I am opposed to it.
Q. What do the people of your neighborhood think about it ~-A. All
are opposed to that Territorial government.
Q. What is yo1u· opinion about dividing the lands in severalty, and
allotting them among each member of the tribe, so that each shall mYn
land 'J-A. They are all opposed to a division of the lands in severalty;
thev don't want them sectionized.
Q. Are the people advancing in civHization ~-A. Yes, sir; so far as I
know.
Q. In education also '-A. Yes, sir; they are improving in education.
Q. Do you think they are capable of being citizens of the United
States ~-A. It would be to the destruction of the Indians to make them
citizens of the United States.
By Mr. PoRTER:
Q. Do you think the people are improving in civilization ~-A. I do.
Q. Do you think they are becoming more intelligent every year~-A.
Yes, sir; they are advancing in civilization.
Q. Do you think we use the school-fund properly or not ~-A. They
are using the school-fund properly.
Q. Have they churches in your neighborhood ~-A . We have churches
iu our neighborhood.
Q. Do the people attend church pretty well ?-A. They do ; yes, sir.
Q. Do they have native preachers or not ~-A. They have native
preachers.
Q. Do the white missionaries visit them ~-A. They are visited by the
missionaries also.
Q. The people have cattle, horses, &c. ?-A. Yes, sir; cattle, horses,
and hogs.
Q. Is not t.hat their principal means of support ?-A. That is their
1n·incipal means of support-stock-raising, &c.
Q. Do they plant corn ~-A. They plant and raise corn and vegetables.
Q. Have they raised enough this year to support themselves 1-A.
Ye.·., sir.

718

TESTIMONY TAKEN BY THE SUBCOMMITTEE OF

Q. So you think the Creeks are doing- well in ymu' portion of the
country ~-A. Yes, sir; they are doing well, and ha ye raised enough this
year to support. themselves.
(~. Are you satisfied with the present system of government f-A.
Yes, sir; we are satisfied with mu present Rystem of g<wernmcnt.
Q. Are you satisfied with the present administration of the la,no~ ! A. Yes, sir; we are satisfied ·with the present manner in whieh the law~
are executed.
By the CrrAIRl\IAN:
Q. Is there anything else yon desire to say that has not been inquire(t
of '? -A No, sir; I do not think of anything.

THO:L\-1AS CuNARD, having been duly S\Yoru by the ellairman, wa~ examined.
B,y the CHAIR:~fAN:
Question. " That is your name ?-Answer. Thomas Cunard.
Q. Are you an Indian °?-A. Yes, sir.
Q. Are you a Creek f-A. Yes, sir.
Q. Are yon a full-blood ~-A... Yes, sir.
Q. \Vbat is your occupation ?-A. I am a farmer.
(~. What office do you hold ~-A. I am district judge.
Q. What are your duties as district judge q-A. Our court luts juri~-5diction over all cases, criminal and civil.
Q. Civil cases to the amount of how much ~-A. All ciYil cases where
the issue is for less than $100 and not exceeding $100.
Q. All criminal cases ~-A. Yes, sir; all cases of murder, larceny, &c.
Q. Is there appeal in criminal cases in your court ?-A. No, sir; there
is no appeal.
Q. Did you ever study law~-A. Yes, sir; I have studied the Creek
law.
(-l. You never studied the law before you were elected judge ~-A. I
never paid much att,e ntion to it prior to that time. I was elected and
then I began to study law.
Q. Can you read and write your own language ?-A. Yes, sir ; I read
and write my own language.
Q. What is the punishment for the :first offense of larceny 1-A. Being
whipped :fifty lashes.
Q. What is the punishment for the second offense ~-A. One hundred
lashes.
Q. What is the punishment for the third offense ~-A. They suffer
death.
Q. How do they suffer death; by shooting ~-A. Yes, sir; by shooting.
Q. Who does the whipping ?-A. The light-horse compan~r.
Q. Who inflicts the death penalty ?-A. This same company of lighthorsemen.
Q. Did you ever sentence any one to death ~-A. There haYe been no ·
cases of murder in my district since I have been judge, and I haYe not
had to do that.
Q. How long have you been judge ?-A. This is my sixth year.
Q. Have you sentenced any one to be whipped ?-A. Yes, sir; I have ·
sentenced the lashes to be administered several times.
Q. You have a jury to assist in trying these cases '? -A. Yes, r-;ir; it is
tried by jury.
Q. How many are on that jtuy ~-A. In the :first place, I summon
t\venty-four jurors, and then choo~e twelYe and try the case.
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Q. Does it require the unanimous verdict of the jury to convict '-A.
Yes, sir ; it requires the unanimous consent of the jury; that is requisite.
Q. Do you think the people are improving in education "?-A. Yes,
sir; they are advancing in education.
Q. Are they fit to manage their own business and attend to their own
affairs ?-A. They manage their o"rn business.
(~. Are they p1·ospering and getting along well ?-A. They are getting
along well, and live harmoniously together, and are advancing.
By Mr. PORTER:
Q. Of what distriet are you the judge Y-A. I am judge of the \Ymvokaka district.
Q. How far is that from here ?-A. It is sixty-four miles from here.
Q. Have yon churches in your neighborhood ~-A. Yes, sir; there
are churches in the neighborhood.
Q. Are there a considerable number of people who are church memben., ~-A. YeR, sir; a great many are church members.
Q. \Yhat churches '?-A. Baptist, l\fethodiHt, Presbyterian, and so on.
Q. Do you know how many members there are of the Baptist Church~
A. Not exactly.
Q. Do yon know how many members there are in the l\lethodist and
Presbyterian Olnu·ches ~-A. No, sir; I do not remember.
Q. Do they send their children to school1-A. They send their children to school.
Q. They are improving, are they~-A. Yes, sir; I think so.
Q. Are they in favor of a change of government ~-A. None that I
know of are in favor of a change of government.
Q. None are in favor of dividing their lands in severalty and sectionizing it Y-A. No, sir.
Q. They are satisfied with their present system of government ?-A ..
Yes, sir.
Q. Is there anything that you desire to state to the committee that
has not been inquired of~-A. No, sir; I think not.
ELAH HARJO, having been duly sworn by the chairman, was examined (Mr. Hodge being the interpreter).
By the CHAIRMAN :
Question. What is your name ~-Answer. Elah har jo.
Q. Are you an Indian ~-A. Yes, sir.
Q. Are you a Creek Indian ~-A. Yes, sir.
Q. Are you a full-blood ~-A. Yes, sir; overflowing.
Q. How old are you ~-A. Inasmuch as I am a full blood, I do not
know my age.
Q. Are you a farmer ~-A. Yes, sir.
Q. Do you hold any office in the nation ~-A. Yes, sir.
Q. What office do you hold ~-A. I am a member of the house of representatives.
Q. How much land do you cultivate ?-A. I don't know the exact
number of acres; I have over ten acres.
Q. Do you have stock ~-A. Yes, sir; I have stock.
Q. How much ~-A. I have about 50 head of hogs, 30 cows, some calves,
and several horses.
Q. What is the opinion of your people, in your neighborhood, upon
the question of changing the government, territorializing it, and extending the laws of the United States over it~-A. There is not one that I
know who is in favor of it.
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Q. What is the opinion of your people about dividing: the lands in
~everalty

and sectionizing them ~-A. There are none in favor of dividing the lands.
Q. They are satisfied to remain as they are ~-A. Yes, Rir; they are
so.tis:fi.ed to live under the present form of go,rernment.
By J\Ir. PORTER:
Q. Are there any churches in your neighborhood 1-A. There are :-;everal churches in my neighborhood.
Q. Do the people in your neighborhood. go to church pretty well?~\_. Yes, sir; they are a church-going people, and they are oppoHecl to
<lidding the lands, or to any change whatever in the government.
By the CHAIRMAN:
Q. How far do you live from here ~-A. Forty-seven miles.
Q. How long were you in coming here 'f -A. I started early yesterday
morning, and arrived here this morning.
By Mr. PoRTER:
Q. Are the people living quietly in your section of the country ?-A.
Yes, sir.
Q. Do you think the Creeks are advancing in intelligence ?-A. Yes,
·ir; they are advancing in civilization.
Q. Do you thiuk they are increasing their horses, their herds of cattle,
and enlarging their farms ~-A. Yes, sir; they all haYe more or less
cattle.
Q. AI·e the laws ·well administered ?-A. Yes, sir; the laws are well
administered.
Q. Are the schools improving ~-A. All the schools are doing well.
(~. What do you raise on your farm ~-A. Corn, wheat, &c.
Q. Do you think that they use their school fund to the best advantage
of their children and the success of the schools ~-A. Yes, sir.
Q. Are the people peaceable ~-A. Yes, sir.
Q. Do you have churches in yotu neighborhood ~-A. Yes, sir.
Q. Have you any native preachers ~-A. Yes, sir.
Q. Do they raise enough to support themselves ~-A. Yes, sir.
Q. Do you think the Creeks are doing well in your part of the country ~-A. Yes, sir; they are doing well.
ARTUS HAR PAR-YE, having been duly sworn by the chairman, was
examined, Mr. Hodges being the interpreter.
By the CHAIRMAN:
Question. What is your name ~-Answer. Ar tus har par-ye.
Q. Are you an Indian ~-A. Yes, sir.
Q. How old are you ?-A. I was a middle-aged man when the lands
were sectionized in the old country, when we lived in Alabama.
Q. Are you a full-blood f-A. I am a full-blood; yes, sir.
By Mr. PORTER:
Q. Are you in favor of a Territorial form of government, dividing the
lands in severalty, and sectionizing them ~-A. I am opposed to any
change.
Q. How are the people in your neighborhood in regard to the question
of allotting the lands in severalty, sectionizing them, and didding them
up ~-A. They are opposed to that; they tried that thing; they know
what that is from experience away back in the old country.
Q. What is the opinion of the people in your neighborhood in regard
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to the question of territorializing the nation, and extending the laws of
the United States over it ?-A. I don't know of any Creeks who want that
done.
Q. As you were a middle-aged man when the lands in the old country
were sectionized, do you know the result of sectionizing the lands in
Alabama ~-A. Yes, sir; I know the result of that experiment. The
people lost their lands-cheated out of them, and defrauded out of them;
and I was there when the lands were divided up, and I saw with my own
eyes. We were treated yery badly by the goyernment there, and we
had to come out here.
Q. What were the terms you understood you made 'vhen you left Alabama to come out hel'e ~-A. The treaty was made, and we were promised in that treaty that we would find good lands west of the Arkansas
River, and lands that we could live on, and it should be our home, and
we should not be molested any more ; it should be ours as long as we
eontinued m; a people and liYe upon it in con~eqnence of this treaty, and
wt> came out \Vest here.
By the On.AIRMAN:
Q. Are you a full-blood ~-A. Yes, sir.
By l\Ir. PoRTER:
Q. Yon were promised, if you came out here, that you should live here
without any interference in any way, and should live under your own
government, laws, privileges, and customs ?-A. vVe were told that in
the State of Alabama; that was the understanding. They said that we
could not live there, and that we would have to go west of the Arkansas
Uiver, and that we should have our own lands, and our own laws, and
our own government in this country.
Q. Would you like to have the land sectionized again or not ?-A. No,
sir; I don't want the lands divided up at all.
Q. What do you think would be the result of dividing up the lauds in
severalty, sectionizing them, &c. ?-A. From my experience in living
upon lands that were divided up, I think it would be a bad thing, and
I think it would be so again. I don't want the lands divided up; I don't
want to see that done again; it would be the ruination of the Indians.
Q. How would you like to have the laws of the United States extended
over this country '?-A. I don't want to see the United States laws extended over thisL country at all.
·
Q. Do you think tbe Creeks are getting along pretty well now; living
barmoniously, &c. ~-A. They are getting along very well now, and
harmoniously.
Q. Are they satisfied with the present system of goyernment which
they have?-A. They are well satisfied with their own government.
Q. And they are satisfied with their present relations wifh the Government of the United States ?-A. We are satisfied with our present relations with the Government of the United States, and the treaty that
we have; we wish them to be complied with, and don't wish to change
our relations at all.
Q. Do you think the Creeks are improving in intelligence '?-A. Yes,
sir; I think they improve in intelligence.
Q. Do you think they are advancing in civilization ?-A. Yes, sir.
Q. Do you think they have improved yery much in their condition
since they were in Alabama ?-A. Yes, I think so; I think they have
very much since we came from Alabama.
(~. Have the people in your section of the country got stock, cattle,
&c. "?-A. They have some, more or less stoek in my neighborhood.
.
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Q. Do they farm ~-A. Yes, sir.
Q. Are they living quietly in your section of the country ~-A. Yes,
sir.
Q. Are the laws well administered ?-A. The laws are well admi nistered ; yes, sir.
Q. Are the schools improving ~-A. They are.
Q. Do they farm ?--A. Yes, sir.
Q. What kind of products <lo they raise ?-A. They plant all kinds of
vegetables that they raise for using at home.
Q. Are the people a law-abiding people in your section of the country~
-A. They are all a law-abiding people, and the condition of affairs is
such that they are living in harmony together.
Q. Do you think they u1'ie the school fund to the best advantage for
the education of the children and the success of the schools ~-A. Yes,
sir.
Q. Have you churches in your neighborhood ~-A. Yes, sir.
Q. Do the missionaries visit them '? -A. Yes, sir.
Q. Do the people in your neighborhood raise enough to support themselvesf-A. Yes, sir.
Q. You think the Creeks are doing well, and are satisfied with their
present system of govermnent ?-A. I do, sir.
1

GEORGE DANN, having been duly sworn by the chairman, was rxarnined, :Nir, Hodge being the interpreter.

I

By the CHAIRMAN:
Question. vVhat is yml.r name ~-AnS"\Yer. George Daun.
Q. Are yon an Indian '? -A. No, sir.
(~. Are y·ou a Creek ~-A. Yes, sir.
Q. Are you a farmer ~-A. Yes, sir.
Q. How much land do you cultivate ~-A. Twenty -five acretl.
Q. What do you raise i-A. Corn~ cotton, &c.
Q. How much cotton did you raise last year~-A. About two thousand pounds.
Q. How many acres did you cultivate ?-A. About eight acres.
Q. Do you mean lint cotton ~-A. Yes, sir.
Q. How many acres ~-A. Eight acres.
Q. How far do Y.OU live from here ~-A. Twelve miles.
Q. Did you raise any cotton last year ~-A. Yes, sir.
Q. How much did you raise last year ~-A. I raised about two thousand pounds.
Q. And you have raised about that much this year f-A. Yes, sir.
Q. You have not got it all picked yet ~-A. No, sir; not all picked.
Q. How man;r acres have you this year ?-A. About the same number of acres.
Q. Were you a slave ?-A. Yes, sir.

l

By Mr. STIDHAM:
Q. You are free now, are you not f-A. Yes, sir.
Q. You have all the privileges that I have ~-A. Yes, sir.
By the CHAIRMAN:
Q. Do you vote ?-A. Yes, sir; the same as the Indians.
Q. Do you hold office ?-A. Yes ; sometimes.
Q. What office ?-A. I am a juror sometimes.

I

I
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Q. Do they allow you colored people to sit upon the jury here ?-A.
Yes, sir; the same as the Indians.
Q. Do they treat you as an Indian ¥-A. Yes, sir.
Q. Do you pay taxes ~-A. No, sir.
Q. Then yon are happy here, are yon not ?-A. Yes, sir.
Q. Would you like to own your own land, and have it surveyed ?-A.
No sir.
Q. Why?-A. Because I would rather have it as I do now.
By Mr. STIDHAM :
Q. Yon can cultivate as much land as you please now ?-A. Yes, sir;
I get just as much land as I want.
Q. You can get whatever anybody else gets ~-A. Yes; I can get
about what anybody eh:;e gets ; so I would rather be as I am now. If it
was different and I took another man's land they would put me in jail.
Q. Are the colored people pretty well satisfied with the condition of
affairs here ?-A. Yes, sir; all satisfied.
Q. All doing well ?-A. Yes, sir; they are all doing well.
Q. HmY are the :-;chools ?-A. The same as the Indians'; the children
are going to school.
Q. Do they go to the same school ~-A. "\Ve have our own schools.
Q. "\Vhat kind of teachers do you lut\re 1-A. ''Thite teachers, and
sometimes colored oneR.
Q. Are your children improving in education '~-A. Yes, sir; all doing
pretty well.
By the CHAIRMAN :
Q. Are there any colorerl people in your neighborhood who are not
recognized as citizens ?-A. No, sir; not that I know of.
Q. Are there any who did not come back under the treaty ~-A. I
don't know of any.
·
Q. There are Ilone on the doubtful list, then ~-A. No, sir; none that
I know of.
Q. Were any of them soldiers¥-A. Some were soldiers.
Q. Do they vote and sit upon the juries "? -A. Yes~ sir.
SAR LAR no, having been duly sworn by the chairman, was examined,
Mr. Hodge being interpreter.
By the CHAIRMAN :
Question. What is your name f-Answer. Sar lar ho.
Q. Are you an Indian ¥-A. Yes, sir.
Q. Are you a Creek¥-A. Yes, sir.
Q. Are-you a full-blood ~-A. Yes, sir.
Q. Do you hold any office in the nation ~-A. Yes, sir.
Q. What office do you hold f-A. I am a member of the council.
Q. You are a member of the house of representatives ~-A. Yes, sir.
By Mr. HoDGE :
Q. What is your opinion of a change of government, territorializing it,
&c. ~-A. I don't want any change at all.
Q. \Vhat is your opinion as to the allotment of lands, dividing them
up in severalty, sectionizing them, &c. ?-A. I don't want the lands
divided up at all.
.
·
Q. How much land do you farm ~-A. I don't know the number of
acres ; I am an Indian. I don't know what you mean by acres.
Q. Are there any churches in your neigh horhood ?-A. Yes, sir; there
are churches.
1

1
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Q. Are you a minister~-A. Yes, sir; I am a preacher.
Q. Of what deuomb1ation are you a preacher ~-A. Baptist denomi-

nation.
Q. Do you know how many Baptists there are in the CreekNation ~
A. Not exactly.
Q. Are your people a chtuch-goingpeople ?-.A. Yes, sir; they attend
church regularly.
Q. Are they advancing in intelligence. and civilization ~-A. Yes, sir;
they are.
Q. How do you baptize the members of the church Y-A. We put
them under the water. We baptize by immersion.
Q. Are yon satisfied with the present form of government ~-A. Yes,
sir; I am satisfied as we are; I want it to remain as we are and hold
our lands in common. I am satisfied it is best for the Indians ; all my
constituents are satisfied of that, and are of the same opinion that I am
in regard to this question.
Q. How long have you been a member of the church ?-.A. I have
been a member of the church for 24 years.
Q. Are your people advancing in education ~-A. Yes, sir; they are
advancing in education.
Q. Are they advancing in other things Y-.A. Yes, sir; they are adYancing in other things.
Q. Do you think they use their school fund for the best advantage of
the schools and the education of the children ?-A. Yes, sir; I do.
Q. Are the people in your neighborhood stock-raising and farming~
A. Yes, sir; they are stock-raising.
Q. Are they doing well ~-A. Yes, sir.
Q. Are they increasing their herds of cattle and enlarging their farms 'l
-A. Yes, sir; they are very well at home.
Q. How many Baptist churches are there in the nation '-A. There
are a great many in the nation; I don't know exactly the number; I
think there are thirty-two churches in the Creek Nation.
By Mr. PORTER :
Q. Do the people in your neighborhood raise enough to support themselves~-A.

Yes, sir.

Q. Do they have hogs and cattle '-A. Yes, sir; they have hogs and

cattle.
Q. What do they raise on their farms '-A. Corn, wheat, &c.
Q. Are the people of your neighborhood a moral and well-disposed
people ~-A. They are.
Q. Is not agriculture their principal means of support '-A. Yes, sir.
Q. Do they plant corn ?-A. Yes, sir.
Q. Do you think the Creeks are doing well in your portion of the
country, and are they satisfied with the present administration of the
laws~-A. Yes, sir.
CoNIPE 1\IAR THL.A, having been duly sworn by the chairman, was
examined, Mr. Hodge being the interpreter.
.By the CH.AIRl\LA.N:
Question. What is your name ~-Answer. Conipe mar thla.
(~. Are you an Indian "?-A. Yes, sir.
Q. Are you a Creek ~-A. Yes, sir.
Q. Are ~-ou a full-blood ~-A. Yes, sir.
<.~. l>o yon lwld any office,-A. Yes, sir.

THE COMMITTEE ON

TERRITORH~S.

725

Q. What office do you hold ~-A. I am a member of the house of
representatives.
By Mr. HoDGE:
Q. What is the opinion of the people in your neighborhood as to tlle
question of sectionizing the lands, dividing them up among the people so
that each will hold his own land ~-A. There are none in favor of it.
Q. vVhat is the sentiment of the people in your neighborhood in regard
to the question of territorializing the country, extending the laws of the
United States over it, &c.; are they in favor of it~-A. No, sir; they
are not in favor of it.
Q. Are they satisfied with the present system of government, and
with the present system of holding the lands~-A. Yes, sir; they are
satisfied with the present system of government, and with the present
system of holding the lands. They don't want our relations with the
United States changed at all.
·ny l\Ir. Pon,TER :
Q. Have you schools ?-A. Yes, sir; there is a school-house n<'ar my
home-within a few steps of it.
Q. Do the p<'ople send their children to school "?-A. Yes, Rir; in thnt
neighborhood they send their children to school.
Q. Are they advaneing ~-A. Yes, sir.
(_J. Do you think the Creeks are advancing in intelligence ?-A. Yes,
sir; I do.
Q. Do you think they are increasing their herds of cattle, aud enlarging their farms "? -A. Yes, sir; they are increasing their cattle.
Q. Are the laws well administered ?-A. The laws are well administered.
.
Q. Are the schools improving ?-A. Yes, sir.
Q. Do they raise many cattle in your section of tl1e conutr~· ?-A.
They all have more or less stock.
Q. Do they have hogs ~-A. Yes; the~T have hogs too.
Q. What do they raise on their farms "? -A. Corn and vegetables of all
kinds.
Q. Do you think they use the school-fund for the best arlvantage of
the children and the success of the school ~-A. Yes, sir; all the money
is used for the schools.
Q. Are the people well disposed in your neighborhood ~-A. Yes, sir.
Q. Do you have churches in your neighborhood ~-A. Yes, sir.
Q. Do the missionaries visit them ?-A. Yes, sir.
Q. Is not agriculture their principal means of support?-A. Yes, sir.
Q. Do they plant eorn ~-A. Yes, sir.
Q. Have they raised enough this year to support themselves ?-A
Yes, sir.
Q. Do you think the Creeks are doing well in your portion of the
country under the present system of administration of the laws ?-A.
Yes, sir; they are.
0

Cno-wE-COL-BER'r, having been duly sworn by the chairman,. was
examined, 1\Ir. Hodge being the interpreter.
By the CHAIRMAN:
(~uestion. What is your name ?-Answer. Cho-wo-col-bert.
(~. Are you au Indian ~-A. Yes, sir.
Q. Are you a Creek "? -A. Yes, sir.
Q. Are you a full-blood Indian "?-A. Yes, sir.
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Q. Do you hold any office in the nation ?-A. I do.
Q. What office do you hold ?-A. I am judge for Eufaula cliRtrict.
Q. How long have you been a judge ~-A. I was elected about one

year ago this last council; it is nearly two years now.
Q. Are you a farmer ?-A. Yes, sir.
Q. Do you read and write your own language ~-A. No, sir.
Q. Have you sentenced anybody to be whipped "?-A. Yes, sir.
Q. How many have ;you sentenced ~-A. I don't know the exact number;:
probably ten.
Q. Have you sentenced anybody to be shot ?-A. None.
By Mr. HoDGE :
Q. What is the opinion of your people upon the question of sectionizing the lands, dividing them up in severalty among them ?-A. There
is not one in my nation who is in favor of that.
Q. What is the opinion of your people in regard to the question of
territorializing the country, extending the lands of the United States
over it, and making a Territory likeNew lYiexico and the other Territories
of the United States ?-A. There is not one in my district who is in
favor of territorializing the country or changing it at all.
By :Mr. PORTER:
Q. Do the people in your dh;trict Lave <·lnuches ?-A. Y eR; they have
clnuches.
(~. Do they attend them well ?-A. They are well attended.
Q. Do you think the Creeks are advancing in intelligence, &c. '?-A.
I thi11k they are advancing and gaining in intelligence.
Q. Do you think the Creeks are becoming educated ?-A. Yes, sir.
(J. Are they in favor of se.ctionizing the land '?-A. No, sir.
(~. They don't want them divided up ?-A. No, sir.
Q. Yon are pretty well acquainted with the sentiment of tbe people·
of your district upon these questions ?-A. I am well acquainted with
the sentiment of the people in my district, and there are none in favor
of these measures of dividing the land in severalty or sectionizing it.
Q. Are the laws well administered in your district ¥-A. Yes; the
laws are well administered.
Q. Are the people well satisfied with the present form of government ?-A. Yes, sir.
.
Q. Do you think they use the school fund for the best advantage of
the schools and the education of the children ?-A. Yes, sir.
Q. Do the people in your district raise enough to support themselves ~-A. Yes, sir; they do.
Q. Do you think the Creeks are doing well in your portion of the
country 1-A. YeR, sir; they are.
Q. Are they a moral, well-disposed people ?-A. Yes, sir.
By the CIIAIR::\I.AN :
Q. Is there anything else, that has not been inquired of, that you
desire to say to the committee of your own accord ?-A. I don't think
of anything.
EXECUTIVE OFFICE OF THE l\IFSKOGEE NATION,
Okmulgee, 0. :N., October 31, 1878.
To all whom these presents may cmicern:
Be it known that Ron. David J\1. Hodge is an authorized delegate of
the Muskokee Nation, to act in conjunction with Ron. Pleasant Porter
and Ron. George vY. Stidham, for and in behalf of the l\1nskokee Gov-
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ernment and people in all matters specified in the "instructions to Creek
delegates," and to represent at vVasbington City the interests of the
Muskokee Nation.
Given tmder mv hand and the seal of the Muskokee Nation on the date
above mentioned~
WARD COACHJHAN,
[SEAL;]
Principal Chief .1liuskokee Nation.
\-VM. HARVISON,
Private Sec.
\YASIII:'\G'l'ON CITY, D. c.,
December 7, 1878.
SIR: We respectfully submit protests from Creek citizens of the Eufaula
and Cmwtah districts of the Creek Nation against any infraction of their
rights of soil and government b,v any department of the United States
not fully authorized by our treaties. These protests will be followed by
others from the remaining four districts of the Creek Nation, which will
exhibit the perfect mmnimit~T of our people against any change whatever
of their present statnH with the United Statt>s Government. \Ve also
herewith submit for your information a eertified statement of 1·eceipts
by our governnwnt of mmu~ys set apart for educational purposes under
all treaties .with the United States for the years 187:3 to 1878, inclusive;
also the amount expended for school purposes, under acts of appropriation, by the Creek couneil, covering the same period, exhibiting that our
nation has expended the large sum of $103,1()i).03 in exceRs of the amount
Rpecially set apart hy tlw trenties for educational purpost>s.
G. \Y. S'fiDHAl\I,
Pl.JEASANT PORTER,
1>. :\L HODGE,
Creek Delegates.
Hon. J . •T. P A'I'TJ1~l~SON,
Chairman Senate Committee on Territories.

ErFAULA, IND. TER.,
lto'rember 2!l, 1:ns.
subcommittee of the eniterl States

Hon. J . .T. p AT'l'ER::-lON and other.~o~,
Senate Committee on Territories:
GENTLEMEN: The undersigned, citizenH of the :\fnskogee Nation, most
respectfully desire hereby to express our hig-h reg-ard for the gm~ern
ment you represent, and toward which we suHtain peculiar relations, unmistakably define<l by treaty Ntipulations and mutual pledges of amity and
loyalty. \Ve are informecl your connnittee iH im~trneted to aH<'ertain the
sentiment oftlte Indian people of this Territory aH to a Tenitorial organization with the view of speedy admiHsion as a State of the Ameri('an
Union. We hereby most empbatical1y declare against any ehange of
our ]n·esent status toward the United tHates Government. We admire the capacity of your people to org-anize and carry on a sy~o;tem of
government peculiarly adapted to your own wants, and truly believe
your system and laws are well conceived for the requirements of your
particular form of society, and we "\vill readily receive and accept of our
own volition every element of a good and useful character you may by
example set before UH. But for otu·selves, having a different original
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history and being of a different race of people, we may be permitted to
say, we know our own wants and interest~ better than aliens can suggest them to us. And with all respect to your government, we hereby
declare that we conscientiously believe the extension of your political and
social system over our people at this time, or for many years to come,
would entail the degradation and destruction of the masses of our people, results of which must be repugnant to true Christian civilization.
We earnestl,y desire your Christian civilization shall perform its mission
without violence, and by faithful patient work assist us to reach the
high standard you claim for yourselves and desire us to attain, and at
the same time presenre from extinction. vVe do not believe the people
of the United States desire the abrogation of our rights, and we respectfully ask your honorable committee to publish to the people of the
United States that the remnant, of the American In<liatts in this Territory
earnestly deRire to retain lands and franchises as guaranteed by the
United States Government. That we are hastening to fill every high
aim of civilization, and in the future, if unmoleste<l, will exhibit the fruits
of the true Christian civilizing influence and protecting care of the
United Sta.tes Government. We will be found living in the midst of your
\ast domain with our institutions, but iu harmony and full :;;ympathy
with your goYernment. Entertaining these views, we do hereby, for
ourselves and our children, solemnly protest against an}- infraction of
our rights of soil and government by any department of the United
States not fully authorized by our treaties.
1. John Mcintosh.
6. Chok charte thlacco.
2. Geo. vV. Fisher.
7. Tulroar Micco.
3. Geo. Hill.
8. W axce yar bola.
4. Hotulke nouthla.
9. John Morrison.
5. \Ym. Fisher.
10. Per he lustey.
and many others.
L. P ..Johe, citizen Creek Nation, age 66, has been an adopted citizen
of the Broken Arrow Town since 1842, John S. Jobe, Louis N. B. Jobe.
We are opposed to any Territorial government or auy change from our .
present state, let it be in any shape whatever.

Hon. J. J. P .A.T'L'ERSON AND OTHERS,
The Subcommittee of the United Sta,tes Senate
Committee on Territories:
The undersigned, citizens of the Muskokee Nation, most respectfully
desire hereby to express our high regard for the great government you
represent, and toward which we sustain peculiar relations, unmistakably
defined by treaty stipulations and mutual pledges of amity and loyalty.
We are informed your committee is instructed to ascertain the sentiment of the Indian people of this Territory as to a Territorial organization, with the view of speedy admission as a State of the American
Union. We hereby most emphatically declare against any change of
our present status toward the United States Government.
We admire the capacity of your people to organize and carry on a
system of government peculiarly adapted to your own wants, and truly
believe your system and laws are well conceived for the requirements of
your particular form of society, and we will readily receive and accept,
of our own Yolitiou, every element of a good and useful character you
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may b~- example set before us; but for ourselYes, having a different
original hi:::~tory and being of a different race of people, we may be permitted to say we know our own wants and interests better than aliens
can suggest them to us ; and, with all respect for ;vour government, we
hereby declare that we conscientiously believe the extension of your
political and social system over our people at this time, or for many years
to come, would entail the degradation and destruction of the masses of
our people, results which must be repugnant to true Christian civilization.
\Ve earnestly desire your Christian civilization shall perform its mission without violence, and by faithful patient work assist us to reach
the high standard you claim for ymu'selves and deHire us to attain, and
at the Hame time preserYe us from extinction.
vYe do not believe that the people of the United States desire the abrogation of our rights, and we respectfully ask your honorable committee
to publi. h to the people of the United States that the remnant of the
American Indian ' in this Territory earnestly desire to retain their landH
and franchises as guaranteed by the United States Government; that
we are hastening· to fill eYery high aim of civilization, and in the future,
if unmolested, will exhibit the fruit of the true Uhristian civilizing influence all(l proteetiug care of the United States Govermnent.. \\Te will be
found liYing in the midst of ~rmu vast domain, with our own institutions,
but in l1armony and full sympathy with your goYernment.
Entertaining these ·d ews, we do hereby, for ourselves and children,
solemnly protest against any infraction of our rights of soil and government l>y any department of the United States not fully authorized by
our treatie8.
Daniel Childers, his x mark,
Noah, his x mark,
Cowetin Micco,
George Lovett, his x mark,
L. C. Perryman,
Peter, his x mark,
and many others.

Statem<'Ht of annuities received each year by the Creeks from the United
State::;, from 1873 to 1878, inclusive, according to treaty stipulations,
for the sale of lands, &c., with a true copy of all acts appropriating
money for school purposes, showing the amount of educational funds
proper and the amounts actually expended for educational pnrposes.

A.nnu·ities.
Permanent annuities in money, amounting to $~4,500, secured to them
by the fotu'th article of the treaty of 7th August, 1790, the second article
of the treaty of June 16, 1802, the fourth article of the treaty of January 24, 1826, affirmed by the :fifth article of the treaty of August 28,
1856, and reaffirmed by article twelfth of the treaty of August 11, 1866.
Permanent provision for a wheel wright, for a blacksmith and assistant,
blacksmith-shop and tools, and for iron and steel, under the eighth article
of the treaty of J auuar,y 2±, 1826, and affirmed and reaffirmed as above,
amounting annually to $1,710.
Two thousand dollars per annum, during the pleasure of the President of the United States, under the eighth article of the treaty of January 2±, 1826, and affirmed and reaffirmed as abo\Te, for assistance iu
agricultural operations.
One tho.nsand dollars per annum for educational purposes, during the
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will of the President, under the fifth article of the treaty of February
14, 1833, affi.rm3d an1 reaffirmed as above.
Bervices of a wagon-maker, blacksmith and assistant, shop and toolsr
iron and steel, during the pleasure of the President, under the fifth
article of the treaty of February 14, 1833, affirmed and reaffirmed as
above, costing $1,710.
The interest, at five per cent., on $200,000, held in trust for the Creeks
by the United States, amounting to $10,000, to be applied to purposes
of education, under article six of the treaty of August 28, 1856, and
confirmed and reassumed by article twelve of the treaty of August 11,
1866.
The interest at five per cent .. on $400,000 held in trnst for the Creeks
by the United States, derived from the sale of land to the United States,
::~mounting to $20,000 under article third of the treaty of August 11,
186G.
The interest at five per cent. on $.275,1 G8 held in trust for the Creeks
hy the United States, derived from the sale of land to the United States,
amounting to $13,758.DO, under article third of the treaty of August 11,
186(), an(l which the Creeks have agreed among themsPl\~es to set apart
f(>r school purpose~S.
Synopsis.
During the will of the PrPsiflent, $±, 710; of which :o::;1 ,000 is for educational purposes; of which 1, 710 is for blacksmiths, &c.; of whicl1 ~2,000
is for agricultural purposes.
For e<lncational pnrpOSl'H, $2±,7,)8.90; of which $1,000 is at wil1 of
J>resident; of which $10,000 is used for that purpose, acconling to treaty;
$13,758.HO, the Creeks have agreed among them:'lelYes to use for tlmt
pnrpose.
\Vhole amount of annuity, $7 ±,67R.!l0.
For this year the Creek::; have not received thl' mnounts "·llich depPBd
upon the will of the President, so that thdr annuity is reduced to
$G9,978.DO.
ACTS OF

APPROPRIA'l'lO~ FOl~

EDUCA'l'IOXAL PURPOSES.

1873.
Be it enacted by the l{ational Council of the Jluskokee lt..,..ation, That the
sum of eleven thommnd doll an;; ($11 ,000) is hereby appropriated, out of
funds set apart for school pnrpo~eR, for the support of the neighborhood
or public school, pay of teacher~, &c., for the ensuing scholastic year
ending June 30th, 187 4.
Be itfurther enacted, That the RUm of seYen thousand dollars ($7,000.00)
is hereby appropriated, out of any funds set apart for school or miH~ion
purposes, for the support of Asbury Manual Labor School, located at
North Fork in the JHuskokee Nation, for the scholastic year of 1873 and
1874 and first quarter of the ~cholastjc year of 1874 and 1875.
Be itj1uther enacted, That the sum of seven thousand dollars ($7,000.00)
is hereby appropriated, out of any funds set apart for school or mission
purposes, for the support of the Tullahassee l\'lission school, located
near old Creek Agency, l\Iuskokee Nation, for the scholastic year of
1873 and 187 4 and the first quarter of the scholastic year of 187 ± and
_1875, and the further amount of fifty-eight dollars and seventy-one cents
($58.71) to cover jndebtedness of said instituti011 for the year endjug June
30th, 1873.
.
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Be it enacted by the National Council of the Jf~tskokee Nation, * * * *
from and after the :fifth day of December, 1873, the Superintendent of
Schools shall receiYe for his services the sum of six hundred dollars per
annum. * * * *
N. B. The Superintendent's salary for this year was :five hundred dollars ($500.00).
"'\Vhole amount expended ................ _........... _. . . . $25, 558 71
Amount of annuity to be used for this purpose according to
treaty .. _.. _......... _. _......... , . . . . . . . . . . . . . . . . . . . 11, 000 00

:Making a difference of ............. _..... _.. . . . . . .

14,558 71

1874.
Resolved by the J.tational Council of the ]fuskokee Ncttion, That there be
printed, for distribution, one thousand copies of" Our lYfonthly," a paper
to be issued monthly for the year commencing NoYember 1st, 1874, and
ending October :30th, 1R75.
The sum of one hundred dollarR ($100.00) is hereby appropriated to
pay for the printing of th<' thousand <'Opie~ before mentioued.
Be it fwrther resolz'ed, That there be printed, for distribution, one
thousand Creek first readers, aud the sum of one hundred dollars .
($100.00) is hereby appropriated to })ay for the printing of the same.
Be it enacted by the .N.ational Council of the Jiuskolcfe ltation, That there
be, and iR h<'reb;v, apprO}H'iated the sum of fhTe thousand six hundred
dollars ($3,GOO.OO), out of the funds set apart for sehool purposes, for
the support of the A. :l\L L. Srhool, during the last three quarters of the
present term, and the firRt qnart<'r of the next term ; a period of time
commencing NoYember 15th, 1874, and ending Noyember 15th, 1875, inelusive.
Be it further enaete(7, That there be, and is hereby appropriated, the
sum of five thousand six hundred dollars ($5,600,00), out of the fmHls set
apart for school purposes, for the support ofTullehassee F. M. L. Schoo1,
during the last three quarters of the present term, and first quarter of
the next term, a period of time commencing December 15th, 1874, and
ending December 15th, 1875, inclusive.
Be it enacted by the ][uskokee National Council, That the sum ofhn~lve
thousand three hnnrlre(l dollars ($12,300.00) be, and the same is hereby
appropriated out of the school funds, for the support of the public school
department * * * and for the }HU'chase of books and stationery.

Salary of SuperintmHlent sf'hools . . . . . . . . . . . . ..... ~ .... - ..

$GOO 00

Whole amount expended ........... .. _. . . . . . .......... .
Amount to be expended accor(liug to treaty .......... _.. .

2±,300 00
11,000 00

~laking ~t

13,300 00

difference of. . . . . . . . . . . . ......... .
187.J.

Be it enacte(l by the National Council of the Jinskokee Nation, That the
smn of fifty-Rix hundred dollars ($5,GOO.OO) be, and the same is hereby
appropriated out of the sehool fi.nuls to carry on the Asbury ~f. L. Sehool,
for the year commencing November 15th, 1875, and ending November
15t·ll, 1876, inclm;ive. ·* * *
Be it further enacted, That the sum offifty-sixhnndred dollars ($5,GOO.OO\
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be, and the same is hereby appropriated out of the school funds, to carry
on the Tullehassee M. L. School, for the year commeneing December 16th,
.
1875, and ending December 16th, 1876. * * *
Be it further enacted, That the sum of four thousand dolJars ($4,000.00)
be, and the same is hereby appropriated out of the public school funds
of the Creek Nation, to carry on the Muskokt>e Im;titnte for the
year commencing November 16th, 1875, and ending Novemb<.'r 16th,
1876. * * *
Be it enacted by theNational Council oflhe Jlfuskokee Nation, That there be
and is hereby appropriated the sum of thirteen thommnd two hundred dollars ($13,200.00) out of the school funds for the payment of teacherR of
the public schools, for the scholastic year commencing September 1st,
1879, and ending J nne 30th, 1876.
Be it f~trther enacted, That the sum of three lnmdred dollars ($300.00)
be- and the same is hereby appropriated, out of the sdwol funds for the
purchase of books and statiouery, for the use of the public schools, and
the superintendent is hereby authorized to draw the warrants for this
amount aud make the purchase.
Salary of Snperintenuent of education ... . ............ . .... .

$600 00

"\Vhole amount expended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
. Amount to be expeudml aeeonling to the treaty ............ .

$20,300
11,000

]\faking a difference ..................................... .

18,300

1876.

Be it * * * enacted, That the sum of two thousand five hundred
dollars ($2,500.00) of the surplus common school fund now in the treasury, and the sum accruing from the discontinuance of * * five schools,
two thousand dollars ($2,000), be, and the same is hereby, appropriated,
to send eighteen Indian male youths to school in the States.
Be it enacted by the National Council of the A-fuskokee Nation, That there
be, and is hereby, appropriated the sum of three thousand dollars
{$3,000.00) out of any funds not otherwise appropriated for the purpose
of aiding the colored people in building a mission school.
Be it enacted by the Nationa,l Council of the Muskokee Nation, That there
be, and is hereby approrpriated out of the school fund the sum of twelve
thousand two hundred dollars ($12,!300.00) for payment of teachers of
neighborhood schools of the Creek Nation, and five hundred dollars
.($500.00) for the purpose of purchasing books and stationery for the use
of said school. * * *
Be it enacted by the }.rational Co'uncil of the ]fuskokee Na#on, That the
sum of five thousand fotu' hundred and fifty dollars ($5,450.00) be, and
the same is hereby, appropriated out the school funds for the support of
the Tullahassee Manual Labor School for the year ending November
16th, 1876, and ending November 16th, 1877. * * *
Be it further enacted, That the sum of five thousand six hundred dollars ($5,600.00) be, and is hereby, appropriated out of the school funds
for the support of Asbury :Manual-Labor School for the year commen~ing
November 16th, 1876, and ending November 15th, 1877. * * *
Be it further enacted, That the sum of four thousand dollars ($4,000.00)
be, and the same is hereby, appropriated out of the general funds for
· the support of the l\'Iuskokee Institute for the year commencing November 16th, 1876, and ending NoYember 15th, 1877. * * *
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Salary of superintendent of schools six hundred dollars ($600.00).
Whole amount expended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $35, 850 00
Amount to be expended according to trPaty. . . . . . . . . . . . .
11, 000 00
l\faking a difference of ..............·............ .

24,850 00

1877.
Be it enacted by the National Council of the Jlfuslwkee Nett ion, That the
sum of eleven thousand two hundred dollars ($11,200.00) be, and is hereby, appropriated out of the school funds for the pay of teachers of neig-hborhood schools, and the further sum of three hunched dollars ($300.00)
for the purpose of purchasing books for said schools.
Be it enacted by the National Cmmcil of the 11-f'llskokee ~Kation, Tlmt the
urn of five thousaiH.l six hundred dollars ($5,600) he, and is, appropriated for the SUJ1]10rt of Asbury 1\tlanual-Labor School tor the year commencing November 15th, 1877, and ending November 15th, 1878.
Be it further enacted, That the sum of five thousand six hundred dollars ($f>,600.00) be appropriated for the support of the Tullahassee :Manuall.Jabor School for the year commencing November 13th, 1877, and ending
November 15th, 1878.
Be it enacted by the lrational Council of the 11fuskokee l!ration, That the
sum of three thousand five hundred dollars ($3,500.00) be, and is hereby,
appropriated for the support of the eighteen youths attending school
in the States.
Salary of superintendent of schools six hundred dollars ($600.00).
Whole amount expended ................................ $26,800 00
Amount to be expended according to treaty . . . . . . . . . . . . . . 11,000 00

Making a difference of ............... .· . . . . . . . . . . . .

15, 800 00

1878.
Be it enacted by the Na.tional Council of the Jlfusknkee Nation, That there
be, and is hereby, appropriated the sum of eleven thousand two hundred dollars ($11,200.00) to be used in payment of teachers of neighborhood schools, fron1 the sixteenth clay of November, 1878, to the fifteenth
day of November, 1879, inclusive.
Be it enacted by the National Co'lmcil of the Muskokee NaHon, That
there be, and is hereby, appropriated the sum of four thOlu;and dollars
($4,000.00), the same to be paid as annual installment to Tullahassee 1\-fission.
Be it enacted by the National Council of the Muskokee Nation, That
there be, and is hereby, appropriated the sum of five thousand six hundred dollars ($5,600.00) for payment of annual installment to Asbury
Manual-Labor School.
Be it enacted by the National Co1.mcil of the Jl[uskokee NaNon, That
there be, and is hereby, appropriated the snm of four hundred dollars
($400.00), the same to be used by the superintendent of public schools
in purchasing books and stationery for the use of neighborhood schools.
Be it enacted by the National Oomwil of the JJiuskokee Nation, That
there be, and is hereby, appropriated the sum of four thousand fiye hundred flollars ($4,f>OO.OO), the same to be used for payment of expenses in
educating Creek youths at institutes of learning in the States.
Be it enacted by the National CowwU of the Muskokee Nation, That
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there be, and is hereby, appropriated the sum of two thousand and fiftysix dollars and thirty-two cents ($2,056.32) out of national fnnds for th e
purpose of aiding in the operation of the Colored l\1anual-Labor School.
Salary of superintendent of education $600.00.
Total amount expended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $28, 3.36 32
Amount to be expended according to treaty, the oue thousand retained by president being deducted ............ : 10, 000 00
Making a difference of ........ _. . . . . . . . . . . . . . . . . . .

18, 356 32

Synopsis.

Total amount devoted to the purpose of education from 1873
to 1878, inclusive._ .................................. $170,165 03
Amount to be devoted to the same p1upose, d1uiug the
same period, according to treaty stipulation ....... _. . . .
65, 000 00
l\Iaking a difference of .................. _. . . . . . . . . . . . . .

105, 165 03

EXECUTIVE OFFICE, MUSKOKEE NATION,
December 31, 1878.
I hereby certify that the above statement is correct, and that the
above-written resolutions are true copies of the originals now on file in
my office.
~rARD COACHl\IAN,
Principa,l Chief, ~Iztskokee Nation.
Wl\L HARRISON,
P1·ivate Secretary.

CHOCTAW NATION.
McALISTER STATION, CHOCTAW NATION, IND. TER.,
· November 21, 1878.
Pursuant to adjournment at Eufaula, the committee met at 3.30 o'clock
p.m. Present, the chairman.
Judge E. W. FoLSOME, having been duly sworn, was examined.
By the CHAIRMAN:
Question. What is your name ~-Answer. E. W. Folsom e.
Q. Are you a Choctaw~-A. Yes, sir; a Choctaw.
Q. By birth ~-A. Yes, sir; by birth.
Q. Are you a full-blood ~-A. No, sir; half-breed.
Q. What is your occupation "? -A. I am editing a newspaper now; it
is my principal business ; the Choctaw department of the paper.
Q. Where is it published '? -A. In McAlister.
Q. What is it called "? -A. The Star Vindicator.
Q. What is the circulation ¥-A. Six hundred.
Q. Is it a weekly ~-A. Yes, sir.
Q. How long have you been publishing it ?-A. Two years since we
have been publishing it.
Q. Who established it ?-A. McPherson, Hailey, and myself.
Q. You have six hundred circulation ?-A. Yes, sir; mostly in the
Choctaw Nation.
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Q. Whatpositianhaveyouheldin theTerritoryheretofore?-A. Firstly,
drcuit judge; secondly, supreme judge.
Q. How long were you a circuit judge ?-A. Four :rears.
Q. HmY long supreme judge ?-A. Twelve years.
Q. ''That are your views in regard to sectionizing the lands and allotting them in severalty, &c. "? -A. Before the treaty of 1866 this question
was agitated here in the country of holding our lands in severalty, and
I was of the opinion that it was best to hold our lands in severalty by
fee-simple title within ourselves.
Q. What is yolu' opinion now ?-A. Still the same now; I have never
changed my opinion at all; I could not see that otherwise it would be
any benefit to the Choctaws to hold.
Q. To hold the lands in common ?-A. No, sir; in severalty.
Q. Is it your opinion it would be for the best interest of your people
that the lands should be held that way ?-A. Yes, sir; I think that is
best.
Q. Do you think it would stimulate enterprise and make the people
take more interest in putting improvements upon their farms ?-A. Yes,
sir; that is my idea about it. It would be the best to bold them in
severalty. Holding lands in common, they live in one place probably a
year, and then go to another place, as by holding lands in common they
go or stay anywhere they please. It ne,~er did us any good to be moving about from place to place.
Q. \Vhat is your opinion about territorializing the government and
extending the laws of the United States over the. country, making it a
Territory proper t-A. I do not think our people are fully prepared for
a Territorial government proper. We are willing to have a Territorial
government under the treaty stipulations of 1866.
Q. Do you think a United States court ought to be established in the
Territory here f-A. Yes, sir; I think it would be the best for us.
Q. To have cognizance of all offenses ?-A. Yes, sir.
Q. Have charge of all causes, civil and criminaU-A. Yes, sir.
Q. And do away with the courts you have in the nation "?-A. No,
sir; my opinion is it would be best to have a United States court to try
all criminal offenses that may be committed in the Territory here by
United States citizens. As to our local matters, we haYe a court and I
think it would be best for us to hold on to the court we have.
Q. Well, judge, do many of the people entertain the same views you
do?-A. Yes, sir; a great many entertain the same views I do.
Q. Do you advocate these views in the newspaper-the Star Vindicator?-A. Yes, sir.
Q. Do your people support your paper?-A. Yes, sir; they subscribe
and pay for it.
Q. That is the way the paper is maintained 1-A. Yes, sir.
Q. It is an entirely private enterprise ?-A. Yes, sir.
Q. What is the population of the Choctaw Nation ?-A. Between 1,500
and 1,600.
Q. Is there any other paper in the nation but yours "?-A. Yes, sir;
one in Caddo, called the Free Press.
Q. By whom is it published ?-A. Stone & Thompson.
Q. Is there general satisfaction here among the people, or would they
not like to haYe the laws better administered ?-A. Yes, sir; the laws
are not. sufficiently enforced to protect us here, and we want a law
enforced so as to make our homes, life, and property safe.
Q. The object of the resolution under which the committee is instructed
to come here is to inquire whether it is necessary to establish a differ1
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ent form of government for the protection of life a11d proper(y. vVe
want to know whether life and property are protected here.-A. Not
sufficiently.
Q. Is the circulation of your paper increasing much ?-A. YeR, sir.
Q. Since the establishment of your paper has there been any consid~rable change in the vimvs of ymu people as to the allotment in severalty
of their lauds and the better administration of the la\VR f-A. There has
been considerable change since we commenced publishing the paper.
We had some very bitter enemies about the time we Htarte<l.
Q. Is it yonr opinion that if the Choctaw people mulerstood it better
they would be in favor of it ?-A. Yes, Rir; if they uuderRtoo<l it better
they would be in favor of it, but the ignorant claRRCS of In<lia11:-; lmve
been misled by designing meu.
Q. ~fen in office ~-A. Yes, ~ir.
(~. Yon reside here '? -A. Yes, sir.
(~. IIow long has the paper been circulatiHg ?-A. Three years.
Q. I want to know whether the half-breeds, white people, and negTOet:i,
and that class of people among the Choctaws who do the labor, \Yho do
the busines::;, who make the enterprise, are not, nine-tenths of them, of
the views you express to this committee to-day ?-A. Yes, sir; they express the same views and entertain the same opinions.

I
!

WILLIAM

•

GR.AH.A:~r,

having been duly sworn, was examined.

B;y the CH.AIR~I.AN:
Qnestion. What is your name ?-Answer. William Graham.
Q. Where were you born ?-A. In North Carolina.
Q. How long have yon been here ~-A. Three years.
Q. Are you married in the nation ~-A. Yes, sir.
Q. Married to an Indian woman ~-A. No, sir; she is a nati ,-e rail:led
here.
Q. A colored woman ?-A. Yes, sir.
Q. Was she a slave~-A. Yes, sir.
Q. She has been raised here and lived here for many years~-~\.. Ye:-;,
l:lir; born and raised here.
Q. What is the sentiment of the colored people in regard to allotting
the lands, sectionizing the lands, and dividing them up ~-A. I believe,
so far as I understand and see into it, some of them want it sectionized ;
but there are a great many against it.
Q. Provided they get an equal share, how then ?-A. We want an equal
show. They have no privileges no more than a bog; a little place to
live upon, that is about all; just a little-they can make out to stick;
they can raise nothing. If you raise any cattle amounting to anything
there is a big kick about it.
Q. Yon think it wonld be better to own your own land !-A. I do ;
yes, sir.
Q. Do the colored people think so as a general thing ~-A. Yes, sir;
the majority do that I have talked with. The ma:jority of them most all
want it. If they could, they would rather the country should stand as
it is, but if we cannot get an equal show we would rather have a change.
They want their property in here; that is the way the m~jority works.
(~. How do you get a living, William ?-A. I am working in the Osage
Mining Company.
Q. Yon work in the mines ~-A. Yes, sir.
(l. You don't know whether you can hold land ?-A. Yes, sir.
<l. You hold everything uncertain ~-A. Yes, sir.
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Q. Yon l10hl ('Yerything nuder tlw \Yill of the ehiPf aJHll1ead men '? A. Yes, sir.
Q. If they ten yon to g·o, ~·on mnst go ?-A. Yes, :;;ir.
(~. You haYe no PJH·onragt>ment to improYP yonr lalHl, &c. ?-A. ~ o,
Kil'.

liE.Nr::,y SIIOTE, h<tYing lwen <lnly 1-'WOrn,

wa~

ex<:nnine<l.

By the < HAIIDIA1 :
iH your name '~-AmnYPr. Jlem·y Rlh)te.
Q. Are yon a Clweta\Y ?-A. Ye:-;, :-;ir; I am.
Q. \Vere yon raiHed here ?-A. Haised here.
Q. You were a ~laYP ?-A. Y<:>:-;, :-;ir.
Q. \Vl1ere \Yere you dnriug the war ~-A. I wa:-; clm·ing the war p<lrt
of t1w time on a plaee np here call~d Boggy.
Q. Yon were in the Territory ?-A. Yes, Hir.
Q. \Vhat iH your bm.;ine:-;:o; '?-A. l\Iy bu:-;iness is farming: a little; that
i:-1 what 1 g·pnerally follow for a liYing; help to attend stoek-snch things
a:-1 that; a1H1 work for .:\h. ::\lcAleHter a good deaL
Q. ( 1an ~· on rea(l and write ?-A. Xo, :-;ir; 1 can read a little print, bnt
('c1llllOt \\TltP.
Q. Do the,,· allow <·olorPd p('Ople to g·o to !-l<'hool here ?-A. . . To, :-;il·.
(~. Do they Jmye :-;dwo]:-; ten' tlH• lll<liam; ?-A. YeH, Hir.
Q. ])o not lmYe an,Y for the eolorPd peopl<' ?-.. A. ::Xo, :-1ir.
Q. Do tllPy allow yon to vote ?-A. Xo, ~;dr.
(~. Do not allow yon to Yotf' at all ?-A. Xo, :-;ir.
(~. 'rhey do not ?-A. Xo, Hir.
Q. The Choetmn; do 11ot a1low yon to :-;it upon tlH• jury '!-A. No, :-1ir.
Q. Did yon not say yon were born in thiH 'J1Prritor;v ?-A. Xo, sir.
Q. \Vhere were yon horn ?-A. In 1\lii-'RisHippi. I was brought here
hy the lndianH; ,fim ~l10at brought me here.
(l. vYhat i:-:; your opiltion about this qneHtion of allotting the ]andH;
you haYe heard it tallu"'d about ?-A. Yes, sir; I haYe a good deaL In
my opinion, I think it would be a great faYor to the country myself; to
tlw citi~wn~-; of tl1e eonutry; all(} my. mh1d leads me that way.
Q. Yon would rather own your own laud,· '?-A. Y eH, sir; I would,
indeed.
Q. Yon would takP Home interest in improYing them f-A. Yes, Rir.
Q. Yon hHYe now no motive to acquire property '? -A. ~o, sir; I
would know uetter what I was doing.
Q. How do the colored people feel 'upon that qneHtion, generally ~-A.
Generally they Reem to talk that they would like to he:-we it. They do
not know anything about it. They do not know an3Tthiug· about it, and
the children are being raised up here in ignorance. They think if they
hail their own lands they conhl have schools for themselves.
Q. Have you ever heard tlte question of a Territory being established
OYer thiR nation talked about among the people ~-A. \Yell, a little; not
a great deal ; in fact I do not stay where a large portion of the colored
people lh·e, but I have been among them, ·and as I haYe been down
among them, 1 lutYe heard the head men or leaderR (old uncle Dick
SheYes, Lewis ,James, Hnch men as they) say they think it would be a
great advantage to the eountry, as well a~ to the eitizens of the country.
Q. Do yon know any Indians \Yho are in faxor of it ?-A. Ye"', sir;
SOTllf' I know to ue in fayor of it.
(rl. Are any of t1wm iu fann· of a11otting the ·lands ?-A. \Yell, yes,
-!7 'l'
1
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sir; some who I have lward talk that -way are; I have not talked much
to the Indians ahout it.
Q. Suppose you go on and cultivate a little place and improve it; what
assurances have you that you can keep it; any ~-A. No, sir; we have
no assurances at all.
Q. Are you not ~mbject to he dispossessed at any time by the order
of the chief or headmen of the tribe '? -A. No, sir; they have not
passed any orders exactly depriving us of any improvements. There
was one, a sheriff, come around to make us pay for permits; we went t o
the government agent, and he made it so that we did not pay thoR pt-'rrnits. He said we were allowed to live here because we had been slaves.
(~. The~T wanted to make your colored people pay permits ?-A. Y eH,
sh'. I was raised in :M ississippi.
·
Q. So you have no assurance or confidence in improving or cultivating a little l>laC'e for yourself '? -A. No, sir.
Q. So your people do not do it at all ~-A. No, sir.
Q. They juRt get a place -..vhere they can stay j? -A. That iH all; yes,
sir.
Q. Yon cannot ow11 anything ?-A. No, sir; nothing more than a
little property ; hogs and cows.
Q. Cannot own any place you can call your own? Yon do not like to
take a place '~-A. They allow us to take a place and improve it, but
they won't allow us to claim it as our own.
Q. So that all your people eare about is to get a lidng from day to
day f-A. Yes, sir; that is all they worl,;: for here.
\YILLIAM l\f. YEA1'ES, ha dng heen duly sworn, wa8 examined.
By the CHAIRNIAN :
Question. \/\That is your name ~-~\nswer. \Yilliam ~I. Yeat<:> H.
Q. \f\There were you born '? -A. North Oaroliua.
Q. Came here f-A. Yes, sir.
Q. \Vhen ~-A. I have been six years in this plaC'e.
Q. How long in this Territory ?-A. About six ~· earH. I lw ,-e been
doing businm;;s here over five years . .
Q. Are you married here to an Indian ?-A. Yes, Hir; a wo11um born
and raised here as a slave.
Q. What are you engaged iu here ?-A. I am keeping a restaurant ,
an eating-house and bakery.
Q. Have you been around t:ttnong the people a good deal ?-A. Yes,
~~

-

Q. Do the Choctaws allow the colored people any priYilegeH here'?A. We are not allowed to vote in this nation.
Q. Do they allow you to send your children to Hc1wol ?-4'\. ~ o, sir ;
not among their children.
Q. Allow you to sit upon the jury ?-A. No, Rir.
Q. Not allowed to vote '? -A. No, Hir.
Q. You do not haYe many priYileges ?-A. No, sir.
Q. Do they allow you to take up land and .-..rorl~ it '? -A. \Yell, they
do at present. We do not know how long we will be; we cannot tell.
I just work a little garden; I am no farmer; I have been in puhlic lmsi. ness all my life. I suppose if I wanted to farm I could not get it. I f I
wanted one I should not ask for it, I should go and take it up.
Q. Have you talked with the colored people about the condition of
affairs here~-A. Yes, 'Sir.
Q. " rhat do they want; -.,yhat i8 their Rentime11t~ in reg-ard to the
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allotmeut of the lands ?-A. I cannot tell you; some ·w ant it and some
do not; some think the~' would like to have their lands allotted.
Q. Do _they want the landl'l dh~ded up f-A. Yes, sir.
(.),. Are tl1e Indians in faym· of it, too ~-A. Yes, ~:~ir; the Choctaws
are, I think.
Q. A majority of them '! -A. Yes, sir; I think so.
(~. Are the Choctaws in favor of it J?-A. YeR, sh·; I do not know how
all the ludi~ms stand. I belimre a majority are in favor of this country
being sectionized aud know wJmt belong~:~ to tbem.
Q. In fa,~or of it being estal>lished into a Territory of the United
States an<l gradually ma(le citizens f-A. That is '\vlmt I believe. Yon
know more al>ont that th<m l do, because yon read, and I do not.
Q. You do not get the papers 1-A. No, sir; it is uot printed free here.
There is a papm· printed here every week that advocates these ideas.
Q. Do the people take it all(l support it 't -A. Yes, sil·.
Q. And believe it '?-A. 1 es, ~ir.
By thf' CHAIRMAN:
Q. You hear people <liH<·nss these thing~o; lJere ?-A. Yes, l'ir.
(~.Yon han' heard a good deal of talk about it lately '? -A. Yes, sir;
it does not make nnwh difference about U1e committee coming. They
discuss it among themselves; they do not discuss it in public. The way
things staud it is very inconvenient. Yon do something, you have to go
to Fort Smith; you mu~:~t go to Fort Smith for ever3r little offense. It is
expemdve to the govermneut-a big expense for nothing.
(~. How many colored people are there in this nation "? -A. I cannot
tell you to Rave my life ; I could not tell you, but I suppose there must
be in the Choctaw Nation not much less than one thousand. I guess
over a thousand. It is very dHticult to state that; a great many have
gone out since the war.
Q. Do yon think the Indians are getting more in favor of allotting
the landR ?-A. I am satisfied they are. They see where it would be for
their better.
Q. IR there an effort being made to keep them from doing it?A. X othing that I know of; no, sir.
Q. Is the ruling class-people holding office-in favor of it or opposed
to it '? -A. No, sir; they are in favor of its being sectionized and in
fav-or of coming into the Union the same.as Kansas or any other State.
There is no man who has a thimbleful of sense who does not want it.
There are some few who are opposed to it, but they cannot do anything.
It wonJd be better for all that all knew that.
At 3..!.3 p. m. committee adjourned.

INDIAN TERRITORY,
STRINGTOWN, 0HICKASAW NATION,

No,vernber 21, 1878.
Captain Jh~MCCKS, being duly sworn hy the chairman, was exami1ted.
By the ( !HAIRMAN:
Question. \Vhat is your mmw )? -Answer. D. DiHmm;ks.
Q. How l<mg have yon Ji,~ ed i11 thi~o; Territory '? -A. Al>ont ten year. .
Q. V{lwt il' your oeenpntion '? -A. I am a licPnsed trader and also a
shipper.

~'
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Q. You are eng-aged mainly h1 tlJe lumber trade '! -A. Ye:-;, :;;ir.
Q. How much lumber do you keep on hand ?-A. l!-,iYe humhed thouI

I'
I

•

I

11

1:

/i
i

·and feet on hand now. I ship about a million and a half annually.
Q. \V"hat class or clas~eR of people perform the labor, an<l do the lmHiness, and are eng<:tged in the ntrion:::3 enterprises here?-~..\... Xinet~· -niue
ont of even~ hun(lrerl are citizens of the United. States.
Q. I um.lerstand from that an:::3wer that the Indian~':! do not work ?-~L
Yes, sir.
Q. Now, in regard to these classes of persons of whom I have l-5poken
who do this trading, and perform theRe various branche~ of business,
and engage in these enterprises ; what proportion of them do you think
are in favor of the allotment of the lands in the nation in seYeralty among
the <lifferent members of the tribe and the establishment of a Territorial form of government over them ?-A. I do not know the opinion of
a majority of them. But about all I have heard express themselves at
all have declared themselves in favor of a Territorial form of government
(mel the sectionizing of the lauds.
Q. You think the Indians would be benefited as a race ~-A. If I
were to view this question from a selfish standpoint~ I would sa.r the
lands should remain as thev are now. I would make no more out of a
change than I am making now. I ·was here during the war, and haYe
receiYed my impression from staying in the country so long, anrl. I know
that with the Imlians a change -would be much better. As they are
now, they do not make enough. If they were in some other comlition
than they are now I might not advocate an:v rhange. If I mu~t speak
honestly, not more than one-third are living beyond " 'ant and the other
t'vo-thirds are living in want, and great want.
Q. Because they are too lazy to work ?-A. Y eR, sir; tlutt ii-i the reasou.
Q. Is not one of the reasons that they depend on the government for
a living and will not work ?-A. Yes, sir.
Q. \Vhat are your views of the effect of the Indians holding their lands
in common, as they do now ~-A. It is very bad for them.
Q. What would be the effect of dividing their lands ~-A. It would,
I think, stimulate them to active industry in the cultivation of their
lands. As it is now, there is not much development by or among the Indians. Their condition is about the same now as it was eight yeaTs ago.
There is not much raised in the country. I have to bring all my :flour,
for instance, from the North, as none is raised here. I do not buy 25
bushels of corn here in a year. It is not produced.
Q. The Indians are consumers instead of producerR f-A. Yes. sir.
Q. They are very rare instances where they raise eorn '? -A. Yes, ~;ir.
Q. \Vhat do the Indians themselves generally think of the question of
dividing the lands ?-A. If they were allowed to expresR themselves
.fi·eely, there might be even more in favor of it than now Ray they are.
The Indians are controlled by a few leaders. Twelve or 15 men control
the people of this entire con~try.
Q. Are they the men who have the control of the g-0\-ernment, and
the counting of their funds, and the disposition of them generally f-A.
That is my opinion.
Q. Do you know that as a mattRr of fact ~-A. Yes, sir; I haYe heen
much among the full-bloods. It is very difficult to get at their opinions.
They express their opinions with hesitation.
Q. What is the condition of this Territory as to the security of life
and the protection of property ~-A. So far aH that is concerned, our
propert~~ is about as safe as in the aYerage of eonntries. The worst
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men come lwre, a. ~-ou know. It is a place of refuge for men who
haYe committed crimes in the States, and who come here to live, but
make fair men after they get here, becam:;e they haYe no other place to
go to. Some of them, of course, ;ron do not know until you are bitten.
They are like a rattleRnake.
Q. In regard to the adminiRtration of your local law, do yon esteem
the perHonH \Yho administer it, your judges, legiRlator:s, &c., ai) competent ~-A. No, Hir.
Q. Are the laws aR the;v exiRt upon the Rtatute-books properl;r executed'?-.. ..\_. No, ~:;ir.
Q. How is that ?-A. So far as their own people are concerned tlwy
enforce them pretty well, but the exceptions are in the cases of people
from the Unite(l States.
Q. WhJT ~-A. They do not pretend to enforce anything against a
white man. They an' timi(l about that. They never interfere with the
white man'R property, becanRe they go immediately to the United State
court.. The Indian rarely stealR anything.
Q. Are the officer~ of the court here men of education and intelligeuce ~-A. I think they are men of fair education and average good
sense. They would fill any judicial office with honor to themselves antl
credit to the nation.
Q. Do yon think the people lwre are able to manage their OV!Il bn. iness like any other people '?-A. I do not know. They have a vast
country that makes them poorer and poorer every ~rear.
Q. In their own private buRineRs, ar(:' they able to buy and sell like
other people ?-A. Yes, sir; but the~' do not know much about the
value of things. They never eta price. However, they have learned
the value of stock pretty well. If you go to buy stock of them they
know what to aRk.
Q. Does not the existing Htate of things in this Territory teml to
retard its development in the wa~T of improvement ~-A. I think it
doeH. The condition of the Indians iR about the same now as it wa '
teu yearH ago.
Q. Yon do not see any improvementR at all ?-A. No, sir; on the contrary, they have got rid of all their stock. They come here to town
barefooted and in great need.
(~. Do you think it would prove a benefit to the Indians to extend
the laws of the United States oyer this Territory and briug them in
contact with the whites "? -A. Yes, sir; I speak for myself altogether.
I think it woul<l bring about a better state of affairs for the nation.
They would be enabled to make and kee1) improYements which are now
out of the question. The Indians now derive no benefit from the commoualty interest.
HENRY T. J.ACKM.AN, being duJ~- Rworn by the chairman, was examilwcl.
By the OH.AIRM.AN:
Question. Do you reside in this Territory ?-AnRwer. Yes, l-3ir.
Q. How long have you lived here ~-A. Over six years.
Q. What is your business ~-A. Merchandising.
Q. In this place ~-A. Yes, sir.
Q. Are you pretty well acquainted with the condition of a:mtirs in the
Territory ~-A. Tolerably.
Q. What class of persons perform the labor and do the bnsinesR and
are engaged in the different enterpriseR of indu~try here iu the Territory ?-A. l\Iost of them are white person~.
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Q. Are there any half-bree<lR 1-A. Some.
Q. Are there any negroes ?-A. The uegroe~ do a great amount of
labor.
Q. But the business is carried ou by the half-breeds a11d white~~-~-\..
Yes, sir.
Q. Do the Indians do much work or businesH '? -A. No, sir.
Q. State if yon are acquainted with the sentiment of these <liff'e1·ent
classes of persons who yon say do the business in the Territ.o ry, a~; to the
allotment of lands in severalty, and the establishmc=>ut of a 'rc=>rritorial
governmeut.-A. Generally, the people <lo not want a Territorial government.
Q. Would it be for the benefit of the I1Hlians ~-A. I think it would.
Q. What is the condition of your schools here ~-A. The schoolt:~ are
very good in some places, but in places thinly settled the schools are
not of any account. They have a pretty good academy, also.
Q. What i~ your view as to the establishment of a Territorial goYernment and the allotment of the lands in severalty here J? -A. I thiuk it
would be of immense advantage to the Indians.
Q. Have the Indians made any improvements of late years ?-..A. I
think the full-blooded Indians are going back instead of improYing.
They do not work, and will not work.
'
Q. Are you prepared to state what proportions are full-bloods, whites,
half-breeds, and negToes '? -A. No, sir; I am not.
Q. Do yon know the views of auy of the Indians themselves upon the
question of the allotment of the lands ~-A. I have talked with some of
the Choctaws. There are some who are in favor of it and some who are
not. They claim that they do not want to say much about it. The way
things are working, there is some little danger iu expressing real opinions upon this question publicly all the time. That is the reason it is
difficult to get at the true state of feeling among the Indians. They are
reluctant to express themselves honestly.
Q. Do you mean that they are appreheusiYe of personal danger from
the full-bloods ?-A. Yes, sir.
(~. Is there anything else that you want to say ?-A. ~o, sir.
Q. Suppose the lands were allotted to the Indians, and they were invested with full citizenship, would they, in your jndgnwnt, he able to
take care of t.h em:seh-es as citizens of the United StateH ?-A. I tltiuk
they would be.
I..~.

C. \VARLICK, being dnly sworn, waH cxa1nine<l by .tlw <·lmimum.
By the CHAIRl\fAN:
Question. \Vhat is your name f-AuH,vcr. L. C. 'Yarliek.
(~. Do you reside here ?--A. I do.
Q. \Vhat is your ocenpation ?-A.. I am station-k ePprr herP.
Q. How long have you lived here ?-A. I lmve li,-(~<l in the nation a
little over four years.
By the CHAII~:;\fAN:
(~. You have become pretty well acqnaiutrd with tlw· }Wople of th e
Territory in this vicinity '? -A. Yes, sir; I have lived three yean; at
Colvert's Station, and lived here five months.
·
Q . .Are you acquainted at all with the sentiment of the people in regard to the allotment of lands in the Territory '? -A. Yes,. sir. I think
the m~jority of them are in fayor of a different govermnent. The white~
and half-breed Indians are.
· Q. How is it with the negroes ?-A. I do not belieYe I l1ave heard
many of them express their opinion.
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Q. How i~ it with the half-breeds ~-A. I think that they, too, are
g<>nerally in faxor of a change equally wHh the whites.
Q. Is there a uivi~ion of sentimen't among them ~-A. Yes, sir.
Q. How is it with the full-bloods ~-A. They are agaim;t it. There
are not many Indians in our town right l1m·e.
Q. Do yon know what proportion the full-bloods would bear to the
remainder of the citizen~ of the Territory ~ By that I include whites,
Iwgroes, awl half-brt>eds.-A. I could not say, as I have been on the
road mm;t of the timt>. l cannot talk Chocta"~, alHl conHeqw:Htl~- am
not very familiar with their opinions on this point.

C. H. IIANKS, being duly sworn, was examine(L.
By the UIIAIJ{::nAN :
Qnestion. Are yon living here ~-Answer. YeH, sir.
Q. How long have yon been living in the Territory ~-A. Since 1870;
I came from Fort Sill then.
(l. Are ~~on pretty well acquainted with the people ~-A. Y eR, sir.
(~. Yon have had more or less dealings "\Yith them ?-.. <\_.
. Yes, .·ir; I
am employed on ::\lr. Thompson's farm.
Q. You are clerk to the licensed trader hrrr ?-A. Yes, sir. ·
Q. \Vhat class or classes do most of the lmsines:::; here?-....\.. The
whites.
(cl. Those '''ho are married into Indian familim;, and who are themHelves traderR ?-A. There are some of that class.
Q. \Vho perform the greatest amount of manual labor?-.. . \.. I think
it is the white people.
Q. Do the negToeH do an~~ w·ork ?-A. Some lWgTOPS do.
Q. Do the Indians do any work '?-A. :Xot that I haYe ever seeJl; as
a chtss they do not work.
Q. Do :ron wish to have the committee understand that the improYcments to be seen npon the line of the railroad in variouR portio11s of tht~
Territory are made by white men and negroes ?-.A. They were ma<le
moRtly by white men, I think.
Q. \Yho are the agriculturists throughout the Territory f-A. G(•nrrall~- white men, with Home few negroes.
Q. There are no Iwlian mechanic:::; ?-A. I <lo Hot know of any at all.
Q. The Indian, then, iH a consumer, depending upon the goYerumeut
for hi · Rnstem.nt<•e ?-.A. Yes, sir.
Q. Do they improve the lands to any extent ?-A. Xo, Rir; I haYe
Ht.'en nmw who do. I have been here for the last eight yearR, awl I
haYe neYer seen any improvement~ ma<le by them at all.
Q. ~\.re there .m ore improvements here now than there were eight
years ago ?-A. There are more made by white people.
Q. In regard to the question of opening up the Territory for settlenwnt, and dhi<ling the landR, what is the general drift of public ~enti
ment ?-A. The white people are about all in favor of it.
(~. You have the means of knowing whether there is any considerable
, entiment in favor of it '?-A. Yes, sir.
Q. Is there a free expression of opinion upon these pointR ~-A. I haye
an idea that there are some who are not fi·ee to expres~ themsel Yes upon
this subject here. There are some people who are married with the Indiems who will express themselves to a white man fully and freely, but
who will not do it to a full-blood. They fear personal danger.
Q. Do the general maRs of the community eyer express an honeRt
opinion upon these questions ?-A. )!any do. I have heard white men
mc.nTied to Indians say they were iu fa Yor of the proposed change .
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Q. Suppose the Territory was opened for Rettlement, and the land~
cliYide<l in severalty, and the Indians invested with full citizen~llip, what
would be the effect upon them ?-A. I suppose it wonl(l be benefidal.
Yon could not well make it any worse.
Q. Would it not be better p;.otection to life alHl property ~-A. Y (-'1'1 ,
sir. There is a pretty wild set in here now. They (lo not seem to eare
much about the security of life, or property either.
Q. How are the la\YH administered here '! -A. Tolerahl~-.
Q. Does everybody protect himself ~-A. Yes, sir.
Q. Are the men who aflminister the Jaw~:::~ competent meu '~-A. N~> ,
sir.
JAMES

YouNG

Bu,YcE,

bei11g duly RworH b,Y the chairmau,

wal'l rx-

amined.
By the CHAIRMAN :
Question. \Vltat is your Hame '! -.Aus\\·er.•James Young· Brit(-'.
<-.l. Do you liYe in this Territory J? -A. Y e~-;, sir.
Q. How long have you been here '? -A. About uiue yearH.
Q. What is your occupation ~-A. I am a minister.
Q. Of what denomination '? -A. J\Iethodist Episcopal.
Q. In the following of yonr profession, you haYe travele(l much ovPr
the Territory, have you not '? -A. I have traveled prt>tty geueran~~ OYer
the Territory.
Q. You are what we call a circuit preac11e1' J?-A. Yes, sir.
Q. Now, 1\'Ir. Price, you are an intelligent witness, and haYe YiewH of
your own upon this subject. I desire to haYe you inform the committee,
in your mvn way, upon this question of opening up tbe Territory for
settlement, dividing tbe lands in severalty, and eRtahlishing a Territorial
government. 1Vhat effect would all this have upou the Indians, as well
as the other residents of the Territory '? -A. I have my own views upon
these different questions; but I should prefer to have the questions propounded to me categorically.
Q. What, in your judgment, would be the effect of allotting the lawb
in severalty among the Indians, so that each sllonld Recure his proper
proportion ~-A. It is my conviction that it ·w ould be a blessing to the
Indian.
Q. Has there been any improYement. among the I1Hlians since you
came among them '? -A. I have noticed where I preach that where the
Indians have been mixed with the whites they are advancing in the
-arts of civilization very rapidly; on the other hand, where they are
scattered, and away fi.'om the influence of the white man, they are
making no improvement. This is the case in the interior.
Q. In your judgment, then, the allotting of the lands would prove a
decided benefit to the Indian in a physical and moral point of view q_
A. Yes, sir; in both.
Q. Suppose the lands were opened up to white settlement, and the
Indiams became citizens of the United StateR, would they be able to
take care of themselves ~-A. Yes, sir; a larg-e portion of them. I
think the change would inure to the great benefit of the Indians by
throwing them upon their own resources.
Q. You think throwing the Indians upon their own resources would
be a blessing to them ~-A. I do. They would develop faster when
they found they would have to cultiYate the soil for their own self- preservation.
Q. Do you think it would be a good thing for the Indian if the
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goYenunent :-;ltould 1n·ovide each one with a certain amount of the land,
secure from dPbt or other liability, and made inalienable, and ~et ~qmrt
the remainder tor 15 or ~0 years, the proceedR to be held by the United
StateN for the benefit of the tribe ?-A. I most certainly think it would.
Q. In that caNe a white man could not take adyantage of them.
vVould not that teach them quiel~er than in any other way ?-A. I
think so.
Q. \\rhere yon haYP ohserTed adYancement, it haH been iu the Yicinity
of the railroa(.h;, generally ?-A. Yes, sir; and none or Yer.r little baek
f1:om it.
Q. You think tlw railroadH can civilize the Indians as well as auy
other means '?-A. Yes, sir.
Q. \\That is tht> condition of the negroes here ?-A. It is peculiar.
The eouucil has been trying to settle that matter for some time.
Q. 1 >o yonrt>co~~;nize them as eitizeus, or haYe they no definitiYe status
or right:-~ at all ?-A. They ha-ve simply the right to stay here, and there
is no law to protect them at all.
Q. Do the negroes perform a great <leal of the manual labor of the
Territory ?-A. Y e~, :-~ir; they perform mo~-;t of it.
(1. Do the Indian~ work much f-A. As a geHeral thing they are n•ry
laz~-. Of cour~e, there are some exceptions.
Q. fn regard to the> local goyernment of the Choctaw Nation, is it
administered by the people, or generally by a comparatiYe few ~-A. By
a Yery few, so f~n· a.· I understand it. I pay Yery little attention to
politics.
Q. So upon this qne:-~tion or an:v other yon think public sentiment
iH controlled by a fe"- intli·d duals ?-A. I haYe no hesitancy in saying
that.
Q. TheRe fmy indi\iduals exercise a terrorhnn.-A. I do not kno,,~ Ro
lllll<'ll about the terrorism, but there is a prejndiee against white nw n
wltieh is very easil)' arow·;ed in the ordinary Indian. These pas~iou:-; are
excit<>d by the full-blood~.
Q. Do yon know what :-;ort of argnments these leading full-bloods mwa
upon the ordi11ary Ill(lian to induce him to oppose the establishment of a
Tenitorial goYermnent J? -A. I do not know that I do exactly. The most
1n·omiuent are cmmtantly endeavoring to make the mass of the Indians
belieYe that the United States has cheated them out of their laud from
the first settlement of the country to the pre. ent time.
Q. J >onot yon think the impression is sought to be conveyed that there
iH a Heheme to cheat the IndianR out of their lauds and convey them to
tlH' railroads "l-A. I do.
•
By the CHAIRMAN:
Q. Do you think that in caRe of the opening up of the Territory, the
allotment of the lands, and the eRtablishment of a Territorial Hovernme11t,
there would be greater security for life and property ~!-...\... I do.
0

1

wa:-~ examined.
By the CHAIRMAN:
Question. What is your name f-Answer. J. D. Garner.
Q. Do you live in this country ?-A. I do.
Q. How long have you been here '? -A. Twel ,~e years.
(~. " That is your occupation "? -A. I am in tht> lumber . l.m~ine:-;s.
Q. Do you keep a store ?-A. I also keep a Htore.
(~. Are yon a liceused trader ?-A. I am.

J. D. GARNER, being duly Rworn,
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Q. Your O])portnniti~s, then, for a::-;certaiuing; the want:;; of these people
are n~r.v great.-A. I understand :some thing-~ that iuterP8t them.
(~. \Vhat classes of persons do the lnvineH:-5 a1Hl perform thP labor
here ?-A. vVhite men, generally.
Q. Do the HegroeR do anything ~-A. 'fhey do.
Q. Do the Indians do anything ?-A. A Yery little.
Q. Is the condition of the Indian a~ poor now a~ when yon <·<~me
h~re ?-A. It is a g-reat deal wor~e than it was 12 yean·l ago. '_rltP Indian:;; used to haye large herds of cattle, and now they are perfedl,Y destitute.
Q. They ·w ill not work ?-A. 'I'ht>y ,,-ork 'm tly a Yery little in ea~e of
extreme ueressity.
Q. \Vhat are your views in r~g:ud to the OJWHing of the Territory?A. Some of the people here are opposed to it, aml~-5ome are in fann· of
it. l am myself in favor of the chang:e.
Q. \Yhat effect would it haye upon the ludiaw" iu tlte T~rritory ?-A.
It would not be worRe than it is now.
Q. Do ~ron not tl1ink it would be a great improYPllWllt to them ?-A. I
t hink it would be \'ery beneficial to them a~ a clas~. 1 have no doubt
about it.
Q. Are there any laws now reg'lllating lmHiness in tlte TPlTitory between whites and blaeks ?-A. No, ~ir.
Q. \Vhat evils, in yonr jndg·ment, " -ould hefall tltem by op~niug· up
t lte Territory to settlement and eHtabli~hiltg courts, &c. ?-A. I do not
know of any.
Q. Can there be an:Y RubHtantial improY~ment i11 the Territory and
deYelopment of iti-' reHom·ceH mHler the exiHtiHg· i-'tat(:' of tlting·i-' ?-~\_, I
thiuk not, sir.
By the CnArR:;.uAN :
Q. If such changes were mad<> a:-; Jun-e lH~en mm~tioned, wonl(l there
not be better protection for life and property ht the 'l'~rritory ?-..A. 'teR,
.'ir; it " -oul<l be a great blessing to all class(•s, 'Yhitel'l, Indians, and negt·oeH.
Q. There is not now m1wh protrdion for lif<' or ]H'OJH.:' rty ~- .•\. No, sir.
Q. B\Terybo<ly protectR him:self ?-.. . \.. Y(•s, sir; there is Y~ry little protection for life or property. I do not beli('Ye it would he possible to g;et
an honest expr~1-1sion of opinion lwre from an· onlinary Irulian on the
. f·ml1ject of territorializing tl1e government.
Q. \Yhat is the reason ?-A. Because the majorit~· \\·onl<l he afrai<l to
eome out and ~xpresH an honest opinion.
Q. Are not the affairs of the ( 11wctaw Xation actually cmHluete<l nwl
~utirely controlled by a Y<.'ry fe\Y ln<limtH ?-A. Yes, sir; I suppose one~ighth control the balance.
Q. Tlte remaining s~YPlH'ightlts arr afraid of tlu' one-eig·lttlt ?~~'\..
Y(•s, sir; tltPre might be some part of the one-<•ighth who \\'Onl<lnot perJwps coincide with tltP Yiews of the one-<'ighth, bnt they wonl<l Hot
brrak a-way 1mblicly from the one-Pigltth dictation.
Q. Then there i:s really a reign of tyranny here?-.. . \. Yes, sir.

E. Snrrso:N, being· <lul.Y Hworn
By the OnAIR}IAN:

,Jon~

h~·

tlt<> <'llainmlll, \Yas examinl'd.

Qm'stion. "\Vhere do yon liYP '!-~\.nRW('l'. I u this 'renitor.v ht>re.
Q. \\']H'n <lid yon <'mtw here ?-A. The l~th of .:.\htrdt, 18HH.
Q. H:n-e yon bet~ll lwrt_, eYer HilH'P t-A. I haye.
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Q. Of cmn·se yon are well acquainted with the Choctaws of thi. ·
vieinity ~-A. Yes, sir.
Q. vVhat would be the effect of opening tl1e lands of the Territor~~
for settlement, and extending the laws of the United States oYer it?A. I belieYe it would be better for the Indians and for the country
generally.
Q. vVhat im]H'O\,. ement, if any, has there been among the Indians-I
confine the question to the full-bloods-since yon came here ·~-A . There
has not been a great deal, though there are some more improyements
here than when I first came.
Q. Are these improvements mostly where the Indians come in contact
·w ith the whites ?-A. Yes, sir.
Q. In places remote from white civilization has there been any improvement ?-A. No, sir; except jn occasional patches here and there.
The principal part of the farming is done by whites, mixed-blooth;, halfbree(h;, and negToes.
(~. The full-blooded Indians do not do any work ?-A. None except
in rare inl)ta;nces. They generally depend on the goyernment for support aU<l do nothing.
Q. "\Vhat do the people generally think here about opening up the
Territory for settlement ?-A. Some are in fayor of it and some an"
opposed to it. I think if you take the half-breeds, mixerl-bloods, negToe~;,
and ·w hites they are in favor of it, and some few full-blood~ also.
Q. Has there been an honest expre~:;sion of opinion on thi~:; subject?A. No, sir; it has not been full.
Q. Are not the affairs of the Choctaw· ~ ation eon trolled by a Yer~~
few indiYiduals ?-A. It is to a certain extent controlled by a fe\Y
leaders.
Q. \Vhat is the feeling in regard to the administration of tl1e law.-·
here ~-A. They have laws hei'e and also courts, and the laws are ellforced against the Indians, but where the whites are concerned the
coui'ts are held at Fort Smith, Ark.
Q. Row far i::; Fort Smith from here !-A. One hundred and tlth-ty
miles.
Q. Is there no court here haYing juris<li<'t.ion oYer both white:-; alHl
Indians ?-A. No, sir; the Indiau laws extend in their operation oYer
tlu:i:r own tribes only.
Q. vVhat would be the probable effect on the IndianR of sectionizing
the lands in the Territory ?-A. If the lands were sectionized and tlw
Indians got what belonged to them and obtained a patent or deed to it.
no doubt he would improYe it or have somebody improYe it for him. I
have no doul>t at all the Indians would be much better off tlu-'n tlJau
they are now, because they could rent their laud, and l>y that me<:ms
get along with economy.
Q. As it is now, they g·et not.Jdng !-A. That is it.
Q. "\Ybat effeet would it ltaYe now if the United Stn te:-; wcrr to exteml
a rrerritorial govermne11t over this country, upon the lin•::; and proJH-'l't,,of the residents '~-A. Of <~om·:-;e it \Yonld make life and property Hnwlt
more secure.

By the CnAIR~IAN:
Q. VVoul<l it be lwtter generally for tltP community if <.1. goYrrmnent
similar to those of the other ~rrrritoriPs were e~o;tabli:-;hcd here ?-A . .MoKt
decidedly.
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E. T. vYALICER, being duly ~worll, wa~ examillP<l.
By the CHAIRMAN:
Question. What is your name ~-Am;wer. E. T. \YalkPr.
(~. Do you live iu the Tenitory ?-A. YeF;, sir.
Q. How long have you lived here J?-A. Five years last .AprH.
Q. vVhat is your busineRs now f-A. I have a sa\v-mill.
Q. \Ve are inquiring, 1\lr. \Vallmr, ·w hat effect, if an;v, it would ltaYf'
upon this community if the Indians were allotted their lands in Hm··er·alty, and a Territorial govermnent were establislw<l here, and the law~
of the United States were put in operation over the residents of this
Territory.-A. I think a Territorial go,ernment woul<l 1n·ove beneficial
to all classes and partieR here. So far as the allotment of the lands is
<·oncerned, I do not think it would make the Indians any worse off th~ut
they are now. In my judgment, it would proYe very beneficial.
Q. Have the full-blooded Indians imvroved their <'ondition auy since
you came here ?-A. There are no white settlementR oft' from the raili.·oads, and there has been no improvement made away from the lines of
road. l do not see that there is any prosperity whatever among the Iu•lians away from the white settlements. For that reaso11, I think that
the allotment of th~ lands among them and the distl'ibutiou of the white
1wpulation throug·Lout the country would be beneficial.
Q. Does the full-blood do much work ?-A. No, sir; not aR a general
thing.
Q. \Yl10 does the \York in the Tenitory ?-A. r-rhat iR principally dou e
1)y white men. I have had a great deal of experience in hiring labor,
aud I myself have had to <lepeml upon white labor entirely. Once in a
while I have secured an Indian for a month, but they were not regular
or reliable enough to depend on.
Q. Tour judgment is that it would be for the interest of all classes
t o haYe a Territorial form of goyernment here ~-A. I caunot see why it
would not be beneficial to the Indian, as well as to the whites here.
There is no question about that at all in my mind.
Q. Are whites who have married Indians considered a.s Indians, and
have the right to be regarded as such in the Territory ~-A. Yes, sir;
whites married into Indian families are considered as Indians. They
a re termed Indians.
Q. Do the mass of the Indian:;; outside of the leaders dare to exprf'"-;s
themselves honestly upon theRe questions ?-A. I do not know whether
I could answer that correctly. I do not know much £tl>out their sentiments in that respect.
1

.J. \V. CASON, being duly s'Yorn by the chairman, was examined.
By the CHAIRMAN:
Question. What is your name ?-_._<\.nswer. J. vV. Cason.
Q. Do you live here J? -A. Yes, sir.
Q. How long have you been in the Territory?-A. Six mouths.
Q. What is your business '?-A. I am a carpenter.
Q. You understand this question of opening the Territory ?-A. Yes,
.~ ir; but I have never beard it discussed a great deal.
Q. But it has been talked of some in the neighborhood ~-A. Yes,
ir.
Q. What do you think would be the effect upon all classes of Indians
and other residents of the opening of the Territory ~-A. In some repects I think that would be the best plan; then, in others, I do not think
it would.
·
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Q. In 'dtat respert would it not be ?-A. On account of their ~tock.
Q. So the drawback ·w ould be that they would have to get their farm,'
into smaller ones f-A. Yes, sir.
Q. What effect would it have upon the Indians in regard to locating
t hem ~-A. I think it would help them. They \YOnld cultivate more,
and, seeing improvements going on around them, they would make more
improvements themselveH.
(~. Has thHt not been the result of your experienre aml observation ,
that where the white man has been the Indian has made more impro,~ e
ments than where thev have been left to them~elves ?-A. It hm.;.
(J. And the pffect oi white settlement would be to ~:.;timnlate them t o
enterprisf' and dm'elopment ~-A. I think so.
Q. The full-blood does very little work f-A. lie does scarcely an~~
thiug more than hunt.
Q. They de1ieud upon the gon;rmnent for ~npport ?-A. Ye~', sir.
By the CHAIRMAN :
Q. If the law. of the United States were enfor<'e<l here, would it not
be a great benefit to Indian:-; and other reHidentH alike~-~\... I am decidedly of the opinion that it would.
Q. \Vould yon feel more secure '? -A. Yes, :-;ir; in my life, JWrsou, and
property.
Q. I suppose that in tllis cmmunnity the ge11Pral feeliiJg of insecurity
nw.kPR everything uncertain ?-A. YeR, :-;ir.
·
Q. So tltPre is no pel'lll<tneHC<' in lml'iness ~-A. Xo, sir; not a Hinglt~
l)it.

\V. \Y. HAYNE S, being duly HWOl'll by tl1 e cltah·nwn, ·wa:::; exaiiiim.:tl.
By the CHAIRl\IAN:
(~neRtion. \Yhat is your name ?-An~wer. \V. W. HayneH.
Q. Do yon live in the Territor.Y )? -A. I do.
Q. How long have yon liYed here ?-A. About two years.
(~. \Vhat is ~Tonr oceupation "? -A. Keeping a store.
Q. Have you ever thought much of the question of allotting the laud.
in severalty her<> and opening up thif-l rountry for settlement J?-A. I haYc
not thought very mneh about it; but the question is talked about more or
le~o~s here in the eomnnmity.
Q. \Vhat, in your judgment, would be the effect upon all clas. es if thi,
eonntry was O])('ned to white settlement, and the government was territorialized, and the laws of the United States were extended over it~
A. I have been acquainted with the Indians forty years. I have lived
with them in the States, before their removal fi'om the East, and I am
Hnpposed to know eonsiderable about them and the state of the civilization. I do not see that they have made any progress during the last few
years where they have been removed from the influences of white people.
It seems to me that the Indians would be much benefited by the proposed change. The laws here now are in a very unsettled and lmsatisfactory condition.
Q. You have no confidence h1 the law as it is now administered ?-A.
None at all. The courts are held so far away that justice is very often
cheated out of its due. The nearest court for the settlement of dispute
between whites and Indians is held at Fort Smith, 120 miles away.
Q. In what parts of the Territory are there any improvements among
the Indians J?-A. vVhere they come in contact with the whites only.
That is my observation. There is no improvement in the Choctaw tribe
where they are left to themselves.
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Q. Do you think that the contemplated opening of the Territory would
be beneficial to the IndianR in any way 'J? -A. I do.
Q. Are they not goYerned by very few of their leaders ?-A. Ye~, Rir;
tltat is the case in the Choctaw as in the Cherokee Nati011.
Q. These leaders haye the handling of the money, &c. ?-.A. Y ("~, sir.
Q. Is there use made, for educating the children, of any fund ?-A. I
am informed they do not pretend to use it for the schools.
Q. Do they have common schooh; here ?-A. Not many, though tl1ere
i~ a fund presumed to be m;ed for tl1at purpose.
Q. Your judgment, then, would be that opening the Territory wonlcl
l>e beneficial to eyerybody Jl-A. I am deeidetlly of thnt opiniou. If that
d1ang-e should be made tht."re wonl(l be much greater improyement here
h1 fiye years than there would be as it is now in 40 ye!1rK.
Q. \Vhat do tlw Indians generally say about opening n~> the Territory
all(l sectionizing the land ~-A. Many Gf them, I thi11k, are bt fa,~or of
it, though they will 110t aeknowledg-e it. They are eompletely und('r the
f'ontrol of their l('aders. Some, however, of liberal education and ,·iewx,
do 110t hesitate to express themselves fayorably toward a ehm1gP.
By the CHAIRMAN:
Q. Yon thhlk there wonld be in tltis cmnmnuity bett("r protPetiou tiw
hfe aJHl property if the hnn;; of the Cnited StateR were extell(lt>d over
tlte Territory ?-A. 1 do.
1

P. B. Fnn-IER., beiHg (luly s\n1r11 hy the

thairm~m, wa~

Pxamillt>t.l.

By the OnAnnrAN:
Question. Do you liYe in the TeiThory '! -Answer. YeK, sir.
Q. \Vhere ~-A. Stringtmn1.
Q. How long have yon been hying· here '? -A. Two yea, r~ la:.;t April.
Q. How long· in the T('I'l'itory '!-A. SeYen years.
(}. In what other portions of the ~rerritory haYe yon lin~d ?-A. In
Atoka.
Q. All the ·w hile in tlw Cltoetaw Nati011 ?-A. Y Ps, Sdr.
Q. The committee are trying to find out what wonl<l be the effect upon
the people if the lands were divided in ReYeralty, and thP laws of the
(rnited States were extended oYer the Territory, as they <:U'P in oth("r
'ferritories.-A. I believe it wonld he better for both the eib~e11~ of the
"Gnited States alHl the TeiTitory if the land were allotted.
Q. What would be the ("ffect upon the full-blooded Indiam~ ?-.\. It
would be beneficial. TheY could haYe their lands worke<l if the\- did
not care to do it themselves.
·
Q. Are they making any improvements ?-A. Yer_y littlt'.
Q. Who makes the improvements that we see in riding through the
'rerritory on the railroads J?-A. Generally the white men make the imI>rovements, but some few are made by half-breeds and negroPs.
Q. Where improyements are made by the Indians, is it not generally
on the line of the raihoadfd-A. It is.
Q. The Indians in the back conntry are about as they "·ere wl1C11 you
came here ?-A. YeR, sir; some have small farms of ten ~H·reH.
Q. Do the full-hlooch; ·work, as a class ~-A. Very little.
Q. Do they depend on the United States for support?-~\. No, .·ir ;
t l1 ey raiRe stock.
Q. In case of a change, by opening up the Territory to settlemPut, would
there be greater protection to life and property ?-A. There wonltl he.
Q. If the law. of the United States were put in operatiou, there wonh
1
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be a mm·t' general feeling; of security among all classes in the communitY ?-A. V{ithout doubt.
Q. You could then aceumnlate in Rafety J? -A. YeH, sir; we all feel
that. .As it is now we can -accumulate nothing.
Q. 'Vbenever yon haYe occaHio1l to Heek any redreH~ from the eonrts
yon go to Fort t;mith f-A. Yes, sir.

E. H. COLBERSON, being duly swor11 by the <"lwirman, wa:;; examint>d.
By the CHArmHAN:
Question. Do you live in tl1e Ten·itory ~-Answer. I do.
(:~. \\There '~-A. Across the road.
Q. How long have yon lived ii1 tl1e Territory ?-A. I haYe l>een here
ten years laRt June.
Q.' 'Vhat is your ocenpation ?-A. [ am blacksmithing and wagonmaking.
Q. The connnittN' are trying to :fi.wl out something about the probable
effect of tht• opening of the Territory upon t,h e citizens of the Territory.
I would Uke to have yon Rtate your opinion upon the subject.-A. It i~
a thing I have studied a good deal. There is one class of people who
would not be much lwnefited, perhaps, aud then there are some others
who would be greatly benefited and huilt up, The full-blood Indian iR
not preparefl for the chang:e. He has no resources to meet the emergency.
He cannot compete with tl1e whites and the half-breeds, who are the
industrionR portions of the community. The latter portion are inclined
to accept any Rort of goYernment.
Q. Is it the full-blooded Iucbau who iH opposed mainly to opening the
Territory ?-.A. Yes, sir.
Q. Do the full-blooded Indians do any work ~-A. Not as a general
rule; perhaps three-fourths of them are industrious. I have had a good
deal of experience ·w ith them in the shop. I have seen them also at their
homes, where I have visited the settlements as a church member.
Q. Have not all the improYements that you have observed among the
Indians been only where they have come in contact with the whites f A. As a general rule that is the truth. The Indians upon the line of the
railroad are much more prosperous than those in the interior, and haYe
adYanced more in the arts of ciYilization.
Q. Would not your judgment be that if the Terrritory was opened for
settlement, and the laws of the United States were extended over it,
immense benefit would aecrue to the Indians and to all other resident~
of the Territory "? -A. My opinion is that the benefit would be incalculable, so far as opening up the Territory is concerned.
Q. What would be tlw effect of establishing courts here, with the
law:s of the United States in operation ~-.A. So far as the law is concerned now, we have no enforcement of it. We have our laws, which
are good enough if they were enforced and lived up to; but they are
not.
THOMAS I{UTIIEl~FOH,D , lleing duly sworn by t1H• <'hairmau, ·w as examined.
By tlle CHAIRMAN :
Question. Do you lhTe in the 'rerritory f-A11swer. I do.
Q. How long have you lived iu the Territory J? -A. Twenty-fiye years.
Q. In what p<trt '? -.A. In H<'nllyv~lle, on the Arkamms line.
Q. Yon have hafl a goofl deal of experience with the Il)(li:ms ?-A.
Yes, Rir.
Q. Are you mmTit'd into the nation 1-A. No, sir.
0
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Q. \Yhat il:l your age ?-A. Thirty-six years
Q. This committee i~ here to a~;certaiu tl1e effect of xc<·tiOJtiz-;iug the

land and opening the Territory to white settlPment. \Vlmt haYe you. to
xay upon that subject to aiel the committee in coming to <t <'OlTt><·t conclusion Y-A. I do not know but that it would haye a beuetieial effect
npon all clas~es; but for myself I would rather haye it remain aN it i8.
Q. \Ybat is your bmiinesl'l f-A. I am mrrcbmHlil-4ing·.
Q. Haye yon auy schools here ?-A. Of conrxe, ~mne fe"· ltaYe
>cbools.
Q. Are thexe xchools so conduded that they are for tlw benefit of the
leading IniUans J? -A. No, sir; I think all are allowed to Ht>nd their
ehildren to school, though many do not do it, H!:l th<"Y are not ablt• to.
Q. Are the fnll-blooded Indians very poor '? -A. Ye~-;, 1'4ir; ax a g·em·ral
thing. In some cases they have a little property.
Q. ThPy do not work ?-A. They work very littlP.
(-l. HaYe not the improYements you haYe noticed 1'4ill<'P yon <'Hille ltere
bePu on the liue of the railroad ?-A. Yet;, ~-;ir.
Q. So that, wheneYer t1w Indian has made any impron•mentH, it has
bPen by being in contact with the white~; t-A. It ha~.
(~. If a Territorial government was established hPre, and the lands
were allotted to the Indians, and United Statex eonrts were iu operation, as in the other Territories, would there not be better proteetion for
life and JH'Operty ?-A. I ha ,~e no <louht of it. r think tlu· rJl(liall~ mmld
he t=>qual to it.
•ToSEPII SPOFFOl{D, lwiug· clnly ~worn hy the <'llairman, waH exnm illl' d
ml(l tP:-;tifie<l at; follmYI:l:
B~~ the 0HAIR:MA.N:
QueRtion. Do yon liYe iu the Territory?-_\.Jti-4\H'r. Y<'H, Hil'.
<l. IlO\Y long haYe you liYed here ?-A. 'rwo )~earH lm;t (ktolwr.
(~. \Vhat is your oceupatiou ~-A. I am a mmmfaetnrer of lnmht>J'.
<l. This committee are here to ascertain the effect of opening thP Territory and t-ied.iouizing the lauds. \Vhat iK your jmlgment UJ)()ll that
1-\nhjed ?-..:.\. I think it would be better for tlw <·itizenH of tllt' (Tuited
States aml the dtizens of the nation.
Q. Your opinion is that all clasHe~-whites, IwlianH, lmlf-hree<b, and
negroeH-wonld be hPne:fited ?-A. Yes, Kir.
Q. \Yhat protection would the negToeH haYe in the ( 1lwetaw X at ion?A. Jly understanding is that the natiYe negro lutH tltP Hmne right that
the Choctaw has.
Q. Are t.be.y allowed to exereise it, though; to ltolcl offiee and sit
upon the juries ?-A. No, sir; in regard to holding property, they do uot
amount to much; but they have the same rightH under the Jaw.
Q. Do the full-bloods do au;v work ?-A. No, sir; t.he white men
do the work and manage the business. The negroes <lo some manual
labor.
Q. Is there auy , ecnrity for life aiHl property nndPr the preHent goYernment f-A. :No, ~ir.
Q. Do not you think that under a Tenitorial form of goY<'rnmeut there
would be more JH'otection for life and property '? -A. I think there would.
I think if we had Un'ited States courh; it would bt' a great benefit, because now the people will not JH'ORecute criminal easex. All that species
of litigation now goeH to Fort Smith, Ark., l;~o miles away. A great
. deal of wrong is don.: ilt this ·w ay, beeanse it iR Yery easy to trump up
a charge againxt a per:::~on, and ltaYe him c•.alled oft' ti·ont biN business to
l;'ort Smith.
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CADDO, CIIOCTAW NATION, INDIAN TERRITORY,
1rovember

2~,

Pursuant to the last adjmunment committee met at 12.1.3 p. m.
~nt, the chairman.

1878.

Pres-

GEORGE vV. DALLAs, having been duly sworn, was examinetl
By the CIIAIRMAN:
Question. vVhere were you born 1-Answer. Alexandria, Ya.
Q. How long have you lived in this country f-A. Two years.
Q. What are you doing here ?-A. Teaching school.
Q. Are you married to a Choctaw woman ~-A. I am married to a
woman from Maryland.
Q. You are a teacher, are you ?-A. Yes, sir.
Q. Bmployed by the Choctaw Nation ?-A. By the United States.
Q. To teach ·whom '?-A. The colored people.
Q. \Yhat condition are the colored people here in ~-A. To answer
that question it will take quite a statement. The condition of the col<wed people in this conntry is anything but favorable. They are deprived of citizenship among the Indians, and they are not really citizens
of the United States. They are here simply upon their own resources;
simply allowed to remain without citizenship ; they are not allowed to
vote; not allowed to hold office; not allowed any of the school privileges of the nation; they are not advancing; the~y are no better off than
they were at the close of the war. As a general thing they are anxious
for school, anxious for progress in civilization; but they have no way by
which to accom1)lish it. They have no intelligent men among them;
they have no persons among them who have learned anything since they
have been free. ~rhey have no rights whatever.
Q. How many colored people are there in the Choctaw Nation 5l-A.
To guess, I think there are from four thousand to five thousaiHl.
Q. How many in the Chickasaw Nation ~-A. From three to four
thousand.
Q. Seven or eight thousand in both nations f-A. I judge not far from
€ight thousand.
By the OrrAIRMAN:
Q. The colored people do all the work, generally?-A. Yes, Hir.
Q. The Indians don't work-the full-bloods ?-A. They work some,
but then none compared with the colored people.
Q. Are the colored people allowed to sit upon the jury or have any
Yo ice in the courts f-A. None, whateve1·.
By the CHAIRMAN :
Q. vVhat is the feeling of the colored people in regard to sectionizing
the lanrls, opening up the Territory, and establishing a Territorial gov€rnment f-A. The~r are about divided. A majority of them, I believe,
would a great deal rather have it sectionized than remain as they are
now, without any status \Yhatever. But there is one thing about it; the
colored people, as we understand the treaty nmY, are \Yithout any rights
to the htnd whatever, and should sectionizing carry, why they would haYe
their lands as those who are in the Cherokee, Seminole, and Creek N ations. They receiYc, whenever the country shall be sectionized, their
one hundred and sixty acres; but the colored people in the Chickasaw
and Choctaw Nations have no such stipulations.
Q. Congress would proYide for that '?-A. The bills thus far haye
never yet contained any provisions for the six or seven thousand colored
48 T
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people here, because they have had no one at Washington to represent
their interests.
Q. Have they a desire to send people to \\T ashington to represent
their interests ?-A. That is their desire. To do it they lack the funds
to send men to Washington. They have sent men to "\Vashington who
were not competent to transact business, therefore they came back without having accomplished anything
·~
Q. Are the white people in favor of a change~-A. Universally, sir.
Q. How are the half-breeds ~-A. They are mostly in favor of it.
(~. Is there any protection for life and property~-.A. Hardly, sir; a
man hardy dare say, especially those who live here-such as white people
intermarried here-they hardly dare say their lives are their own. Persons here as I am get the protection of the United States. They are
protected a little more, and are a little freer than what the others are.
There is a great deal of lawlessness and crime committed, but they are
never brought to attention, because the court is so far persons do not
wish to go the distance.
Q. You mean the United States court~-A. Yes, sir.
Q. What is the distance of United States court from here ?-A. I
think about one hundred and seventy-five miles over across the country.
Q. Across the country ~-A. Yes, sir; horseback traveling.
Q; I suppose their own local courts do not have much strength ?-.A.
No, sir; the colored people here have nothing to do with the United
States courts.
Q. Why ~-A. Whenever there is any difficulty between the Indians
and the colored people, they are obliged to go to Fort Smith. Sometimes they have to go two and three hundred miles. going from , the
Chickasaw country.
'
Q. Is there anything else you would like to state ~-A. I would desire
to say, or ask you if you could not have some means by which a representative might be sent from here to Washington at the expense of the
government.
The CnAIRl\IAN. 0, no; there is no way in the world to do that.
The "\VITNESS. You understand the colored people are here without
any representative in vYashin,gton. No bill whatever can be passed;
ere is no one there to look after the colored people's interest.
The CHAIRMAN. That is so; and there is no way to provide for you,
except the government is changed. It is your unfortunate condition
that you are here in the Territory without laws.
By J\fr. BOUDINOT:
Q. These six or seven thousand colored people were formerly slaves?A. Yes, sir.
Q. They were here when the war closed, with their families ?-A. Yes,
sir; and they are to-day without any legal status whatever; different
from any other class of colore<l people in the United States. They remain here, but are looked upon as intruders. The Indians can come and
cut down their fences and cut down their trees, and the colored men cannot say a word.
Q. Do you know whether these colored people in this nation have sent
delegates to the Olwctaw council, asking for their rights in the country;
asking the council to do something for them ?-A. Perhaps they have
done it in a few instances, but there has never been any real conceutrated action. Just a few have gone there upon their own responsibil'ity.
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RUFLAND GARD:NER, haYing been duly sworn, was examined.
By the OHAIR:siAN :
Question. \Vbat is your name f-Answer. Rutland Gardner.
Q. "\Vhere were yon born f-A. Among the Choctaws.
Q. \Vere you a slave f-A. Yes, sir.
Q. Do they allow yon to vote here f-A. No, sir.
Q. Hold office f-A. ~o, sir.
(l. Sit upon the jury ~-A. No, sir.
Q. Send your children to school ~-A. Yes, sir ; now we send them to
government schools.
Q. I mean the Indian schools.-A. No, sir.
Q. Do they recognize you as citizens at all f-A. No, sir; none of the
colored people are citizens.
Q. \Vhere were you during the war ~-A. I was 12 miles below here.
Q. \Vhat do the colored people want done in reference to territorializing the goyernment '? Do they want a different form of government~
A. Some do and some want to be as they are.
By the OnAIRMAN:
Q. That is, adopted into the Indian tribes ~-A. Yes, sir; we want to
do that. They do not know where their homes are.
Q. They haYe no homes-any place f-A. No, sir.
Q. They haYe no encouragement to fix up any home f-A. No, sir.
By l\Ir. BOUDINOT :
Q. How many do yon think there are f-A. Well, I think there are
about fiye thousand aml HOmething in the Choctaw :Ration, and four
thousand in the Chiekasaw Nation.
Q. That would come a little over nine thousand ~-A. Yes, sir.
Q. They are in the same condition in the Chickasaw Nation as they
are here ?-A. Yes, sir.
Q. The most of them were slaves who came here with the Indians fA. Yes, sir.
n y the CIIAIR::.\IAN:
Q. X one have come in Rince the war ~-A. X o, sir; none have come.
in since the war.

IsAAC J A::.\IES, haYing been duly sworn, was examined.
By the OHAIR::\IAN :
Question. What is your name f-Answer. Isaac James.
Q. "\Vere you a slaYe here ~-.r\. Yes, sir.
Q. l3orn here, was you ?-A. Yes, sir.
Q. I suppose yon are treated like all the other colored people-denied
everything ?-A. Yes, sir.
·
Q. Cannot Yote f-A. No, sir.
(~. Sit upon jluies )? -A. No, sir.
By the OHAIR}IAN:
Q. vVould yon rather haYe a home of your own '? -A. Yes, sir.
By the CnAIR::.\IAN:
Q. \Y onld you like to haYe a ehange ?-A. Yes, sir.
Q. \Yould you like to haye a Territorial goYernment ?-A. Yes, sir.
Q. Lands allotted, :o yon could get some privileges ?-A. Y eR, Hir.
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Q. Colored people all feel that way?-~\... Ye~, ~ir; a majorHy are in
favor of it.
Q. They would all be in fayor of it if they mtderNtood it, would they
not '? -A. Yes, sir; some want to be adopted.
By the 0IIAil{.3IAN:
Q. They are willing to take anything to get out of thi:-; con<litiou '? A. Ye~-;, sir.
Q. Are there many negToel'3 here who were here before the war, who
were not slaves '? -A. YeR, sir; a few, alHl the~- were here during tlle war
awl who were not slaves.
Q. Free negToeH '?-A. Yes, :-;ir.
(~. They treat them the Hame ali tlle otherH ?-A. Some they do ; but
some remaine<l under the old law in fm·ce before the war commenced,
Choctaw law.
~riLBUR IIA~IP1'0N,

having been duly sworn, was exmnint'<l.
By the CnAIR~IAN:
Que~-;tion. Do you live here ?-An1'3wer. Ye:-;, ~ir.
Q. In the Territory f-A. Ye~, sir.
Q. How long have you lived in the Territory '? -A. EYer since l wa~ a
boy.
(~. You were born here '? -A. ~o, sir; I waH not born in thiH country.
Q. \Yhere were yon born '? -A. In ::\li:-;~-;is~dppi.
(~. Of "·hat peoplt' are yon ?-A. Choctaw tril>e .
.Q. \Vhat is your business !-~\._. ::\Iy lmsiness iH farming, raiNing stock,
&c.
Q. This committee wants to find out what is the be:-;t for thiH people
here to aid them in coming to au intelligent judgment in reHpe<·t to it.
The committee wants the opinion of men here as to what would be the
beRt condition of this people ; whether they are to remain as they are,
holding lands in common, or ·whether they ~-;hall luwe them allotted in
severalty, so that each man may have his own home, his own property,
and have the la\YS of the United States extended over yon; what do
think alwut that, your own feeling in the matter?-...:.\.. ~Iy opinion is
contrary to the questions asked.
Q. So yon are opposed to it ?-.A. Yes, sir.
Q. Why are you opposed to it '?-A. \Yell, I have never stndie<l upon
the subject, but I do not think the Indians would get along so well
under United States law~.
Q. Do not the Indians do better where they come in contact with the
whites '?-A. No, sir; you never find an Indian on the line of the railroad. They get back.
Q. Did you ever know the Indians to improYe any except where they
come in contact with the whites '?-..A. . I ne,yer thought of that.
Q. You think it for the best interest of the people, whites, colored
people, Indians, that they should not be under United States laws '~-A.
I do not know about that. I would prefel·-Q. The question is not what your owlJ preferences are; not wl1at your
own desires are; but what, in your judgment, would be for the best interest of the people of the Territory. \Yhether they should be mu.l m
United States laws and have their own lands or be what they are to
day~-A. I am unable to answer that.
Q. So that in saying you are opposed to opening tbe Territory you
express your own feelings 1-A. Yes, sir.
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Q. \Yithout any reference ·w hether for the good or bad for the peo ple f-A. Yes, sir; I think it is for the best interests of the Indian people not; as for other r>eople I haye no interest in any other people.
EDWARD ::\IoRinsoN, haying been duly sworn, was examined.

By the Cu.ArR~IAN:
Question. You are a resident in the Territory, are you ~-Answer.
Yes, sir.
Q. How long haYe yon reHided here ?-..A.. Three or four years.
Q. Yon are a clergyman ?-A. l\Iissionary minister Home Society,
Congregational body.
Q. Your unties call you in different parts of the Territory ?-A.
They do.
Q. Do you traYel much ?-A. :Sot a great deal. I traT"el only in thi
nation occal:'ionally.
Q. In the Choctaw Nation ?-A. In the Choctaw Nation. I ha-ve one
other verm( nent station, Durant, where I haYe preached in the Sabbath
Hchool for four years.
Q. I <.le~ire to make a statement to ;\-ou: That the committee here are
seeking opinion upon the question of the condition of this peorlle, and
the probable effect upon them in allotting the lands in seYeralty to the
Indians, and extending the laws of the United States oYer the Territor~·,
aH in other Territories of the United States. Now, of course, your experience and obser,·ation will be of very great Yalue to the committe.:.
and I 'Yi 'h you to state your own ·d ews about their condition.
The \VrTNESS. If you will put your questions categorically-By the

CnAIR:J\IAK:

Q. You are permanently located here ~-A. Yes, sir; at Caddo.
Q. \Vhat will be the effect upon the whole people of the Territory-

and you can diYide them up into classes, if you please-of sectionizing
the lands so eYery man can have his own home, and of exten<bng the
laws of the United States oYer the Territory ?-A. As to the first qnestion-and there are two questions-! think it would be a decided adYantage, both to the Inuians primarily and to the citizens of t he United
States.
Q. Resident here ?-A. 0, yes, sir; of course. It bas been my opinion
for years in reference to the Indian, and I could not change it. I am
satisfied about it, and more so from my experience here.
Q. Gjye any reason which you may for that opinion, and state in wllat
respect they would be benefited.-A. \Veil, :you know, a man who has
a right to his own homestead has en con ragement to improve it. Tlle
land being held in commonalty it holds out strong inducements for a
few who are known in the Territory as the ring- the Indian ring. It is
to their interest to keep the country in its present condition, holding
the lands in commonalty. Few are wealthy in consequence of owning
large herds of cattle. They want the .whole country to range upon,
and that is the principal reason they do not want it didded in seYeralty.
Q. And that number, as compared with the whole number of the people, it:! Yery small '?-A. Very small, lmt their infiuence is Yery great,
becau~e they are men 'vith a great deal more white blood than llHlian,
~mch men as HosR, Overton, an<l Adair. I know them personally. It
is under their direction, and I <lo not think they " 'ill eYer get these Indians thoroughly ciYilizPd, for the most adYanced ciYilized of them are
only half chilized after all. You neyer can get them thoroughly eiY -
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ilized until they own laud in severalty and have it in their owH right.
\Vhen they are simply staying upon it they do not progTes:-;.
Q. \Vhat class of persons in the Territory do the lahor and business
and carry on the enterprises '? -A. Almost by " 'bite men.
Q. Freedmen do any labor ?-A. Yes, sir; I do not know an I]l(lian;
and I find no Indian that works his own farm or llis o1n1 la]}(l; l1e rents
to white men, and rents to tllem nuder very disadYantagc<mH eircmnstances from year to year, because they are liable to be turne<l out of it an:y
hour; hence, they do not make any improYemcuh;;. If yon go back into
the country yon will see IYhat a himlerauce it i•. BYen where IYhite
men live it is merely a log cabin. They have uo intcre:-~t only to get oft'
of the land what they can for the year that they are on it.
Q. Except where white influence lms this iufine11cc upon the Indians,
there is no improvement going on in the Tenitory _?-A. 0, no ; I think
they are derogating and going back. They are contrnt to remain about
in tlle "·inter time hunting for skunks aml 1-mch things, that the;y may
bring their skins in to trade off. TlwnsmHh; and thousands are killed
here ever;y "·iuter. The large game ltas disappeared.
Q. Tiley depend upon their ammities for sustenance ?-A. Yes, sir.
Q. \Yhere any improvement llas been noted, or is noti('e<l, as, for instance, along tlle line of the raih'oad, is it .uot attributable to the white
enterprise ~-A. Certainly; nobody eh;e.
Q. And is it not true of the whole Tenitory ?-A. Yes, sir; all through
the Territory. I am not acquainted with the Cherokees; they haYe intermarried with the white people, alH.l they have more IYhite citizens.
Q. I would like to ask you whether the admillistration or the enforcement of the local laws is of that charader ·to inspire confidence in the
security of life, persons, and property '? -A. l\Iy experience is to the contrary. I have llad my own life threatened twice in this town not many
1nonths ago, about three months ago, by a mau a member of my own
church. I was standing at the church door distrilmtiHg literature to
trains going to Fort Sill, and a fellow on horseback nnu·dered one of my
1nembers just behind us, and rode by in view of my <·lmrdt door. I ·w as
standing there, and he lifted llis piece at me and cun;ed au<l damned me,
and said he would shoot me if I did not go in, and he reined in his horse
and wlleele<l around in his saddle and raised his gun to his shoulder to
take aim, but he swung from his saddle and fell on one side mtd the gun
on the other. I had been a chaplain in the Union .Army, 80 I was not
going to flinch from him. That man has committed one murder and has
not been arrested. He is an Indian and a white man cannot anest him,
and if he were tried in the Indian courts nothing- is done to him. I knew
a gentleman 1vho was killecl, and he had a list of tl10se IYho had been
killed, and there were over fifty murders on that list that had hce11 perpetrated witllin t1Yenty miles of Caddo within the last three years, and
not a single murderer was ever puniRhed.
Q. Do you know that fact ;yourself J?-A. Yes, sir.
Q. There is no security for life ?-A. Tllere is no security at all ; you
uo not know wllen they will ride into thiR town, drunken fpllows, Rhooting. I do not think there is anything to he afraid of "because I am so
physically constituted that I am not afraid of them. I am never fearful,
personally, of being molested by Indhms \Yl1en they arc sober; I am in
more fear of the half-breeds.
Q. Is it your opinion that the iutcrest of the whole people, of the
residents in the Territory irrespective of race or color, requires the extension or jurisdiction of the laws of the United States over the Terri-
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tory, and their rigid enforcement ?-A. That is my firm conviction. I
believe it is the conviction of every white man. You will find vast
numbers of them afraid to say it, especially men in business. This ring
of Indians-I refer to them-can incite men of the best sort to kill and
destro:v :votu business.
Q. I ~ill ask you if the control of the affairs of the nation and the
making of the laws and the management of their funds are not in the
hand:;; of a very few f-A. Yes, sir.
Q. Just a small ring ~-A. 0, yes, sir. I could give illustrations; a
number of them.
Q. Plea e do so.-A. \Yell, take the Chickasaws at their last election.
Go\ernor Harris was elected, and declared so by the legislattu·e. Overton, the particular friend of Burney, he was treasurer of the ring, and,
somehow, they managed to go behind the returns and have the ballots
that had been cast for Harris thrown out and declared Burney elected.
Burney directly appoints Overton as treasurer. They manipulate so
nicely that another of the ring is now put in as treastuer, and Overton is
g:oing to "\Vashington as delegate at a salary of three thousand a year.
Now, they get the money somewhere. They say they do not get it out
of the school fund. I do not know it personally, but it is reported they
borrow it and they never pay it back again; they can legislate it away.
Q. The money is borrowed from the school-fund "?-A. Yes, sir; they
can testify that they have never taken any school money for those purposes, they simply borro-w it. You have a copy of all the acts of the
last council. Their legislation is all adverse to the citizens of the United ·
States residing in the Territory; taking, for example, when I first came
here into the Territory, a great many white men married Indian women,
and Indian women ·will never marry an Indian man if she can get a
white man; that is my experience. U ll<ler the treaty it gives white
men all the rights and prhileges of the Indians, and there were so many
of those marriages going on that three years ago they took it up in their
council. I have not got a copy of that act. I had one, but some one
stole it. That act requires every white man proposing to marry an Indian woman to get the signature of t\venty citizens of blood who had
known him for twelve months; then he must get a license from the
count;\~ clerk, for 'Yhich he was to pay twenty-five dollars, and before the
county clerl~ should issue that license he should take an oath to this
effect-! am not reporting it verbatim-they required a man to swear
nm~er under any circumstances to apply to the authority of the United
States for protection in any of the United States courts or to the general government. It is a stronger oath than the United States requires
of foreigners when they swear allegiance to the United States and give
up the allegiance to their own country. A great many white men wanted
to be married to Indian women, but they said, "No; we cannot swear allegiance, we cannot take yotu oath or any oath like that." It has almost
put a stop to white men marr:ying Indian women in this Territory; that
is one example. Now they also tax laborers coming in here to hire.
Secretary Schurz has written a decision adverse to that. They tax
laborers, skilled mechanics, &c. They do not enforce the law now; they
are rnaldng eve1-y effort to get that decision of the Secretary reversed.
They said they did not mean to let go of them. Recently they passed a
law there, and you can get a cop~- of it here in Caddo, that every citizen
· of the United States liYing within the Choctaw Nation shall give notice
to the county clerk of the location of that property, and before the year
1878 clo es he is to sell that property and move out of the Territory;
that if he does not do so the sheriff of the county is instnlCted to take
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possession and giYe clue notice of sale, and it shall be sold to the ci6zen:.
of tlle Cherokee :Nation, and half of the proceeds go to the sheriff and
the other half go to the treasur,y of the Choctaw Nation. They ·will try
that if they can, but I presume that the United States GoYernment will
not let the property of its citizens be confiscated in any such way as that.
Q. Yon haYe no courts here ·w ithin one llundrecl and eigllty miles, and
you llaYe no remedies under the law ?-A. We haYe no Choctaw courts
here that anybody can take a case in except their own citizens, within
that distance.
Q. And the United States haYe only jurisdiction oYer criminal cases?A. That is all.
Q. So in ei"Yil matters there is no remedy or redress ?-A. X o, sir;
there is no mercltant who can collect a debt within this Territory unless
they see fit to pay it. \Yithin two years I know of a case \\·here an Indian
merchant snapped his fingers at the agent of a house in Saint Louis to
whom he owed ten thousand dollars and told him tllat he did not inteud
to pay it, and that he could get it the best way he could. There is no
civil jurisdiction at all in the courts here.
Q. In your opinion, to cut the whole matter short, don't yon think the
existing state of tllings will cause them to degenerate rather than to deYelop the Territory ?-A. It is doing so among the Indians as a matter of
course, and -will always be so. Tile sayage 11ever ciYilizes hinu;elf. It is
not human nature. I didde your question into two parts, and I haYe not
stated wl1at I think about th e Territorial question at all. Yon asked me
'Yhether it was not my opinion that the laws of the United States should
be extended OYer it like any other Territory. I thought yon said should
it be placed under Territorial jurisdiction. I would not say it would be
an adYantage to do that; but I would say this much, that if this Territor~T
could be made into a State, I think it would be better for the Indian s,
and giYe them more satisfaction, and be quite as adYantageous to the
United States as if yon made it into a Territory; if made into a State just
aH 'Texas "·as. It did not pass through a Territorial condition. And I
" -ant to say further, there is a part of the Indians, the best educated
and intelligent ones, that favor that. \Vhile they favor that, and would
f<lYOr ~ome kind of a Territorial government, they have the conviction
that the agitation of the Territorial question will not succeed, but that it
can aid in warding off the inevitable by raising the question of bringing
it in as a State. I have talked with a good many, especially with Allan
\Yright, ""ho is a finely-educated gentleman, and that is llis opinion expressed to me three years ago. I haye talked with Peter P . Pitchlynthe old man Pitchl;yn-who is of the same opinion that I have
spoken of. vVhenl spoke to him some years ago he was ht fayor of
sectionizing the country. I believe they have got him around from that.
He is getting old now. I have a son who married his grand-daughter.
There are a good many in favor of this .
.Q. \Vhateyer may be the remedy, of one thing you are perfectly clear,
there should be a change of existing things in the nation ?-A. Yes, sir;
most decidedl;\~, and the laws of the United States extended over it and
make th(jm citizens of the United States and make them responsible to
the laws of the United States and give them the protection of the
laws the same as \\"hite men. \Vhat a splendid country this would be in
the hands of educated Indians. It has millions of acres that will produce millions of bushels of grain of every kind; cattle, grain, producing
wealth of eyery kind. There are per ons who know there is silYer on
their places-Robert Nail knows there is silver on his place on Hed
River.
Q. I suppose there are immense mines of coal, too ?-A. Yes, sir.
1
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C. E. NELSON, having been duly sworn by the chairman, was examined
By the CnAIR:.\IAN:
Question. \Vhat is your name ?-Aw;;wer. C. E. :N"elson.
Q. Are yon a Choctaw f-A. Yes, ~:;ir.
Q. .Are you the treasurer of the Choctaw Nation ?-A. Yes, sir .
. Q. How long have you been treasurer of the Choctaw ~ation '?-A.
Ever since last August a year ago.
Q. Do you know how mn<"h mone~T has been spent by the Choctaw
delegation at \Vashington within the last five years ?-A. I think ·w ithin
the last five vears fortv-five hundred dollars.
Q. A year"'? -A. I think only forty-five hundred dollars within the
last five years.
Q. Has any been taken from the school-fund f-A. Xo, sir.
Q. "\Yhat is the amount of the school-fund ?-A. T'Yenty-seven thousand five hundred and thirty-four dollars.
Q. Is that all applied to :;;chool purposes ?-A. Yes, sir.
Q. Do you make an~T appropriation from the general fnncl for school
purposes ~-A. No, Rir; the whole amount of the funds from the government is about sixtv tlwu:o:;and dollars.
Q. Do you expei:ul any more for school purposes than is appropriated
for that "? -A. No, sir; not in addition to the general fund.
Q. Have you any other fund devoted to school purposes '? -A. Yes,
sir; royal(y on coal and stone, &c.
Q. Then ~Ton expend more for school pnrpo:o:;es than is appropriated by
the government ?-A. No, sir.
Q. Yon expend just the amount of that fund pro.dcled for in the
treaty f-A. Yes, sir.
B;y the CI-IAIR:::.YIAN :
Q. Who represented the nation at \Vashington within the last five
years "?-A. Peter P. Pitchlyn represented them, I suppose.
Q. Who last bas been there ~-A. D. F. Harkins.
Q. ~Tho else '? -A. That is all, I believe.
Q. Is that all the delegates who have represented this nation in \Yashington for the last five years "? -A. That is all that I know of; that was
in 18G8.
Q. I am speaking of the five years past.~A. That is all, then.
Q. Then Mr. Harkins has been the only representative '?-A. Yes, sir.
Q. How much did you pay him last year 1-A. Nothing, last year.
Q. Did he pay his mvn expenses ?-A. Yes, sir; he paid his own expenses.
Q. Did you pay for any expenses to Washington during the last five
years, not excepting the forty-five hundred dollars ?-A. No, sir.
Q. Did Judge ]"'olsome ever represent yon as delegate '?-A. Yes, sir.
Q. When was that '? -A. That was ~n 1873 or 1874; I do not recollect
exactly what year.
Q. How much clifl you pay him ?-A. I do not remember the exact
amount; I think about two hundred and fifty dollars.
Q. Yon say yon paid forty-five hundred dollars to him. Did you pay
it 1-A. Forty-five hundred dollars were paid to D. F. Harkins, King,
and R,oebuck.
Q. Those three got fifteen hundred dollars apiece '? -A. Yes, sir.
Q. vVhen was that?-A. In 1874, I think.
Q. Did you pay Governor Pitchlyn anything~-A. No, sir.
Q. Has he eYer drawn anything ?-A. Not that I know of.
Q. Don't you know you are ~wearing to the full amount paid within
1

1
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the last five years ?-A. That is all that was paid for delegates to \Yashington to protest against territorializing the govermnent.
Q. Did you pay anything else ?-.A. X otlting.
(~. This four thousand fiye hundred dollars was Rpcnt to prevent the
organization of a Territorial government, &c. '? -A. They 'Yent on to
make a settlement with the government about the strip of land in the
east on the eastern boundarJ~ of Arkansas.
Q. \Vas that a part of the money paid the:-;c same men, Harkins and
the two others ?-A. Ye~-1, sir.
Q. The only money that has been spent for expenHes for the last five
years has been four thousand five hundred dollars '? -A. That is all.
Q. I am asking whether Harkins did. Do you know whether Harkins
was the national agent?-...._.\._, Yes, sir.
Q. He collects money and passes it oYer to the nation ~-A. I do not
know.
Q. You do not know how much Harkins has paid out, do you ?-.A. X o,
sir.
Q. Is he not the national agent who has collected royalty upon stone,
timber, &c., for the last three years ?-A. Yes, sir.
Q. And has he not managed the business of the nation in \Y ashington ~-A. Yes, sir; he has been working upon the boundary question,
&c.
Q. Has he not been managing the affairs of the nation in this Territorial businesR f-A. Yes, sir; I suppose he haR.
Q. Then you mean to be understood that this forty-five hundred dollars that appears upon the records of the Choctaw ~ation during the
last five years has been spent by him ?-A. I suppose so.
Q. You simply swear to " 'hat appears upon the records ?-A. Yes,
sir.
Q. \Vhat has been spent, and the individuals, yon do not know ?-...._L\..
That is all; ~'es, sir.
The \YITNESS. I submit a statement which is as follovl's:
\Vhereas a resolution of the Unite<l State~-; Senate has instructed a
committee to ascertain among other things,
1st. How much money bas been e_'pended by the seyeral tribes of the
Indian Territory during the last five years in supporting delegations to
Washington, and in opposing the organization of a chil go,~ernment
over said Territory, and whether any of such money has been taken
from school funds.
2d. vVhether a government cannot be organized ov-er the Indian Territory for the better protection of life and property.
3d. Whether the lands held in common by said I1ulian cannot be
divided in severaltJ~ among the Indians without confirming land grants
to railroad companies. And wherea:-;, a portion of said committee is
expected to visit the Iudian Territory for the JHH]>ORe of taking testimony on the subject-Tnatter of said resolution, and of ascertaining the
sentiment of the Indian people to a Territorial government and to the
division of Indian lands: Therefore, ResohTed~ That the General Council
of the Choctaw Nation assembled doth hereby declare and set forth for
the information of said committee1st. That the whole amount expended by the Choctaws for delegates to
Washington during the time specified in the Senate resolution is $4,300,
for the expenses of three delegateR sent in 187 4 on a special mission,
the settlement of the eastern boundary question, an<l to protest against
the organization of a Territorial govermnent oyer the Cbocta w Nation,
no part of which money was taken fi'om the school funds,
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2nd. That so far as the opinion of the Choctaws is concerned, no one
is authorized to speak for them on matters affecting their lands or their
goYernment in the Indian Territory but the General Council, whose
members are elected for the express plU])OSe of attending to uational
bu. ine~R.
3rd. That the General Council speaking collectiYely for the \Yhole,
and each in•liYi<lnal member thereof for his constituents, declares the
Cl10ctaw people to be unanimously opposed to the formation of a Territol'ial goYenunent O\Ter the Indian Territory, or to any interference with
the exclm.;ive jlu'i~diction guaranteed in 7th article of the treaty of 1853,
or "~ith the rig·hts, prhileg-es, and customs sec1u'ecl in the treaty of 1866.
4th. That life and property are as safe and will be protected in all
caseH cmning under the jurisdiction of the Choctaw courts, as they are
in either of the adjoining States.
5th. That by order of the General Council at an extra session called
for the purposr, the question whether their lands should be surveyed or
not was submitted in July, 1870, to the Choctaw people, who decided
agaim;t tl1e survey by an oYerwhelming majority, whicll vote was con~
si(1erell then and is considered now as haYing settled the question.
Gth. That neither the General Council as a bod,y nor any of its mem~
ber:-; know of any one who de~ires to reopen the question thus settled.
7th. That it is the strong conviction of the Choctaw people that the
diYi~ion of the lands now held by the nation in common among its
indiYif1nal citizens, to be held by them in seYeralty would ine·vitably
lead to their ruin.
8th. That this conviction has been forced upon them by the experience
of one~ third of the nation which became entitled to allotments in sever~
alty under the treaty of 1830. Their home:-; were sold as the enited
States land sales, an<l they have never been able to secure iudemnity
for their losses, though it has been repeate<lly promised by the goverumen t.
9th. That the General Council protest agaim:;t admission as eYidence
in contradiction to the foregoing declarations of the statement of unauthorized irreRponible person who are not of Choctaw blood.
He~olYed further, that in the event said inYestigation committee fail:-;
to Yii:;it the General Council of too Choctaw Nation at its present session,
it ~-;hall be the duty of the Principal Chief to cause them to be furnishe<l
with a certified eopy of these resolutio11.
HesolYed further, that the~e resolutions take effect and be in force
from am1 after the paR8age.
Proposed by Committee on Relation with the "Gnited States.
\"'\rm. B. Pitchlynn, Chairman .
•Jacob B. Jackson, Senator.
T. II. B~·ington,
"
Charle:-; \Yinston,
''
I:-mac ::\IcClure,
"
''
B. ,J. Pickins,
C. E. IIarkins, Representative.
SylYester \Yilliams, "
I~ham \\r alker,
"
Tho~. D. Ainsworth, clerk.
Appron'd of Nov. 5th, 1878.

Principal

.J. Q. GAUVIN,
Choctaw Nation.
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I hereby certify that the foregoing resolutions are true and correct
copy taken from the original now on file in my office at Ohahta Tamaha,
tl!is the 6th day of Nov., 1878.
THO:\IPSO~ l\IcKIN:XEY,
[SEAL.]

)rational Secretary Choctaw 1.-.-ation.

I

G. vV. DALLAS recalled.
By the Cn.AIR}'LA.N :
Question. \Vhat is it you -wish to say in addition to \Yhat you di<l
state ?-Answer. I wish to state that the security and protection of the
colore(l people to their life and property here is verJ~ dissatisfactory. I
can name ~everal instances which may show you that plainly. About
three years ago, a colored fellow was accused of stealing. Some Choctaws waylaid him; he was out on the prairie, and some Choctaws got
him and banged him to a tree, and his fathc~' 'vent out to look for him,
and he was lost. These fellows who hanged the son were watching to
see who came, and they chased him and shot him, and nothing has been
done with the parties. They are here now. Last year, when I closed
school, \ve had an exhibition. Some three or four Choctaws came there,
and the eolored people were chiven off. They would come among them
and fir~ off their guns, breaking up the school, and nothing has been
done. \Ve dare not mention it, for fear we may be shot. I am afraid
to let it be made public that I have testified in regard to my honest
conYictions.
Q. Afraid for it to be known ~-A. Yes, sir; it is through dread that
I testify. I fear that some one may follow me, and take advantage of
me in some way.
Q. In other ,;,ords, you are afraid of your life ?-A. Yes, sir; tl1ere are
eight thou~and colored people here who are in this condition. They
have no legal status whateYer, and it would be much better for them if
they were removed from the .countr;y than to be staying here in this unsettled condition. Yon cannot make improvements for them here; they
cannot make them for themselves, and they are not doing or making
any improvement. They have no rights here ; they are in a continual
state of agitation, and in an unsettled condition all the time. That is
all I wi~h to state to you.
•
L. A. 1\IoRR:is, haYing been duly sworn by the chairman, _was examined.
By the CH.AIR:MAN :
Question. \\~hat is your name ?-Answer. L. A . 1\Iorris.
Q. Are you a resident of the Territory f-A . Yes, sir.
Q. How long have you been ?-A. About six years a permanent
resident.
Q. Yon are married to a Choctaw woman 1-A. Yes, sir.
Q. Are you engaged in trade here ?-A. Yes, sir.
Q. General merchandising 1-A. Yes, sir.
Q. You are well acquainted \dth the people here, and their condition
a.ncl wants ?- A. Yes, sir; pretty well in this part of the country. lVIy
trade is mainly full-blood trade. I have been among them-around
through their homes, and I am pretty well acquainted with them.
Q. vYhat is your opinion as to the propriety of ~ectionizing the lands
here, giving the Indians the lands in seYerait3~ and selling the balance
for their benefit, and opening the country to white settlement f-A. I
am in favor of a change here, but let the Indians have an equal division of the land and let them sell the lands themsel ,~es.
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Q. You mean let the lands be held in severalty !-A. Yes, sir; every
man own his own home.
Q. And have the laws of the United States extended over them ?-A.
Yes, sir ; there is no protection for life and property here. As it is we
have no protection here whateYer, awl if yon haYe trouble with a man
there is no protection unleHs you get the " drop" :first.

By the OnArR~'I:AN:
Q. It is a question of revolvers ?-A. Yes, sir.
Q. E\Tery man protects himself f-A. Yes, sir.
Q. Do yon know bow many persons have been shot within :fifteen or
twenty miles of this place within the last three years '? -A. I know of
thirty-five or forty \Yitbin the last three years. They were killed, but I
<lo not know how many were murders; some were murders and some
were supposed to be horse-thieves.
Q. \Vas anybody punished ~-A. They never punish anybody for mur<ler in the court:-5 here. If a person found a citizen lidng here killed he
had better not know anything about it, because he would have to go to
Fort Smith as a witness for three or fonr years.
Q. Then there is a general indisposition to interfere or investigate a
murder cafl(' ?-A. Nobody wants to investigate it--Indians or anybody
el:-;e living here.
Q. The authorities take no notice of it ~-A. If a citizen took any
notice of it he -would be summoned for trial, and they do not convict
anybod,f. There is one county here in which they have not convicted
au~Tbo<ly since the war. I heard m.r father-in-law say that himself.
Q. Do you know how many cases have been tried ?-A. I do not; but
I know seven or eight Indians have been killed in the county, and I
know that nobody has been punished; that county is forty miles below
here. I do not know this of my own kno,vledge.
Q. Is there any other reason why they have a disinclination to investigate crime, except that of going to Fort Smith 1-A. Yes, sir ; a person living here is not safe, if he testifies, in coming back. You report a
person for crime, you are liable to be shot down for it when you come
back here.
Q. There are two reasons for this ; one is the distance and the expense
of getting to Fort Smith to testify, and the other is a person's safety
after getting back ?-A. Yes, sir; then there is no protection here.
Q. Do you know anybody who has a list of murders committed in this
district within the last :five years ~-A. Doctor Jones had a list.
Q. Did you mTer see the list ?-A. Yes, sir; he had about a hundred
names upon it ; these bodies had been found.
Q. Do you know what has become of that list ~-A. \Vhatever has
become of that list I do not know.
Q. This list was made up within the last three years ~-A. Yes, sir;
there were eighteen bodies at Cross-blue, within forty miles, within three
months past.
Q. Eighteen bodies within three months ?-A. About a year ago.
Q. They found that many bodies withh1 three months ?-A. Yes, sir;
I had five sculls at one time in my store that had been gathered up and
brought in there.
Q. Were the parties known who committed those murders ~-A. Some
were known; yes, sir.
Q. V\Then was Doctor Jones killed ~-A. Doctor Jones was killed about
three months ago. I am not positive when he was killed.
Q. Where was he killed ~-A. At the end of the depot.
1
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Q. Who killed him ?-A. Henry Steward.
Q. How did he come to kill him ?-A. \Veil, there were some hard feelings between Hen.r y Steward, Wiley Steward, and Doctor J oneH. Henry
Steward went away to Texas and got in with a ring of hon;e-thieYes,
stealing horses, &c., and he came back here, and Doctor Jones made
some remarks about it and Steward shot him down as the train was passing by.
Q. In daylight ?-A. Yes sir.
Q. What was done with Steward, who shot him down ~-A. One is at
large now, the other is in jail at Fort Smith.
Q. Is he a white man, citizen by marriage f-A. He claims he was not
a citizen.
·
Q. Are they Choctaws ?-A. Yes, sir. \Yiley Steward was the only
white man. Henry Steward has proven up his rights according to the
laws here. Doctor Jones was shot down about half past two o'clock in
the afternoon. He was an Indian-a full-blood.
H. HoTCHKINS, having been sworn by the chairman, was examined.
By the OH.A.IR:i\IAN:
Question. Where do you live ?-Answer. At Caddo.
Q. How long have you lived in the Territory f-A. I was born here.
Q. Is that so "?-A. Yes, sir.
Q. \Vhat is your age now?-A. Forty-two years old.
Q. Are you a Choctaw ?-A. My father ·wal') a missionary who came
here in 1832 from J\Iississippi. I was born here, and that gave me the
right to stay, and I have been here ever since.
Q. You are not married in the Territoryf-A. I married a " ·bite lad~
from Ohio.
Q. Of course you know there is a great deal of di~cussion abont sectionizing the lands here and extending the la,Ys of tile rnited Btate.'
over this Territory, as in the other Territories of the united State:-;; and
of course the opinions of intelligent men like yourself \Yill help the committee to come to a conclusion. Now, what in your judgment " ·ould
be the effect upon all classes of opening the Territory to white ~ettle
ment, like other Territories of the United States, and extending the laws
of the United States over it~
The \VITNESS. Do you mean for me to answer for all classes, or any
particular class "?
The CnAIR:JIAN. The general effect upon the whole Territory.
The \YrTNESS. \Vell, taking all things into consideration, I think it
would be a good thing for all classes.
By the CHAIRMAN:
Q. In what respect will it be ~-A. The law would be enforced and
every man would have justice. I believe in gi dug every man justicered man, white man, colored man. I "·ant them all to haye equal rights.
Q. What would be the effect upon the whole community and upon the
Indians, too, if, for instance, instead of haYing land in common, he
should have his own farm and own home f-A. The people are Yery much
opposed to it. They think they would be dei>riYed of their homes; and
it is a fact, too, a majority of them are poor and they would sell everything away before they will work. There are some few exception~ to
that, but they are all very much opposed to it, all of them. If you aHk
me my opinion as to the effect of it upon the Indians entirely so I would
object to it.
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Q. Why ~-A. \\,. ell, because I know how much suffering it would
produce among certain classes of them.
Q. How ?-A. They would soon ship themselves out of home.
Q. Suppose the law provided the land should be inalienable ~-A. If
that could be done I should be in favor of it.
Q. So your objection, so far as the Indian is concerned, would be if
you give him the right to sell his lands as the white man he would make
himself poor f-A. Yes, sir.
Q. That is yolu' objection so far as the Indian is concerned 1-A. Yes,
sir.
Q. But if the land was maue inalienable for a certain number of years,
that would remove all objection to it 1-A. Yes, sir ; my private planof course this is only my opinion about it-I should not want the whole
country sectionized, that is, opened, immediately, allotting it all at one
time. :niake them like the New York Indians, so that those who do
sell shall have a little place or piece of ground secured to them. ,
Q. Yon mean there should be reservations, small ones, for the Indians
in different localities so that those who do not want to adopt the plan
could go back upon a reservation and live in common ?-A. That is exactly my idea. There is not one county in this nation but that would
support all the Indians in it.
Q. Land enough in one cmmty· to support all the Indians in the Territory?-A. Yes, sir.
Q. Under existing state of things, is there any prospect for the further improvement of the Indians, or the development of the resources
of the Indian Territory 1 Suppose they remain as they are to-clay, would
there be any development or improvement here ?-A. No, sir; none
whate\er; it i going do\\'ll mTery day. I could go back before the war
when the Presbyterian Board and American Board had a full corps of
missionaries here; then they had peace and prosperity. Ever since the
mis ionarie have been removed they have been going down hill. There
has been more money spent in Fort Smith ten times over to keep peace
and order than before the war.
Q. So the condition of the nation is worse to-day than it was ten years
ago?-A. Yes, , ir.
Q. Instead of improving it is going clown ?-A. Yes, sir; going down.
They have laws lmt cannot execute them some wa;y. That is rather
strong language, and I expect I will be thought wrong in saying so.

G. A. GALLIE, hadng been sworn by the chairman, was examined.
By the CnAIR}IAN·:
Question. Do you live in the Territory1-Answer. I do, sir.
Q. How long ?-A. Three years.
Q. \\That is your occupation f-A. :nierchant and trader.
Q. Are you married into the Choctaw Nation ?-A. -No, sir.
Q. Are you a licensed trader ?-A. Yes, sir; licensed trader.
Q. What is the result of your observation and experience upon this
territorializing question "?-A. \Veil, I do not know exactly how to
answer that question; I would like to answer it. I think it would be
better for a part of the classes to have it divided up so they would know
the lands belonged to them.
Q. \\i1at part ~-A. \Yell, not all of them.
Q. Is it or i~ it not your opinion that the sectionizing of the lands and
l he organization of a territorial govermnent would benefit the Territory~
A. It would, sir.
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Q. Have you any doubt upon that subject ?-A. None in the least.
Q. Who perform the labor and tram:mct the business and push all the

enterprises in the Territory here; what classes of people, I mean~-A.
That would be pretty hard to say; principally clone, however, by white
men.
Q. I suppose the negroes perform the manual labor to a certain
extent ~-A. To a certain extent they do.
Q. Do the Indians do much worl~ '? -A. Some work ver;r \Yell; they
work ver.r well for the chances they have had.
Q. What do yon mean by that ?-A. \\~ell, they have not always had
it to do like white people; they haYe never been raised to it.
Q. Yon mean considering the~~ are Indians they work pretty well?A. 0, no, not that at all; but on account of never having to till the soil
pre-vious to white men coming to the country.
Q. Have they made any improvement except as they have come in
contaet with white civilization ?-A. I eannot say the.r have. Whenever they get in contact with white men then they begin to improve.
H. A. Rrcn, having been sworn

b.'~

the chairman, was examined.

B3r the CHAIRMAN:
Question. Do you liYe here ?-Answer. Yes, Hir.
(~. How long have you lived here ?-A. Seven years.
Q. \Vhat is your business ?-A. Farming.
Q. Are you a citizen of the Territory ?-A. I am not.
Q. I will ask you the same question that I have a:-;ked 1\fr. Ilotchkins
alHll\Ir. Gallie '? -A. Well, Mr. Hotchkins's ideas are pretty much mine,
with some few exceptions.
Q. Is it not your opinion that the existing state of things requires some
change '? -A. I do uncloubtedlJ~ think Ro, sir.
Q. What is the feeling here as to the seenrity of person and property?A. \Yell, sir, the feeling is not very good. No per.;on feels safe at all
times in person and property.
Q. Is that feeling pretty general ?-A. Yes, sir.
Q. Does not that prevent permanent improvement upon property,
because a person does not know how long he can keep it, owing to this
feeling of insecurity '? -A. To a certain extent, I think it does.
Q. Suppose that a law should be pasRed by which the Indian would
be protected in the enjoyment of his allotment for a certain number of
years by making it inalienable, and the bala1ice sold for their benefit,
and the laws of the United States extended over the Territory, what
would be the general effect upon the whole Territor~~'t-A. It would
undoubtedly be a good affair.
Q. Benefit all classes, would it not ~-A. I think so; there is certainly
a change wanted and much desired.
Q. There has been no improyement in the Territory since you came
here except what has been done b~- white men, has there ?-A. The
general improvements have been done by the white classes; none other.
Q. In those portions of the Territory where there lms been impro,Tements, has it not been confined almost exelusively to localities where
the
ha-ve located "? -A. Yes, sir, where they haYe been employed
by citizens of the country.
Q. By Indians ~-A. Yes, sir; nearly all the work I have known of
being clone has been done by white men employed by citizens of the
·country.
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(~. 'rake it further hack off from the raih'oad, is there an:r particular
improvement in the country going on J? -A. No, sir; not a great deal.
Q. It is only upon the line of the railroad where the impro\ements
have been made f-A. Yes, sir; in places like \Yachita and the f:n~ored
places.

R. C. FREENY, haYing been sworn by the chairnum, waR examined.
By the CHAIRMAN :
Question. Do you live in the Territory ?-Aw;;wer. Yes, sir.
Q. Are yon a Choctaw Indian ~-A. Yes, sh'.
Q. How long have you lived. here f-A. Born and raiRed here.
Q. How old are you "? -A. Twenty-eight.
Q. vVhat is your occupation ~-A. Farming.
.
Q. Yon ought to be able to express an intelligent opinion upon these
subjects as you have liYed here so long. I would like you tD tell your
views ii1 your own way upon the subject of allotting the lands.-A. I
think it would be a good thiug to haye a change in the form of government.
Q. Yon think the conditioit of things demands some change, do you?A. Yes, sir; I think we ought to haye some kind of a change. I think
the lands ought to be allotted among the Choctaw citizens, divided
equally to the Choctaws, gidng them title to them, and pass a la'Y preventing them selling the lauds in a certain nmn ber of years.
Q. Yon think it would be decide(Uy for the benefit of the IndianR to
l1aYe that state of things hm·e 1-A. Yes, sir.
Q. The best both for the c01mtr:r and all classes ~-A. Yes, Rir.
Q. I suppose you would prefer to have your own farm ~-A. Yes, Rir.
Q. You would feel like malting permanent improvements, would you
not f-A. Yes, sir; I ''rould.
Q. Does not that Yery feeling retard improYements in the Territory~
A. It does a good deal.
Q. vVhat, in your judgment, would be the effect of opening the Territory to white settlement, like other Territories of the United States, after
providing restrictions for the protection of the Indians in the possession
of a reasonable amount of property '? -A. I do not think it ought to be
cut down to any small number of acres and let the U nitecl StateR take
the balance and di8pose of it for the beuefit of tht> Indians. I do not
think that ought to be done.
Q. You do not ~-A. No, sir.
Q. Your i<lea would be to have the Choctaws dispose of it for themselves ~-A. Yes, sir.
Q. Have it opened to settlement, but allow the Choctaws to manage
iU-A. I think they ought to locate a United States court here. It
causes a good deal of suffering for people to go to Fort Smith; it is so
far away.
Q. Would it not be safer for person and property if you had the laws
of the United States extended over you and have the laws executed iu
courts nearer lwme J? -A. I do not know about that. I think they ought
to haYe United StateR courts to try all classes of ca~::~es between United
States citizens and Choctaw citizens here.
HENRY BARRINGTON, haYing been duly sworn, waR examined.
By the UnAIRMAN:
Question. You are a nati\·e Choctaw J?-An~wer. Ye~, sir.
(l. V\rere yon born in this country J? -A. Yes, sil·.
4D
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Q. How old are you !-A. Twentr-seven years old.
Q. What would you like about this thing 1 You heard my question,
to the other gentlemen ?-A. Yes, sir. 1 do not know but that I would
like to have the land diYided up.
Q. You mean it would be better for each one to own his own home
and farm ~-A. Yes, sir.
Q. Are you a farmerJ?-A. I am; a little.
Q. Where do you liye '? -A. Here.
Q. Right in town f-A. Yes, sir.
Q. You haYe a farm on Red RiYer too "? -A. Yes, :sir.
Q. Do you work it any <lo,Yn there ~-A. :No, sir; I get a white citizen
to work it.
Q. White men do most of the 'York here, don't they 1-A. Yes, sir.
Q. Don't you think honestly it would be better for your people if eYery
l1ead of a family l1ad his own home; owned it, and it was pro.tected and
secured to him by law; that is, so he could not sell it and nobody coulrl
get it away from him for a certain length of time ~-A. Yes, sir.
Q. Have you any doubt about it?-A. No, sir.
Q. \Vhat part of the Territory were you born in ?-A. In the Choctal\""
:Nation.
BDWARD )!ORRIS,

Jr., lulYing been duly

~worn, \n-ls

cxamine(l:

By the CHAIRMAN :
\Vhat is your name j? -A. Edward MorriR, jr.
Q. You live here in the Territory'?-A. Yes, sir; and I ltaYe been
travelling through it more or le:-;s for nine years.
Q. You are pretty well acquainted with the people in the different
11ations of the Territory ~-A. Yes, sir; I have been tra Yeling for a Saint
l~onis house through this Territory for about nine yearR.
Q. For the la:st four years it has been J-our permanent home 1-A.
YeR, sir.
Q. \Veil, :Mr. J\Iorris, the inquiry bas been mainly upon two su"Qject:s:
1st, the allotment of the lands, sectionizing them; 2d, the extension of
the laws of the United States over this Territory. What, in your judgment, would be the effect of opening the Territory to white settlement,
&c., &c.-A. I do not think the Indians will ever amount to anything·
until the lands are divided up. The way they live here, by taking a bit
of separate land and cultivating it for a little while and then moving
off; this moving around results in no improYements. They do not under:stand what belongs to them, and there is no euconragement for a man
to make a home as it ought to be.
Q. So far as the Indian himself is concerned it is his only salvation to
change the existing state of things f-A. Yes, sir; it is hi~ OJtly salvation. It is the only way to make anything out of this conntry. It ha "'
bad a good chance for sixty years in schools and eyerything.
Q. \Vhat is the difference in the country now and when yon firl'5t
became acquainted with it ?-A. I think the country is going back.
They really have less cattle; they are not working any. They do not
work; the work is <lone by the white men and negroes ; white men go
upon the land and rent of the Indians and work about fifty acre
and give the Indian a certain share of the crop; they get along in that
way. It is a very poor way; it is very poor encouragement to white
men. They are not safe under the laws They cannot own any property of their own. The Indians make trouble, too, if they keep stock
except in small numbers. If a white man gets tweuty-fiye or thirty
(~uestion.
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head of cattle he gets into trouble. The Indians are prt>judiced and
jealous; they get jealous, and it makes them jealous to see a white
man raise much stock. The two governments working here is a very
bad thing in the country. Our Indian agent will send out his decil-lion one way and the Indian authorities will hold it is the other, and
they keep United States citizens in a perfect turmoH; they never know
when they are right or wrong. vVhen the Secretary of the Interior deddes in fayor of the Indian agent there is no officer who has any control
over it at all. The agent can only call on the United States marshal for
help, and he may be away in some other part of the Territory. Anrl the
United States marshals will go around and encourage people to make a
little violatiou in the revenue laws. They are about the 011ly class of
people the United States marshal bas auy control oYer. If some negro
HtPals a hog, that case goes to Fort Smith, a hundred and eighty or four
lnmured miles away. The only way to get there is to take a horse and
ride across the country. They take a little piece of bacon to live upon,
and ~leep on the gronn<l going. If they take the cars and go to Mul"kog:ee they are not able to do it. They 1wver auest any murderers, lw<·ause they are hard charaeters. The marshals arf' not to blame ; t1H'Y
eannot arrest them. A mcll'l-lhal may arrest them, but they are bound
together and they alwayH have friends to aid them. He can only trouble
them when tlH•re is tronhle betwePH citizen:-; of tl1e United States and
Indian citizew~. In eas<'R lwtwt>eH JudianH, citizew.; of tl1e nation, he callHot trottble th(:'lll. Now, that permit law was a bad thing·, and there was
a great dPal of trouble about this permit bnsinf'Rs ill 'niting ha('kward
awl forwal'(l to \Yal-!llingtoll to make United StateH dtizem; pay twent,\·tive dollarH for permits. Some had their rrops in aml con](} not pa,\· it,
uud were Hltoved oft' of their farms and driven out of the eonntry. They
"·ent abont putting out farmers, mf'n who wen' maki11g an lwue'Ht living·,
heeause the;v <lid not have twf'nty-five dollari-i to pay thi · tax. Tlwy <lid
110t get rid of the horse-tllieveR, because they live npoll tlwir lwrHPH.
Bverybody who wrote to \Yasllington about it was spotted, mul g-ot into
trouble. There iH one thing I waR going to Hpeak about lwn~: a lH'r:-;on
who dof'R 11ot live here does not know what a pen;ml labors mHler here.
:\l;y brother iH a citizen 1H.-•re, alHl an Indian might step up awl kill him.
'rhf'Te would be nothing done about it; there might bt> ~omethiug· thme
if he was a Unite<l StateR citizen, and he has a little more proh·<"tion hecause he Ita~ a court at Fort Smith.
Q. \Yhat is the feelhtg as to the security of person and propprty here
muler the exi~ting state of things ?-A. None what(:'Yer.
Q. Is there uo law ?-A. No, Hir; we have no law whatever. The lawH
are a dead letter. The Indian la\YS look very nice 011 tlH:' bookH, but that
i:-; as far as they get.
Q. Then the law that governs .\·ou is the reYolYel· '?-A. That iR all.
Harely they can arrest a party. 'rhey never arrest an~· hard easel-!. It
is only for violating the revenue laws that arrests <U'(:' JJla<lf'.
Q,. Are not pen·-;ons Yery adverse to p;iving- information ?-A. The,\· will
nUt 110tice auythiJ1g they cau .help. :Xinety-uine times out of a ]ntiHlred
if a horse is stolen th(:'y do not mention it.
Q. For what reason ?-A. BecauRe it might make a Fort Smith case.
The marHhal gets it, and tlmt makeR a Fort Smith ease. It i1-1 tried there
and yon get throup;h with great expense, a]l(l you would rather lose your
horse than go through a trial.
Q. Besi<h's, is there Hot some dang·er ?-.A. Y <>1-l, Rir; of com'Hf', eHpeeially if the person tried is a citizen here.
Q. I not that an <Hlditionalrea. 'Oll why offenses are 110t reportPd ?-

772

TESTIMONY TAKEN BY THE SUBCOMMITTEE OF

A. It is one reason; not so much in regard to Mealing; the Indians are
rather good as to that. But in murder cases, you had better keep clear
of reporting a murder case if you can. It is so that a person would
hardly dare report or give eYide11ce against an Indian for nnu'der, for
fear of his life. Tl1ree men lay out here at Buzzard's Head,. and nobody
would report them; they were afraid. ':rhey would have been bmmd to
have gone to Fort Smith as witnesses. I made a memoranda of the
number of murders around Caddo within the last three years, and they
amonnted to sixty-fi.Ye, four women being among the murdered. There
has never been but one arrest made, and he was cleared. That India11
shot a man down in cold blood. When the ~ourt was over they cam(>
here a11d got on a big spree. Now we could count a great many more.
Judge Parker has had oyer a hundred cases from this Territory. Now,
what I was going to say in addition to this was that only one ha~-; been
arrested for killing Dr. Jones in this town.
Q. Have you that list with you ?-A. I have it with me, but no Ollf~
could understand it. I could call it off. I have no doubt in my mill(\
but that the murders in the same length of time would amount to 500,
taking the whole Indian Territory through. We have got so we do not
think much about it. The witnesses can be bought up. We heard of
some one being killed last night. There is no encouragement here for a
young man growing up. They do not do anything. They haye a little
place and a few horses. All they want is a set of spurs and a six-shooter
and they are happy. They make laws to keep whisky out of the Territory, but they get whisk:r here, and they drink as mueh here as any
other place I know of. Yon cannot keep it out. They go to Texas and
buy it and bring it in. They will ride f'romlOO to 200 miles to get whisky
and bring it in. 1,he young men grow up in idleness because there is
nothing here to encourage them. A young· man who had been oft' to
school told me this was a poor place for a young man to educate himself. He had a good education, and he told me that. None except the
few l1eadmen have any education, and they have charge here.
Q. Their money is managed and disburse~ by a few men, a little ring?A. Yes, sir; a little ring. A few intelligent ones do it; the others know
nothing at all. They put a few of these on the ticket to make it strong.
There is nothing to encourage young men to do anything. Our council
here passed a ·Jaw here to get rid of United States citizens. They passed
a law making it a fine of $250 for selling to United States citizens a eord
of wood. They passed another law .at this council to sell all United
States citizens' property here in the nation not in the employ of the Indians.
·
Q. Confiscate it f-A. Yes, :;;ir. That law giveR them to the first of
January coming to leaYe and im;;truetiug the sheriffs to sell them out
after tl1at date. I asked why that was passed and they :;;aid it was not
so much against the wbite men, but that they wanted to make the
negroes leave. The negroes are rather mixed. The treaty JH'OYideR
that all persons of Afi'ican deseent living in the nation b~fore the treaty
was made and their uescendants formerly held in shtvery among' the
11ations shall have all the rights and privileges and the right of sufti'ag·p
of citizens of the nations, and that they shall giYe sneh per:;;ous wbo
were here before the treaty forty am·es each of the land of the nationH
on the same terms as the Uhocht\YS and Ohiekasaws and should adopt
them within two years after the treaty was made. And if not arlopted
then the United States was to remoYe them in ui11etY d<WH and if thP
nations arlopted them they were to have three hnntlr<><'l tlH~nRmHl <lollarH
set apart iu \\~asllington. 1 wa~ talking with Allen \Yrigl1t all( I he was
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i-;peakiug- ahont it. I ~aid, "Do yon ealcnlatr to remoye them; iR that a
part of the progTamme?" ,-rlu•y haYe no n>ice'in the g·oyenmwnt at all;
they do not want to hring· that question up for fpar 'it would work against
them. Still, tl~t:•re are a good many negroes who lutve m::uTied citizens
here and they elaim tlw right to remain.
Q. T1H'n your idea g·mwrally would be that there is no hope for im]H'OYement until the lalHls are 1'\ectionized and the laws of the Unite<l
Statt>~ extrucle<l oYer the 'renitor~T, and that the eountry ''ill 11eYer
amount to anytltbtg until it i~-; done, and that the tendeney now is backward ?-A. It i~ backward. :\leu 'Yith whom I have talked think it has
gone back and think the temlency is backward all the time. The politidans, ""ho ha]l(lle tlw mout>;v, are g·ettiug· sharper and know better how
to lmwlle the peoplr. 'J1ltrre wa~ a time when the money was handled
prrtty houe:stly, but now tlH'Y have aH ~lunp politieiaus here as in the
State~.

Q.. 'rlw.Y m<:mag·p tlw wl10l('
manag-e tht> whole huKiiH'HH.

F. 1f.

I~ox,

lm~i1w~H

of the nation ?-A. YeH, xir; they

haYi11g been KWOrH by the chairman,

wa~

exami11e<l.

By the CrrAIR:.\IAN:
Qnt>xti011. Do you livt> in tlte Territory ?-A nKw<·r. Yes, sh·.
Q. How long lHlYe yon lived here "~-A. About eight years.
Q. 'Vhat iH yonr oecnpation '?-A. I am in the mercantile husiue~H.
Q. vY1mt is your opinion, from your obserYation and experience here,
in reference to openiug Ul> this Territory to white settlement like other
'ferritol'ies of the United States, and sectionizing the lands, after proYiding proper restrictions for the protection of the Indians in the enjoyment of a reasonable amount of property '?-A. I think it would be a
good thing-the best thing to be done.
Q. Do you not tlli11k it almoHt indispensably necessary?-A. Yes, Hir;
I do.
Q. 'Yhat is the eomUtion of things now as compared to what it was
when yon first came here '? -A. Yery bad; a Yery bad state of affairs
iwleed.
Q. In wltHt rrspeetR ?-A. In respect to licem:;rd traders.
Q. \Yhat Jaw helve yon here to protect trade ~-A. 'Ve baYe Yen-little, if mty; yery little ill(lee<l. I am not a citizen of the Chicka~a"T ~ T ation.
Q. In yonr opinion, is it not the only hope for the prosperity and development of this emmtry that it ~honl<l be openr<l to 'Yhite settlement,
and th<> laws of the United Statex extell(led oYer it ?-A. 0, yes, sir; it
iH tlte onl,y hope-the only chance.
Q. \ Vlmt iR the condition of things-improvements, &c.-to-day· as rompare(l with when you first came here f-A. I beliPve they are retrograding·; it is worse than when I tin~t came here, mull have been doing busilleH~ here seven or eight yearx, in Stone"Tall, Atoka, and Ca<ldo.
Q. \Vlmt is the feeling as to the securit;y of persons awl property~
A. Very in~:-~ecure.
(~. The people fear personal <langer?-A. Yrs, sir.
(~. And, of coluse, no one feels entirely certain about the tenure of
property"?-A. 0, no; there is nothing to protect us here \\Tith; we haye
hml a few quarrels in this country.
Q. Has yolu' life eyer beeu in jeopnrdy f-A. Yes, :sir ; two or three
times; but I do not know by whom.
Q. You mean you lun-e been fired at ?-A. Yt~s, ~ir; two or three
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times through the window. I ·w as Rhot at through the front ·window.
They shot through my residence. I don't know who it ·was. The first
' hot struck the back of my neck a little.
Q. There is no court having jurisdiction of ofl:'euse~-; of that sort, except at Fort Smith ~-A. No, sh'.
Q. And you don 't feel like making eomplaint at Fort Smitl1 ?-A. It
would break a man np.
<--l. And beRides yon would incur the hostility of the manY-A. Ye~,
sir; if he did Rerve his time out he would come back and kill me another
time. If a man commits any depredation mid anotlwr man reports it,
if you go as a witness it will take everything yon have going- and comiug. It will cost you forty or fifty dollars, and the case will be put off
from one time to another, and then the party may come clear. Yon can
get men to swear to anythiug around Fort Smith, and they are liable to
kill you and waylay you.
Q. Have there not been a good many murders around Caddo ?-A. A
good many.
Q. Have yon any idea how many ~-A. I do not knO\Y how many.
<~. So comm011 you hardly think of thend-A. Yes, sir; pay no attention to it.
Q. How many ha,re been punished ?-A. :None that I know of. Tltey
do not catch them.
<~. They do not try to catch them, do they ~-A. Not · much. They
are generally desperate men and they generally do not like to attack
them. They killed Loly at a ball up here.; a man just got on his horse
and rode off; no one arrested him at all; the deputy mal'Hhal had no
authoritv.
Q. If~-., person shootR a man in this town, there is no perRon who can
iHsue a writ except a eommissioner at Fort Smith, 180 miles away ?-A.
No, sir; it would take ten clays to get a warrant for him.
Q. Suppose that the Territory was sectionized under sneh restrictions
that should protect the Indian in his allotment of the land, and the
laws of the United States were extended over the Territory, what would
be the result of a Territory of that class J? -A. I think it would be a
good thing.
Q. Beneficially, would it not ?-A. Yes, sir.
Q. The land is rich, is it not J? -A. Yes, ~ir.
(--l. Timber abundant1-A. Yes, sir.
<~. An abmulance of water ~-A. Yes, sir.
Q. Aucl very little of the land that is not ~u~cevtible to cnltiYation ~
-A. Very little.
Q. Could you form any idea what proportion of the land of tl1e Territory is cultivated at all "? -A. Well, I have not thoroughly studied it;
but very little; not a twenty-fifth part, if that much.
Q. Hardly an acre in a thousand ~-A. Not more than that; in SOlllC
little neighborhoods there is some cultivation.
By Mr. BOUDINOT:
Q. You haye trayeled over thiR country a good deal; plew;;;e state what
proportion of the lands are cultivated by white and negro labor as com pared with the Indian labor.-A. The way I find it it is almost all
cultivated by whites and negroes-all that I know anything about.
Q. Very little by the Indians "?-A. Very little by the Indians.
Q. Is not nine-tentlts of the wealth of this country in cattle, horses,
sheep, &c., owned by whites, or made by white or negro labor ~-A. Pretty
generally all; yes, Air.
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The following papers wer~ Rnbmitted by Dr. D. J\11. Haley as showing
the condition of the Choctaw Nation as regards the safety of lite and
property. Ahw, copies of the penilit law of the Choetaw aud Chickasaw
NationR.
STATEMENT OF FACTS.

In the year 1874 the firm of Ij, A. Morris & T. I.l\faxwell, doing lmsiin the city of Sherman, Tex., concluded to extend their business into
the Indian Territory, and fixed upon the town of Caddo, in the Choctaw
·Nation. They applied to the D nited States Indian agent, G. W. Ingalls,
who instructed them to get a permit from the legislative authority of
the Choctaw Nation, from a judge, or some one holding office in the
·C hoctaw Nation ; they had a permit draughted and sent to J-udge Elli."
Folsome, -of McAlister, at that time one of the judges of the supreme
-court of the nation. Judge Folsom signed it, and sent it to the U nite<l
States Indian Agent, G. \V. Ingalls, who at once took the customary
action, and on the strength of that permit issued to the firm a " license
to trade," &c.
:Not long after the firm had carried on their buRiness, under the permit and license referred to, the <•npidity of another :firm became excited
because the Indians were more lib~rally dealt with by the new firm than
they were eYer before ; and it was openly reported they were bound to
·b reak them down.
In accordanee with this pur1)0se a statement was made to tb.e principal chief, Coleman Cole, that the said firm of 1\-lorris & Maxwell were
trading under a defective permit in contravention of the 39th article of
the treaty of 1866. The principal chief then affirmed that he was the
proper authority to sanction the issue of a license, and not Judge Folsome
of the supreme court, and proceeded to take adverse action upon it.
The Indian agent, G. W. Ingalls, at once communicated with the principal chief, taking all the blame, if any, upon himself, supposing that explanation would end the matter, as no wrong was intended. In the mean
time the firm made application in the usual form to the principal chief.
This application was signed l:>y the requisite number (12) of the Choctaw
citizens of influential standing, some holding high official position in the
nation, and well known to the principal chief. Yet, notwithstanding,
he paid no attention whateYer to the application.
The firm then prepared an application to obtain a permit from the legislative authority of the nation, viz, the Choctaw council. A few week
before the convening of the council, who, without doubt, would have
issued the permit, the principal chief sent his sheriff, with a posse of 8
or 10 light-horsemen, all armed and fully equipped, to arrest and transport out of the nation tl.Je resident partner of the firm, L.A. Morris, who
at once became the prisoner of an armed force, and all he had, compri.' ing his portion of the stock in trade, also that of his partners, his trunkH,
with all his clothing, hiR private letters and papers, access to which wa '
absolutely forbidden him. They seized the books and papers of the firm.
All was taken by force·of arms, under protest, and the store locked up, the
sheriff and armed light-horsemen only haYing fi'ee ingress and egress for
fifteen days.
The Indian agent promptly took up tl1e case, and directed the princi}1al chief to stay flu'ther action. He disregarded those directions until
the United States Indian agent raused a deputy United States marshal
to come to Caddo, who told the Choctaw sheriff that he made an illegal
seizure of property and arr-est of a United States citizen. The key was
then restored, and the :firn1 took posse~sion of what was left after the
1103~
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Indian armed force had been in free and full possessio11 for fifteeu days.
Even that which was left ·was in a Yery depreciated condition.
The firm was then vindictiYely followed, and the case thrown into the
United States court of the we~tern district of Arkausas, in a suit for the
forfeiture of their bonds, viz, $5,000, for a Yiolation of the :39th article of
the treaty of 1866. The case is still pending, and judgment may be rendered against the firm any day.
The prosecuting attorney argues that UHited StateH Agent G. vY. Ingalls had no right to issue the license under a permit granted by a judge
of the Choctaw supreme court, and therefore the firm were transacting
business unlawfully. "No person shaH be licem;ed to trade with the
Choctaws and Chickasaws except by the agent, with the advice and consent of the legislatiYe authorities of the nation he may purpose to trade
in." About every year the Uhoctaw council changes this legislative
authority. This year it is the count;)~ judge ; next year it may be one of
the district judges, or it may be the sheriff of the county ·w here the party
wants to trade. These councils are hard to keep track of.
The question arises, if the United States Indian agent, beliming he
was right, issued the license on the authority of a permit only technically
defective, will the United States Government stand supinely by and
allow its citizens to be oppressed by a conflicting a'ldhority in this nation,
when everything was done, as was believed, according to law~ Can it
be possible that the United States Treasury is to be replenished by the
rnin of its own innocent, law-abiding citizens~
The firm and securities will certainly ask those alHl other questions
of the Seeretary of the Interior and that of the Treasury.
But these facts are. presented to ymu honorable committee, in case
judgment should be rendered against the defem.l ants, that its distinguished members may use their influence, if solicitecl, in haYing the
judgment remitted by the Secretary of the Treasury.
Submitted by
EIY\VARD l\fORHJS,
On behalfofthefirm ofL. A . .1l ion·is & T. I. ]faxwe1l.
CADDO,

C. X., IND. TERR.,

).~ol:embeJ·17,

1878.

N OTE.-The firm did bnsines:::; under the titlP of l\fax"-ell &

:Jiorri~.

ACT::; P AS~BD AT LAS 'I' <'0 NCIL.
A~

ACT <'Htitll'<l :m :wt rPgnlating thP gr~lllting of p<'rmitR to trail<>, expoRt' goods,
wares, merchan<list>, or drngH for Hale ·within tlw Cl1octaw Nation, aml to 1'<'8i(lu
within the same, an<l for other purposes.

SECTION 1. Be -it enactecl by tlze general couneil of the ('lwctaw },. . ation
.
a.(jsembled, That before any person or persons, non-citizens of the Ulwctaw m· Chickasaw Nation, shall be 1wrmitte<l to expose any good~, wares,
merchandise, or drugs for sale withhl the limits of the Choctaw :Nation,
he, she, or they shall be required to obtain a permit from the principal
chief of the Choctaw Nation, which permit shall be granh'd by the principal chief on the following terms awl conditions only:
First. Person or persons wh;hing to obtain such 1wrmit shall make
a]1plication in writing to the principal chief, setting forth tl1e county
and the place therein in which they desire to c;arry on their bu:-;inrss,
and the probable amount of capital to be employed tller(..in. Snch application shall be signed by fHre citizens of the county in which the person or perso11S applying propose to do bn~iuess, awl tLereupou the priu-
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tipal ehief Hhall iR~ue to Ruch applicant or applicants, under bi8 hmHl
and the ~-;eal of the nation, a permit authorizing such person or persons to
<•arry on their busiuesR at the place mentioned in the application, and
fm' the period of one year from the date of such permit: Provided, howel1e'r, That the principal chief may renew such permit from year to yem·
hy indorsement thereon under his hand, and such renewal shall ha \Te
the same force and effect m; the original permit.
SEc. ~. Be it further enacted, That any pf>rson or persons obtaining
snell permit, and " ·ho shall expose any goods, wareH, merchandise, or
drugs for sale in the Chodaw Nation, Rhall, on or before the first :Monday
of Jn1y in each year, pay to the Hheriff of the county in which the bu~i
ness is loeated an anuua] eompensation for the privileges granted in the
permits of one and one-half per centum on the original cost and value
of all such goodR introduced for sale for awl during the twelve months
next prece(ling the first :\'londay in June of said year, which inventory
of the actual amount of goods introduced and the accuracy and correctJtess thereof shall be ym·itied by the affidavit of the pa1ty in whose favor
. the permit was issued, lwfore any judge of a court of records of this nation, and such iH\'entory shall prove the basis by which the sheriff shall
be goveruell in eollPcting the compemmtion above mentioned; and the
said sheriff shal1 tile with the 11ational auditor a duly certified copy of
the same; and the auditor , hall then eharge him with ha.lf the amount
to be collected thereon, and the said Bheriff shall also file in the count~
derk's office of the couuty of wl1iclt he i::-; sheriff a certified copy of in~
ventory, and it shall be the duty of the conut:r judge at the next regular term of the county court to examine such in 'Tentory filed by the said
~-;heriff; and haYe the clerk to charge the sheriff with one-half of the
amount of such assessment, and tlw amount to be collected tht>reon, and
the same judge shall be entitled to receiYe the sum of (2.50) two dollar:-~
and fifty cents, to be paid out of the county treasury, for examining eaelt
and eYery such report of the said sheriff.
SEC. 3. Be it further enacted, That the sheriff, in collecting the compensation ment]oned in the Recond section of thiR act, fi'om any mer('hant, trader, or druggist, shall receiYe, if tendered to him, national
·w arrants (seri}>) for one-lmlf of tlae amount for which the Raid merchanh;.
traders, or druggists may he assessed, and eounty scrip for the other
half of the ammmt, and the half of the amount that is paid in national
(Rerip) warrants or-itH equiyalent 1-'hall be turned oyer to the national
treasluer for nationallnn·po~-;('H, and the otlt<>r half that iR paid in eonnt).'('rip, or its equ]Ya1ent, shaH be turued on-'1' to the county treasurer for
connty pnrpoRes.
SEc. 4-. B e it furth er CI/((Cted, 'rhat before any carpenter, wagon-makPl'.
blacksmith, milhYright, wlH--'t-'lwright, tailor, :-~hoemakt--'r, miller, maehini:-~t,
sawyer, tanner, clerk, renter, lawyer, doctor, editor, or any Huch likt>
mechanic, artisan, m·}n·ofPHsional eharacter, l-'. ·cppt school-teachen;, ::;hall
carry on his trade or aYoeatiou, m· exereise any of tlw fuuetions thereof
within the limits of the Choctaw Nation, lu__., shP, or they shall first ohtaiu a permit, whieh permit shall be obtained in the following mamwr,
Yiz: The person or pen.;ons desiring sueh 1wrmit shall make appli<'atiou
in writing to the ('onnty clerk or the judge in Yacatiou term of the eounty
in which he, she, or they may wish to reHide and engag·e in their bu:-:;ine~s or profpssion or professions, which applieation Itm~:;t be Rigned hy
at least three citir.rns of HlH'h county; and if the county judge approYe
of the same, he shall order the clerk, authorizing such person m· person
to remai11 and engage in lli~, or her, or their lmsineRB or profession in
,'nel1 eouut;y for the period of oue year from the date thereof: Provided,
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lwweru, That the count.y judge may renew such permit., from year to
year, indorsement thereon under his hand, and such renewal shall have
the same force and effect as the original permit.
Provided, The seal of the connt.y clerk shall be affixed to ~mch renewal; and further, that the county judge shall be entitled to receive
for examining each application m· for aeh renewal (to be paid by the
applicant) (50) fifty cents, and the county clerk ~hall be entitled to receiye from such a1)plicants (.'50) fifty cents for each permit h;. ·ned, or the
.affixing of the county seal to each renewal.
SEC. 5. Be it further enacted, That the county clerk io~ltalJ deliver such
permits to the sheriff of the county, and shall charge the amount thereon
against the said sheriff; and it shall be the duty of the Hheriff to deliver
·uch permits to the person or per~ons in who~e favor the permit waR
issued: Provided, He, she, or they shall first pay the sheriff the sum of
($15.00) :fifteen dollars as a compensation for the said permit, and also
pay to the sheriff' the sum of one dollar as his fee for the delivery of
such permit: And provided furthe~·, That for every l'Pnewal of such
permits, the persons shall pay the like cmupensation and fee to the ·
:sheriff' as for the original permits, and the county judge shall not renew
any permits unless the person desiring· such renewal ~hall present a
receipt from the sheriff showing that sudt person has complied with thi~
law, and the sheriff shall be charged with the same by the eonnty clerk,
a nd the sheriff, in collecting the compensation mentioned iu this section,
shall receive, if tendered to him, count~· S<'rip or it~-; ectui n-llent, for the
whole amount, which shall be turned over to the cmmt~· tre:umrer for
county purposes.
S:Ec. G. Be it j1.o·ther enactecl, That any per:-;on oi' perHons, citizens ot
the Choctaw or Chickasaw :Xation, or persons who may be residing in
this nation by the permission of thiR act, desiring to employ and retain
in this nation any non-citizen to work for them as laborers, teamsters,
or servants, or in any other such like capacity, shall report to the county
clerk in which he, she, or they may reside the name and age of such
person or persons so hired or employed by them, and shall pay the clerk
(10) ten cents for each name so reported; and it shall be the duty of the
clerk to register such names in a book kept for that purpose; and the
C'lerk shall furnish the sheriff of the county with a list of such names, and
charge the same against him; and it shall be the duty of the sheriff to
collect of every citizen or person, who may be residing in this nation by
permission of this law, ($5.00) five dollars for each ·and every laborer,
teamster, or servant he, she, or they may have in their employ: Provided,
The compensation mentioned in this section may be paid in the county
crip, or its equivalent; and the said sheriff shaU turn over all such collections to the county treasurer for county purposes.
SEc. 7. Be it j'u1·tlte~· enacted, That the sheriff shall be entitled to, and
receive, ten per cent. of all moneys that may come into his hand by virtue
ofthis act.
SEC. 8. Be it further enacted, That all acts or parts of acts heretofore
passed, especially the act entitled an act regulating the granting of permits to trade, expose goods, wares, or merchandise for sale within the
same, and for other purposes, approved November 11th, 1875, and an
act approved November 20th, 1867, entitled an act regulating the granting of 1)ermits, be, and the same are hereby, repealed, and that thiR act
t ake eftect and be in force from and after its passage.
Proposed by B. J. Pickens.
Passed over the veto by a vote of two-thirds.
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AN ACT cnfitletl au ad tli.rectiug and anthorizing the appointment of a committee hy
the General Council.
·

· SECTION 1. Be it enacted by the General Council of the Choctaw ])..,..at ion
assembled, That any person who is not now recognized as a citizen
of this nation or of Uhocta"'IY descent, and claiming to be a citizen or of
Choctaw desct>nt, shall petition to the General Council during the regular
8e8sion thereof for the rights and priYilege of citizenship of the Choctaw
Nation. Such petitioner shall proYe his or her blood, or either mean~
by which tht>y claim citizenship, by not less than two good, respectable
Choctaws, disinterested persons, before a proper committee or the chairman thereof, aml the chairman or secretary of the committee shall have
power to administer auy and all oaths that may be necest;ary in conducting the inveRtigation.
SEc. 2. Be it .furthe-;· enacted, That the committees aforesaid be ap})Ointed by the General Council, and they shall report to the body, by
act or re~:;olntion or otherwise, in reference to the petition or petitions of
person or persons claiming· to be citizens, or of Choctaw blood or de·eent, and in the event of the adoption of such report of the committee,
then such 1wrsou or persons shall thereafter be deemed and cont;idered
to be bona-tide citizens of the Choctaw Nation.
SE<'. 3. Be it further enacted, That it is hereby made the d~ty of tlle
sheriff in ea<'h count~~ of this nation to ascertain, at as early a day as is
practicable, the number and names of persons (colored excepted) or parties in their counties who claim Choctaw rights by blood or otherwise,
who are ~ ubjects of this act, and who haYe never established the same
in a(•eordan<'e with the laws of this nation; also all such as may lwreafter come into this natjon, and report the fact to the principal chief
immediate] v.
SEc. 4. Be it fm·ther enacted, That all persons aR mentioned in the preceding· section of this act, living in this nation, and claiming to be a,
citizen by blood or otherwise, and who shall faH to comply with the
provision of this act, after having been duly notified thereof by the
sheriff or other authorized person, shall be remoyed be~-ond the limits of
the nation forthwith by the principal chief.
SIW. 5. Be it .furrtller enacted, That any and all persons who may make
the attempt under the provision of this act to establish their rights and
fail in establishing the same, shall be reported immediately to the principal chief by the president of the senate, and the principal chief sllall
forthwith proceed to remove them as other intruders.
SEC. 6. Be it fnrther enacted, etc., That the national secretary be and
is hereby required to furnish the sheriff of each county in this nation
with a copy of this act at ~11s early a day as possible to furnish the same,
certified to by llim.
SEC. 7. Be "it jitrther enacted, That all expenses incurred on the part
of the officers of this nation in carrying out the provisions of this act,
be and the same shall be paid by parties wishing to establish citizenship:
Provided, h01.rever, That the cost shall be made out by the principal chief
anu presenteu to the committee for collection, preYious to said committee's proreeding to aet upon the case before them; the said cost collected under the provisions of this act to be, b;r the chairman of the
committee, paid into the nationa.l treasur;y for national purposes.
SEc. 8. Be it further enacted, That all acts or parts of acts heretofore
pa~sed, coming in any manner in conflict with the proYisions of this act,
be, and the same are hereby repealt>d, and that thiR act take effect and be
in force from and after its paRRage.
Approved October 19, 187().
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A PROCLA-:\IA'l'ION.
CHICKASAW ~A'l'ION, EXECUTIVE DEl>AR'l')JEN'l',

Ti8lwmingo City, Ind. ]'('}',
the Chickasaw legi~lature did, on the 17th clay of October;
A. D. 1876, enact a law requiring all non-citizens wishing to hire or rent
land or be otherwise employed in this nation, to enter into contract with
~he citizens of said nation, and upon proof before the county clm·k:5 of
the different counties, of said contract, the clerk is thereby required to
register said non-citizen under the employment of the citizen contl-acting with the same, and the non-citizen shall pay twenty-five dollars for
the said privileges, and the term of contract shall not extend bPyond
the limits of twelve months:
Now, therefore, I, B. F. Overton, governor of the Chickasaw ~-ration,
<lo in pursuance of said act, passed awl approved Oetober J 7, 187(1, permitting non-citizens to reside within the Chickasaw Nation uncler the
employ of citizens, without becoming citizens or members of said tribeancl 7th article of the treaty of 1855 between the United States, Choctaws, and Chickasaws-issue t.his my proclamation, ordering all citizens
of the United States, now living within the limits of the ChickaHaw Nation, or who may hereafter be introduced as laborers in .·aid nation, to
comply with saicl provisions, and to obtain the asHent of the lTnited
States Indian agent, or they will be removed beyond the limits of the
nation by the proper authority ; and the officers of the nation are
hereby commanded to report to this office all in eli vicluals living- in violation of the laws providing for the introduction of whites or other per~ons
who are not citizens of this nation into the.Indian countr,,-. ·
hand and seal of office, at Tishomingo City, ChickaGiven under
saw ~ation, Ind. Ter., on this the 30th da~- of January, A . D. 1877.
B. F. OVlDI{TON,
(-}orernor of the Chickcu.;aw Natir11t.
Atte:-;t:
.JOSIAH BHOV{X,
..Yotimwl 8f>crd<tl'.lf·
\\~herem'

I

I

m,,-

l'J<;lDilT LAW OF 1'IlJ<} Ulll<'KAHA W NATlON.

RE<'. 1~'1'. Be it enacted by the lC[Jislatnre of the Chickww w :\-ration,
That citizens of any State or Territory of the l.,..nitf•<l State~ ,,-i~lliHg· to
hire or rent lalHl, or he othm·\\ise employed in this nation, 8hall he
required to enter into contract with a citizen; sai<l eontraet to l>e reported
l>y the citizen to the rmrnty clerk of tlw county where ~mi<l citiz('ll rPsiclPH.
SEC. 2D. Be it jul'tlter enacted, 'l'hat au,\- citizen 'rho ~1ul11 rmploy any
non-citizen, shall apply, within fifteen <lay:-; aftPr PntPring iuto coutmct,
to the derk of the eonnty whm·e ~mid nou-citizen wiHhN; to rP~ide, for a
permit for male non-eitizen on~r the age of eighteen ,\·Pars, in hi:-; Plll]llo,Y,
and for each permit so obtained the noll-<'itizen :-;hall pay to the <·lerk
issuing the sanw . the :-;um of twenty-fiye <1o11ar~, all(l tltt> c·lerk Hhall
retain for each pPrmit is~ue<l, twenty-fh-e CPHtf.:; for ltiH ~Prvke~, au<l HhaU
report to the auditor and trea~urer, qnarter1y, of all mom•y n•cein~<l h,Y
him for permits, and, after <leducting out his fee, l':lhall pay the lmlcmce
oYer to the trea:-;1uer for national purpoio~es.
SI~C. 3D. Be it further enacted, rrhat en•r,\- foreigner who Hhall t'Ollle
. into this nation for tl1e purpose of farming, or being otl1erwisP emplo,\-ed,
without the proper authority of the l ~nite<l RtateH Gon'rm1wnt, :-;hnH he

j

THE COMMITTEE ON TERRITORIES.

781

deemed an intruder by drtue of section 2134: of the reYi~etl ~tatute of
iutercolu's(_~ law. ·
"
SEc. 4'l'H. Be it.fu1'the't enacted, That all licenRed merchants and traders (uon-eitizens) sltall, iu acl<litiou to the tax paid on goods, be required
to procure from tlw county clerk of the county in which they wish to
trade, and all pllysieiaus, non-citizens, wishing to practice their profe:o;ion, shall procure from the county clerk of the county in which they
wish to reRicle, a permit, for which tue;r shall pay each twenty-fiye dollars; conditioned upon the faithful obRervance of the laws of this nation,
and the clerk shall diRpm;e of the funds in the manner prescribed iu
section 2d of this act.
SEc . .3TH. Be it fnrtlter enacted, That no permit shall be granted for
a longer time than twelve months, and in case of Yiolation of any law of
this nation, tbe offender shall be ordered out of the limits of the Chickasaw ~ation. And an~· citizen who shall employ any non-citizen for a
long-er time than fifteen days without procuring a permit for the same,
shaH be deemed guilty of a misdemeanor, and be subject to a fine of
twenty-fivt dollars before the county court having jurisdiction, and all
fines collected under this act shall go to the county treasury for county
purposes.
SEC. 6TH. Be it further enacted, That any non-citizen haYing entered
into contract with any citizen of this nation and obtained a permit under
his employ, and shall leave the employ of said citizen without his knowledge and consent, shall forfeit his permit, and no other permit shall he
grante<l any non-citizen forfeiting the same, by either clerk or either
county of this nation.
SEc. 7TH. Be it further enacted, That an~T person liYing in this nation
under permit shall not be allowed to bring into or hold more· than five
head of milch cows, and shall have no hogs outside of inclosure, but
shall be allowed all the work horses, mules, and cattle as may be neee.sary to work said farm, and shall be allowed to feed surplus corn to
beef-<'attle under fence.
SEe. 8'1.'H. Be it further enacted, That all freedmen not owned by
Chickasaws or Choctaws at the date of the treaty of Fort Smith Rlwll
be required by the sheriffs of the respective counties of this nation to
procure permits aR proYi'ded in this act.
SEC. 9TH. Be it further enacted, That all acts and partR of acts in conflict ·w ith thiR act are hereby repealed, and this act take effect and be
in force fi·om and after its passage.
ApproYed 0<-tober 17, A. D. 1H7H.
R. 1~. OVERTO~,
Got'enwr of the Ohickasa~c lt..,..ation.
NA'1'IONAL SECRETARY'S OFFICE,
TISHOMINGO Crrr,

Chickasaw 1..-at·ion, I. T.
I do hereby certifY that the foregoing is a true and correct copy of
the original act of the legiRlatnre of the Chickasaw Nation, which ma.y
be found on file in this office.
~ GiYen nnder my hand and ~eal of offi<'e this the 25th day of tTanuary,
A. D. 1R77.
JOSIAH BROV\.,.N,
Jl.. .ntimwl Sccretnty, Chickasaw "Sation.
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~J<\'Om the Caddo Free Press, .August 9, 1878.-Extra.]

HORRIBLE ·~RAGEDY-ANOTHER l\fURDER ADDED 1'0 THE LONG LIRT
OF CRI)IES CO::\DII'l'TED IN CADDO-DIL .J. B. JONES DELIBERATELY
ASSASSINATED-THE :1\fURDERERS ESCAPE, AS USUAL.

Yesterday, at about half past 2 o'clock, Dr.•J. B. Jones, a promit~eiit
physician of this city, was brutally assassinated near the depot building,
while waiting the distribution of the mail.
He was walking on the platform 11ear the southern end of the building, when he was accosted by young ~Tiley Stewart and Henri Stewart,
who were ou horseback. Henri Stewart was armed with a \Vinchester
repeating rifle, and vViley with a double-barreled shot-gun, and both had
revolvers.
The first words from ~Tile~- to Dr. Jones were, " Yon reported me to
the marshals, you s-n of a b-h!" The doctor replied that it was not
so. Wiley continued asserting it, and also applied many abusive epithets. The conversation was very brief, not exceeding three minutes,
when, without a word of warning, Henri Slewart drew his revolver and
fired, wounding Dr. J. in the forefinger of the right hand.
Young Wiley turned his horse immediately, but seeing that the shot
had not been effective enough, tnrned in his saddle, and, taking aim at
Doctor Jones with his shot-gnu, said, "I'll give yon auotlwr, G-d d-n
you," and fired, the shot taking effect in the left shoulder and neck, severing the jugular vein and rangiug uow1nyard, two :-:;hot coming out of
the back below the shoulder-blade.
The doctor fell on his back, only exclaiming, "0, Lord! 0, Lord f'"
and was dead in an instant. The assast:lins then, Reeiug tllat they had
accomplished their work, rode slowly off toward tile Congregational
Chnrch.
Both men were drunk, and it " ·as at first thought that the aet was not
premeditated, but recent developments go to show that the plan 'lnts
nuHle to murder several other citizens and raid the town.
It was also supposed that no one but the two Stmn1.rts were in the
party, but it is known now that seyeral desperadoes from Texas were
here to take part in the atfah·; it is belieYe<l that two of them are still
here, and they are closely watched. If the fact of their connection witl.t
tlli~ gaug· is ~-;atisfactoril.Y proYen, the{r trial trill folhnc their e.re.cution ..

STILL THlRS'l'lN<i

FOl~

BLOOD.-PARSON

::\10Rl~IN TIIl~.'EA'l'ENED ..

The parties who :u:;sassinated Dr. ,Jones retreated, imme<liatt!'ly after·
the t:lhooting, up the road in frmtt of the Congreg-ational Uhurch. The·
pastor, ReY. Ed ward :Morris, was standing in the . doorway, waiting to•
distribute to a train of freighter:-\ about to lea\'e for· J:i..,or Sill a supply
of reading matter. As they rode by one of thPm (tJ1e same man who·
threatened the life of Rev. Robert \Vest a few weeks ago) · called out to
him to go in out of that doorway or he wonld shoot. him. Not supposing he really intended to shoot, Mr. .Morrh; stood where he was-, when
the desperado reined in his hon.;;e, wheeled around, raised his gnu to his
'houlder to take aim, but he Hwnng from his Ra(ldle, he falling one wa. ·,
his gun the other. ::\1r. ::\Iorri:-; say:-;, whatenw other;· , may thin.k, th.::~ ,t
the hand of Pl'oYidenee \nt.s in it.

THE COMMITTEE ON TERRITORIES.

783

His companion rode back, and made him get on his horse and ride on
with him.
This is the second time that the parson's life has been threatened. He
was with Rev. Mr. Wet:!t when this same man held a pistol to the head
of each.
The parson, who is an ex-po~t chaplain, says, if be had been killed,.
l1is friends would have had the satisfaction of knowing that he "fell in
the line of duty."

LETTER I?R0-:.\1 lNDIA:N TERRITORY.

The secretaries of the American Home MisHionary Society came \rer:r·
near having to write an obituary notice for one oftheh' superintendents.
Rev. Robert West came within a shade of being murdered in the town of
Caddo, Ind. T., on Saturday evening, May 4. On his way home to Saint
]_.ouis, from an official exploring tour he had been making in Texas, he
made a visit to our solitary missionary, resident in Caddo.
As the two were walking together down the main business street, a
half-breed was picJdng up a revolver he had let fall on the 1:-}idewalk; a,·
he did so, another one fell from hi~ belt. Mr. \Vest remarked pleasantly,
at; he passed around him to pass on, "vYell, my friend, you've got lot.o of them." lie replied with a terrific torrent of oaths, "Yes, I have got
lotH of them, and l'llsoon8howyou that Iknowhowto use them"; and ob~tructing the path way, he yelled out: "Only crowd me a little, and-I'll blow yonr hea,r t out." Then in the midst of his blasphemy he ranged
himself behind the two clergymen, holding a N av. y revolyer at the back
of each of their heads, marching- them before him, and threatening all
the while ·w ith iw~tant death. :Mr. vVest beard the click of the hammers
as he cocked them for action. Of all on the Rtreet no one dared to interfere. He turned hack as they neared the hotel. A gentleman at the
<loor remarked to Mr. \Vest: "It is well you didn't answer him back, or
he would haye shot you down like a dog; tl1at be had just before <lriYen
two other white men before him in a similar manner."
There is no protection for the tl10nsands of United StateR citizens-no,
nor for IndianR either. r:rhere have been forty-nine murders during the
past three years within a radius of twenty miles around Caddo, and no
one arrested. An Indian paper of last week gives a list of thirty-three
murders in the Cherokee Nation, and only two of the murderers punished,
one by the United StateR court, western district of Arkansas, and one
under Cherokee law. There is no United States court in this Territory,
no military power, and Choctaw law is too weak to protect Indians.
For several months past the Choctaw Congregational preacher bas had
his life threatened and shots fired into his house. The Sabbath and day
Rchool have been suspended, and the teacher, a lady from Wisconsin,
fi'ightened away. Sabbath before last the son-in-law of a Choctaw Cumberland Presbyterian minister was. called out of their Sabbath school by
an Indian and shot fatally. He was a white man.
If we were of foreign birth, having taken out our first papers, and on
hoard Austrian ships, in Austrian waters, the United States Navy would _
protect us; hut our flag does not waye over these independent soyereignties.

.JAPHETH.
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Rev. Robert ·\Yest, of Saint Lon is, came within a Rhade of lH'ing a , a.·
'iuated last Saturday evening in the town of Caddo, Choetaw Nation,
Indian Tenitory. As superintendent of the Uougregationalmissions in
this region, he was returning from Texas to Sah1t Louis, through the
Indian Territory, taking the one solitary mis~don in a territory of sevent~·
thousa11d square mHes 011 Lis way, that he might streHgthen the hand~
and cheer the heart of Rev. Edward J\Iorris, the lone mi:s:siouary of the
)lassachusetts Home Mis~-;imtary Society.
As they were walking along the main bu~-;ineRs stn:> et, a ltalf-breecl
Indian was stooph1g right in the path to piek np a mtvy revolver. AH
he stooped another one fell out of hiH bt>lt. As Mr. \VeHt step]_Jed aside
to go round him, he good-natnredly remarked, "Well, my friend, you'n·
got lots of tht>m." The fellow sprang towards him, and with an avalanche of terrific oaths, with a revolve1· in each Land, he roared out,
"Yes, aud I <'an n~e them, too! Only crowd me a little and I'll blow
your hearts out!" He followed the two ministers, witl1 a pistol pointed
at each of them, swearing fearfn1ly all the ·while that be would kill
them. Mr. 'yest, ·who is much taller than Mr. Morris, says that amid
the c1uses he hear(l disthwtly the click of the hammers, as he prepared
to fire. No mte on the street dared to intel'ft>re. One gentleman at tlw
hotel door remarked to Mr.
eHt, "It is well you di<ln't talk back, m·
lte would have shot you dmu1 like a dog."
The people of tl1e States are i11excusahly ip:norant of tlte diRlocated
:-<tate of society in this Territory. Here are thousands of United StateH
<·itizen:::;, both black and white, without any protection for life and property. There iR a mere shadow of it in the we. tern district of Arkansas.
There haYe been forty-eight murders within a radh1s of twenty mileH
armmd Caddo, within the pm;t three years, and 110 one punished.
Whe11 will Uongress give us a govermnent in this Territory wltich shall
alike protect white men, Indians, and colored people ~ IR there not
wisdom enough in the United States to devi~e a plan to divide this Territory in severalty, a..nd secure tlw balance to the In<lianH, and thuH
mak(:' n. (me people ·~
.JAPJIETH.

'y

U.ADDo, IND. TER., August 3.
l'o the Editor of the ll""itne.~s:
DEAR SrR: Your valuable paper comes every week, and I wish you
to accept of my most humble thankR. It certainly contains by far the
most reading matter (just what we poor colored preachers want) of any
paper for the price I ever saw. I have not been in the Indian Territory
long. I came from Washington City here. But, believe me, I could
write you very, very much about the treatment which the colored people
are receiving at the hands of both Indians and whites. Not long ago
three black men were killed. One was killed because he was an eyewitness of the killing of the other two. All were killed without trial,
jurlge, or jury. One was suspected of stealing; but there was no certainty of the tact. Nothing has ever been done with the murderer , nor
is it even expected that anything will ever be done with them.
Last month a young .colored man was accused of committing rape
upon two young white women. He was caught by some white men, who
pretended that they were going to take him to Fort Sill and hand him
· oYer to the United States authoritieR. \Vhen about sixty miles away,
the prisoner experienced the moRt ln·ntrtl and barbarous treatment th at
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a knife could make upon his person, then hung to a tree until almost
dead, and then he was taken down and chopped to pieces. It is terrible;
but nothing is done, nor do we expect that anything will eye~· be done
with any of the parties concerned in this dreadful affair.
The people do not know in the North and East how much suffering
the poor colored people are enduring. They dare not say anything;
they are kept afraid.
No wonder Liberia is sought for by many for deliverance. They have
waited for deliverance and protection for ten years. But, Mr. Editor,
as a reality, the colored people do not feel any safer to-day than in 1868.
What shall we do? Is the government never to give us a protection
under which we can feel secured~ God grant that it may.
Yours, &c.,
G. W. DALLAS.
[Extraet from a letter from Robert West.]

"Some one, unknown to me, had a communication iu your last istme
concerniug an attempt on my life in the Choctaw Nation, as I came
through the Indian Territory on my return from Texas. The facts are
about as stated, Rave that, not knowing the fellow was in earnest, Irefused to giYe the sidewalk to him. I have no doubt that, being half
drunk, he meant to kill me. To hear the ominous 'click' of a revolver
in the hands of sneh a man, who declares he means to shoot you, makes
a man feel solemn for a whole minute. Lawlessness pervades the Indian
Territory. The great body of the Indians down there are in no way to
blame for it. The whole system is wrong. These Indians should be
allowed to hold their land iu severalty and not in common. The present
system is nothing but commuuism in its worst form, and there is no protection to life or property iu all that Yast country. Do the people of the
United States realize that there is a section of country larger than the
State of Illinois within our borders that has not a Territorial government 1
"The Indians who wish to do right have no encouragement whateYer
to farm or accumulate property, since all is held in common. The school
funds are used by an Indian ring at Washington, composed of Indians
and white men, who draw ten dollars per day and expenses, be~;ides
other perquisites. vVhat for j? Nominally, to keep white men from
stealing the Indian Territory, but really to keep that country in its
present lawless condition, in order that rings may plunder the people
forever. It is a disgrace to our civilization and a great wrong to the
Indian. I have some facts and figlu'es bearing on this subject and shall
speak of it at another time.
" HOBERT WES'r."
COLBERT STATION, CI-IICK.AS.Aw N.ATION,
Indian Territory, November 23, 1878.
Committee met at 10 o'clock a. m.
Present, the chairman.
ESQUIRE \YoLF, having been dnl}Tsworn by the chairman, was examined.
By the CrrAIRl\IAN:
Question. \Vhere were you born ?-Answer. I was born in North
Carolina.
Q. Were you a slaYe ?-A. Y cs, sir.
50

~r
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Q. Brought here by the Chickasaws ~-A. Yes, sir ; I was raised by
them.
Q. What do you do now ?-A. I am farming.
Q. For yourself ~-A. Yes, sir.
Q. How much do you cultivate ?-A. One hundred acres.
Q. Do you raise any cattle ?-A. Yes, sir.
Q. How are the colored people getting aloug "? -A. They art' getting
aJoug extremely wen, sir.
Q. Do they allow you to vote ?-A. Tlwy have not yet.
Q. Do they allow yon to sit upon the jury '?-A. No, sir.
Q. Do they allow you to send your children to school '?-A. No, sir.
Q. You are not adopted as citizens ?-A. No, sir.
Q. Are you satisfied "'Yith that state of affairs ~-A. No, 'sir.
Q. You would like a change ?-A. Yes, sir.
Q. Yon would like to have some rights that the negroes have in other
places ?-A. Yes, sir; that is what we want.
Q. You would like to have the lands divided up in severalty f-A.
No, sir; we would sooner have tlmt as it is, and be like the other nations.
Q. I suppose if that could not be done yon would like to have your
own lands ?-A. I do not know about-we want to take it as they give
it to us.
Q. If the Indians won't give you your rights and the government
gives them to yon, won't you take them ?-A. Yes, sir.
Q. Have you got protection under the laws at all-under the Chickasaw laws ?-A. No, sir.
Q. Then you would like to have the United States laws to protect you. o
as to make United States citizens.of you, would you not ?-A. I do not
know about that; I would like to be under some protection. We cannot live without protection; if the Indians adopt us, and take us in as
citizens, then we would be protected.
Q. Don'~ you want the law to protect yon; the laws of the United
States ?-A. The desires of our people are to be adopted and become as
natives of the country.
Q. Suppose that cannot be done, then "'vhat do ~-ou want done ?-A.
I cannot say for myself; I do not know \Yhat the })eople want done.
Q. Suppose the government was to make them adopt you ?-A. Yvell,
sir, we would have to submit to it.
Q. Would you not be glad to submit to iH-A. Yes, sir; whatever
the government did.
Q. Your children are growing up in iguorance, are they not ¥-A. :Jfy
children are going to school some.
Q. You have a right yourself'?-A. Yes, sir; it iR free here.
Q. The colored people all in that condition ?-A. Yes, sir.
Q. Do the full-bloods work any?-A. 0, ~-es, sir; they,vork; a good
many of them work right along and have pretty good farms.

ISAAC WILLIAMS, having been duly sworn by thr rhairman, was examined.
By the CHAIRMAN:
Question. What is your name'?-Aru.,wer. I~aac \Villiams.
Q. \Vere you a slave ?-A. Yes, sir; all my days until the end of tlJe
rebellion.
.
Q. Have you the right to vote here in the Territory?-A. No, sir; not
yet.
Q. Do you sit on the jury ·?-A. X o, sir; not yet.
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Q. Are you allowed to send your children to cbool ?-A. Yes, sir;
we have been sending them to school.
Q. To the schools of the nation ?-A. No, sir.
Q. To schools you keep up yourselves ~-A. Yes, sir.
Q. They don't allow you to send your children to school at all '? -A.
~o, sir.
Q. They don't fm'niHh any schools for you ?-A. ~ o, sir.
(~. Are the colored people satisfied with that arrangement f-A. No,
Hir.
Q. "\Yonld yon like to have a change ?-A. Yes, sir.
(~. Do you want the government to extend the laws of the United
Htatcs over yon and protect you and give you your rights ~-A. No, sir.
Q. vVhat do yon want '?-A. Well, sir, I want them to extend the laws
here and give me the rights the Indians have; I wish to be a citizen of
tlais nation, to have all the rights and privileges as .a fi'ee Chickasaw or
any born Chickasaw.
.
Q. Suppose the go,·ernment should extend the laws over here and
make you a free citizen and give you the right of an American citizen;
that is, all the rights that the Chickasaws have ?-A. If I had my wish
I wou1U rather live under the laws of the Chickasaw ~ ation.
Q. SnppoRe the Chickasaws do not do it. Then what are you going.
to do ~-A. I do not know what else to do, but that is my wish. This
is my native home. I was born among the Chickasaws. I came from
:M ississippi with them. My race is weak, and there is no protection
here.
Q. Tl1en yon have no protection under the law at alH-A. None, except what they told us last fall. He said he was going to adopt us,
the same as the Chickasaws, and give us all the rights and privileges of
the Chickasaws.
Q. What governor told you that ?-A. Governor Overton, and Mr.
Burney when elected said he would do the same thing.
Q. Has he done it¥-A. No, sir; not yet. But he says he will do it;
that is what he told me.
Q. Ila,re you any right to own property here ~-A. Yes, sir; and cultivate as much as we want to.

EnwARD Co nEE, having been duly sworn by the chairman, was examined.
By the CrrAIR:\I.AN:
Question. What is your name ~-Answer. Edward Cohee.
Q. Were yon a slave¥-A. Yes,- sir.
Q. Born with the Chickasaws, were yon ?-A. Yes, sir.
Q. Have the colored people here any right to vote ?-A. I never had
a vote here.
Q. Do yon sit upon the jnry~-A. No, sir.
Q. Are yon allowed to send your children to school1-A. :No, sir.
Q. You get no part of the school-fund ~-A. No, sir.
Q. Yon have no rights here at all, have yon 1-A. Well, we have been
allowed here. We have no voice in the goyernment here; none in the
council or g-oyermnent in any way.
Q. Are yon tired of that, or do you want it to continue ?-A. I would
like to have it chan.a:ed.
Q. How do you want · to haye it changed~ D0 you want the lands
divided up, so each man could get his own land ?-A. I would like to
have it in this way, RO we could have our laws here, so that we would
not have so far to go to attend court. As to the other, we have agreed
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to come into equal rights witll the ChickasawR. 'Ye have had uo equal
rights yet, but they have agreed to do that for us, and we haYe agreed
with them to do it.
Q. They haYe not done it ;vet f-A. No, sir; not yet.
Q. Do you think tl1ey will do it ?-A. I do not know whether they
will or not; they say they will do it. We would rather have it that way
if we could get it, and come in equal rights with them, and have the same
rights and privileges with the Chickasaws.
Q. Have you auy protection for life and property now?-A. The only
protection we have now is at Fort Smith, Arkansas. If we do anything
we are dragged off down there, two hundred and :fifty miles, to get any
protection at all. That is, the marshal drags a man off, and you have
no justice when you get there. I suppose you could get justice, but our
people are ignorant, and men get around them and make them swear to
almost anything. There is no justice there.
Q. Then you really have no prote.c tion for your lives, and every one
takes care of himself?-A. Everv one takes care of himself. The Chickasaws have treated us mighty well. They have no jurisdict,i on over us,
no more than treat us 'Yell and act friendl~T with us. We could not expect anything better from them. }-,rom what they have done fo us we
are satisfied as we are.
PHILLIP STEVENSON, haviug been duly s·w orn by the chairman, was
examined:
By the CHAIRMAN :
Question. 'Vhat is your name ~-Answer. PhiWp Stevenson.
(~. Have you been a slave ?-A. Yes, sir.
Q. With the Chickasaw~ '~-A. Yes, sir.
(~. Do the colored people here have a right to vote ?-A. No, sir;
never.
Q. Sit upon the jur,Y 1-A. No, sir.
Q. Send their children to school ?-A. No, sir; the government has a
school to which we send our children.
Q. Do you want a change or do you want it to continue '~-A. We
want a change in this way: if the Chickasaws will receive us in full
citizenship the same as native-born Chickasaws, and give us the same
rights and privileges, we would wish to remain as we are; anything else
than that, we would rather change the other way if they won't agree to
give our people equal rights.
Q. As it is now, you have no protection for your life ?-A. No, sir;
only what the government gives us.
Q. What the United States give, you mean ?-A. Yes, sir.
Q. You have to go to Fort Smith to be tried, do you ?-A. Yes, sir.
Q. That is 250 miles fi:·om here ?-A. Yes, sir.
Q. Across the country f-A. Yes, sir.
Q. Are you able to read and write yourself~-A. No, sir.
Q. You are not an educated man '? -A. No, sir.
Q. You never went to school at alH -A. No, sir.
Q. Has anybody instructed yon here as to the manner in which you
should give your testimony here ~-A. No, sir.
Q. Nobody has told you what to testify to before this committee ?-A.
No, sir; they have not. The Chickasaws never adopted us, but they
have agreed to do it under full rights, and if the Chickasaws do not
give us people adoption the same as the other born citizens, we would
rather remain in the country where we were raised.
At 10.40 a. m. the committee adjourned.
0
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FORT SCOTT, KANS., Nort:ember 28, 1878.
The committee met at 11 a. m.; present, the chairman.
R. L. REAJ.\<r, Jr., being duly sworn, was examined.
By the CHAIR~IAN:
Question. Where do you reside ?-Answer. At Ream's Station, Choctaw Nation.
Q. How long haye you lived in the Choctaw Nation ?-A. Since 1865;
about 13 years.
Q. Are you a member of the Choctaw Nation-a citizen of the Choctaw Nation "? -A. A citizen of the Choctaw and Chickasaw Nations. I
married my wife as a Chickasaw, and have three children.
Q. Your wife is a Chickasaw ?-A. Yes, sir.
Q. Please go on aud state your views of things in the Territory, and,
I'IO far as you know, the views of your people with reference to the existing state of things, and the desire for any change.-A. I feel that the
people of the county in which I live are strongly in favor of a change;
many of them would ask for a Territorial government; many of ns
would want a State government at once. \Ve would agree with Gov.
Allen \iYright, who propOl;;ed State government eight years ago. \Ve
want our homes seenre<l to m;, if it is only a forty-acre tract. I have
been a citizen by adoption for more than ten years, and I have a family
of children to support, and it seems almost imposHible to do it without I
hold a title to that land that I improved or culth-ated. I am a citizen
of the Choctaw :Nation under the law, and I am willing and ready to
abandon all the rights and privileges that a white man could claim by
marriage to give it to my children-to my wife and children. I "rant to
become a full citizen of the United States, and I want to make my
children citizens of the United States. I have had a great deal experience with the wild tribes and the frontier tribes, and I can see no
reason why we might not be as well taken in as citizens of the United
States as the negro, for I have found, although I have lived in the South
an my life, and have roamed among the wild tribes of the plaim;;, I
have never found them inferior to the negro in any respect at all. They
were always a self-governing and a self-sustaining people.
Q. Are your people of the Choctaw and Chickasaw Nation, RO far as
you know, sath;ficd with the present form of g·overnment ?-A. I don't
think thev are.
Q. V\'"h)T do they not express their opinions more freely on the Rubject f A. If you will allow me to state a case I will state one of 'Ter.'r recent oceurrence. Yesterday evening my wife went to 1\ic.AJister. She first informed me on her return that the committee would be here to take testimony. She receiYed her information from William Pusley. This is
what she said to me-she sairl: "I asked if he was going nv." He
said, "I gave my teHtimony before that same committee last \Yinter, and
it has ·worked against me, and I am afrnid if I go up Yoluntarily to Fort
Scott and give testimony again that I will be killed wlteu I get home."
Q. Is that feeling pretty general, so far as you know?-~'\.. It is very
general. It is not only general, but it is the feeling all O\Ter the country.
Q. Do you know of any person being <lri \Ten out of the Territory because of the expreHsion of their views in favor of the allotment of landl3
and the opening of the Territory to white settlement ~-A. I do.
Q. Name them.-A. \Villiam Pusley, Tandy vValker, formerly sheriff
of our county, and representatiYe of my county, and J. J. 1\IcAllister
and myself.
Q. Wlwn1-A. We were arrested on the 26th of July, 1877, by an or-
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der from the chief, the governor, who had no authority to arrest us at
all.
Q. Did you escape 1-A. Yes, sir.
Q. How long- did you remain from the Territory ~-A. We came into
Kansas and spent about two months here, and I sent for my family to
join me.
Q. Were you arrested by what is known as their light-horse infantry'A. We were arrested by their light-horse, but not by any warrant except by order of the chief.
Q. vVhat security is there for life and property, except a man defendH
himself~-A. There is none; only self-defense.
Q. Does not that state of things lead to frequent homicides ?-A. I
think it does.
Q. In your judgment, is not the honest feeling of a large majority of
citizens of vonr nation that it would be better for them if the laws of the
United States were extended over them and their lands were allotted to
them in severalty, if allowed to express their opinions fi·eely f-A. I
know that in the county that I live in-in Tobucksy Uounty-that they
would express it freely to-morrow by ballot, by a large majority.
Q. If they dare f-A. They dare do it, but it is the only county, perhaps, in the whole Choctaw district that they dare to do it.
Q. Do you believe that to be the sentiment of the majority of the
people of the Choctaw Nation, if allowed to express their opinion, thr
citizem; of the Choctaw Nation ~-A. I believe that a stuvey and an
allotment would please a large majority.
Q. In ymu' judgment, what is the prospect for improvement and for
the development of the resources of the Indian Territory under the existing. state of thing-1-1 ?-A. 'J:' here are no prm:;pects at all; I have thousands
of dollars invested in minel'l there that I cannot develop under the existing state of affairs.
Q. In what portions of the Territory, if any, have there been any improYements since you have been there ~-A. I would like to state, there
have been no improvements m~de, except they were made by white men.
I have a farm, and the labor was all done by white men.
Q. On farms that are occupied by the Indians, the full-bloods, who
does their work "?-A. Ninety per cent. of the farming that is done in
my county is done b,y white men.
Q. Do you know whether that is true throughout the Tenitory f-A.
I think it is; I mean culthTation of the land.
Q. Is it not yotu judgment that the only prospect of any improvement to the Indian is by his coming in closer contact with the white
man; I mean adapting themselves to the white civilization ?-A. My
experience in twenty years is that I consider that that is the only.way
to bring them to a proper stage of civilization.
Q. Suppose that the Territory were opened to settlement, and the
lands allotted to the Indians in severalty, in proper quantities, under
certain restrictions as to alienations, what, in your judgment, would be
the effect upon the Indians ?-A. If the property were not subject to
alienation I consider that they could manage the balance far better than
the white peo!Jle could. We make voters of our children at 18 years of
age; our young men are better trained to the value of property at 18
years of age than your children are at 21. Each and every one of us
give our children a few pigs, a pony, a few cows, and they raise from
them. They learn to value property far quicker and far earlier than the
young people of the States do. 1\'Iy judgment is, then, that it would
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benefit the Indians, improve them, and stimulate them to work for
thtmsel ves.
Q. The government of your nation is now administered mainly by
white people, is it not '-A. Yes, sir. I wish to say that I never have
met an Indian, when I could explain to him, and have an opportunity
to talk to him, and show him that he could hold his lands, and that the
railroad company could not take them from him, but what he was in
favor of sectionizing and allotment. I met a great many; I am a miller;
I rtm a mill, and my custom comes from all over the country in 40 miles
from me, and I never have met one that I didn't talk to on this question,
and I never have found one that didn't state that he was ready for allotment at any time if he could secure the land for himself, and if they
could not go to the railroad company.
Q. Now, I will ask you whether these leaders do not seek to intimidate them by saying that if the Territory was opened and the lands
allotted the railroads would steal all the lands ?-A. Always; that is
the great cry.
I would like to make a little indiddual statement, without having it
taken down if you do not desire it. I am speaking of my individual
feelings. I would prefer 40 acres of land in that country or in any other
to the present title that I have there. For myself and my whole family
I have made improvenwnh;; they are worth thousands of dollars; but
they are not worth a dollar in reality; I can't. sell them for nothing and
I can't trade them for nothing or mortgage them for nothing; in fact, I
am poorer by the amount I have spent upon them than if I had kept it
in my pocket and lived as some people do live.
Q. In other words, you are actually poorer from having made improvements J? -A. From having made improvements.
Q. I will ask you if there is not a feeling of great insecurity to life and
property there f-A. I consider that we have no protection for life and
property; a white man may take my horse to-morrow, and if he should
take it before my eyes I would not follow him, nor I would not undertake
to take it from him, for if my horse were worth one hundred dollars it
would cost me two hundred dollars to go to Fort Smith to prosecute him,
3nd consequently I would abandon to him the horse and turn him over
t<> the thief, which I have done in instances almost similar to that which
I have mentioned.
Q. Isn't it a fact that many persons, knowing the fact of crime having
been committed, conceal it for fear that their own lives will be taken if
they expose it and bring it to the knowledge of the authorities ~-A. I
have known of hundreds of cases.
Q. So that, in fact, criminal law is scarcely ever administered ~-A.
Only in such cases as the United States marshals may discover. We
have perhaps twenty cases of petit and grand larceny in our neighborhood to where there is one that is prosecuted.
Q. Do you think of anything else that you would like to state ?-A.
There is a feeling in mu' country that the railroad company may get a
portion or a part of our land; but I would rather give up a portion or
a part of the land than to remain in the situation and condition that we
are now. I have no protection for my family nor myself nor my property. If by giving up one-fourth of it or one-half of it I could secure a
home for my little ones, I would.be glad to do it. I have spent the best
days of my life there. I have a family which I feel that I ought to support and sustain and educate, and without Rome change I do not see
how I am going to be able to do it.
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Q. Are not all the people of your nation in the same box ~-A. I believe
they are.
Q. Yon believe then that if your people could be assured that the railroads were to get no portion of the lands there would be no objection to
sectionizing and extending the laws of the United States over the Territory ~-A. I can't think of a single Indian in my whole acquaintance
that would object to it except the ring.
Q. Except the leaders v~-A. Except the ring-we have broken the
ring in our country-the Choctaw country.
Q. How many acres of land do you occupy now 1-A. I presume :five
hundred acres.
Q. And you would prefer forty to which you had a title and could call
your own ~-A. Yes, sir.
Q. Which could go to your children when you die ~-A. Yes, sir. Let
me make another statement that perhaps it would be well to take down.
I never knew a man of wealth or means to die in our country whose heirs
received the benefit of his estate.
Q. What becomes of it ~-A. It is squandered, gobbled up by petit
courts, and administrators and rings generally. My father-in-law died
worth $32,000 of assessed property. 1\tiy wife received only $75 from
that whole estate.
Q. How many children were there ~-A. There were six. I wish to
state too that I was ready to make this statement at McAllister, or Armstrong Academy, or Caddo, or any other point in the Territory. As I am
here, I desired to appear before the committee in the Territory, and I
made eYery endeavor to do it, and I went as far as Cana Switch and
learned that the committee had dissolved and that the chairman had
gone to Hot Springs, and that the train containing the young men was
coming back, and there was no use for me to go ftuther, and so I turned
back on the next train. I desired to appear before the committee in the
Territory, and I mentioned it to Senator Grover, at Vinita, that I would
appear before them when they got down into our district, because if there
were any parties there who could gainsay anything that I remarked I
was ready and willing to hear them.

E. PoE HARRIS, being duly sworn by the chairman, was examined.
By the CnAn~~IAN:
Question. What is your name ~-Answer. E. Poe Harris.
Q. Where do you reside ~-A. I reside at the present at McAllister,
Choctaw Nation, but my home is at Tahlequah, Cherokee Nation.
Q. Are you a citizen of the Cherokee Nation ~-A. I am.
Q. How long have you resided in the Indian Territory ?-A. I have
been in this Territory since 18G3, and in the Cherokee Nation since 1867,
except about one year spent in Kansas, until last 1\tiarch, when I came to
McAllister.
Q. Why did you leave the Cherokee Nation and go to Kansas ?-A.
For fear of being asHassinated.
Q. Forwhatwereyouindanger?-A. Becauseihadadvocated the allotment of the lands and the establishment of such measures as would give
more security to life and property in this country, and had signed a paper
addressed to the " peace commission" to that efl'ect. This, taken in
connection with my opposition to certain measures of what was known
as the "Ross party," made it necessary for me to leave the country to
save my life.
Q. Did any other Cherokee citizens leave the country at the same
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time and for the same cause ?-..A. Yes; S. H. Downing, S. S. Stephens,
then superintendent of public schools, and others.
Q. Have you ever held any office or appointment in the Cherokee
Nation '-A. Yes, sir; I have held the position of medical superintendent of the asylum for the insane, blind, &c., and am and have been for
several years president of the medical examining board of the nation.
Q. Are you a graduate in medicine ~-A. I am. I graduated at the
University of Virginia in 1856.
Q. How are the la·ws executed in the Territory l-A. Very poorly.
Q. Are life and property as safe here as in the States '-A. I do not
think they are.
Q. What reason do you give for that opinion '-A. Because I have
known of larceny being committed, and on the trial, although the proofs
were positive, yet, owing to political influences or party bias, the offenders were acquitted; I ha-ve known of murder most foul, yet the testimony
of accomplices and accessories was admitted to clear the accusecl; I have
known of crimes which it was the duty of the officers of the law to punish, yet no effort was e-ver made to bring the offenders to trial. And as
a further reason I do not think life and property as safe here as in the
States, because there is more crime committed in this country than in
any State or community of ten times its population, and the perpetrators are less frequently brought to justice than elsewhere.
Q. llow many murders have you known committed in Tahlequah and
its· immediate neighborhood within the past ten years f-A. I cannot
now recall but twelve.
Q. Does this number include all in Tahlequah district ~-A. :No, only
in Tahlequah town and within two or three miles around.
Q. Can you give the names of the murdered men '? -A. I can, on
inquiry.
Q. How man,y of the murderers were convicted f-A. One only.
Q. How many murders have been committed in Illinois district within
the last ten years f-A. I do not know certainly how many, but I can
count up 33. There may be more.
Q. \\That is the population of Illinois district ?-A. About 3,000.
Q. How much money has been spent through delegations to '\Yashington from these fixe tribes within the last five years ?-A. I have no
means of knowing accurately; but if the amount used by other nations
is proportionate ·w ith the Cherokee, it will aggregate two hundred to
two hundred and fifty thousand dollars, probably $500,000 within the
last eleven vears.
Q. Have any of the school funds been used for that purpose ?-A. In
the Cherokee Nation they borrow nearly every year from the school
funds to defray the expenses of the council and for other purposes. It
is claimed that is all paid back. The books of the treasurer should show
whether it is or ot.
Q. Has the orphan funtl of the Cherokees been di\erted from the
purpose8 intended by treaty '? -A. There has been $28,000 paid out of
this fund for the purchase of a location for the orphan asylum, which
was a miRapplication of the funds.
Q. How is this ~ misapplication '? -.A. . Because there was only $20,000
appropriated ont of certain funds in the hands of the U niteu States for
builuing an asylum, and no provision that any of the regular annuities
set apart for the orphans, consisting of 15 per cent. of the whole annuity,
should be expended for that purpose. Besides this, $28,000 was not
paid for the exeeution of the buildings. They were built with the
$20,000 provided for by act of Congress; but the $28,000 was paid to·
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the heirs of Lewis Ross for a location that would, I believe, have been
gladly sold to an individual for one-fourth of the money. The location
was sold by William P. Ross as administrator on, and one of the principal heirs to the estate, to the board of trustees of the orphan asylum,
oQf which "board" he was at that time president as well as chief.
Q. Did the Cherokee council ever pass an act appropriating this
$28,000 for the asylum location ~-A. They did not that I have ever
heard of.
Q. Is there any sentiment in the country in fayor of a change of government~-A. There is, and a constantly increasing one. The intelligence and enterprise of the country favor a change but not a radical
one. If they can have their lauds allotted in severalty, which would
enable them to manage their own interests and engage in enterprises
made impracticable by a "title in common," and had United States
courts established to prott-ct those interests, it would meet the approval
of a majority of the people; but it is next to impossible to get a public
expression of the sentiments of many.
Q. Are you in favor of allotment f-A. I am, most emphatically.
Q. Are you in favor of the establishment of a Territorial go,-ernment
for this Territory~-A. Not in the sense in "'hich this people generally
understand that term; at least until after the lands are allotted and the
title semrred. After that is done I do not think it material how soon a
Territorial government is established; in fact, the interests which au
allotment would soon deYelop would induce the people them.' elves to
ask for some form of government that could better protect those interests than the tribal forms now existing. I believe the treaties of 186G
with the five tribes prmide for and anticipated a Territorial govermuent
or an inter-tribal organization, which is nothing more nor less than a
Territorial goYernment, call it what you will.
Q. Are you in favor of that organization as provided for by treat,v
being carried into effect f-A. I am, pro·d ded the wild tribes of the Territory are excluded-as they did not consent to it it is not obligatory ou
them-and with the additional provision that the lands of the five tribes
be immediately allotted in severaUy. These wild tribes are not in a
condition to be benefited by the legislation needed for these civilized
Indians, and by adding them to the organization it would only complicate the administration of its provisions and impair its effectiveness.
After they have attained the same condition of progress under governmental direction as have these five tribes, it would be proper to increase
both their liberty and responsibility by placing them on a !)lane with
their now more advanced brothers.
Q. What changes in the government do you consider as needed now~
A. 1st. That the lands be allotted in seYeralty so that eYery man may
control his own and prevent the squandering of the common domain of
the common people by delegations and rings.
2d. That a United States cotrrt or cmuts with ample juri:o;diction, both
civil and criminal, be established.
3d. That a Delegate to Congress he elected.
Q. Is there any objections to the establishment of United States
courts ~-A. There is not, except it be by a few perhaps who fear it
might make them do better. On the contrary, se,Teral of the national
councils have more than once instructed their delegate to ask that
they be immediately established.
Q. Do you believe that such changes aR these would be willingly ac. cepted by the people .when once made ?-A. I do. If once tbe changes
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were made a large ma;jority would be glad of it; but, as I before remarked, they will hardly ask for it, at least by public expression.
Q. Do you believe the testimony offered as against the allotment properly represents the sentiments of the people ~-A. I do not, because many
do not understand the question; and, further, on account of the influences at work in the shape of systematic intimidation or bull-dozing.
Q. For the last ten to fifteen years while you have been intimately
associated with the people, what is the result of your observations as to
the progress made by the full-blood Indians ~-A. When they have come
in contact with whites and their enterprises they have advanced; this
is markedly the case along the line of the railroad and about the
towns. In other cases as found still baek in the country, I do not see
much improvement.. In fact, it is my opinion from the experience of a
number of year ', that there is, materially, very little progress in a fullblood. Indian when left without associating with the progressive race.
Q. Is there not perfect freedom of speech and the press in this Territory f-A. There is not; there is more tolerance of opinion in the Chickasaw and Choctaw Nations that elsewhere; but even there the promulg·ation of views at variance with the pr~jndi<'es of certain parties and
classes is <laugeronH; iu the Cherokee :Nation it iR .worse.
Q. Did yon ever <.'dit a uews]Htper in the Creek Nation ?-A. About
t llree :rears ago Col. C. C. Bou<linot and m~·self eHtahlished a newspaper
at Muscogee for the purpm;e of advocating liberal and progres::-;ive ideas
on the iut<.' rest a1Hl policieHof these chilized tribes, but the Creek council
of " kings and warriors" pasHe(l au act confiscating our office and compelling us to remove toward the limits of the Creek Nation in fifteen
d ays.
Q. Has there been an~- otlH'r ne\YSpaper published in the Creek Nat ion ?-A. Yes; the Indian Journal.
Q. \Vhat is its political platform ~-A. It is what is known iu the
Territor;r as " pullback."
Q. \Vas there any attempt made to el':;tablish anothe1~ progressive
paper at l\Inscogee recentl;y- ~-A. Yes; the press and material are, I
believe, still at Muscogee; but \Yard Coachman, the acting chief of the
Creeks, ordered 1\fr. Hemby not to start his paper without a permit fi·om
the Creek council. I heard ~Ir. Uoachman give Hemby the order.
Q. Is it necesRary to get a permit from the Creek council to reside in
the Creek Nation ~-A. Not that I am aware of, for any other purpose
except a progTPssive newspaper.
Q. How is the newspaper published at Tahlequah (the Advocate) supl)Orted f-A. It is conducted at the expen ' e of the Cherokee Nation.
Q. How mueh has it coRt the nation for this last year 'q -A, I think
between nine and twelve thousand dollar~.
Q. What are the receipts fi:om the paper f-A. I ~annot state accurately, but do not beliPve they excee<l $1,000 in cash. The paper is paid
for mostly in "tickets," worth only 2.3 cents on the dollar.
Q. What has been the f'xpense of the "court of commis~ion" of the
Cherokees for trying· the rights of citizenship '! -A. Between eight aud
ten thousand dollar~, I believe.
Q. How many caHPR have they decided?-~·\... I cannot tell exactly at
this date; not over ;{O, I think.
Q. How m·any applications are there before th(' court f-A. I have
been informed by the clerk that the number would exceed 1,500.
Q. \tVhat is the out.'tanding debt of the Cherokee Nation as represented in "tickets," warrants, &c. ~-A. About $200,000.
Q. "\Ylmt wa~ the amount of funds held in trust by the United States
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for the Cherokees at the close of the warf-A. Between six and seven
hundred thousand dollars.
Q. What amount is now to their credit ~-A. Between two and three
millions.
Q. From what source has this increase in their invested fund been
obtained "?-A. From the sale of lands-the common domain.
Q. Did the Cherokees receive full value for 'lands sold ~-A. If the
lands had been sold in severalty, the lands \Yould have aggregated at
le::tst four times the amount to the mvners.
Q. How much money is there in the Cherokee treasury to meet this
outstanding indebtedness of $200,000~-A. In the general fund, not one
dollar. The last $704 was appropriated on the 15th or 16th to "feast
t.he people" at Tahlequah, for the purpose of getting an expression
nuder directions of the leaders as against any changes in their government.
Committee at 3 p. m. a(~journed.

FORT ScoTT, KANs.,

Xot•ember 9, 1878.

'rhe committee met at 10 a. m.
Present, the chairman.
BEN.JA)HN KE:i\IP,

being duly sworn by the chairman, was examined.

By the CIIAIR)I:AN:
Question. Yon reside in the Indian Territory ?-An~wer. Yes, ~ir; at
J>olono, in t.he Chickasaw country.
Q. You are a Chickasaw ?-A. Yes, sir.
(~. You were born in Alabama/?-A. I was born in Alabama.
Q. And caine to the Territory with your people ?-A. Yes, sir; I
eame there with my people.
Q. The treaty of 18()6 provided for the survey of the Chickasaw ...
lands; did it not ?-A. Yt>s, sir.
Q. And for indi\Tidualizing whenever the Choctaws should agree to
it ~-A. Yes, sir; whenever the majority of each tribe consented to it it
Hhould be done.
Q. The Chickasaws consented, did they not ?-A. They consented
according to the treaty-that is, they cousentecl through their legislature that it should be done ; they consented by resolution, asldng it
done according to treaty; showing willingness to have it done; that is,
whenever the Choctaws agTeed ; that was the treaty; of course they
could not do it without the consent of the Choetaws. I think von will
"
find the resolution there in the department somewhere yet.
Q. The Choctaws never consented J?-A. Never consented. ·
Q. Are the majority of your people stiU of that opinion ?-A. Well, if
we are to be governed by the late election-the last election-the mt\iority
of tbe people are in favor of it; according to the conntiug by the casting
votes, the majority of the vote~:; cast were ca::;t in f~wor of Governor
Harris.
Q. Governor Harris, then, representcll this party f-A. Yes, sir; this
party.
Q. You call it the progressive party?-A. The progressive party;
yes, sir.
~. As I under~tand from you he was elected-declared elected by the
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speaker of the hou e of representatives ?-A. lie was elected and declared by a m£\iority of ten votes; was declared by the speaker of the
house; the law gave no other person but the speaker of the bouse the
right to open and count the votes.
Q. The votes were counted by tlte legislature and he waR declared
elected ?-A. Yes, ~ir; they were counted by both houses in the representati\re hall on Monday.
Q. Go right on there' mHl state what took place.-A. I was a senator-Q. I would like to ask you whether you are not now a member of the
Chickasaw senate ?-A. Yes, sir.
Q. And was at the time these votes were counted and the result declared '1? -A. Yes, sir; I can state exactly, because I was one among the
first witnesses that was called before the house, and I would like to
make the following statement without stopping.
Q. State it in your own way.-A. Under otu constitution, as near as I
recollect, according to the constitution, the constitution JH'ovides that
our general election shall be held on the second Wednesday of August
each third year. ~rhe election is opened at eight o'clock, or as near that
time as i~ practieable; there is a county judge and an associate judgp,
and a clerk an<l asl'.;ociate clerks to open and receive the recording of
votes cast in each county, and I was one of the judges of election for
Polouo County; we opened our vote, commencing at the hour under the
constitnbon and dosing at the hour, and made our returns and sent
them np, as tl1e law direch;, by an offieer, the county sberi1f or the constable of the county, on the first l\Iouday of September. As the law
directs, the legislature met and we organized and ·w ere notified that the
house was ready to open the ballot-boxes, I believe at two o'clock on
lYionday evening; we met 1\i[onday evening at two o'clock, and the speaker
and his clerk counted the votes and the result of the election from the
different counties; after counting the votes on l\fonday, according to his
statement, Governor Harris was elected by a majority of ten votes and
he was declared elected, and Judge Sheco asked of the house that Governor Harris be brought forward and be qualified, and Samson Sill, a
Pan a tuck County member of the bouse, stated that it was too late, and he
would make a motion to adjourn until Tuesday morning at ten o'clock.
On Tuesday morning the house met, and the first notice I got was that I
was called before the house to make a statement in regard to the election
of Polono Count~-. I went up and Mr. Sill spoke to me and said, "You
have violated the constitution in being judge of the election down in
Polono." Said I, "II ow~" Said he, "You have allowed a crazy man to
vote." Said I, "Who was it J?" Said he, "Morgan Barry." Said I, "It is
no such thing ; Morgan Barry has got as good sense as you or me; he
has :tits of apoplexy and fits at times, but as soon as he gets oYer those
he is as good as yon or me." Said he, ''It has been stated so and we
want your depm;ition." I said "All right, I will give my deposition;" and
on the witness-stand I learned that it was a notorious thief, Edward
Jefferson, who is a thief; he is looked upon as being a hog-thief. I
heard his testimony ; I heard a part of his statement; and he said that
he knew :M organ but didn't know of his own knowledge that he was an
insane man, but that that was the report; that he kuew the man but
didn't know anything about ·h is being insane or not, but that was the
report, and I told them that I had known Barry and I admitted that he
had fits, but that I had never seen him have one; that I had been told
so by his 0\Yn famil~r, but I ·w as sati~fied that the man did have fits, but
that when he got over the fits he was just as rational as I 'vas. The
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only question I heard them ask this man Jefferson was, "How did he
vote at the election; did he vote as a sane man ?" and he said it took
him a long time to vote. I didn't consider that as any e-vidence that the
man was sane or insane. J\fe and Colonel Heynolds made our statement
under oath, and we stated to them tbat the man was a sane man, but
they ruled out his vote and declared him to be an insane man.
Q. Upon that testimony ?-A. Upon that testimony. It was the only
testimony we had, I u1u.l erstood; that it:;; what I heard. I understood
that some man wrote to tllis Harris that he had been dropped from tlle
jury-roll for the last five years. I didn't know what the intention of it
was, but I suppose it was to substantiate this man Jefferson's report.
Yon see we flo not allow any but sane men to act as jurors. I admit
that he was dropped from the roll, but it was not on account of his insanity, but on account of his moving into the Choctaw Nation, where
he married, and came back last winter, and for that reason he has never
been summoned as a juror; first, because the county judge, according
to law, has JH'ver givPn his name to the clerk, but not on aceount of
insanity. They say, to get out of ruling him out on Jefferson's testimony, that it was on account of that that they ruled him insane-that
is, so far as J e:fl'erson's evidence is concerned. This man was ruled out
upon Jefferson's evidence against three of us-I, Colonel Heynolds, and
Newberry, all of us members of the senate from the same county.
Q. Wbo was managing this thing ?-A. A man by the name of Samson Sill and a man by the name of Chicoka managed it as members.
They were both preachers.
Q. .Who was managing them ?-A. I say only according to my inferences on that; all the actions showed that Governor Overton was the
man that was managing it.
Q. They went on with others in the same way, did they, until they
had thrown out enough ?-A. They went on and threw out enough from
the different counties to give Burney a majority of six votes. Judge
Sheco fought them and done all he could to convince them that they
were wrong; but, after we found out that they would do it, we kept up
the same course. We had to try to keep out some of Burney's votes,
and we did so; but out of about seven votes that we challenged, we got
to throw out one vote, but every man that was challenged on the part ot
the house was thrown out. They even went so far as to throw out
General Cooper. He has been a draughtsman for our legiHlature, and
received his pay, aud we had paid him an annuity.
Q. There was no notice given of the contest or of anything of this
sort until after the result was announced ?-A. Until after the result.
There was no words said about it until Tuesday morning-until after
they had read their minutes and adopted them-that surprised us.
Now, to satisfy you that I am right, there is papers that went on
in regard to what had taken place in the legislature; and you will find
several witnesses to that paper. It asked the President-we made a
fnll statement of the whole thing just as it occurred, right at the time,
and yon will find those papers iu \Yashington filed. I wish only to
state just the facts.
Now as regards General Cooper. I heard Governor Overton-he
came up before the house and told the house that Cooper \YaH not a
Chickasaw, and could not l>e considered as such, from the fact that the
Choctaws had not adopted him, and that he was only allowed to live
and breathe the air. No one but a member by birth or by adoption or
by marriage can hold office and receive pay ont of our public :fi.uulR.
\Ve elected Cooper and paid him for his services. He was adopted
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under the treaty of 1865, and readopted under the treaty of 1866 by the
consent of the Choctaws-and ·we pay annuity by the consent and the
decision of one of the captains of the different counties. They brought
up that question-Frank Overton did himself. "\Vhen was the annuity~
In July, 1876 '~ I belieYe it was in 1876 that the annuity was paid.
That question was sprung before the captains as to whether he was
entitled to an annuity, and Overton tried to conYince them that he was
not; but the captains agreed unanimousl~T that he was a Chickasaw,
and paid him the money; and Overton told me when we elected him
dranghtsman of the legislature that he was not a Chickasaw, and that
he would see that he didn't get his pay. But he didn't kick at it, and
Cooper received his pay without .more remark.
Q. This ·whole thing you understand was engineered by 0Yerton f A. Yes, sir.
Q. He wanted another man for governor '? -A. He run Btuney and
be made speeches in his fayor, and I \vas told by prominent men that he
~elected Burney two years ago last August in a speech. He told them
that he could not serve them longer than two years, but that when his
time was over he would pick them a man. I know he nominated him in
the canvass.
Q. Overton has been go"Yernor for four years '? -A. He has been governor for four years. Overton was elected at the last election as senator
and he held the governor's office tmtil this question was decided, and as
soon as Burney \vas inaugurated as governor he took his seat and kept
it from Tuesday evening, I believe it was, until Wednesday, and then
his name was sent in as treasurer by Burney, and he was then elected
by the senate, and he held that office until the election was held for delegate to Washington, and as soon as ever he was nominated and elected
for delegate he resigned his treasurer's office, after he was elected delegate to Washington.
Q. Then Overton pretty much runs the government ~-A. Overton~
It is the general opinion of the intelligent portion of our people and
from what I have seen myself, that Frank Overton has run our governm-ent for the last four years-him and his party.
Q. They handle the funds ~-A. Yes, sir; they have handled the funds
ever since he has been governor. Burney was treasurer for four years,
and as soon as Burney went ont he nominated a man by the name of
¥-l oods, a brother-in-law of his, but he was not confirmed. And then he
nominated Overton, and Overton was confirmed, and he resigned after be
was elected delegate. And then he appointed Simon Jones, who· was a
member of the Overton family. I don't believe-! am satisfied there
never has been a man outside of Overton's party appointed to a position
since he has been in office. I heard him say he would not appoint any
man delegate to Washington who was opposed to his administration,
and I don't believe we ever had a man outside of Overton's administration who was ever appointed to office since he has been governor. The
man that is appointed to office has got to do just as he says; he has run
all of the government for the last four years. I am very positive of one
thing, that he could go before that legislature and have any law passed
or killed, as he chose, and that was the way the_legislature was run.
Q. Are the intelligent portion of the Cllickasaw Nation satisfied with
tltat proceeding "? -A. No, sir; we a.re not.
Q. Does not he holfl his power mainly through the full-bloods and the
leHs intelligent portion of your people ~-A. Yes, sir; that is tbe way he
holds it. I will say one thing, that I do not believe outside of his own
family that there is an intelligent man that belongs to his administration.
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Q. So that a 1 the progre:o;;:o;;ive and intelligent people of tlle ChiekaSR\T :Nation desiring improvement are oppo~ed to his admil1istratiou '~
A. \Y e sho-wed it-we showed it by our Yote. There are some men that
know better, but they do it for the sake of office and what they can
make, bnt our popular Yote Hhows that we desire GoYernor Harris for
goyernor.
CHARLES

SHEco, being duly Hworn by the ehairma11, wa. examiued.

By the CHAIRMAN:
Question. Did you hear Judge Kemp's statement jm:.;t made to the
committee ?-Answer. I have. I am a full-blood Obickasaw; I liYe in the
same county, Polono County, Chickasav\f Nation, and I am a member of
the present Chickasaw house of representatiYes.
Q. Do you agree with that statement '?-A. Yes, Rir; it is jm;t about
what I can state; but if there is any other question you want to ask me,
I am willing to anS\Yer it. I could not state anything more than Judge
Kemp has stated.
Q. What position do you occupy in the Indian Territory Y-A. At the
present time I occupy no official position, but am the late United States
Indian agent of the late Union Agency. I was appointed agent for
those five civilized tribes of the Union Agency by President Grant in
April, 1876, and held this position until the 1st of last July, at which time
the agency was abolished by an act of Congress. I am now doing no
business in the Indian country, but reside here, as do many other United
States citizens, ·without authority of law, and am considered, I suppose,
by the Indian authorities as an intruder.
Q. What Indians were included in Union Agency, and what ·was their
number Y-A. Union Agency was made up of the fiye ciYilized tribes,
viz: 19,000 Ollerokees, 14,000 CreekH, 16,000 Choctaws, 6,000 Chickasaws, and 2,553 Seminoles; total, 57,553.
Q. With the information you gained while agent of those tribes as to
their agricultural prosperity, please state whether, in your opinion, their
prosperity may be attributed to the industrious habits of tlle full-bloods,
or to the whites, mixed-bloods, and negroes ~-A. From my personal
observation and knowledge, I would say that it is not in keeping with
the natural inclination or education of the full-blood Indians to perform
much manual labor. I have noticed that their hands are usually very
soft, and tllat they enjoy much leisure, and have but little, if any, anxiety
as to how their necessary wants are to be supplied in the future. Their
present wants are mainly supplied by the proceeds of the sale of their
cattle, in which their wealth mainly consists. They raise but little produce, except at the expense of the mind and muscle of others. I may
say, however, that some of the full-blood Indians are ·v ery good financiers, and have in their possession considerable personal property; but,
from my own observation, 1 judge that it has been obtained, not by the
exercise of any amount of agricultural skill on their part, but from the
natural increase of their stock and the labor of white men and negroes
whom they have employed to make, improve, and work their farms.
Cattle are raised and fattened ready for market with but little expense
to their owners, except to brand and mark them, and the land is usually
improYed and cultivated among the full-bloods by white men, who work
the land on shares.
Nearly, if not all, of the prosperous fanners, especially those ·who ex. eel in wealth, are either white men who h~·we married into the tribes or
those who have a preponderance of the white man's blood or enterprise.
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It may also be observed that some of the former slaves of these Indians, now in the enjoyment of their freedom, are inclined to be industrious, and with these privileges would get around them large herds of
cattle, well-cultivated farms, and comfortable dwelling-houses.
The number of whites and mixed-bloods among the~e Indians is much
larger than what is mmally suppm;;ed. It is said that more than onehalf of the Chickasaw tribe are white and mixed-bloods. The proportion
of white and negro blood among the other tribes is probably not quite
so large. An<l yet I believe it is a fact too patent to be denied that
nearly all of the agricultural an(l commercial ·wealth of the Indians in
this country may be attributed, directly or indirectl,r, to the presence,
influence, and industry of whites and negroes. 'Vhen I see in traveling
over the eountry a well-improYed fa1m, with a large herd of stock grazing arouwl it. and good and well-arranged buildings and orchards upon it,
I need not inquire if these improYements are the resnlt of Indian skill
and industry. Such eYidences of civilization and comfort prove with
absolute certainty the presence and influence of the white man.
I cannot state the exact amount of agricultural and personal wealth
among these five ci,Tilized tribes of Indians which may be attributed,
clirectl,r or indirectly, to the presence and indm;try of the whites and
negroes, but I think I am justified in saying that nine-tenths of it has
been produced by them.
In proof of this statement I would say that during two consecutive
months of this year, prior to the abolishment of the agency, I issued, at
the request of Cherokee citizens, abont six hundred permits to white
men to reside among the Cherokees as their employes or renters.
These United States citizens, 1\-ith their families, are employed as farmers and mechanics; and once in the country they usually remain. The
other tribes also employ a large amount of white labor. I think it would
be no ~xaggeration to say that there are 8,000 United States citizens now
residing among the fiye tribes of the late Union Agency. And among
these may be found many men of wealth, intelligence, and social influence. And among the mixed-bloods there are also many more wealthy
ancl influential men, who control in the main the financial interests, and
occupy the most lucrative offices of the tribes. If it be true that all persons who have any amount of white or negro blood in their Yeins are to
be considered citizens of the Unjted States, then it is safe to say that
more tlum
of the people of thiH country are United State~ citizens, and that nearly all of the agricultural an<l commercial wealth of
this country belongs to them, awl that the small amount which is found
among the full- blood Indians ma.y be attrib!lted directly to their example
and influence.
Q. What have you to ~a.y as to the security of property and life in the
Indian Territory J?-A. As to the security of the property of a white
man, I belieYe there is no law, statute or otherwise, and no treaty
stipulation by which it may be protected in this country; and, on the
other hand, there seems to be no redress for the Indian who has been
made the victim of the white men's avarice. This absence of law to
regulate and cgntrol the obligations of the white man to the Indian,
and the obligations of the Indian to the white man, places the property
of both in an insecure position.
I have a rase now in mind which will s<>rve as an illustration of the
insecurity of the J>rOl)Crty of a white man in this eonntry.
~fr. Charles 'Villie, a white man, living at :Muskogee, sold a steamengine and l o]er to another white man, on time; the proper notes, secured by mortgages, were taken for the property. The purchaser disposed
511'
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of the property to a citizen of the Creek Nation, J. II. C1·ahtrec (who i~ to
all appearances a \rhite man), and who uow ha~ po:-.~eR:-;iou of tlw property,
and refuses to giYe it up or compemmte in any way tlw hnd'nl mn1er of
it, claiming that in this eonntry the poRResRion of a ·w hite maH,8 ]n·operty
amounts to nine points in law. ~'his ease was referretl to me, \Yhile
agent, to Judge Parker, of the LTnite<l States eonrt at Fort Smith, Arkansas, who gaYe H as his opinion that 1\Ir. "\Yilli(', the O\Yner of the
property, ha<l no legal redress. Such cases were fre(]nPntJy brought
before me \Yhile I waR agent, and it "·as my usual cuR tom, in the ahRenee
of all law, to effect the best pcs:5ible compromise practicable between
the contending parties. In the case jm.;t mentioned Mr. Crabtree
promised me at one time that he \Youlcl compromise the matter hy paying 1\Ir. "\Yillie $±~3, 1Jut afterwards refused to pay anything·, on the
ground that he had possession of the property, and there was uo hrw to
compel him to pay for it, or to return it to its rightful owner.
All ciYil and criminal offenses committed among the Indian:-. them, elves are punishable hy the Indian laws. These laws Yary in the different tribes, and while their pem:ll character may 1Je com men urate with
the crime committed, there is a lack of judicial enforcement; and it i,'
too ofte11 the caRe that partiality and inaetion on the pmt of the officerH
of the law hinder the exercise of justice, and the guilt~· e,'cape unpunished.
In criminal caHes where a United State:.; citizen ii'l a part~· to the niult',
the guilt~· may be arrested by the Unitrtl StateR marshab; and tried in
the United States court at Fort Smith, .Arkamms, a distmwe of from 011e
to three hundred miles fi'om the places \Yherc crime:s are committed.
Very many guilty ones p;o unpunislled for no other reason than that the
injured part~- and the witne'se~-; to tlw committal of the crime arc mlwilling to subjed themselves to the tediouRneH of a trip to Fort Smith,
and the stillmore dreadful tediommess of waiting there in suHpense, it
:tnay be for \Yeeks, until their case shall come before the court in its regular turn. .
.
So far, therefore, as my personal obsernttion and knowledge extend,
I am forced to the conclusion that for the want of uniform and well exeeuted laws, the property anclliYeR of people in the Indian Territory are •
far from being· as secure as they otherwise might be.
Q. \Yhat haye you to say as to the condition of th freedmen among
the Indians of the Territory ?-A. The Indians of this Territory, prior
to the late civil war, were the owners of a great many slaves, hut as the
result of the war, in which nearly all the Indians took a Yery active
part, these slaves were liberated. There ·were estimated to haye been
from 16,000 to 20,000 of them. The most of those who were qualified
for service in the army, fought with the Indians, for or against the
United States Government. At the close of the war they and their
families settled down among the Indians of the respectiYe tril>es to which
they belonged, and are here to-day, numbering probably about as many
as before the war.' By the treaties of 1866, the Cherokee, Creek, and
Seminole tribes of Indians adopted their freedmen, and granted to
them equal rights and prhileges with themseh-es.
.
Q. Have these rights and priYileges been fully granted to the freedmen '?-A. Among the Creeks and Seminoles, I think they haYe, or at
least I have heard no serious complaint to the contrary; but the freedmen of ·the Cherokee Nation have complained bitterly that the rights
and prhileges granted to them by treaty stipulations have not been
theirs to enjoy.
\Vhile I was in the go·v ernment seryice, numerous and well-grounded
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complaints were made to me hy the Cherokee freedmen, that their
children were not allowed school priYileges, that they were not allowed
to vote and hold office or share in the annuity fnlHls, and that their improvements were infi·lnged upon, and citizenship refused to some of them
who we-re lawfully entitled to it.
Q. How about "the freedmen in the Choctaw and Chickasaw tribes?A. The Choctaw and Chicka" aw freedmen r)robably number betwe-en
5,000 and 6,000. Their condition is quite different from that of the
freedmen among- the other ciYilizecl tribes. In the treaty of 1866 it was
proYided that the Choetaw and Chickasaw Indians should haYe $300,000
if the)' would aflopt their fi·eeflmeu within two years· from the date of
the treaty, but in ca. e they did not, that at the expiration of that time
the United State Government should remove them from the country
and give the $300,000 to them in their new home. The sequel shows
that there has been no action taken by either the Indian authorities or
the United States Government, and the freedmen remain in the country
without status. Thev are neither citizens of the Choctaw and Chickasaw
Nations nor of the l.Jnited Stat s. They are without law and without
protection. They m~ioy no school priYileg-es except what is furnished, to
a Yery limited extent, from the civilization fund of the Indian Bureau.
The abuses and trel'lpm.;"'es which they ell(lnre wHhout any possible opportunity of legal re<lr<.'S8 is mea, ured by the pTejudice and race hatred
-of the mixed and full blood Indians ·whose riches and comforts 'before
the war 'Yere purdmsed at the expense of their servitude. It would
seem but jm.;t and humane to this cla, s to extend to them the protection
of law and the rights and privileg·es of United States citizens.
Q. \Yhat are the pro, 1 ects for the fm·ther im1)rovement of the Indian,
or the development of the resources of the Territory, under the existing
. tate of things '?-A.. The Indians progres in the arts of civilization
-only a they come in contact with the ci'dlization of white men. The
improvement already made by the Iwlians of the Territory in the way of
agriculture, house building, personal attire, and mental, moral, andreligious culture, can, of course, be attributed, as I have already intimated,
only to the presence and influence of the whites and mLxed-bloods. And
these influences seem to have extended their force, or rather, the bad
influence of lawle~s white men, who escape in large numbers from justice in the States and take refuge in the Indian country where there is
no law to call them to account, appears to counteract whatever good influences there are being brought to bear upon the Indians at the pre ·ent
time.
So that under the existing state of things the prospect of further
improvement of the Indian looks somewhat discouraging.
About the same may be said in regard to the development of the
resources of the country under the present state of affairs. The natural
resom'ces of the country are almost unlimited. It possesses in many
places a soil of great fertility, adapted to the production of corn, wheat,
cotton, hemp, aml all the fi'uits and cereals of the temperate zone, and
where the ·oil is not so good for cultivation, native grasses grow in
abundance for summer and winter pasturage. I judge that not more
than one acre in a thousand of the rich lands are being cultivated, and
not more than one ten thousandth part of the grass that grows spontaneously is con ·umed by the stoek of the Indians. The greatest
portion of the wealth of the soil is de.;;;troyecl by the prairie fires. It
would be no exaggeration to say that the country now occupied by the
Cherokees, Creeks, Choctaws, Ohiekasaws, ·and Seminoles, were it
cultivated as huh1striously as New England, would sustain a population
of 10,000,000 better than it sustai_ns the 57,000 people now occup)'ing it.
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As to the mineral resources of the country but little at present is
known, enough, however, to prove that there is an abundance of
coal, lead, zinc, copper, silver, gold, salt, and petroleum. At, present
not one of these resources of wealth is being developed, except that of
coal, which is mined to a very limited extent by white men. Under the
existing state of things there is but little if any prospect of the
development of the resources of the country, for the simple reason
that the Indians have not the inclination to do it., all(l will not allow it
to be done by others. There seems to be a necessity for some change
or other that will beget and develop the activHy and industry of the
Indians.
Q. What, in your judgment, would be the effect of opening the Territory to white settlement like other Territories of the United States, after
providing with proper restrictions for the protection of the Indians in
the enjoyment of a reasonable amount of property ?-A. If the territory
can be opened so that the unoccupied lands may be cultiva,t ed by white
settlers, who shall be under the control of law, and whose example and
influence shall be salutary and elevating, and the Indians be protected
in the enjoyment of such rights as to property as a judicious policy may
bestow upon them, I should think the effect would be good. The closer
the social and :financial relation of the Indian to the white man of integrity, the more improved his condition becomes. Past experience
proves this. The influence of the whites and mixed-bloods now residing in the Territory is felt for good upon the full-bloods; and I think an
increase of the white population would add much to the social enjoyment and elevation of an. There would, doubtless be some of the fullblood Indians who might not be benefited by this change, but I hardly
think their condition would be made any worse for it. While the opening of the Territory and the establishment of a United States Territorial
government over the people might conflict with the expressed wishes of .
the present officials in the. tribal goyerument (who are most all whites
or mixed-bloods) and be in opposition to the views of many of the fullbloods, it would unquestionably ultimate in the greatest good to the
greatest number. Those now in the Territory would enjoy increased
educational and church privileges, and the effect upon all agricultural
and industrial enterprises would be marvelous indeed. In short I can
conceive of no department of moral and religious work and no branch of
industry but what would be benefited and advanced.
GEORGE W. l\fcFARLAND was recalled and examined.
I desire to state that while the committee was there at Choctaw Junction Ross and Adair were present, and the people were afraid to testify.
During that time they held a caucus at the school-house, at \vhich about
one hundred and forty and some odd full-bloods came in and signed a
petition. They represented to them if they didn't do that that the land~
would be taken from them and that they would be driven out of the
country the same as they were in the old nation, and about one hundred
and forty-two signed it; and among them there were a good manywbite
men-no citizens-men that didn't claim citizenship at all; they told me
that afterward; I have the names on a petition here (petition referred
to by witness is marked Exhibit A, attached to McFarland's deposition),
that they would not appear before the committee; that they were afraid
on account of the delegation being present. Voluntarily they came and
signed this ; I took it around myself.
Q. Are these all citizens ~-A. All citizens; I know them to be citi'zens; they are men ever.Y one of wbom lives iu Vinita and in the Yicinity
of Vinita, with the exception of one; one man lives some twenty-seven ·
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()dd miles out. In regard to the Shawnees we got up a protest, and I
believe forty-two signed it. Before this Adair went to the chief of the
Shawnees, Decker, and he says to Decker, "How do you stand on this
question~" He says, "I would rather not have anything to do with it
one way or the other." And Adair says, "If you will promise not to
try to influence your people one way or the other I will leave them the
same way."
There wa a council at the same time at Blue Jacket Switch to attend
to some busine s in regard to some money they claimed that Adair had
defrauded them out of, some forty thousand dollars, and they appointed
delegates to g-o to "\Vashington and examine into it, and Adair promised
the chief that he would not have anything to do with them, and when
the chief comes he goe, to a man named Oomatzer-he is a white man
who intermarried with the Shawnees; he is a Cherokee citizen-and
he tells him, '"You go in and tr,Y and make this petition up as a protest
against any change whatever"; and Comatzer went up and made a
speerh and told them that if they di<ln't sign that protest the lands
would be taken from them and would revert to the United States Govermnent; and that ·if they wanted land they conhl come in and get it
the Hame as any other white man by paying a dollar and a quarter an
acre for it, JH'ovided they got ahead of the white man; but that if they
waited and didn't come in, and he should. get in first, that they would be
ruine<l; that they didn't stand any show whate,rer, and he induced fortytwo to ~ign the protest. Since then I have talked with the Shawnees.
These men say that the question was mL:represente(l to them, anJ that
they are willing to make affidavit to that effect that they didn't understand it; that they are in f<lvor of making an allotment of lauds. Some
of them asked me if I could not get the use of the town seal, as they
were under the impres,"ion that all evidence had to be taken under that
or it amounted to nothing, and they asked me if I coulrl not get the
town seal and thev would make affidavit.
Q. Those are Cl~erokees "~-A. They are Cherokee citizens, but there
·are four Shawnees on there (referring to Exhibit A~ attached to l\1cFarland's depoHition); theRe Shawnee, all of them went before the committee in Vinita, all hut Ironsi(les.
Q. Since the committee left, there has been a good deal of discuss'on ?-A. A g·ood deal of intimidation. One of our most influential townsmen made threat~ Htating, "\Ye vdll ha Ye to kill off ~ome of these damned
leaders before we ean Htop thiH thing." A man by the name of Cunningham, a druggist there, he made the remark that " \i\re will haye to
kill off some of thet-;e damned le:uler before we can liYe in peace-something to that efi'eet; it is the general talk that they will haYe to do something of that kind.
.
Q. How man~- petitioner· do you think you could g·et within 50 miles
of Vinita that would Hign that petition ~-A. I think I could get 500
that didn't dare come before the committee.
Q. "\Vithin a range of 50 mile, of Yiuita ~-A. Yes, sir; those very
men that signed that protest for Adair and Ros' will2igu that (referring
to Exhibit A attaehed to 1\IcFarlaud'..-;; deposition) when the question is
explained to them; most of them-a majorit~r of them will do it.
A.
To the lwnomule Com mittce on Territories :

\Ve, the undPrHi.2:ned, eitizem; of the Cherokee Nation, are in favor of
an allutment of all onr lands iu severalty, the establishment of United
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States courts, and a Delegate to Congress. 1Ve belimTe our school aml
other funds have been squandered by useles: delegations to \Yasbington, and ·w·ould hail with satisfaction any legislation by Congress which
would preyent it in the fntnre.
Thos. Howit>.
.T. l\L Dell.
Chas. Hnntl'r.
S. C. Parks.
C. C. Ironsit1e.
<John L. l\fcCoy.
..J. C. \Yood. •
G. vV. Daugherty.
E. Miller.
H. D. Knight.
E. H. Jenkin .
tT osh \Vhitmire.
A. P. Goodykoontz.
I . ewis Baker.
Hobert Ironside,
L. S. Arnold.
Wm. Taylor.
G. W. Niemeyer.
Joe Heinrichs.
Geo. W. :M cFarlin.
J. l\L Duncan.
C. B. vVrayfield.
H. Cox.
F. L. More.
Claud Cox.
Cumsing Day.
A. E. Ridge.
J. V. Jackson.
Watie Bell.
Lowery England.
Sally 0. \Yatie.
P. Brogam.
S. W. MARSTON being duly sworn by the chairmau, was examined.

By the CHAIR~IA.N:
Question. What is your occupation ?-Answer. I am a clergyman, and'
have been such for more than 25 years.
Q. What position do you occupy in the Indian Territory ~-A. At the
J>resent time I occupy no official position, but am the late United States
Indian agent of the late Union Agency. I was appointed agent of these·
five chilized tribe. of Union Agency by President Grant, in April, 1876,.
and held this po:sition until the first of last July, at "\Yhich time the
agency was abolished by an act of Congress. I am now doing no business in the Indian country, but reside there, as do many other United
States citizens, without authority of law, and am considered, I suppose 1 .
by the Indian authorities as an intruder.
Q. What Indians were included in Union Agenc;\~ and -what was their ·
number ?-A. Union Agency was made up of the five civilized tribes,
viz: about 1!1,000 Cherokees, 14,000 Creeks, 16,000 Choctaws, G,ooo ·
Chickasaws, and 2,553 Seminoles; total, 57,553.
Q. With the information you gained while agent of these tribes as to
their agricultural prosperity, please state whether, in ~Tour opinion, their
prosperity may be attributed to the industrious habits of the ftillbloodR, or to the whites-, mixed-bloods, and negroes.-A. From my personal observation and knowledge, I would say that it is not in keeping
with the natural inclination or education of the full-blood Indians to
perform much manual labor. I have noticed that their hands are usually very soft, and that they e1\joy much leisure, and haYe but little, if
any, anxiety as to how their nece.·Rary wants are to be supplied in the
future. Their present wants are mainly Rnpplied by the proceeds of the
~ale of their cattle, in which their wealth mainly consists. They raise·
but little produce except at the expcn~e of the mind and. muscle of
other;.;. I m<:l;Y say, howeYer, that some of the full-blood Indians are
very goo(l financieno~, and have in their ]>ossession considerable personal
JH'O]Ierty, but fi·om my own obserYation I jlHlge that it has been obtained
not h~T the exerci. ·e of any amm~nt of agri(·u1tnral ~-;kill on tl.~eir part, but
ii·om the nntnral ii~<·rea:e of their :tm·k and the lnllor of IYllitP men aml
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whom they have employed to make, irnproYe, and work their
Cattle are raisell and fhttened ready for market ·w ith lmt little
expense to tlwir owner:-~, except to brand and mark them. And the
laml is mmally improved and cnltivatf'd among: the full-blood~:; hy white
men, who \YOrk the land ou ~:;hares. Nearl.v, if not. all of the prosperou,,
farmers, eRpecially those who excel in wealth, are either white men ·w ho
have married into the tribeH or tho:::;e who have a preponderance of the
white man's blood aml enterprise. It may also be observed that some
of the former slaves of these Indians, uow in the enjoyment of their
freedom, are inclined to be industrious, all(l ''ith those privileges would
get around them large herds of cattle, well-cultivated farms, and comfortable dwelling-houses.
The number of whites and mixed-bloods among these Indians is much
larger than what is usually suppo~ed. It is said that more than onehalf of the Cllickasaw tribe are white and mixed bloods. The proportion of ,,·hite and negro blood among the other tribes is probably not
quite so large; and yet I believe it is a fact too patent to be denied that
nearly all of the agricultlu·al and commercial wealth of the Indians in
this country ma~T be attributed directly or indirectly to the presence, infiuen{'e, and industry of whites and negroes. "\Vhen I see in traveling
oyer the country a well-improved farm, with a large herd of stock grazing around it, and good and well-arranged buildings and orchards upon
it, I need not to inquire if these improvements are the result of Indian
skill and industry. Such evidences Df civilization and comfort prove
·with absolute certainty the presence and influence of the white man.
I cannot state the exact amount of agricultural and personal wealth
among these five chilizcd tribes of Indians which may be attributed directly or indirectly to the presence and industry of the white ai1d negro,
but I think I am justified in saying that nine-tenths of it has been produced by them. In proof of this statement I would say that during
two consecutive months of this year, prior to the abolishment of the
-agency, I issued, at the request of Cherokee citizens, about six hundred
permits to white men to reside among the Cherokees as their employes
or renters. These United States citizens, with their families, are employed as farmers and mechanics, and once in the conntry, they usually
remain. The other tribes also employ a large amount of white labor.
I tllink it would be no exaggeration to say that there are s,of>o United
States citizens now residing among the five tribes of the late U niou
Agency, and among these may be found many men of wealth, intelligence, and social influence. And among the mixed bloods there are
also many more wealthy and influential men, who control in the main
the financial interests and occupy the most lucratiYe offices of the tribes.
If it he true that all persons who have any amount of white or negro
blood in their veins are to be considered citizens of the United States,
then it is safe to say that more than half of the people of this country
are United States citizens, and that nearly all of the agricultural and
commercial wealth of this country belongs to them, and that the small
amount wbieh is found among the full-blood Indians ma~~ be attributed
direct}~· to their example and influence.
Q. \\That lmve yon to say as to tlte security of property and life in the
Indian Te~Titory ?-A. A: to the security of the property of a, white man,
I belie,~e there is no la'l\r, statute or otherwi:-~e, and no treaty stipulation,
hy wllieh it may be protected in this country; and, on the other hand,
thf'rc :-~eems to lw no n·dre~ s for the Indian w lw has been made the victim
of the \Yhit<' 111e11'R avari<·e. 'l'his :lbseu<'e of law to reg-ulate and control
t te ol>ligations of tlte wllitc man to the I11dian and tl1e obligations of the
fium:.
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Indian to the white man placeH the property of both in an insecure position. I haYe a case now in mind which will sen-e as an illustration of
the insecurity of the property of a white man in this country. Mr.
Charles \Yillie, a white man, liYing at 1\fuskokee, sold a steam-engine
and boiler to another white man on time; the 1)roper notes, secured by
mortgage, were taken for the property. The purchaser disposed of the
})roperty to a citizen of the Creek Nation, J. H. Crabtree (who is to all
appearances a white man), and '"bo now has possession of the property
and refuses to giYe it up or compensate in any way the lawful owner
for it, claiming that in this country the possession of a white man's prop€rty amounts to nine points in law. This case was referred by me, while
agent, to Judge Pa1·ker, of the United States court at Fort Sntith, Arkansas, 'Yho gaye it as hiH opinion that Mr. \Yillie, the owner of the
})roperty, had no legal rcdre~s. Such cases were frequently brought
before me while I ''ms agent; and it was my usual custom, in the absence
of all law, to effect the best possible compromise practicable between the
contendiug partie.. In the case just mentioned, :1\Ir. Crabtree promised
me at one time that he " ·ould compromise the matter by paying· 1\Ir.
V\Tillie $4:?.3, but aftenYard refused to pay- anything, on the ground that
he bad pof.;session of the property, and there was no law to compel him
to pny for it or to return it to its rightful owner.
All ciYil and crjminal offenses committed among the Indim1s them~ ~lYes are pnnishahle by the Indian laws. The ·e laws vary in the difter('nt tribes, and while their penal character may be commensurate with
the crime committed, there i~-; a lack of judicial enforcement, and it is
too often the case that partialit~- and inaction on the part of the officers
of the law hinder the exercise of justice, and the guilty escape unpunished. In criminal cases, '"here a l.Tnitecl State. citizen is a party to
the crin1e, the g-uilty may he arrested h~- the "C"nited States marshals
and tl'ietl in the United States court at Fort Smith, Arkansas, a distance
of fi:om one to three huwlred miles fi'om the places where crimes are
committed. Very many g·uilty one·~ go unpunished for no other reason .
than that the injured varty aml the "~ itne ses to the committal of the
crime are unwilling· to ~nhject them.·elYeH to the tcdionsne~s of a trip to
Fort Smith and the ~tDl more dreadful tedion . ne.~ s of waiting there in
suspense, it may be for "-e ks, until their case shall come before the cotu·t
in its regular turn. So far, therefore, as my per:--;onal obserYation and
knowledge extends, I am forced to the conclusion, that for the want of
uniform and well executed laws the property aHd liyes of people in
the Indian Territory are far from being as seeure as they otherwise
might be.
Q. \Yhat baye you to say a~ to the condition of the free<lmeu among
the Indians of the Territor~ ?-A. The Indians of this Territory, prior to
the late civil war, were the <.nrllerH of a great many slaYes; but, as the
result of the war, in which nearly all the IndianH took a very active part,
these slaYes were liberated. There were estimated to haYe been from
16,000 to 20,000 of them. The most of those who "·pre qualified for service in the Army fought '"ith the Indians for or against the U11it<>d States
Government. At the cloRe of the '"ar they a11d their families settled dow11
among the Indians of the respective tri6es to which they belonged, and
are lJere to-day, numheril1g probahly alwut aR man~- as before the war.
By the treaties of 186G, the Uherokee, <'reek, and Seminole tribes of Indians adopted their freP(lmen, and granted to tuem equal riguts and
}}rivileges with themselves.
Q. llaYe these rig·ht.- and prh·l~<. ~·es lJePn fully gTanted to the freedmen ?-A. Among the Creeks al' (~ Seminole'S I think they haYe, or at
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!east I have heard no serious complaints to the contrary; but the freedmen of the Cherokee Nation have complained bitterly that the rights
and privileges granted to them by treaty stipulations have not been
theirs to enjoy. While I was in the government service numerous, and
apparently well-grounded, complaints were made to me by the Cherokee
fi.'eedmen that their children were not allowed school privileges; that
they were not allowed to vote and hold office or share in the annuity
fhnds; and that their improvements were infi.'ingeu upon, and citizenship refused to some of them who were lawfully entitled to it.
Q. How about the freedmen in the Choctaw and Chickasaw tribes!A. The Olwctaw and Chickasaw freedmen probably number between
.3,000 and 6,000. Their condition is quite different from that of the
freedmen among the other civilized tribes. In the treaty of 1866 it was
provided that the Choctaw and Chickasaw Indians should have $300,000
if they would aflopt their freedmen within two years fi.'om the date of
the treaty; hut in case they did not, that at the expiration of that thue
the United States Government should remove them from the country
and give the $300,000 to them in their new home. The sequel shmv:-3
that there has been no action taken by either the Indian authoritie,-; or
the United StateH Government, and the freedmen remain in the country
without status. They are neither citizens of the Clwctawand Chickasaw
~ ations, nor of the Unite(l States. They are withont la-'Y and without
protection. They enjoy no Rchool privileges except what i:-3 furnished,
to a very limited extent, fi'om the civilization fund of the Indian Bureau.
The abusPs and trespasses which they eHdure without any possiu.le
opportunity of legal redreKs is measured by the prejudice and racehatred of the mixed and full blood Indim1s, whose riches and comforts
before the war were purchai-led at the expense of their servitude. It
would seem but just and humane to this cla8s to extend to them the
protection of law and the rig-hts and prhilegeR of United States citizen~.
Q. "\Yhat are the prospect for the further improvement of the Indian
or the development of the resources of the Territory under the existing·
state of things~-...\.. The Indians J)rogress in the arts of civilization
only as they come in contact with the civilization of white men. The
improyeme1its ah·ead~- made by the Indians of the Tenitory in tlw way
of ap;riculture, hou. e-building, per onal attire, and mental, moral, and
religious culture, ean of counw, be attributed, as I haYe already intimated, only to the presence and influence of. the whites and mixedhloods. And the:e influences seem to have extended their force, or
rather the ha,d influen<"e of lawless white men, who e,'eape in large nmnbers from ju. tice in the States and take refuge in the Indian country,
where there is no law to call them to account, appears to counteract
whatever good influences there nre bring brought to bear upon the
Indians at the present time. So that under tlle exi.·ting state of things
the prospect of further improvement of the Indian look.' somewhat discouraging. About the same may be said in regard to the deYelopment
of the resources of the country 1u1der the present :->tate of affairs. The
natural resources of the country are almm;t unlimited. It possesses in
many places a soil of oTeat frrtility adapted to the production of corn,
wheat, cotton, hemp, ann all the fh1its and cereals of the temperate
zone; and where the soil is not so good for C!lltiYation, natiYe grasse,
gTow in almndance for summer and winter p:u;turap;e. I judge that not
more tlmn one acre in a thon~and of the rich lands are being cultivated
and not more than one ten-thow~andth part of the p;ra:.-.s that grows
spontanemt.·ly i• <·onRumed hy t1w stock ofthe Indians. The greatest portion of tbe wealth of the soil i~ destroyed by the prairie-fires. It would
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be no exaggeration to say that the country now occupied by the Cherokees, Creeks, Choctaws, Chickasaws and Seminole:::;, were it cultivated
as industriously as New England, would sn~tain a population of 10,000,000
better than it sustains the 57,000 people now occupying it.
As to the mineral resources of the countr,y but little at present is
known; enough, however, to prove that there is an abundance of coal,
l ad, zinc, copper, silver, gold, salt, and petroleum. ~ ot one of these
resources of wealth are being developed except that of coal, which is
mined to a very limited extent by white men. Under the existing state
of things there is bnt little if any prospect of the development of the
resources of the country, for the simple reason that the Indians have not
he inclination to do it, and will not allow it to be done by others.
There seems to be a necessity for some change or other that will beget
and develop the activity and industry of the Indians.
Q. What, in your judgment, would be the effect of opening the Territory to white settlement like other Territories bf the United States,
after providing with proper restrictions for the protection of the Indians
in the enjoyment of a reasonable amount of property ?-A. If the Territory
can be opened so that the unoccupied lands may be cultiYated by white
settlers, who shall be under the control of law, and whose example and
influence shall be salutary and elevatino-, and the Indians be protectecl
in the enjoyment of such rights as to property as a judicious policy may
bestow upon them, I should think the effect woulu be good. The closer
the social and :financial relation of the Indian to the white man of integrity, the more improved his condition becomes. Past experience proves
his. The influence of the whites and mixed-bloods now re iding in the
Territory is felt for good upon the full-bloods; and I think an increase
of the white population would add much to the social enjoyment and
elevation of all. There would doubtless be some of the full-blood Indians
who might not be benefitted by this change, but I hardly think their
condition would be made any worse for it. vVhile the opening of the
Territory and the establishment of a United States Territorial government·
over the people might conflict with the expressed wishes of the present
officials in the tribal governments (who are most all whites or mixed
bloods), and be in no opposition to the views of many of the full-bloods,
it would unquestionabl,y ultimate in the greatest good to the greatest
number. Those now in the Territory would enjoy increased educational
and church privileges, and the effect upon all agricultural and industrial enterprises would be marvelous indeed.
In short I can conceive of no department of ruoral and religious work,
and no branch of industry, but what would be benefited and adyance(1.

UA::\IPS OF THE XEZ PERCES,
NEAR SENECA }\fiSSION,
Sunday morning, l{ot·ember 17, 1878.
, The CHAIR::\IAN. Chief Joseph, we l1aye COIQ.e down here to inquire
about your affairs. \Ve are here for the purpose of hearing any complaints yon may haye to make, in order that 've ma:y take them to Washington. \Ve are yonr friends. vVe will try to see that justice shall be
done yon hy the authorities at \Vasllington. Tell us the truth. vYe want
to hear 'vhat yon hm-e .to complain of.
Chief Jo. 'EPII. I obiect to thiH country. I 1wve :een enough of it
since I hmTe been confined in it. I haYe lo~t t-igbty of my people, and

THE CO>.fMITTEE ON TERRITORIES.

811

I am afraid of thiR country because I have already lost so many of my
people. Day by day I am still loRing them. I see with my own eyes
that it is a most unhealthy country for us. \S'" e muRt all die if vv-e stay
here. We have been very ·well pleaRed with t\YO white chiefs. \Vhen
we quit :tig·hting, I ~- urrendered to Howard and :Miles. I wished for
peace. 1\iy pe01)le wh;hed for peace. At that surrender we came to an
understanding with those two generals. It was a true understanding.
"".,. e supposed we were to be sent back to our own country; but we were
brought down here. In consequence of having been brought down
here we are all going to ruin and death.
vV.hy do the authorities at Washington still hesitate to carry out their
agreements~ I shall never forget that surrender and the understanding we had at that time. There is one sentiment I wish to express to
yon: Our country is very dear to us. We never committed murder.
\Ye never did anything to justify yon in taking our lands away from us ..
"\Ve never did anything to justify ~~ou in taking us away from the lands
where we were raised. \Ve never committed any depredations of any
kind. "\Ve gave no trouble in the north before our lands were taken away
from us and we l1ad been driven from them. I now see what has become
of that rash act and the way we were treated in our own country. I can say
that all of my people who were lost were lost in a good causez.. defen<lillg their homes. Our lands were lost in that trouble, and 1 think I
ought to be permitted to select a home without being compelled to go
into a country that the people do not see fit to go to and be compelled
to live in. \\'" e ought not to be forced into a country not adapted by
climate to our health; a place where we cannot live, and where the
health of the cmmtry will not permit us to live. Besides, this is a poor
country. I ,'ee nothing here. It is not a rich country. It is not a
healthy or g'ood country at all. In a good country I would see my people prosper and multiply. In this country I do not and they cannot.
Wherever yon see grass growing abundantly there you find rich people.
Here it doe not grow at all, an<l all are poor.
Senator GROVER. Joseph, I come from Oregon. I know the land
where you used to live on Snake River. The white people have now
settlell all over that country where you used to live. Your father live<l
there, and he refused to give up this land when you were a boy. When
the treaty was made, it wa made without hi assent and without your
consent. That paper-talk said you should live upon the Nez Perces
Reservation. Your heart was not in that paper-talk. Your father's heart
was not in that paper-talk. He went away hunting buffalo when the
council was held. You all refused to agree to that treaty. The Great
Father at \Vashington thought you had agreed to that treaty, and he
thought your people had agreed to go and leave the State of Oregon.
He sent sm·veyors to SlHYey your lands into sections. They put up
lines and set up pins throughout your country. Your people did not
agree to that; they pulled up the pins. They told the white people not
to come on their lands. But the law of the United States opened this
count 'Y for settlement by the white people when your people did not
nnder."tand it. By the laws and treaties the white people could lawfully
settle in ;your country; hut by your understanding of the laws ancl
treatic~ they could not come. Therefore ;von said to tbe white people
they ,'houl<l not come. Your father refused to leave this land; you refused to le~1Ye it. The ·wh)te Jlli·n, by the laws of their country, kept
coming into your country. You wanted the land. It was your country.
It wa'l your home. 'l'here was tl:e grave of ~-our father, and the graves
of yonr : uer:tor~. Yon said, "1 ·will not go away; I \Yill defend m~~

1

812

'

I
!I

T'ESTI~ONY TAKEN BY THE SUBCOMMITTEE OF

.country with my warriors." The Great Father at Washington said tllere
was the treaty. You said there was no treaty in which you ever joined.
The treaty was made by the chiefs of the Nez Perces tribe. You were
one branch of that tribe. The Great Father said the Nez Perces had
made the treaty, and you must obey it. General Howard came and told
you you must go in thirty days. You belie,Ted the country was yours,
and you said yon intended to defend it. After one moon had elapsed
you moved in defense of your rights. The white men were more warriors than yon, and yon are here. The whites occupy all your country
there. They have la.w to defend their right to it, aiHl they haye patents
to their lands from the Unitecl State8. Now, you cannot return to that
land. Is there any other land in thi country you like better than this
you occupy? \Yhere do you wish to go? \Yhere do you "'ish to live'
Cllief J OSEPII. All you haYe said is true, and all the Indians here
know it to be true. I haye nrver receiYed anything for my lands. I
have never received anv annuities. \Yhen that treaty wa made \1ith
the Indians tlwre, they "receiYed annuities, an(l the lmid they ceded to
the government was all right, but my land that was ceded was ceded
without my consent or knowledge. There waH not one Indian of m; wllo
was of a different sentiment in reg·ard to our lands. Our hearts made
us loye our lallds as much as our mother.-;; my mother rai, ed me. \Vould
I want to lose my mother~ That land rai. ·ed us. ""\Vonl(l we ·~wt to part
with it · ~ Tbat is " 'hat makes ns love our lalHlH, because we grew up
upon it.
You spoke of my father. Of cour.:;;e I took up what my fa her sai<l to
me and carried all he sai(l .in my heart. !;'rom the advke I got from lllY
father I could concchTe of 110 lawful or jm"t wa~y iu which my lands could
be taken from me; nor could I·conceiYe by what right tlw go,·ermnent
.could take our lalHls from us and. order u · off of them. That lawl was
the gift of the Great Spirit, ancl he prized it a sacre(l and dear to
us; on that aeeount we think the more of it, and wanh~ (l to hold on
to it. Yon say the laws of your country has given the whites perm1ssiou to settle iu our conHtry, and that they have Hettle(l all over it. I
understand the feelingl'i of the ·white people there; let them he on itlet them liYe there. As they have settled upon our lands, let them be
there, but give me pcrmi:.;;sion to settle farther north. If we cannot go
to our ow11 country, give us a home farther north where it i" more healthy.
I do not want to live in this country; it i nothing but death to li\re in
such a countr~r as this. I think a great deal of my people. Here there
is nothing but death day lw day. This i all I have to say.
Senator GROVER. Jo,' epb, where do yon want to go and settle?
Chief JosEPH. I woulk likt> to go up on Sun River, upon Jappa
Reservation, on the Upper Columbia Rh-er.
Senator GROVER. \Y e "·ill use our infiucuce to get yon ,' ettled upou
that reservation.
The· CnAIR:YIAK. Bvery white person here this morning; i::; your friend.
I am Slue every one has felt pained by the sad story you have told. The
authorities at \Vashington are your friends. I am sorry all the people
of the United States could not be here this morning to hear your sad
story. You have made friends cf us all, and we will speak for yon.
""\Yhen the other committee was here some weeks ago you made them
·your friends. \Yherever they have gone they have spoken of the great
injustice that has been done yon mHl the hardships undergone by the
Indians located here. Yon Rhonld 110t hesitate to make any complaint,
. through your iuterpreteJ'1 to the goYermneut, about your ao·ent. 'rhe
govermnent will rem . ., d) l.~te \Yrong..;; yon complain of. If you have any
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complaints to make of the agent, you can do so now, and we will report
it to the government.
Chief JOSEPH. As soon as I arrived here I began to watch the agent,
so as to learn his ways in order to see what kind of man he is. I
watched him all the time, and I have noticed what kiud of man he is.
It appears to me that the agent has given me half of what is due me,
and has been keeping the other half for himself. If I had thought I
should be compelled to live in this country all the time I should hayc
complained very severely of the agent. The rea~ou I have not made
complaints again, t him is because I have had hopes of getting out of
this country, and go somewhere else where we could sustain ourselves.
The interpreter stands between us and the white people. Our interpreter came with us after the surrender, and we want him to remain. He
suits us ; we like him. He has taken great care of u~, and has given us
medicine all the time. I think as much of our interpreter as I do of my
brother. I do not want to part with him. The agent has been seeking
his removal and trying to get an Indian in his place. I do not want an
Indian. An Indian cannot understand what the whites have to say
when they talk to us. Our interpreter understands the whites, and he
understands the Indians. He gives correct interpretation of all the
speeche". It was our understanding that he would ~tay with us andremain as mu· interpreter. At first when we first arri vell here we were
supplied regularly ; but it is very irregular now. Then the l\lodocs said,
"Wait and you will find out what kind of a man the agent is. He will
not issue all that is allowed, and will always keep back a part from you."
I have seen it with my own eyes now, and we have not had enough,
whether it is all or not. I do not know how much is allowed at Washington. I have to rely upon the interpreter for my knowledge on that
subject. All along, until recently, we have not had enough supplies.
Every two or three days we do not have enough to eat. Now it's about
half the week that we do not have enough to eat. I never get medicine
regularly. I never had a full supply, and the people have been dying
ever since we have been here. We have lost eighty since we have been
here. We arrived on the Missouri River the 26th day of November,
1877, and remained there until July, 1878. We came without medicine.
The people got sick, and one by one dropped off into typhoid fever and
died. On the 22d July, 1878, we left the :Missouri River and came here,
and now \Ye baye bnt 383 left. The others have died from the expo~ure.
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Decision of Ron. J. A. lVilliamson, Commissioner General Land Office,
'upon the claim of the Atlantic and Pacific Railroad Conpany to lands in
the Indian Territory.
Copies of mortga.ges and bonds referred to by James Baker, esq., president of the Saint Louis and San Francisco Railroad Company, pages 2
and 3 of the testimony, and transmUted to the committee by the Secretary of
the Interior in compliance with the request of the chairman.

UNITED STATF.S SENA'l'E CIIAMBER,
lVashington, March 22, 1878.
SIR: \Vill you please furnish to the Committee on Territories, United
States Senate, the following: a copy of the decision of Commissioner
\Villiamson, General Land Office, given about September or October,
1877, in reference to land claimed by the Atlantic and Pacific Railroad
in Indian Territory, Judge James Baker being the attorney before the
department; also a copy of all mortgages and of a bond included in the
mortgage; also mortgage of the Atlantic and Pacific Railroad.
By the order of the committee.
W. H. PATTERSON,
Clerk Committee on Territories.
Hon. J. A. \VILLIAMSON,
Commissioner of Genentl Land Qtficc.

DEPARTMENT OF THE INTERIOR,
GENERAL LAND OFFICE,
Washington, D. C., Apr·il 19, 1878.
SIR: I have the honor to transmit herewith, in compliance with a request communicated by Mr. W. H. Patterson, clerk to your committee,
in letter of 22d ultimo, printed copy of my report to the Hon. Secretary
of the Interior of 13th October, 1877, touching the claim of the Atlantic
and Pacific Railroad Company to lands in the Indian Territory.
The mortgages and bonds referred to are on file in the office of tbe
Secretary, to whom requests for copies should be addressed.
Very respectfully, your obedient servant,
J. A. WILLIAMSON,
Commissioner.
Hon. JOII.N J. PATTERSON,
Chairman of Committee on Territories, Unite] Stateg Sen1te.
lAT
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SIR:

Washington, April20, 1878.
\Viii you please send to the Committee on Territories a copy of

all mortgageR, and of a bond included in the mortgage of the Atlantic
and Pacific Railroad.
Yours, respectfu1JJ~,
JOHN J. PATTERSOX.
Hou. UA.RL SCHURZ,
~..~·em·etary

of the Interior.

DEPARTMENT .OF THE lN'l'ERIOR,

lVashington, D. 0., April 20, 1878.
I llave received your letter of this date, in which you ask that
the Committee on Territories may be furnished. with a copy of all mortgages of the Atlantic and Pacific Railroad.
In reply, I llave the honor to state that tlle act of 20th April, 1871
(17 Stat., 19), requires said. mortgages to be filed and recorded iu this
office. They are four in number, and the record of them fills ninetyfive pages of folios. The time and labor involved in making copy of
them, together with the very limited. clerical force iu the didsion of my
office where they are filed, lead me to ask whether the object aimed at
by the committee cannot be accomplished by an examination of the
papers here, or by sending them to the committee iu charge of one
of my clerks, for an examination in the committee room. If neither
of these modes meets your wishes, the copies will of course be made,
ut h will be some time before they can be furniRhed.
Very respectfully, your obedient servant,
U. SCHURZ,
SIR.

Hon.

Secretary.
J. PA'l'1'ERSON,
Glwirman Committee on Te'iTitories, United States Senate.

JOHN

ATLANTIC :lND PACIFIC RAILROAD COMPANY.

_Discussion upon the claim o,_fthis company to lands in the Indian 'l'erritory.
DEP ART:MENT OF 1'HE INTERIOR,
Gli:NERAL LAND OFFWE,

Washington, D. 0., October 13, 1877.
I have the honor to acknowledge the receipt of letter of Auust 28, 1877, from W. H. Coffin, president of the Atlantic and Pacific
Railroad Company to the President of the United States, demanding
ihat lands along the line of that company's road in the Indian Territory,
between the western boundary of the State of Missouri and the town of
Venita, be surveyed, and that patents be issued to the company for such
of the lands as are claimed by it under the act of Congress approved
July 27, 1866, entitled "An act granting lands to aid. in the construction
of a railroad and telegraph line from the States of Missouri and Ar·
kansas to the Pacific coast." (14 Statutes, p. 292, et sequitur.)
This letter, having been referred to me for report to you, is transmitted
Sn~:
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to me '' fGr report as to the condition of lauds for which patents are de·
manded, and reasons, if any, why the demand cannot be complied with."
In returning it to you, I therefore submit the following statement:
The condition of the lands in what is usually denominated the Indian
Territory, is that of lands to which the ultimate fee is vested in the
United States, but which, by treaty, stipulations, statutory enactments,
and executive acts thereunder, haYe been set apart and reserved for the
sole use and occupancy of certain Indian nations and tribes so long as
their national or tribal organizations are preserved.
The boundaries of this section of country are defined only by the
terms of the various treaties with these nations and tribes, and by the
legislative action which has prescribed the limits of the contiguous
States and Territories of the Union. 0\ er it the public-land system has
never been extended, nor has any action ever been taken by Congress
looking to its survey as public land.
Much of it is held by four nations-the Choctaw, Chickasaw, Cherokee,
and Creek-to whom patents have issued in accordance with the requirements of laws and treaties, and who exercise within their respective
boundaries full control, subject only to such supervisory power by the
United States Government as may be deemeu necessary for the public
peace, and all attempts to induce Uougres~ to erect it into a Territory
of the United States llave heretofore failed.
This statement of the condition of the land is, I tilink, sufficient to
show tilat, even bad the act of July 25, 1866, made a grant to tile Atlantic and Pacific Hailroad Company of lands in the Indian Territory,
the departmeut would be powerless to carry it into effect without further legislation, and for that reason the company's demand could not
be complied with.
But, in addition, I think the demand cannot be complied with, for tile
reason that the compauy has no grant of lands in the Indian Territory;
that, without entering upon the question of the intent of Congress to
make a present grant of such lands-which I do not understand the
~ompany to claim-an ultimate grant, eveu, was not conferred by the
act, except as such grant might be acquired from the Indians by the
company.
I have arrived at tilis conclusion after carefu~ consideration of the
law making the grant to the company.
The first section of the act creates the Atlantic and Pacific Railroad
Company, and authorizes it to locate and construct" a continuous railroad
and telegraph line, with the appurtenances, namely: Beginning at or
near the town of ~pringfield, in the State of Missouri, thence to tile
western boundary-line of said State, and thence by the most eligil>le
railroad route, as shall be determined by said company, to a point on
the Canadian River; thence to the town of Albuquerque, on the river Del
Norte, and thence b.v way of the Agua Frio, or other suitable pass, to the
headwaters of the Colorado Chiquito; and thence along the thirty-fifth
parallel of latitude, as near as may be found most suitable for a railway
route, to the Colorado River, at such point as may be selected by said
eompany for crossing; thence by the most practicable and eligible route
to the Pacific. The said company shall have the right to construct a
branch from the point at wilich the road strikes the Canadian River eastwardly along the most suitable route, as selected~ to a point iu the western boundary-line of Arkansas, at or near the town of Van Buren."
The second section grants the right of way througll the public lands,
and exempts such right of way from tax'ltion within the rrerritories of
the United States.
7
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The final clause of this section further provides that ''the United
States shall extinguish, as rapidly as may be consistent with public policy and the welfare of the Indians, and only by their voluntary cession,
the Indian title to all lands falling under the operation of this act., and
acquired in the donation to the road named in the act."
The third section grants to the company every alternate section of
public land, not mineral, designated by odd numbers, to the amount of
twenty alternate sections per mile, on each side of saifl railroad line, as
said company may adopt, through the Territories of the United States,
and teu alternate sections of laud per mile on each side of said railroad
whenever it passes through any State, and whenever, on the line thereof, the United States have full title, not reserved, sold, granted, or
otherwise appropriated, and free from pre-emption or other claims or
rights at the time the line of said road is designated by a plat thereof
filed in the office of the Commissioner of the General Land Office," with
indemnity within ten miles farther for lands lost to the grant.
The fourth section enacts, ''That whenever the said Atlantic and
Pacific Railroad Company shall have twenty-five consecutive miles of
any portion of said railroad and telegraph line ready for the service
contemplated" land when sncb section bas been reporte<l upon by commissioners as constructed in accordance with law J "patents of lands,
as aforesaid, shall be issued to said company, confirming to said company the right and title to said lands situated opposite to and coterminous with said completed section of said road. And from time to time,
whenever twent:v-fi ve additional consecutive miles shall have been constructed, * * ~ * * then patents shall be issued to said company
couveying the additional sections of land as aforesaid, and so on as fast
as every twenty-five miles of said road is completed as aforeRaid.''
The sixth section prescribes, "That the President of the United
States shall cause the lands to be survryed for forty miles in width on
both sides of the entire line of said road after the general route shall
be fixed, and as fast as may be required by the construction of said
railroad." * * * *
The eighth section sayR, "TLat each and evers grant, right, and
pri\·ilege herein are so made and giYen to aud accepted by said Atlantic
and Pacific Railroad Company upon and subject to the following conditions, namely: That the said company shall commence the work on
said road within two years from the approval of this act by the President, and shall complete not less than fifty miles per year after the
second year, and shall con~truct, equip, furnish, and cornplete the main
line of the whole road by the fourth day of July, anno Domini eiguteen
hundred and seventy-eight."
Bv the ninth section it is further enacted, '"That the United States
make the several conditional grants herein, and that the said Atlantic
and Pacific Railroad Company accept the 'Same, upon the further condition that if the said company make any breach of the conditious hereof,
and allow tile same to continue for upwards of one year, then, in such
case, at auy time hereafter, the United States may do any and all acts
and things wbich may be needful and necessary to insure a speedy com·
plction ot the said road."
Onder the seYenteenth section "the ~:)aid company is author~zed to
accept ·to its own use any grant, donation, loan, JWwer, franchise, aid,
or as~h.,tance which may be granted by any * * * * Indian tribe
or nation through whose reservation the road l1erein provided for may
.pat-ls : * * * * P1·oviderl, That any such grant or donation, power,
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aid, or assistance from any Indian tribe or nation shall be subject to the
approval of t!Je President of the United States."
Tlle company duly filed its acceptance of the terms of the act and
maps of its general route from Springfield, Missouri, to the Pacific
coast. It has purchased anrl. completed the construction of a road from
Pacific City, near Saint Louis, to Springfiel<l, and has constructed one
hundred and tweuty-five miles of its road, beginning at Springfield,
Missouri, and ending at Venita, iu the Indian Territory.
The last fifty miles of constructed road, of which thirty-tllree are in
the Indian Territory, were accepted and approved by the President, December 6, 1871, since wllich time this office has no knowledge of further
construction or work upon the line.
·
The demand of the company for snrvey and patenting of the lands in
the Indian Territory, east of Venita, is based upon the fourth and sixth
sections of the act.
If these sections could be detached from the remainder of the act, and
considered b.v themselves or in connection only with the last clause of
the second section, if there were no limitations to the grant as made by
the third section, and if the seventeenth section was not part of the
law, tllere might be plausibility in the claim that the requirements of
the fourth and sixth sections were mandatory, and that, despite the
character of the lands and the failure of Congress to provide in the usual
manner for their survey, tlley should have been surveyed and patented
to the corupany as fast as the road was constructed. But, on considering the law as it was enacted and approved, as a whole, i.t seems to me
that the claim is without foundation or warrant.
On consideration of the third section, it will be seen that land to pass
under the grant mm~t be in the following condition:
It must be public land, situated in a Territory or Sbtte of the United
States, to which the United States possesses full title, and which is not
reserved, or been sold, granted, or otherwise appropriated at the time
the map of the company's line of ronte is filed in this office.
It may be stated as a fact, without argument, that lands in the Indian
Territory are not public lands in the us.ual meaning of the term, and
are not situated iu a State or Territory of the United States; that the
United States does not, certainly so far as lands within the boundaries
of the Choctaw, Chickasaw, Cherokee, and Seminole (Creek) Nations
are concerned, possess full title to them, and that they are and llave
been, for a period commenciug anterior to the year 1S66, set apart and
reserved l>.v the United States for the sole use and occupany of various
Indian nations and tribes.
An<l this statement disposes of the claim that the lands in question
were included, or will be hereafter, in any grant of the United States,
under the third section of the act.
·
I am further l~d to the conclusion that no grant of lands in the Indian Territory was contemplated by the act except such as might be
acquired by the company from the Indian holders and occupauts, by
the terms of the seventeenth Rection: ~'That the said company is
.authorized to accept to its own use auy grant, * * * by any Indian
tribe or nation through whose reservation the road herein provided for
may pass, * ,. * Provided, That any such grant * * * from
any Indian tribe or nation shall be subject to the approval of the President of the United States" is the privilege conferred by the law, and it
is in the event of such a grn,nt being made to the compan.v by any of the
Indian nations or tribes hadng the power to do so, that, in my opinion,
the last clause of the second section becomes applicable, and,
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~' 'l'he United States shall extinguish, as rapidly as may be consistent
with public policy and the welfare of the Indians, aud only by their
"Voluntary cession the Inuian title to all lands falling under the operation of this act and acquired in the donation to tlle road named in the
act."
That the company at the outset acted upon this construction of the
Jaw is fully shown on examination of tile files of tile department, for I
find therein a communication from Lewis Downing, principal chief of
tile Oilerokee Nation, with which, under date of 6th December, 1869,
he transmitted to your predecessor an official copy of a resolution
adopted by the national council of the Cherokee Nation, November 29,
1869, declining to comply with the requests of the Atlantic and PacificRailroad Company, formerly presented in a memorial, "for a grant of
land aid and assistance in money, to facilitate the building of said railroad."
·
There is also a letter from ~·rancis n. Hayes, csq., president of the
company, to Secretary Delano, dated ~ovewber 29, 1870, in which he
he says:
"Under its treaty with the Cherokee Inuians, the right of way is
given to this company, representing the east and west road, through
tile Cherokee reservation, but the United States, though giving this
company, by its charter, a right of way for the entire length of its road,
lias not secured for the company the right of wa,y from the small tribes
occupying that portion of tlle Iudiau Territory lying between Grand
River and the State of Missouri, being a distance of about eight and
one-half miles within the Indian Territory, and immediatel.v east of the
Cherokee reservation. * * * Having l>een permitted by the Secretary of the Interior to open negotiations with the small tribes of Indians
occupying the land between Seneca, in Alissouri, and the Grand River,
in view of obtaining the right of way and other lands and privileges for
railroad purposes, as authorized by its charter, this company finds a
friendly disposition manifested by the Sllawnees and 'VJ·andottes to
allow tlle company what is desired.
"I now have the honor to respectfullJT ask, in behalf of tlle Atlantic
and Pacific I{ailroad Uompany * * * permission to continue negotiations with the Indian tribes for tlle right of way, depot lands, and
other privileges for railroad purposes, subject to your approval."
And further, the company filed a l>Ond conditioned for the protection
of the rights of the several Indian tribes through whose territor.v the
line of the road was flesigned to pass, which boud was approved :March
16, 1871.
It also entered into contract with the Shawnee and \Vyandotte Indians
for right of way through their reserves, and gave similar bond, l>Oth contract and bond being approved by President Grant, l\larch 16, 1871.
These facts show that the right of way through the Indian Territory
is guaranteed to the company by the treaties of 1866 with the Cherokees, Creeks, and Seminoles, and by the contract ot 1871 between the
company and the Shawnees and \Y_yandottes.
In neither the treaties nor tbe contracts, howeyer, was a graut of
lands made by any of these nations or tribes, nor, until now, has the
company ever claimed that it had a grant or lantls in the Indian Territory. On the contrary, its entire action heretofore has been in consonance with the construction of the law by which the United States is
held to have agreed to confirm (within certain limits) such grant of lands
· as the Indian nations or tribes might make to the company, and to
therenpo!I extinguish the Indian title to the lands so granted. ·
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The company not having received any such grant, occasion for the
extinguishment of the Indian title has not arisen, and consequently
there is no reason for the survey of the lands in question, much less the
issue of patents therefor to the company.
For a particular statement regarding the right of railroads to pas
through the Indian Territory, I beg leave to call attention to your predecessor's letter of ~fay 21, 1870, to the President, a copy of which I
herewith inclose.
Although he says therein, page 4, "It was admitted by all parties that
the acts of Uongress of July 25, 2G, and 27, 1866, granting lands anc
privileges to the Kansas and Neosho road, the Southern Branch Union
Pacific road, and the Atlantic and Pacific road respectively, and the
several Indian treaties referred to, were all essentially parts of the same
transaction, and were to be taken and construed together for the purpose of determining tlle scheme which was intended to be legalized by
Congress," yon will note that the sole question under consideration was
which or how many of those companies had the right of way through the
Indian Territory, and be did not intend to assert or decide that thl3
Atlantic and Pacific Company had a grant of lands through tbe Territory.
Examiuation of tlle acts making grants to these companies shows that
not oni~T were tue Kansas and Neosho Valley and the Union Pacifie
Rail way Southern Branch companies allowed to acquire lands in the
Indian Territory from the Indian tribes or nations, but that there is a.
distinct section in each law, as follows:
'"SEC. 9. That the same grants of lands through said Indian Territory
are hereby made as provided for in the first section of this act whenever the Indian title shall be extinguished by treaty or otherwise, not
to exceed the ratio per mile granted in the :first section of this act:
Provided, That said lands become a part of the public lands of the
United States." This shows that Congress intended to make an ultimate
grant to the company of lands in the Indian Territory, if such lands became public lands of the United States, whether the companies succeeded iu obtaining a grant from the Indian nations and tribes or not.
But no such language is found or intent displayed in the grant to the
Atlantic and Pacific Railroad. All there was there given, in addition to the right of way, which was provided for in the treaties already
executed or then lleing negotiated, was the privilege of procuring a grant
from the Indian tribes or nations, and, in the event of stlch a grant, tlle
Indian title to the granted lands was to l>e extinguished.
Nor can it be successfully claimed that the intent of Oongress to grant
lands held l>y Indians is as clearly manifested. in the Atlantic and P<teific
act as it was in the Union Pacific and Northern Pacific acts.
The second section of the act of July 1, 1862, 12 Statutes, 401, waking
a grant to tbe·Union Pacific Railroarl Company, says:
''The United States shall extinguish as rapidly as may be the Indian
titles to all lands falling under the operation of this act, and required
for the said right of way and grants hereinafter matle,'' whilst by the
second section of the Northern Pacific act the United States is required
to "extinguish as rapidly as may be consistent with public policy ctnrl the
1.celjare of the said Ind-ians, the Indian titles to all lands fctlling under the
operation of this act, and acquired in the donation to the (road) name<l
in this bill.''
The italicized language shows wherein the Northern Pacific differs
from the Union Pacific act, iu respect to extingui~brnent of Indian title,
and that its operation is circumseribed and restricted by con'li<lerations
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of public policy and tile welfare of the Indians claiming and holding the
lands.
Neither of these companies, however, was authorized to negotiate
with the Indians for any purpose. Their roads were designed to run
through that portion of the country claimed and held by roving tribes of
Indians, and the government bound itself to extinguish the Indian title
to such lands.
Yet neither of these companies has ever set up the claim tllat any
lands were granted them within the limits of an Indian reservation,
made by law, treaty, or executive order.
The second section of the Atlantic and Pacific act differs materially
from those before referred to. It says: ''The United States shall extinguish, as rapidly as may be consistent with public policy and the
welfare of the Indians, and only by their voluntary cession, the Indian
title to all lands falling under the operation of this act, and acquired in
the donation to the road named in the act." Its triple req uirernents are
first, consideration of public policy; second, due regard to the welfare
of the Indians: and third, their voluntary cession of the lands.
As none of the lands in question have ever been ceded or granted by
the Indian nations or tribes holding and occupying them, it is clear to
my mind that the company has not the shadow of a claim therefor under the act of 1866. Further discussion of the question is, I think, unnecessary. I therefore return the letter of ~Ir. Ooffin, with this as my
report on the subject.
VerJ' respectfniiJ-, your obedient servant,
J. A .. \VILLIA.MSO~,
Cmnmi.'lsione1·.
Hon. CARL ScHURZ,
Secretary of the lnte1·io'r.
(Capp'.s Lan<l Owner, Vol. 4, No. 8, November, 1877.)

WASHING'l'ON, November 18, 1871.
SrR: I inclose three mortgages, executed by the Atlantic and Pacific
Railroad Company upon a portion of its road and land-grant, and respectfully request that they be filed for record in your department, in
accordance with the provisions of the act of April20, 1871 (17 Stats., 19) 1
in reference to the same.
Very respectfully, your obedient servant,
0. J. HILLYEH,
Attorney for Atlantic and Pac~fic Bail'road Company.
Hon. COLUMBUS DELANO,
Secretary of the Interior.
[E ndorsement.l
Atlantic and Pacific.
Received 18 November, 1871.
Dated
''
"
"
From 0. J. Hillyer, att'y of co., "\Vashington, D. C.
Subject.
Incloses three mortgages executed by the Atlantic and Pacific Rail.road Company, and asks that they be filed and recorded in accordance
·with act of 20th April, 1871 (17 Stats., 19).
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Action.
Acknowledged 1 December, 1871. Recording commenced same day
i n land grant, vol. 2, p. 141.
Registered one, 365.
Filed.
One more mortgage, recei\ed subsequently, filed with others.

[ 5-cent internal revenue stamp.]

At a meeting of the stockholders of the Atlantic and Pacific Railroad
Company held at the office of the company in Boston, October 19, 1871,
the following resolutions were adopted:
Resolved, That this compan.v issue a series of bonds not exceeding
thirty thousand dollars for each mile of the central division of its railroad, extendiug from the western boundary of the State of Missouri to
the River Hio Grande, and all branches thereof, to bear date November
1, A. D. 1871, the principal and interest wllereof shall be pa,yable in gold
coin ot the United States, and to consist partly of bonds for one thousand dollars each and partly of bonds for fi \e hundred dollars each; that
the said bonds be payable on November 1, 1891, and bear interest at
the rate of 6 per cent. per annum, payable semi-annually in gold coin,
free from United States tax, at the agency of the company in the city of
New York, and 'that said bonds be of like tenor except as to the numbers and amonnts thereof.
Resolved, That in order to secure the payment of said bonds and all
interest thereon, this company execute, acknowledge, and deliver to Oliver Ames and Charles F. Choate, as trustees, or to such other trustee or
trustees as the directors may select, a mortgage or deed of trust, in and
by which this company shall mortgage to said trustees that part of its
railroad constructed, and to be constructed, which is located between
the western boundary line of-Missouri and Arkansas and the H.iver Rio
Grande, designated as t.he central division of said railroad, and all
branches tllereof, with all the rights, franchises, privileges, and appurtenanceR thereof, with all the rolling-stock and equipments belonging
or appurtenant to Raid central division, and all the right, title and interests which this company now baR, or shall hereafter acquire, of, in, and
to, all and singular the lands, included within ten alternate sections of
land lJing on each side of an(l nearest to tlle said central division of its
railroad and the branches thereof, for each mile thereof, being part of
the lands granted or intended to be granted by the United States under
the provisions of section three of its charter to aid in the construction
of its railroad, including any land to which the said company may be or
become entitled .to under sa id section three, in order to make up any deficiency of said alternate section, which deed of mortgage shall provide
that the net proceeds of the sale of the lands included therein, or such
surplus then of as sllall semi-annually remain after the payment of the
interest on said bonds, if such interest shall not be otherwise paid, shall
be applied to tlle purchase of said bonds, upon terms and condit.ions to
be set forth in said mortgage or trust deed, and that said bonds sllall be
receivable at par in payment for any lands mortgagEd to secure the same,
which shall be sold by this company.
Resolved, That the form of bonds to be issued under the preceding
resolution now submitted to this meeting be, and the same is hereby,
approv·ed, and that the president or vice-president and treasurer of this
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compauy be, and they are hereby, authorized and empow·ered to execute
on behalf of this compauy, and as the act and deed thereof, the said
bond~, and that the mortgage or deed of trust to sPcure the said bonds
conform to tile statements in said form of bond now submitted, and be
in such form as the directors shall approve, and that said president or
vice-president and treasurer affix to said bonds and such mortgage or
deed of trust the corporate seal of this company, and aclmowledge tbe
execution of said mortgage or deed of trust, and cause tile same to be
duly stamped and recorded.
A true copy.
Attest:
(SEAL.]
WM. A. IIAYES, Secretary.

At a merting of the directors of tlle Atlantic an<l l):wific Hailroall
Company, held at tile office of the company in Boston 1 October 19th,
1871, the following resolution was adopted:
Resol1.1ed, That the form of bond. submitted to the board for the firstmortgnge railroad and. land-grant bonds of the Oeutral Division, with
the form of mortgage to Eecnre the same, be approved, an<l that the
presideut or vice-president and treasurer be, and they are hereby,
authorized to execute, ackrwwledgP, and deliver the same to the trustees
named therein .
.A true copy.
Attest:
fSEAL.]
'V.:.\f. A. HAYES, Secretm·y.

Tnrs INDEN'l'URE, made the first day of November, in the year of our
Lord one thousand eight hundred and seventy-one, between the Atlantic and Pacific Railroa'l Company, a corporation duly formed and organized under an act of the Oongre.ss of tile United States, party of the
first part, and Oliver Ames an1l Ullarles 1.( Olloate, both of the city of
Boston and commonweaith of lVIassachnsetts, partie~ of the second part:
Whereas the said Atlantic and Pacific Railroad Uompany is a corporation duly formed and organized under an act of the Congress of the
United State~, entitled "An act granting lands to aid in the construction of a railroad and telegraph line from the States of .Missouri and
Arkansas to the Pacific coast," approved July 27, 186G:
And u·hereas in and by said act of Congress certain lands were
granted to tlle said party of the first part to aid in the construction of
such railroad and telegraph line from .1\fissouri and Arkansas to the
Pacific coast, it being therein provided as follows, to wit:
"SECTION 3. And be it furthet· enacted, That tllere be, and hereby is,
granted to the Atlantic and Pacific Hailroad Company, its successors
and assigns, for the purpose of aiding in tlle construction of said railroad and telegraph line to the Pacific coast, and to secure the safe
and speedy transportation of tlle mails, troops, munitions of war, and
public stores over the route of said. line of railway and its branehes,
every alternate section of public land, not mineral, designated. by odd
numbers, to the amount of twenty alternate sections per mile, on each
side of said railroad line, as said company may adopt, througll the Territories of the United States, and. t~u alternate sections of land per mile
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on each side of said railroad whenever it passes tllrougb nny State, and
whenever, on the line thereof, the United Statt>s baYe full title, notreserved, sold, granted, or otherwise appropriated, and free from pre-emption or other claims or rights, at the time tile line of said road is designated by a plat thereof~ filed in the office of the Commissioner of the
General Land Oftice; and whenever, prior to said time, any of said sections or parts of sections shall haYe been granted, sold, reserved, occupied by homestead settlers, or pre .empted, or otherwise disposed of,
other lands shall be selected by said company in lieu thereof, under the
direction of the ~ecretary of the Interior, in alternate sections, and designated. by odd numbers, not more than ten miles beyond the limits of
said alternate sections, and not including the reserved. numbers: Provided, That if said route shall be found upon the line of any other railroad route, to aid in the construction of which lands have been heretofore granted by tho United States, as far as the routes are upon the
same general line, the amount of land heretofore granted shall be deducted from the amount granted by this act: Provided furtlze;·, That
the Railroad Company receidng the previous grant of land may assign
their interest to said Atlantic and Pacific Railroad Company, or may
consolidate, confederate, and associate with said company upon the
terms named in the first and seventeenth sections of this act: Provided
further, That all mineral lands be, and the same are hereby, excluded
from the operation of this act, and in lieu thereof a like quantity of unoccupied and unappropriated agricultural lands in odd-nurn bered sections nearest to the line of said road, and within twenty miles thereof.
may be selected as abo\-e provided: And provided jitrther, That the
word 'mineral,' when it occurs in this act, shall not be held to include
iron or coal: And providedfu't tha, 'l'hat no money shall be drawn from
the Treasury of the United States to aid in the construction of the said
Atlantic and Pacific Railroad."
And whereas by an act of the Congress of the United States, entitled
"An act to enable the Atlantic and Pacific Railroad Company to mortgage its road," approved April ~0, 1871, it was enacted as follows, to
wit:
"Be it enacted by the Serwte and House of Representatives of the United
States of Amer·ica ·i n Congress assembled, That the Atlantic and Pacific
Railroad Company, organized under act of Congress of July ~7, 1866,
is hereby authorized to make and issue its bonds, in such form an<l manner, for such sums, payable at such times, and bearing such rate of interest, an(l to dispose of them on such terms as its direotors may deem
advisable; and to secure said bonds the said company may mortgage
its road, equipment, lands, franchises, privileges, and other rights an<l
property, subject to such terms. conditions, and limitations as its directors may prescribe. As proof and notice of the legal execution and
effectual deliv·er,Y of any mortgage hereafter made by snid company, it
shall be filed and recorded in the office of the Secretary of the Interior:
Provided, That, if the company shall hereafter suffer any breach of the
conditions of the act above referred to, nntler which it is organized, the
rights of those claiming under any mortgage made by the company, to
the lands granted to it by said act, shall extend only to so much thereof
as shall be coterminous with, or appertain to, that part of saitl road
which shall have been coustructed at the time of the foreclosure of said
mortgage."
.ilnd whereas the said party of the first part, for the purpose of obtaining means to continue the construction and equipment of the sai<l
railroad and telegrapll line, and for its other lawful purposes, has re-
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solved to make, issue, and negotiate its bonds from time to time to an
amount not exceeding thirty thousand dollars for each mile of that part
of its railroad and the branches thereof which are located between the
western boundary of the States of .Missouri and Arkansas, and the river
Rio Grande, and to consist of a series of bonds for one thousand dollars
each, numbered consecutively from No. 1 (one) upwards, and of a series
of bonds for five hundred dollars each, also numbered consecutively
from No. 1 (on.e) upwards, and which bonds are to bear even date herewith, and, except as to the numbers and amounts thereof, to be of the
same tenor and in the form following, that is to say:
~0.

ATLA~TIC

UNITED STATES

( IF

AMERICA.

AND PACIFIC RAILROAD COMPANY, UENTRAL
DIVISION.

First mortgage railroad and land grant bond, principal and interest payable in gold.

Know all men by these presents that the Atlantic and Pacific Hailroad Company is indebted to Oliver Ames and Cllarles F. Choate, both
of Boston, Massachusetts, or bearer, in the sum of
dollars,
iu gold coin of the United States of America, which the said Atlantic
and Pacific Railroad Company hereby promises to pay to the said Oliver
Ames and Charles F. Choate, or to the bearer hereof, in the gold coin
aforesaid, on the first day of November, one thousand eight hundred
and ninety-one, at the agency of said railroad company, in the city of
New York, with interest ·thereon from the first day of November, one
thousand eight hundred and seventy-one, at the rate of six per centum
per annum, payable semi-annually in like gold coin of the United States
of America, at the said agency, on the first days of May and November
in each year, on the presentation and surrender of the annexed coupons,
as they severally become due, and so to pay such interest free from,
and without any deduction for, any income or other tax, which now is,
or hereafter may be imposed upon the same by the Government of the
United States; the said compally hereby agreeing to assume and pay
any such tax.
And it is hereby expressly declared an<l agreed, that in case default
shall be made iu the payment of any semi-annual installment of interest
on this bond, when such interest shall become payable aud be demanded,
and such interest shall remain unpaid and in arrear for the period of
one year after the same shall have been demanded, the principal of tllis
bond shall become due and payable~ in the manner and with the effect
provided in the deed of trust or mortgage hereinafter meutioued.
This bond is one of an issue of bonds not exceeding thirty thousand
dollars, for each mile of that part of the company's railroad and the
urancheR thereof which are located between the western boundary of
the States of lVIissouri and Arkansas and the river Rio Grande, consisting of a series of bonds for one thousand dollars each, numbered consecutively from number 1 (one) upwards, and of a series of bonds for
five hundred dollars each, numbered com;ecutively from number 1 (one)
upwards, which bonds are of like date and of like tenor, except as to
the numbers and amounts thereof, and the payment whereof is equally
secured by a certain deed of trust or mortgage bearing even date here. with, to the said Oliver Ames and Charles F. Choate as trustees, duly
executed and delivered by the said Atlantic and Pacific Railroad Com-
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pany, whereby the said company mortgages to said tnu~tees all of that
part of its railroad and telegraph line, constructed and to be constructed, and the branches thereof, which are located within said limits,
together with the equipments and appurtenances of that part of the
said railroad, and all the rights, franchises, and privileges thereto belongiug, and all the right, title, and interest which the said railroad
company now bas, or shall hereafter acquire, of, in, and to ten alternate
sections of land, on each side of said railroad for each mile thereof, lying
nearest to said railroad, between the western boundary of the States of
Missouri and Arkansas and said river Rio Grande, being so much of the
land which was granted or intended to be granted, to said railroad company by a certain act of the Congress of the United States, entitled
"An act granting lands to aid in the construction of a railroad and
telegraph line from the States of Missouri and Arkansas to the Pacific
coast," approved July 27, 1866.
It is provided in the said deed of trust or mortgage that the net proceeds of the sale of any of the lands included therein, which shall be
sold by the said railroad company, shall be paid to the trustees under
said deed, to be applied semi-annually, first, to the payment of the interest on said bonds, and secondly to the purchase and cancellation of
said bonds, in the manner and upon the terms expressed in said deed;
and it is further provided in said deed that said bonds shall be receivable at par in payment for any and all such lands which shall be
sold as aforesaid, and this bond is entitled to the benefit of such provisions.
This bond shall pass by delivery, or by transfer upon the books of
the said railroad company at the option of the holder thereof.
After a registration of ownership, certified hereon by the treasurer or
transfer agent of said company, no transfer, except upon the books of
the said railroad company, shall be valid, unless the preceding transfer
shall have been to bearer, and transferability by delivery thereby restored; but this bond shall continue susceptible of successive registrations and transfers to bearer, as aforesaid, at the option of the holder.
This bond shall not become valid or obligatory until it shall have been
authenticated by a certificate indorsed hereon and duly signed by the
trustees, or the successors of said trustees, in the trust created by said
deed.
In witness whereof the said Atlantic and Pacific Railroad Company
has caused its corporate seal to be hereto affix~d, and the same to be attested by the signatures of its president and treasurer, and has a.lso
caused the coupons hereto annexed to be signed by its treasurer this
first day of November, A. D. 1871.
President.
Treasurer.
And whereas each of the said bonds is to llave attached to it coupons for each semi-annual installment of interest to accrue thereon, payable when they respectively become due in the gold coin of the United
States, at the agency of the said company in the city of New York,
and each of the said bonds is also to be stamped with the requisite
a.mount of stamps required by the internal-revenue laws of the United
States, and for the purpose, among other things, of identifying the said
bonds as those which are entitled to the benefit of the security afforded
by these presents, each of them is to have indorsed upon it a certificate
signed by the said parties of the second part, or by their successors, in
the trusts hereby created, in the following worcls, that is to say: '' \Y e
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hereby certify tllat this is one of tlle issue of bonds mentioned in the
mortgage executed by the Atlantic and Pacific Railroad Company to us,
within mentioned, dated November 1, 1871, and intended to be secured thereby."
And whereas the said 1,arty of the first part, being about to issue
and negotiate the said bonds for tbc purpose aforesaid, have also resolved to secure the principal and interest of all of the same, or of such
of them as may be, from time to time, issued or negotiated, by a mortgage of the premises hereinafter described and conveyed to the said
parties of tlle second part, in trust for the equal benefit of all of tlle
persons and corporations who may at any time become the holders of
.any of the said bonds, without any preference to the bolder of any of
the said bonds over any of the others by reason of priority in the time
of the issuing or negotiating of the same:
Now, therefore, this indenture witnesseth that the said party of tlle
first part, for and in consideration of the premises, and of the sum of
one dollar to it duly paid by the said parties of the secoud part, tlle receipt whereof is hereby acknowledged, and in order the better to secure the payment of the principal of the said bonds and all interest
thereon as the same shall become payable, accordiug to the tenor of said
bonds and the terms of tlle coupons thereto annexed, has granted, bargained, and sold, and by these presents does grant, bargain, sell, convey,
and transfer uuto the said parties of the second part, as joint tenants,
and not as tenants in common, and to the survivor of the said parties of
tlle second part, and to the heirs and assigns of such survivor, all and singular, all tlle central division of the railroad and telegraph line of the
~aid party of the first part, being all that part of the railroad and telegraph line of the said party of the first part, and the branches thereof
now constructed and hereafter to be constructed, which is located and
t o be located between the western boundary of the States of Missouri
and Arkansas and the river Rio Grande, together with the equipments
and appurtenances of that part of the said railroad and t~legraph line,
and the rights, privileges, and franchises thereunto appertaining; including the road-bed and the superstructure, and all the rights of way,
and all the depot grounds and other lands, and all the tracks, bridges,
viaducts, culverts, fences, and other structures, and all the depots,
tation-houses, engine-houses, car-houses, freight-houses, wood-houses
aud other buildings, and all the machine-shops and other shops now
lleld or owned, or which shall be hereafter held or acquired by the said
party of the first part, its successors or assigns, for use in connection
with the said central division of said railroad, or with any part or
branch thereof, or with the business of the same, and also all locomotive~:;, tenders, cars, and other rolling-stock, or equipments, and all machinery, tool~, implements, fuel, and materials for constructing, operating, repairing, or replacing the said central division of said railroad,
or any part or branch thereof, or any of the equipments or appurtenances of the said central division of said railroad, or any part or
branch thereof, and also all franchises connected with or relating to the
said central didsion of said railroad, or the branches thereof, or the
construction, rpaintenance, or use thereof, as fully and completely, to
all intents and purposes, as if the said central division of said railroad,_
and the branches thereof, were, at the date hereof, fully constructed,
completed, and equipped.
And all of the right, title, and interest which the said party of the
first part, by reason, or for, or iu respect of the construction of said
~ entral division of said railroad and telegraph line, or any part or
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branch tller ~ of, now bas, or shall .or may hereafter acquire, of, iu, and
to so much and such portions of the lands granted in and by said act
of Congress, approved July 27, 1866, as shall be coterminous with the
said central dh·ision of said railroad and its branches, and as shall be situated within twenty miles ou each side thereof, being ten of the alternate sections granted by the said act on each side of every mile of that
part of said railroad and its branches which are or shall be situated
nearest to the same. And also all of the right, title, and intereRt of the
said party of the first part, of, iu, ancl to any and all lands wherever
situated, which, under and by virtue of the provisions of the said above
recited third section of the said act of Uongress, the said party of the
first part is authorized to select, under the direction of the Secretary of
the Interior, in lieu of any of the lands hereinbefore described or referred to, of which the said party of the first part bas been or may be
deprived by reason of the same having been granted, sold, reservefl,
occupied by homestead settlers, or pre-empted, or otherwise disposed of
as provided in the said third section of the said act; and also all the
property, franchises, rights, and things, of whatever name or nature,
now held or hereafter to be acquired hy the said party of the first part,
its successors or assigns, in connection with or relating to the said central division of said railroad, or any part or branch thereof, or t!Je construction, mainteuance, or use of the same, together with all and singular the tenements, hereditaments, and appurtenances to the said
central division of said railroad, and said lands and premises, or either
thereof, belonging or in any wise appertaining, and the reversion and
reversions, remainder and remainders, tolls, incomes, revenues, rents,
issues, and profits thereof; and also all the estate, right, title, interest,
property, possession, claim, and demand whatsoever, as well in law as in
equity, of tlJe said party of the first part, of, in, and to t!Je same, and
any and every part thereof, with the appurtenances.
To lJaYe and to hold the said central didsion of said railroad, and
its branches and the said lands and premises, unto the said parties of
the second part, as joint tenants and not as tenants in common, and to
tlle surYivor of the said parties of the second part, his heirs and assigns,
in trust for the security and benefit of all and every the person or persons or bodies corporate who shall be or at any time become the holder
or holders of the said bonds or of such of them as shall be issued and negotiated by the said party of the first part, without preference to the
holder of any of the said bonds over any of the others by reason of
priority in the time of the issuing or negotiating of the same, upon
the trusts and to aud for the uses and purposes hereinafter expressed,
that is to say :
.ARTICLE FIRST. Until default sha11 be made, by the said party of
the first part, its successors or assigns, in the payment of the principal
or interest, or some part thereof, of the said bonds, or some one of them,
the said part.y of the first part, its successors and assigns, shall be suffered and permitted to possess, manage, operate, and enjoy the said
central division of said railroad, with its branches, equipments, and
appurtenances, and all and singular the lands, property, and franchises
hereinbefore described, and to receiYe, take, and use the tolls, incomes,
revenues, rents, issues, and profits thereof.
ARTICLE SECOND. Jn case default shall be made in the payment of
any semi-annual instalment of interest to accrue on any of satcl bonds,
wlJen such interest shall become payable and be demanded accordiug
to the tenor of such bond or the terms of any coupon thereto annexed.
and such iuterest shall remain unpaid and in arrear for the period of
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one year after the same shall have been demandeu, or in case default
shall be made in the payment of the principal of said bonds, or any of
them, when the same shall become due and be demanded, then, and in
either and every such case~ it shall l>e lawful for the said parties of the
second part, or for the survivor of the said. parties of the second part,
or for the successors or successor of the said parties of the second part,
or of the snrvi\Or of them, in the trust hereby created, personally, or
by attorne.\s or agents, to enter into and upon all and s;ingular the said
portions of said railroad hereby mortgaged, and the lands and premises
aforesaid, and to take actual possession of the same, and from thenceforth to have, bold, and use the same, operating the said portions of
said railroad, and conducting the business thereof, by such superintendents, managers, receivers, and servants, or other attorneys or
agents, as the said trustees or trustee so entering shall deem proper,
and making from time to time such repairs and replacements, and such
useful alterations, additions, and improvements to the saiu portions of
said railroad and premises as the said trustees or trustee. shall deem expedient. And it shall be lawful for the said trustees or trustee, after
entry as aforesaid upon the said railroad and premises, or any part
thereof, to collect and receive all tolls, fares, freights, rents, revenues,
issues, aml profits of the sai<l portions of said railroad and premises,
and of every part thereof, and to deduct therefrom the expenses of such
entry and the expense of holding, operating, and managing the said
portions of said railroad, and conducting the business of the same, including the expenses of such repairs, replacements, alterations, additions, and improvements as may be made by them or him, as aforesaid,
and all payments which may l>e made or may be due for taxes aud assessments; and, after making the deductions aforesaid, it shall be lawful for the said trustees or trustee, and it shall be their or his duty, to·
apply, semi-annually, all tolls, incomes, rents, I'e,·enues, issues, and
profits of the said railroad to the payment of the interest ou said firstmortgage railroad and land-grant l>onds, hereby seeUl·ed in the order in
which such interest shall have become or ::;llall bcco~e due, and to pay
the same to the persons holding the bonds and coupons evidencing the
right to such interest ratably, and without discrimination or preference
between them on account of the time of the actual issue of said bonds;
and if, after payment of all interest on said bonds, a surplus of said
moneys shall remain, to pay over the same to the said party of the first
part, its successors or assigns.
ARTICLE 1'HIRD. ln case default shall l>e made in the rayment of
any interest to accrue on any o"f said bonds, and such interest shall remain unpaid and in arrear for the period of one Jear after the same
sllall have been demanded as aforesaid, or in case default shall be made
in the payment of the principal, or a:ny part thereof, of the said bonds,
or any of them, it shall be lawful for the said parties of the second part,
being the trustees under these presents, or for the sun·ivor of tllem, or
for the successors or successor of the said parties of tbe second part or
of the survivor of them, in the trust hereby created, to enter into and
upon all and singular the said central division of said railroad, and its
branches and the lands and premises aforesaid, aud after such e11try,
or after other entry, or without entry, personally, or by their or his attorneys or agents, to sell and dispose of the said portions of said railroad, with their equipments and appurtenances, and all an<l singular
the lands and other property, rights, and franchises hereinbefore con. veyed, or intended so to be, at public auction in t,l <"' city of Boston, or
in the city of New York, or at such place within the State of 1\lissouri
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al:l the said trustees or trustee shall designate, and at such time as they
or he shall appoint, provided that the said trustees or trustee shall first
give notice of the time aud place of such sale by advertisement, published not less tbau three times in each week for six weeks in one or
more newspapers in each of the cities of Boston, New York, and St.
Louis; and after such advertisement, it shall be lawful for the said
trustees or tru~tee to make such sale at the time and place mentioned
in such advertisement, or to adjourn such sale from time to time, and if
so adjourning, to make the same without further notice, at the time to
which the same may be so adjourned, and at the place mentioned in
said advertisement of sale; and to make and deliver to the purchaser
or purcllasers of the said vortions of said railroad, lands, and premises,
ot of any part thereof, a good and sufficient deed or deeds in the law for
the same, in fee-simple; which sale, maue as aforesaid, shall be a perpetual bar, both in law and equity, against the said party of the first
part, its successors and assigns, and all other persons claiming or to
claim the said premises, or any part or parcel thereof, by, from, through,
or under the said party of the first part, it:s successors or assigns. And
after deducting from the proceeds of such sale just allowances for all
expenses thereof, including attorneys' and counsel fees, and all other
expenses, advances, or liabilities which may have been made or incurred
by the said trustees or trustee in operating or maintaining the said portions of said railroad, or in managing the business thereof, while in their
or his possession, or in arranging for and completing the sale aforesaid,
and all payments which may have been made by them or him for taxes
or assessments, as well as reasonable compensation for their or his own
services, it shall be lawful for the said trustees or trustee, and it shall
be their or his duty, to apply the proceeds of such sale to the payment
of the principal of such of the said bonds as may be at that time unpaid,
whether or not such principal shall have, by the terms of said bonds,
preYiously become due, and of the interest wllich shall at that time
ha\Te accrued on the said principal and be unpaid, without discrimin<ttion or preference as between principal and accrued and unpaid interest, but ratably to the aggregate amount of such unpaid principal and
accrued and unpaid interest, and to the persons holding the bonds and
coupons, respectively, evidencing the right to such principal and interest, without discrimination or preference between them; and if, after
payment of said lwuds and aU interest thereon in full, a surplus shall
remain, to pHy over such surplus to the said party of the first part, its
successors or assigns, or as any court of competent jurisdiction shall
order.
And it is hereby declared and agreed, that tlle receipt or receipts of
the said trustees or trustee shall be a sufficient discharge to the purchaser or purchasers of the premises which shall be sold as aforesaid, for
his or their purchase-money, and that such purchaser or purchasers, his
or their heirs, executors, or administrators, shall not, after payment
thereof, and having such receipt, be liable to see to the application of such
purchase-money upon or for tile trusts or purposes of these presents, or
be in any manner whatsoever answerable for any loss, misapplication,
or non-application of such purchase-money, or of any part thereof, or be
obliged to inquire into the necessity, expediency, or authority of or for
any such sale.
ARTICLE FOURTH. At any sale of the railroad and property aforesaid, or of any par-t thereof, whether such sale be made by virtue of the
power herein before granted or by judicial authority, the trustees hereunder may bid for and purchase, or cause to be bid for atid purchasell
2 A 1'
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the property so sol<l, or any part thereof, in behalf of all the holders of
bonds secured by this instrument and then outstanding, in the proportion of the respective interests of such bondholders, at a reasonable price
if but a portion of said property shall be sold, and, if the entire railroad
and property hereby mortgaged shall be sold, then at a price not exceeding the whole amount of said bonds then outstanding, with the interest accrued thereon and the expenses of such sale.
ARTICLE FIFTH. In case default sllall be made in the payment of
any semi-annual instalment of interest on any of the sai<l bonds, when
such interest shall become payable according to the tenor of said bond
or ofany coupon thereto annexed, the saicl coupon having been presented, and payment of the interest therein specifiecl having been demanded, and such instalment of interest shall remain unpaid and in
arrear for the period of one year after the same shall have become payable and been demanded as aforesaid, the principal of each of the bonds
secured hereby shall, at the option of the trustees hereunder, become
and be immediately due and payable; but a majority in interest of tlle
holders of all the said bonds then outstanding shall have the power, by
an instrument in writing under their hands and seals, to instruct the
trustees to declare the said principal to be due, or to wah' e the right
so to declare, on such terms and conditions as such majority in interest shall prescribe, or to annul or reverse the declaration of any option
by the trustees in the premises: Provided always, Tbat no act or omission of the trustees, or of the bondholders, shall extend to or affect auy
subsequent default, or impair the rights resulting therefmm.
ARTICLE SIXTH. The trustees sball haYe full power, in their own
discretion, upon tile written request of tile party of the first part, its
successors or assigns, to convey, by way of release or otherwise, to any
person designated by the saicl party of the first part, its successors or
assigns, or to release from the lien and operation of these presents, in
such manner as such trustees shall be adYised, any part of the said
premises which, in the judgment of the saicl trustees, shall not be l:le·
cessary for use in connection with the saicl portion of said railroad, and
which shall have been acquired or held for stations, depots, shops, or
other buildings, or for a supply of fuel, gravel, or other material, and
also to convey or release as aforesaid, on like request, any lands not
occupiecl by the track which may become disused by reason of a change
of the location of any station-bouse, depot, shop, or other building connected with the said central division of said railroad, and such lands
occupied by the track and adjacent to such station-bouse, depot, shop,
or other building as the railroad company may deem it expedient to
disuse or abandon by reason of such ~hange; and to consent to any
such change, and to such other changes in the location of the track, or
of any depot or other building, as in their judgment shall have become
expedient, and to make and deliver the instruments necessary or proper
to carry the same into efl'ect: Provided alu:ays, That any and all lands
which shall be acquired for permanent use, in substitution for any so
released, shall be conveyed to the trustees upon tlw trusts of these presents. And the trustees shall, also, have fnll power to allow the said
party of the first part, its successors or assigns, from time to time, to
dispose, according to its or their discretion, of such portions of thl3
equipment, machinery, ancl implements which shall be at any time held
or acquired for the use of the said central division of said railroad as
shall ha,'e become unfit or undesirable for such use: Provided always,
That any new equipment, machinery, or implements, which may be acquired in substitution for any so released, shall become subject to th e
lien and operation of these presents.
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A&TICLE SEVENTH. The trustees shall :convey, by way of release or
otherwise, to any party or parties designated by the said party of the
first part, its successors or assigns, or release from the lien and operation of these presents in such manner as such trustees may be advised,
any and all lands granted or conveyed by this indenture, or expressed
or intended so to be, not being a part of said railroad, nor required for
the convenient use and operation thereof, which shall or may be hereafter sold by the said party of the first part, its successors or assigns, in
conformity with the provisiOns of this instrument: Pr·ovided, That such
lands shall not be sold by the said party of the first part, its successors
or assigns, at less than the appraised value thereof, according to the
appraisement thereof delivered to said trustees, without the consent io.
writing of said trustees, and that conveyances and releases shall not be
executed by the trustees unless the net proceeds of the sales of tbe
lands so sold sllall be paid over to them by the said party of tile first
part, its successors or assigns, or by the punhaser of such lands, to be
by said trustees applied to the payment of interest on said bonds, and
tlle purchase and cancellation thereof, as in article eightll of these pres ·
ents set forth.
And it is further declared and agreed, tllat the bonds secu.r ed
hereby shall be received as cash at their par value, and accrued. interest, b,v the said party of the first part, its successors and assigns, in
payment for any of said lands which may be sold by said party Gf the
first part, its successors or assigns .
.AR1'ICLE EIGHTH. The net proceeds of all sales by the sai(l party of
the first part, its successors or assigns, of the aforesaid lands hereby
mortgaged, sllall be paid over by the said party of the first part, its
successors or assigns, immediately upon receipt thereof, or within a
reasonable time thereafter, to the trustees under these presents; and
the same sllall be by said. trustees applied semi-annually, first, to the
payment of the interest on the said. bonds, if the same should not be paid
from other sources ; and, secondly, to the purchase and cancellation of
said bonds, if tlw same can be purchased at not exceeding a premium of
ten per cent. upon the par value thereof, with the interest accrued there
on: Provided, That, preparatory to such purchases of bonds, the trustees s!Jall advertise once in each week for three weeks in one Gr ffi(i)re
of the daily newspapers published in the cities of New York and Boston, for bonds to be sold, and shall make such purchases of bonds at the
lowest price or prices at which the said bonds may be offered, pursuant
to such advertisement, or at such lower price or prices as the said trustees may, with reasonable diligence, be able to obtain the same for at
public or priYate sale; and if the said trustees shall not be able to obtain said bonds at not exceeding the rate aforesaid within thirty days
after the expiration of such advertisement, the said moneys shall be deposited by the said trustees in some safe depository, approved by the
board of directors of said company, in either of the cities of New York
or Boston, and thereafter the said moneys, with all accumulations of
intereRt thereon, which may come within the disposal of said trustees,
shall be applied, from time to time, to the purchase of said bonds, at
not exceeding the rate aforesaid, whenever the same can be obtained at
not exceeding such rate : And provided f~trther~ That the said party of
the first part may at any time authorize the said trustees to purcllase
said bonds at a higher rate than the rate aforesaid, in the discretion of
said trustees.
.ARTICLE NINTH. The tru~tees under these presents shall, at all times.,
be authorized to employ and to appoint such clerks, assistants, agents,
4
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and attorneys as they shall reasonably require to discharge any duty
under these presents in relation to the sale of any of the lands aforesaid,
and all clerks, assistants, agents, and attorneys so necessarily or properly employed or appointed, shall be paid by the party of the first part,
its successors or assigns; and the said trustees shall be fully authorized
to constitute and appoint an agent or attorney to execute conYeyances,
rt>leases, or other instruments necessary and proper to be executed by
them to release from the lien and operation of these presents any of the
said lands which shall be sold as herein authorized, and to act generally in behalf of said trustees, in respect thereto, wllich agent may be
remoYed by said trustee~, in their discretion, and another appointed in
llis place; and all instruments executed and acts done by such agent,
within tLe scope of his authority, in respect to said lands, Hhall be as
legal and Yalid as if executed or done by the said trustees personally.
ARTlCLE TEN1'H. The said party of the first part shall cause the lands
aforesaid to be carefu11y valued and appraised in such divisions or parcels as shall seem to it most expedient for the purpose of selling the
same; and in such valuation and appraisement all lands containing, or
supposed to contain, minerals, shall be distinguished from those whicll
are valued as agricultural, and true copies of such valuation and appraisement shall be made, one of wllich copies, certified by the president of the said party of tlle· first part, under the corporate seal thereof,
shall be deposited with each of the said trustees; but the said valuation
and appraisement may from time to time be cLanged in regard to the
whole or any part of the lands included therein, provided a copy of such
new Yaluation shall be deposited as aforesaid.
Aml it is hereby declared and agreed, that the said party of the first
part, and its successors, shall be entitled to contract for the sale of said
lands, or any part or parcel thereof not occupied by the track of said
railroad, or necessary to the right of way, or necessary or used for the
purposes of depots, stations, station-houses, car-houses, freight-houses ,
wood-lwuses, machine-shops or other shops, or any other purpose incident to the operation of said railroad, or necessary for the proper transaction of tlw business thereof, at the appraised value aforesaid, and
may sell the same partly on credit: Provided always, That before con,·eyaHce of any lands so sold shall be made to the purchaser, any amount
of purchase-money remaining unpaid shall be secured by a purchasemoney mortgage upon the premises sold, which purchase-money mortgage shall be duly assigned to the trustees under these presents at or
before the delivery of such conveyance or release.
ARTICLE ELEVENTH. If the said party of the first part shall well and
truly pay the principal of the said bonds, when the same shall become
payable, and all interest thereon, as such interest shall mature, according to the tenor of said bonds, respecti\ely, and the terms of the coupons thereto annexed, then, and in that case, all the estate, right, title,
and interest of the said parties of the second part, and of the survivor
of them, and of their and his successors and successor in the trust by
these presents created, shall cease, determine, and become void; otherwise the same shall be and remain in full force and virtue.
ARTICLE TWELFTH. In case default shall be made in the payment of
any interest to accrue on any of the said bonds, and such interest shall
remain unpaid and in arrear for the period of one year after the same
shall have been demanded, or in case default shall be made in the payment of the principal of any of the said bonds, it shall be the duty of
the trustees under these presents, upon a requisition made upon them
in writing, signed b~· holders of a majority in interest of the said bonds,
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and upon adequate indemnity against all costs, expenses, and liabilities
to be by said trustees incurred, to proceed to enforce the rights of the
bondholders under these presents, either by the exercise of the powers
granted by articles second and third of these presents, or by a suit or
suits in equity or at law, in aid of the execution of such powers, or otherwise, as the said trustees, being advised by counsel learned in the
law, shall deem most effectual for the purpose of enforcing such rights.
ARTICLE TTIIRTEENTH. It is mutually agreed by and between the
parties hereto, that the word " trustees," as used in these presents, shall
be construed to mean the trustees or trustee under these presents for
the time being, whether such trustees or trustee be the parties of the
second part, or any successors or successor of the said parties of the
second part, or either of them, in said trust; and whenever a vacancy
shall exist, to mean the survidng or continuing trustee. And it is further mutually agreed, that the said trustees shall be entitled to just
compensation for all services hereafter to be rendered by them in this
tru~t, which compensation shall be paid by the said party of the first
part, its successors or assigns; that the said trustees shall not be
responsible for the default or misconduct of each other, or of any agent
appointed in pursuance of these presents, if such agent be selected with
reasonable care; that the said trustees, or either of them, may resign,
and be discharged from the trust created by these presents, by gi·dng
notice in writing to the party of the first part, or its successors, three
months before such resignation shall take effect, or such shorter notice
as the said party of the first part, or its suecessors, may accept; that
the said trustees, or either of them, may be removed by the holder:s of
a majority in interest of the whole amount of said bonds, by an instrument in writing signed by such majority in interest, provided, that such
removal Rhall be sa bject to the approval of, and shall not take effect
until approved by, the board of directors of the said party of the first
part; that in case at any time hereafter tbe said trustees, or either of
them, or any trustee hereafter appointed, shall die, or resign, or be removed, as herein provided, or otherwise, or shall become incapable or
unfit to act in said trust, a successor to such trustee shaH be appointed
by the other of the parties of the second part, or by the remaining trustee at the time being, by an instrument in writing under his hand and
seal, and so, from time to time, in case of the death, resignation, removal, or unfitness to act of either of the trustees at the time being, his
place may be filled in like manner by the remaining trustee. But in
case of neglect to appoint such new trustee at any time when a vacancy
shall occur, the party of the first part may, by an instrument in writing,
authorized by its board of directors, and duly executed under its corporate seal, make such appointment; and it is hereby co"'enanted and
agreed that any new trustee appointed as aforesaid shall immediately,
upon his appointment, and without any furtlJer act, deed, or conYeyance, become and be vested with all of the estate, trust, rights, powers,
and duties of the trustee in whose place he shall have been appointed ;
but, nevertheless, the respective parties hereto, and their respective
successors and assigns, shall and will, upon request, make, execute,
and deliver all such releases, conYeyances, and assurances as shall be
appropriate to vest in and confirm and assure to such new trustee such
estate, trnst, rights, powers, and duties, aecording to the intent above
expressed .
.And the said party of the first part, for itself, its successors and. as·
signs, hereby, for the consideration aforesaid, further covenants, promises, and agrees to and with the said parties of the second part, and the
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survivor of them, and their and his successors in tl1e trust by these
:prrse-nts created, tlwt the said party of the first part, its successors or
assigns, si..Jall and will well and truly pay, or cause to be paid, unto the
holder or holders of said bonds, the principal and interest thereof as
such J)fincipal and interest shall become payable, according to the tenor
of said bonds, respectiYely, and the terms of the coupons thereto annexed.
And the said party of the first part, for itself, its successors and assigns, in consideration of the premises. hereby covenants and agrees to
and with the said parties of the second part, and the survh-or of them,
and their and his successors in the trust created by tllese presents, that
whenever and as often as the said party of the first part, its successors
or assigns, shall hereafter acquire any lands granted by the said act of
Congress to aid in the construction of the said division of said railroad
and branches, or any other property, rights, or franchises connected
with said division of said railroad and branches, the said party of the
first part, its successors and assigns, shall and will acquire, possess, and
hold the same, and every part and parcel thereof, upon and subject to
the trusts of this indenture, until conveyance thereof, in 1mrsuance of
the covenant next hereinaftP-r contained, shall be duly made and delivered to the said parties of the second part, or the survivor of tlJem, or
their or his successors in the trust by tllese presents created.
And the said party of fi..Je first part, for itself, its ~uccessors au<l assigns, Lereby covenants and agrees to and with the said parties of the
second part, and tile survivor of them, and their and his successors in
the trust created by these presents, that the said party of the first part,
its successors and assigns, shall and will from time to time, and at all
times hereafter, and as often as thereunto requested by the trustees
under this indenture, execute, deliver~ and aclmowledge all such further
deeds, conveyances, and assurances in the law for the better assuring
unto such trustees, upon the trusts herein expressed, all anu singular
the said division of said railroad and the branches thereof, and the lauds
and premises aforesaid, as by the said trnstees, or by their counsel
learned in the law, shall be reasonably advised or required.
In witness whereaf the said Atlantic and Pacific Railroad Company,
party of the first part, has caused its corporate seal to be hereto affixed,
and tue same to be attested by the signatures of its president and treasurer; and the said Oliver Ames and Charles F. Choate have hereunto
set their hands and seals to evidence the acceptance of the trust hereby
created, the rlay and year first above written.
A':I'LANTIC AND PACIFIC HAILROAD COMPANY,

By URIEL CROCKER, President.
WM. A. HAYES, Treasurer.
OLIVER AMES.
. CHARLES ]\ CHOATE.
Sealed and delivered in the presence of(SEAL.]

(SEAL. ]
lSEAL.j

H ORA'l'IO ADAMS.
SAML. JENNISON.
STATE OF MASSACHUSETTS,

County of Suffolk, City of Boston, ss:
I, Samuel Jennison, a notary public in and for said county of Suffolk,
. duly commissioned and sworn, and residing in the city of Boston, do
certify that in said Boston, on this 11th day of November, in the year
of our Lord one thousand eight hundred and seventy-one, personally
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.appeared before me U riel Crocker, president, and vVilliam A. Hayes,
treasurer, of the Atlantic and Pacifie Railroad Company, the corporation described in the foregoing instrument, and Oliver Ames and Charles
F. Choate, aU personally known to me to be the same persons who have
executed said instrument, the said Uriel Crocker and William A. Hayes
on behalf of said Atlantic and Pacific Railroad Company, a party, and
said Oliver Ames and Charles F. Choate as parties thereto, aml they
severally acknowledged to me that they executed the same, and that
t he same was their free and voluntary act and deed, and said Uriel
Crocker and vVilliam A. Hayes that the same was the free and voluntary act and deed of said company, executed by them respectively for
t he consideration, uses, and purposes therein set forth.
In witness whereof I have hereunto set my band and affixed my notorial seal this 11th day of November, A. D. 1871.
SAMUEL JENNISON,
Notary Public in and for Su:ffolk County.

STAMP AGENCY, INTERNAL HEVENUE BUREAU,
WITH AMERICAN PHOTO'I'YPE COMPANY,
New York, 24 Vesey street, November 24, 1871.
SIR: This certifies that on the 23d instant two thousand :five hundred
honds of one thousand bonds of :five hundred dollars each of the Atlantic and Pacific Railroad second-mortgage railroad and land-grant
bonds were each imprinted with the necessary amount of internal stamps
required by law. The above-specified bonds were stamped at the office
of the American Phototype Company, New York, under my personal
supervision.
ARCHD. S. CHAVE,
Stamp Agent.
Filed in Department of the Interior, December I, 1871.

At a meeting of the stockholders of the Atlantic and Pacific Railroad
·Company, held at the office of the company, in Boston, October 19, 1871,
t he following resolutions were adopted:
Resolved, That this company issue a series of bonds amounting in the
aggregate to three millions of dollars, to bear date NoYember 1, 1871,
t he principle & interest whereof shall be payable in gold coin of the
U nited States, and to consist of two thousand :five hundred bonds for
one thousand dollars each, numbered consecutively from No. 1 to No.
2500, inclusive, and of one thousand bond of five hundred dollars each,
t o be numbered consecutively from No. 2501 to 3500, inclusive; that the
said bonds be payable on November 1, 1891, and bear interest at the
rate of six per cent. per annum, payable semi-annually on the first days
of May & November, free from United States tax, at the agency of the
company, in the city of New York, and that said bonds be of like tenor
except as to the number and amounts thereof; and further
R esolved, That in order to secure tbe payment of said bonds antl all
interest thereon the company execute, acknowledge, and deliver to
O li\' er Ames & Charles F. Choate, trustees, or to such other trustee or
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trustees as the directors shall select, a deed of trust or mortgage> in and
by which this company shall grant and convey, subject to existing mortgages, and to the confirmatory mort'age mentioned in the preceding
resolutions, that part of the railroad of this company which is located
in the State of Missouri, and all the rights, privileges, francbises, and
appurtenances thereof, and all the rolling stock and equipment thereof,
together with all the right, title, and interest of this company in and to
all the lands granted or intended to be granted to the South Pacific
Railroad Company by the State of 1\1issouri, to aid in the construction
of its railroad, and all the right, title, and interest of this company in
any lands granted or intended to be granted to this company by the
United States by reason of the construction of that part of its railroa(l
which is located in the State of .Missouri. Said mort'age shall also additionally secure equally with said series of bonds the land-mort'age
bonds heretofore issued by this company.
Resolved, That the form of bonds to be issued under tlle last prececling resolution now submitted to this meeting be, and the same is hereby,
approved, and that the president or vice-president and treasurer of
this company be, and the same are hereby, authorized and empowered
to execute, on behalf of this company, and as the act and deed thereof,
tbe said bonds; and that the mort' age or deed of trust to secure the
said bonds and said land-mort'age bonds conform to the statements in
said form of bond now submitted, and be in sueh form as the directors
shall approve; and that the said president or vice-president and treasurer affix to said bonds so to be issued and said mort'age or deed of
trust the corporate seal of this company, a11d acknowledge the execution of said mort'age or deed of trust, and cause tbe same to be duly
stamped & recorded.
A true copy .-Attest:
\Vl\I. A. IIAYES,
rsEA.L.J

Secretary.

At a meeting of the directors of the Atlantic & Pacific Hail road Company held at the office of the company in Boston, October 19th, 1871,
the following resolution was adopted :
Resolved, That the form of bond submitted to the board for the ltiissouri division second-mort'age railroad and land -grant bond, with form
of mort'age to secure the same, be approved; and that the president
or vice-president and treasurer l>e, and they are hereby, authorized to
execute, acknowledge, and deliver the same to the trustees named
therein.
A true copy.-Attest:
[SEAL.]
"\VM. A. HAYES,

Secretary.
THIS INDENTURE, made tlle first day of November, iu the year of our
Lord one thousand eight hundred and seventy-one, between the Atlantic and Pacific Railroad Company, a corporation duly formed and organized under an act of the Congress of the United States, party of
the first part, and Oliver Ames and Oharles F. Choate, both of the city
of Boston and commonwealth of Massachusetts, parties of the second
part:
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Whereas the said Atlantic and Pacific Railroad Company is a corporation c.lnly formed and organized under an act of the Congress of
the United States, entitled "An act granting lands to aid in the construction of a railroad and telegrapL line from the States of Missouri
and Arkansas to the Pacific coast," approved July 27, 1866:
And whereas in and by said act of Congress, certain lands were
granted to the said party of the :first part to aid in the construction of
such railroad and telegraph line from Missouri and Arkansas to the
Pacific coast, it being therein pro\i<led as follows, to wit:
"SECTION 3. And be it further enacted, That there be, and hereby is,
granted to the Atlantic and Pacific Railroad Company, its successors
and assigns, for the purpose of aiding in the construction of said railroad and telegraph line to the Pacific coast, and to secure the safe and
speedy transportation of the mails, troops, munitions of war, and public
stores over the route of said line of rail way and its branches, every alternate section of public land, not mineral, designated by odd numbers, to the amount of twenty alternate sections per mile, on each side
of said railroad line, as said company may adopt, through the Territories
of the United States, and ten alternate sections of land per mile on
each side of said railroad whenever it passes through any State, and
whenever, on the line thereof, the United States have full title, notreserved, sold, granted, or otherwise appropriated, and free from pre-emption or other claims or rights, at the time the line of said road is designated by a plat thereof, filed in the office of the Commissioner of the
General Land-Office; and wbenever, prior to said time, any of said sections or parts of sections shall have been granted, sold, reserved, occupied by homestfad settlers, or pre -empted, or otherwh;e disposed of,
other lands shall be selected by said company in lieu thereof, uuder the
direction of the Secretary of tile Interior, in alternate sections, an<l designated by odd numbers, not more than ten miles beyond the limits of
said alternate sections, and not including the reserved numbers: Pro·
t'ided, Tllat if said route shall be found upon the liue of any other railroad route. to aid in the construction of which lands have been heretofore granted by the United States, as far as the routes are npo·n tlle
same general line, the amount of land heretofore granted shall be deducted from tbe amount granted by this act: Pro·vided further, That
the railroad company receiving the previous grant of land may assign
their interest to said Atlantic and Pacific Railroad Company, or may
consolidate, confederate, and associate with said compan_y upon tlle
terms named in the first and seventeenth sections of this aet: Provided
further, That all mineral lands be, and the same are hereb;y, excluded
from the operation of this act, and in lieu thereof a like quantity of unoccupied and unappropriated agricultural lands in odd-numbered sections nearest to tlJe line of said road, and within twenty miles thereof,
may be selected as above provided: .A.nd provided further, That the
word 'mineral,' when it occurs in this act, shall not be hel<l to include
iron or coal: And provided further, That no money shall be drawn from
tbe Treasury of the United States to aid iu the construction of tbe said
Atlantic and Pacific Railroad."
And whereas, by another act of the..Congress of the United States,
entitled "An act to enable the Atlantic and Pacific Railroad Company
to mortgage its road," approved April 20, 1871, it was enacted as follows, to wit:
"Be it enacted by the Senate and Houst3 of Representati't'es of the U11i-
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ted States of America in Congress assembled, That the Atlantic and
Pacific Railroad Company, organized under act of Congress of July 27,
1866, is hereby authorized to make and issue its bonds, in · such form
and manner, for such sums, payable at such times, and bearing such
rate of interest, and to dispose of them on such terms as its directors
may deem advisable, and, to secure said bonds, the said company may
mortgage its road, equipment, lands, franchises, privileges, and other
rights and property, subject to such terms, conditions, and limitations
as its directors may prescribe. As proof and notice of the legal execution and effectual delivery of any mortgage hereafter made by said company, it shall be filed and recorded in the office of the Secretary of the
Interior: Provided, That if the company shall hereafter suffer any
breach of the conditions of the act above referred to, under which it is
·o rganized, the rights of tllose claiming under any mortgage made by
the company to the lands granted to it by said act shall extend only to
so much thereof as shall be coterminous with, or appertain to, that part
of said road which shall lJave been constructed at tlJe time of the foreclosure of said mortgage.~'
And whereas the South Pacific Railroad Company, a corporation duly
organized under and by virtue of an act of the general assembly of the
State of Missouri, entitled "An act to dispose of the Southwest Pacific
Railroad, and other property belonging thereto, and to secure the early
completion of said road," approved March 17, 1868, did, l>y a certain
mortgage or deed of trust, bearing date July 1, 1868, for the purpose
of securing the payment of certain bonds, known as the ''first-mortgage railroad land-grant construction bonds," of the said South Pacific
l{.ailroad Company in the said mortgage or deed of trust described, and
amounting altogether to the sum of seven millions two hundred and
fifty thousand dollars, mortgage to George Tyler Bigelow and John
James Dixwell, as trustees, all of its railroad from the town of Pacific,
in the State of Missouri, to the western boundary of that State near the
town of Neosho, together with the equipments and appurtenances
tlJereof, and the rights, privileges, and franchise~ thereunto appertaining,
nnd also all of the right, title, and interest of the said South Pacific
Hailroad Company, which it then had, or might thereafter, by reason of
the construction of said railroad, or any part thereof, acquire of, in, and
to any and all lands granted in the said act of the general assembly of
the State of Missouri, and which were granted to that State by a certain
act of Congress entitled "An act granting the right of way to the State
of Missouri, and a portion of the public lands to aid in the construction
of certain railroads in said State," approved June 10, 185~.
And whereas afterwards, and by a certain deed, dated October 21,
1870, the said South Pacifi0 Railroad Company sold and conveyed all
of its said railroad, situated in the State of Missouri, and all of its privileges, rights, franchises, real estate, anc..l other property of eYery kind
and description, whatsoever and wheresoever the same migut be, including all of the lauds remaining- unsold, or to wuich it was or slJould be
entitled under and by Yirtue of the said act of Congress, approved June
10, 1852, and all other its property, assets, and effects and rights and
interests of every nature and character whatsoever or wheresoever the
same might be, to the party hereto of the first part, its successors and
assigns forever: Subject, however, to the said above-recited mortgage or
deed of trust to the said George Tyler Bigelow and John James Dixwell,
trustees, to secure tl;le payment of the said seven millions two hundred
and fifty thousand dollars of said bonds.
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And whereas by a certain other mortgage or deed of trust, bearing
date July 1, 1868, the party hereto of the :first part, did, for the purpose
of securing the payment of certain of its bond8, known as its ''land-mortgage bonds," and amonntiug in the aggregate to three millions of dollars,
mortgage to the said George Tyler Bigelow and John James Dixwell, as
trustees, all of the lands situated within the limits of the State of Missouri which were granted, or intended to be granted, to it by the said
act of Congress, ~ppro~ed July 27, 1866, to aid in the construction of
its railroad and telegraph liue as mentioned in said act.
And whereas afterwards, and by a certain other indenture, bearing
date on 19th October, 1871, ti.Je said party hereto of the first part ratified
and confirmed ti.Je said last-mentioned mortgage or deed of trust, and extended the lien m1d operation of the ~arne oYer certain other lands referred to and described in the said indenture, dated 19th October, 1871.
And whereas the said party of the first part, for the purpose of obtainiiJg additional means to continue the construction aud eqmpment
of its railroad and telegraph line, and to apply to its other lawful purposes, has resolved to make, issue, and negotiate another series of bonds
to be known as its '' second-mol'tgage railroad and land-grant bonds,"
amounting iu the aggregate to three millions of dollars, consisting of
two thousand :fi,·e hundred bouds for one thousand dollars each, numbered consccutivdy from number 1 to number 2,500, inclush·e, and of
one thousand bonds for :fiye hundred dollars each, numbered consecutively from number 2501 to number 3500, inclusive, all of which bonds
hear even date herewith, and, except as to the numbers and amounts
thereof, are of the same tenor, and of the following form, that is to say:
No.

.J

UNITED STATES OF AMERICA, STATE OF MISSOURI.
ATLANTIC AND

P ACIFHJ

[$

RAILROAD CO:\iP ANY.

Sel·ond-m01·tqage 1·ailroall and land-grant bond, principal and interest payable in gold.
Kuow all men by these presents, that the Atlantic and Pacific Railroad Company is indebted to Oliver Ames and Charles P. Choate, both
of Bostou, Massachusetts, or bearer, in the sum of
dollars, in gold
coin of the United States of America, which the said Atlantic and Pacific Hail road Company hereby promises to pay to the said Oliver Ames
and Charles F. Choate, or to the bearer h('reof, in the gold coin aforesaid, on the :first day of November, one thousand eigP,t hundred and
ninety-on(', at the agency of said railroad company, in tbe city of New
York, with interest thereon, from the first day of November, one thousand eight hundred and seventy-one, at the rate of six per centum per
aunum, payable semi-annually in like gold coin of the United States of
America, at the said agency, on the first days of May and November in
each year, on the presentation and surrender of the annexed coupons as
they severally become due, and so to pay such interest free from and
without any deduction for any iucome or other tax which now is, or
ltereafter may be, imposed upon the same by the goyernment of the
United States, the said company hereby agreeing to assume and pay
any such tax.
And it is hereby expressly declared and agreed, that in case default
shall be made in the payment of any semi-annual instalment of interest
on this bond, when such interest shall become pa~·able and be demanded,
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and such interest shall remain unpaiu and in arrear for the period of one
year after the same shall have been demanded, the principal of this bond
shall become due and payable in the manner and with the efl'ect provided
in the deed of trust or mortgage hereinafter mentioned.
This bond is one of a series of bonds amounting in the aggregate to
three millions of dollars, and consisting of two thousand :fi \ e hundred
bonds for one thousanu dollars each, numbered consecutively from 1 to
2500 inclusively, and one thousand bonds for :five hundred dollars each,
numbered consecutively from 2501 to 3500 inclusively, all of which
bonds are of like date and of like tenor (except as to the numbers and
amounts thereof), and the payment whereof and also of certain "land
mortgage bollds," amounting to three millions of dollars, heretofore
issued by the said Atlantic and Pacific Railroad Company, are equally
secured by a certain deed of trust or mortgage, bearing e\en date herewith, duly executeu and delivered by the said railroad company to the
said Oliver Ames and Charles F. Choate as trustees, whereby the said
railroad company mortgages to the said trustees (subject to the prior
mortgages recited in the said mortgage or deed of trust) all of that part
of the railroad of the said Atlantic and Pacific Railroad Company which
is located between the town of Pacific, in the State of Missouri, anu
the western bounds of that State, together with the equipments and
appurtenances of that part of said railroad, and the rights, privileges, and
franchises thereunto appertaining, and mortgaging, also, all the right,
title, and interest of the said railroad company, of, in, and to all of the
lands granted to the South Pacific Railroad Company by the State of
Missouri, by the act under wbich that company was incorporated, and
which were heretofore granted to the said State by the Congress of the
United States, and also all of the right, title, and interest which the
said Atlantic and Pacific Railroad Company now has, or \Yhich it may
hereafter acquire, of, in, and to all of those portions of the lands which,
by the act of the Congress of the United States, entitled "An act granting lands to aid in the construction of a railroad and telegraph line
from the States of Missouri and Arkansas to the Pacific coast," approved July 27, 1866, were granted, or intended to be granted, to the
said Atlantic and Pacific H:ailroad Company, for or in respect of the
construction of that part of its railroad and telegraph line which is situated within tbe State of Missouri.
It is provided in tbe said deed of trust or mortgage, that the net proceeds of the sale of any of the lands included therein, which sllall lJe
sold by the saiU railroau company after the prior mortgages thereon
shall have been satisfied, shall be paid to the truste<.~s under said deed,
to be applied, semi-annually, :first, to the payment of the interest on
said bonds, and, secondly, to the purchase and cancellation of said
bonds, in the manner and upon the terms expressed iu said deed; and
it is further provided in saiu deed that said bonds, after the prior mortgages thereon shall have been satisfied, shall be receivable at par, in
payment for any auu all such lands which shall lJe sold as aforesaid,
and this bond is entitled to the benefit of such provisions.
This bond shall pass by delivery, or lJy transfer upon the books of
the said railroad company, at the option of the holder thereof.
After a registration of ownership, certified hereon by the treasurer
or transfer agent of said company, no transfer except upon the books
of the said railroad company shall be valid, unless the preceding transfer shall ha\e been to bearer, and transferability by delivery tlwreby
restored; !Jut this bond shall continue susceptible of successive registrations and transfers to bearer, as aforesaid, at the option of its holder.
7
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Tuis bond shall not become valid or obligatory until it shall have
been authenticated by a certificate indorsed hereon and duly signed by
the trustees, or the successors of said trustees, in the trust created by
said deed.
In witness whereof the said Atlantic and Pacific Railroad Company
Las caused its corporate seal to be hereto affixed, and the same to be
attesteu by the signatures of its president and treasurer, and has also
caused the coupons hereto annexed to be signed by its treasurer. this
tir::; t da y of November, A. D. 1871.
Pres·ident.
·Treasurer .
...\..ud whereas each of tlte said last-mentioned bonds has attached to
it coupons for each semi-annual instalment of interest to accrue thereon,
Jlayable, when they respectively become due, in the gold coin of .the
U nited States at the agency of the said company in the city of New
York, and each of the said bonds has also affixed to it the requisite
amount of stamps required by the internal-revenue laws of the United
States; and for the purpose, among other things, of identifying the
said bonds as those which are entitled to the benefit of the security
atl'orde1l by these presents, each of them has indorsed upon it a certificate signed by the said parties of the second part in the following
words, that is to say: "'\Ve hereby CArtify that this is one of the issue
of bonds mentioned in the mortgage executed by the Atlantic and Pacific Railroad Company to us wituin mentioned, dated ~ovember 1,
1871, and intended to be secured thereby."
And whereas the said party of the first part, being about to issue and
negotiate the said bonds for the purpose aforesaid, has a lao resolved to
s ecure the principal and interest of all of the same, and also to additionally secure the-principal and interest of those certain bonds known as
"'land mortgage bonds," dated July 1, 18G8, amounting in the aggregate
to three millions of dollars, heretofore issued and negotiated by the party
of the first part, and secured by the said above-recited mortgage or
ueed of trust executed by it to the said George Tyler Bigelow and John
James Dixwell as trustees, by a mortgage of the premises hereinafter
described and conveyed to the parties of the second part, in trust for
the equal benefit of all of the persons and bodies corporate who shall
at any time become the holders of any of the said " second mortgage
railroad and land-grant bonds" hereinbefore described, or who have
heretofore or may hereafter become the holders of any of the said three
millions of dollars of "land mortgage bonds" heretofore iEsued, without preference to the bolder of any of the said bonds, of either issue,
over any of the others by reason of priority in the time of the issuing or
negotiating of the same :
Now, therefore, this indenture witnesseth that the said party of the
first part, for anU. in consideration of the premises, and of the sum of
one dollar to it duly paid by the said parties of the second part, thereceipt whereof is hereby acknowledged, and in order the better to secure
the payment as well of the principal and interest of the said ''second
mortgage railroad and land-grant bonds" hereinbefore described as
,of the said '•land mortgage bonds., heretofore issued by the party of
the first part, as the same shall become payable, according to the tenor
-of the said bonds and the terms of the coupons thereto annexed, has
granted, bargained, and sold, and by these presents does grant, bargain, sell, convey, and transfer unto the said parties of the second part,
as joint tenants, and not as tenants in common, and to the survivor of
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the said parties of tlle second part, and to the heirs and assig-ns of such
survivor, (first,) all and singular that part of the railroad of the said
party of the first part, as the same is now constructed, from the junction with the Missouri Pacific Railroad in the town of Pacific, or Franklin, in the State of Missouri, to the western boundary of that State,
near the town of Seneca, being a distance of three hundred miles, more
or less, and including as well the portion of said part of said railroad
which was constructed by the said party of the first part, as the portion
thereof which was acquired by the said party of the first part, under
and by virtue of the said deed from the South Pacific Railroad Company, dated 26th October, 1870, and hereinbefore recited, together with
the equipments and appurtenances of tile said part of said railroad, and
the rights, privileges, and franchises thereunto appertaining, including
the road-bed and the superstructure and all the rights of way, and all
the depot-grounds and other lands, and all the tracks, bridges, viaducts,
culverts, fences, and other structures, and all tile depots, station-houses,
engine-houses, car-houses, freight-houses, wood-houses, and other buildings, and all the machine-shops, and other shops, now held or owneu,
or which shall be hereafter constructed, held, or acquired by the said
party of the first part, its successors or assigns in the State of Missouri,
for use in connection with the said part of said railroad, and also all
locomotives, tenders, cars, and other rolling-stock or equipments, and
all machinery, tools, implements, fuel, and materials for constructing,
operating, repairing, or replacing the said part of said railroad, or any
of the equipments or appurtenances of the said part of said railroad,
and also all franchises connected with or relating to the said part of
said railroad, or the construction, maintenance, or use thereof. (Secondly.) Also all the right, title, and interest whicll the said party of the
first part now has, or shall or may hereafter acquire, of, in, and to any
and all lands granted to said South Pacific Railroad Company, in and
by said act of the general assembly of the State of Missouri, approved
March 17, 1868, and whicll were granteu to said State by said act of
Congress, entitled "An act granting the rigllt of way to the State of
Missouri, and a portion of the public lands, to aid in the construction
of certain railroaus in said State," approved .June 10, 1852. (Thirdly.)
And also all the right, title, and interest which the said party of the
first part now has, or shall or may hereafter acquire, of, in, and to any
and all and singular the lands situate within the limits of the State of
:Missouri, or of the State of Arkansas, which, in and by the said act of Uongress, approved July 27, 1866, were granted, or intended to be granted,
to the said party of the first part, for or in respect of the construction
of that portion of its railroad and telegrapll line which is located in
the said State of Missouri, between Springfield and the we~tern boundary of that State. (Fourthly) And also of, in, and to any and all lands,
wherever situated. which, under aud by virtue of the third section of the
said act of Cougress, the said party of the first part, for or in respect of
the construction of said portion of its railroad and telegraph line, is
authorized to select. under the direction of the Secretary of the Interior,
in lieu of any of the lands thirdly above described, of which the said party
of the first part has been or may be deprived, by reason of the same having been granted, sold, reserved, occupied by homestead settlers, or
pre-empted, or otherwise disposed of, as provided in the third section
of the said act of Uongress (meaning and intending to embrace wituin
the descriptions thirdly and fourthly above set forth all of the lands
granted or intended to be grautetl by the said act of Oongres.,, to wuich
the said party of the first part, for or in respect of the constr-uctiou of
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that portion of its railroad ami telegraph line which is bebveeu said
Springfield and the western boundary of the State of Missouri, is or may
be entitled, but not to embrace any of the lands granted by the said act,
to which the said party of the :first part, for or in respect of the construction of any other portion of its railroad and telegraph line, is or
may be entitled); together with all and singular the tenements, hereditaments, and appurtenances to the said part of said railroad, and said
lands and premises, or either thereof, belonging or in anywise appertaining, and the reversion and reversions, remainder and remainders,
tolls, incomes, revenues, rents, issues, and profits thereof; and also all
the estate, right, title, interest, property, possession, claim, and demand
whatsoever, as well in law as in equity, of the said party of the first
part, of, in, and to the same, and any and every part thereof, with the
appurtenances.
To have and to hold the said part of said railroad and sai(l lands
and premises, unto the said parties of the second part, as joint tenants, and not as tenants in common, and to the snrYivor of the
said parties of the second part, his heirs and assigns (subject, nevertheless, as to the said premises firstly and secondly above described, to
the said mortgage or deed of trust, dated July 1, 1868, hereinbefore recited, made by the said South Pacific Railroad Company to the said
George Tyler Bigelow and John James DixwelJ, as trustees to secure the
said H :first-mortgage railroad land grant construction bonds," amounting to seven millions two hundred and fifty thousand dollars, and to all
of the trusts, rights, and powers in the said mortgage or deed of trust
expressed, and subject as to the said premises thirdly and fourthly above
described, to the said mortgage or deed of trust, dated July 1, 1868,
hereinbefore also recited, executed by the said party of the first part to
the said George Tyler Bigelow and John James Dixwell as trustees to
Recure the said ''land mortgage bonds," amounting to three millions of
dollars, and to the said indenture dated October 1U, 1871, and executed
by and between the same parties, confirming and extending the said lastmentioned mortgage or deed of trust, and to all of the trusts, rigllts,
and powers expressed in the said last-mentioned mortgage or deed of
trust, and in the said indenture confirming the same), in trust for the
equal benefit of all of the persons and bodies corporate who shall at anytime
become the holders of any of the said "second.mortgage railro.td and
land·grant bouds" hereinbefore described, or who have heretofore, or
may llereafter, become the holders of any of the said three millions of
dollars of~' land mortgage bonds" heretofore issued, without preference
to the holder of any of the said bonds, of either issue, over any of the
others by reason of priority in the time of the issuing or negotiating of
the same, upon the trusts and to and for the uses and purposes hereinafter expressed, that is to say :
ARTICLE FIRS1'. Until default shall be made, by the said party of
the first part, its successors or assigns, in the payment of the principal
or interest, or some part thereof, of the said bonds hereby secured or
intended to be secured, or some one of them, the said party of the first
part, its successors and assigns, shall be sufl'ered aml permitted to possess, manage, operate, and enjoy the said part of said railroad, with its
equipments and appurtenances, and all and singular the lands, property, and franchises hereinbefore described, and to receive, take, and
use the tolls, revenues, rents, issues, and profits thereof. And until the
payment and satisfaction in full of the respective issues of bonds which
are secured or intended to be secured by the respective mortgages or
deeds of trust, subject to which these presenta sre made, the party of the

32

APPENDIX.

first part, in connection with tlle trustees named in the said respective
mortgages or deeds of trust, or their successors respectively, shall continue to have full power, as set forth in the said mortgages or deeds of
trust respectively to sell~ convey, and release all and singular the lands
mortgaged or intended to be mortgaged in and by the said mortgages
or deeds of trust respectively, and to dispose of the proceeds of all such
sales as therein respectively provided, and so to sell, convey, and release the said lands, and dispose of the proceeds thereof in like manner
and with like effect as if these presents had not been made. And it is
hereby declared and agreed that all lands which shall be sold in accordance with the provisions of the said mortgages or deeds of trust respectively, and released from the operation of the same, by the said
trustees respectively, shall vest in the purchaser or purchasers thereof,
b.r a good and valid title free and discharged of all lien or encumbrance,
claim, or demand under or by virtue of these presents. And that these
presents and everytlling llerein contained are subject to the provisions
of this article.
ARTICLE SEr.OND. In case default shall be made in the payment of
any semi annual instalment of interest to accrue on any of said bonds
hereby secured, when such interest shall become payable and be demanded according to the tenor of such bond or the terms of any coupon
thereto annexed, and such interest shall remain unpaid and in arrear
for the period of one year after the same shall have been demanded, or
in case default shall be made in the payment of the principal of said
bonds, hereby secured, or any of them, when the same shall become due
and be demanded, then, and in either and every such case, it shall be
lawful for the said parties of the second part, or for the survivor of the
said parties of the second part, or for the successors or successor of the
~aid parties of tlle second part, or of the survivor of them, in the trust
llereby created, personally, or by attorneys or agents, to enter into and
upon all a!!d singular the part of said railroad aforesaid, and to take
actual possession of the same, subject to the rights of said prior mortgages, and from thenceforth to have, hold, and use the same, operating
the said part of said railroad, and conducting the business thereof, by
such superintendents, managers, receivers, aud servants, or other
attorneys or agents, as the said trustees or trustee so entering shall
deem proper, and making from time to time such repairs and replacements, and such useful alterations, additions, and improvements to the
said part of said railroad, as the said trustees or trustee shall deem expedient. And it shall be lawful for the said trustees or trustee, after
entry as aforesaid upon the said part of said railroad, to collect and receive all tolls, fares, freights, rents, revenues, issues, and profits of the
said part of said railroad, and to deduct therefrom the expenses of such
entry, and the expense of holding, operating, and managing the said
part of said railroad, and conducting the business of the same, including
the expenses of such repairs, replacements, alterations, additions, and
improvements as may be made by them or him, as aforesaid, and all
payments wllich may be made or may be due for taxes and assessments,
and all interest which shall have accrued, or which shall at any time
during such possession accrue upon the said " first-mortgage railroad
land-grant construction bonds," issued by the said South Pacific Railroad Company, or upon such ofthem as shall at the time being, remain
outstanding; and, after making the deductions aforesaid, it shall be
lawful for the said trustees or trustee, and it shall be their or his duty,
to apply, semi-annually, all tolls, incomes, rents, revenues, issues, and
profits of the said part of said railroad to the payment of the interest
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Qn all of the said bonds, the p~yment of which is secured by these presents, in the order in which such interest shall have become or shall become due, and to pay the same to the persons holding the bonds and
coupons evidencing the right to such interest, ratably, and without discrimination or preference between them on account of the time of the
actual issue of said bonds; and if, after payment of all interest ou said
bonds, a surplus of said moneys shall remain, to pay over the same to
the 8aid party of the first part, its successors or assigns.
ARTICLE THIRD. In case default shall be made in the payment of any
interest to accrue on any of said bonds hereby secured, and such interest shall remain unpaid aud in arrear for the period of one year after
the same shall have been demanded as aforesaid, or in case default shall
be made in the payment of the principal, or any part thereof, of the
said bonds hereby secured, or any of them, it shall be lawful for the
said parties of the second part, being the trustees under these presents, or
for the survivor of them, or for the successors or successor of the saiu
parties of the second part, or of the sur vi \'Or of them, in the trust hereby created, to enter into and upon all and singular the said part of said
railroad, and the lands and premises aforesaid, and after such entry, or
after other entry, or w_ithout entry, personally, or by their or his attorneys or agents, to s: ll and di~pose of the said part of said railroad, with
its equipments and appurtenances, and all and singular the lauds and
other property, rights, and franchises hereinbefore conveyed, or intended so to be (subject, however, to the said respective prior mortgages thereon, so far a.s they sl.Jall then be in force or effect), at public
auction in the city of Boston, or in ·the city of~ ew York, or at such place
within the State of Missouri as the said trustees or trustee shall designate, and at such time as the.v or he shall appoint, provided that the
said trustees or trustee shall first give notice of the time and place of
such sale by advertisement, published not less than three times in each
week for six weeks in one or more newspapers in each of the cities of
Boston, New York, and St. Louis; and after such advertisement, it
shall be lawful for the said trustees or trustee to make such sale at the
time and place mentioned in such advertisement, or to adjourn such sale
from time to time, and if so adjourning, to make the same without further notice, at the time to which the same may be so adjourned, and at
the place mentioned in said advertisement of sale; and to make and
deliver to the purchaser or purchasers of the said pa.rt of said railroad,
and said lands and premises, or of any part thereof, a good and sufficient deed or deeds in the law for the same, in fee-simple, subject as
aforesaid; which sale, made as aforesaid, shall be a perpetual bar, both
in law and equity, against the said party of the first part, its successors
and assigns, and all other persons claiming or to claim the said premises, or any part or parcel thereof, by, from, through, or under the said
party of the first part, its successors or assigns, except said prior mortgages. And after deducting from the proceeds of such sale just allowances for all expenses thereof, including attorneys' and counsel fees,
and all other expenses, advances, or liabilities which may have been
made or incurred by the said trustees or trustee in operating or maintaining the said part of said railroad, or in managing the business
thereof, while in their or his possession, or in arranging for and completing the sale aforesaid, and all payments which may have been made
by them or him for taxes or assessments, or for interest upon the said existing bonds, as well as reasonable compensation for their or his own services, it shall be lawful for the said trustees or trustee, and it shall be
their or his duty, to apply the proceeds of such sale to the payment of
3 A 'f
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the principal of such of the said bomls llen·by secured, as may be at
that time unpaid, whether or not snell principal shall ha\e, by the terms
of said bond~, previously become due, and of the interest, which shall
at that time have accrued on tlle said principal and be unpaid, without
discriminatiou or preference as between principal and accrued and unpaid interest, but ratably to the aggregate amount of such unpaid principal and accrued and unpaid interest, and to the persons lloluing the
bonds hereby secured and coupons, respectively, m~idenciug the right
to such principal aud interest, without discrimination or preference between them; and if after payment of said bonds llereby secured, and
all interest thereon in full, a surplus shall remain, to pa~· m·er such sur])lus to the said party of tlle first part, its successors or assigns, or as
any court of competent jurisdiction sllall order.
And it is herel>y declared and agreed, that the receipt or receipts of
the said trustees or trustee shall be a sufficient discharge to the purchaser or purchasers of the premises which shall be sold as aforesaid,
for his or their purchase-money, ancl that such purchaser or purchasers,
his or their heirs, executors, or administrators, shall not after payment
thereof, and having such receipt, be liable to see to the application of
such purchase-money upon or for the trusts or purposes of these presents, or be in any manner whatsoever answerable for any loss, misapplication, or non-application of such purchase-money, or of any part
thereof, or be obliged to inquire into the necessity, expediency, or authority of for ally such sale.
ARTICLE FOURTH. At any sale of the said part of said railroad and
said other property aforesaid, or of an.y part thereof, ~hether such sale
be made by virtue of the power hereinbefore granted or by judicial
authority, the trustees llereunder may bid for and purchase, or cause to
be bid for and purcbftsed, the property so sold, or any part thereof, in
behalf of all the holders of bonds secured by this instrument and then
outstanding, in the proportion of the respective interests of such bondholders, at a reasonable price if but a portion of said property shall be
sold, and, if the entire of said part of said railroad an<l said other property shall be sold, then at a price not exceeding the whole amount of
.said bonds then outstanding, with the interest accrued thereon and tlle
expenses of such sale.
ARTICLE FIFTH. In case default shall be made in the payment of
any semi-annual instalment of interest on any of the said bonds hereby
secured, when such interest shall become payable according to the tenor
of said bond or of any coupon thereto annexed, the said coupon having
been presented, and payment of the interest therein specified having
been demanded, and such instalment· of interest shall remain unpaid
and in arrears for the period of one year after the same shaH have become payable and been demanded as aforesaid, the principal of each of
the bonds secured hereby shall, at the option of the trustees hereunder,
become and be immediately due and payable; but a majority in inter-est of the holders of all the said bonds then outstanding shall have the
power, by an instrument in writing under their hands and seals, to instruct the trustees to declare the said principal to be due, or to waive
the right so to declare, on such terms and conditions as such maJority
in interest shall prescribe, or to annul or reverse the declaration of
any option by the trustees in the premises: Provided alw(lys, That no
act or omission of the trustees, or of the bondholders, shall extend to
or affect any subsequent default, or impair the rights resulting therefrom.
ARTICLE SIXTH. The trustees shall have full power in their own dis-
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cretion, upon the written request of the party of the first part, its sue ~
cessors or assigns, to convey, by way of release or otherwise, to any
person designated by the said party of the first part, its successors ot
assigns, or to release from the lien and operation of these presents, in
such manner as such trustees shall be advised, any part of the said
premises which, in the judgment of the said trustees, shall not be necessary for use in connection with the said part of said railroad, and
which sltall have been acquired or held for stations, depots, shops, ot
other bnildings, or for a supply o_f fnel, gravel, or other material, and
also to conv-ey or release as aforesaid, on like requests, any lands not
occupied by tue track whicll may become disused by reason of a change
of the location of any station-house, depot, shop, or other building con
nected with the said part of said railroad, and such lands occupied by
the track and adjacent to such station-house~ depot, shop, or other building as the said railroad company may deem it expedient to disuse or
abandon by reason of such change; and to consent to any such change,
and to such other changes in the location of the track, or of any depot
or other building, as in their judgment shall have become expedient,
and to make and deliver the in:struments necessary or proper to carry
the same into effect: Provided alwa_!Js, That any and all lands which
shaH be acquired for permanent use, in substitution for any so released,
shall be conveyed to the trustees upon the trust of these presents. And
the trustees shall, also, have full power to allow the said party of the
first part, its successors or assigns, from time to time, to dispose, according to its or their discretion, of such portions of the equipment,
machinery, and implements which shall be at any time held or acquired
for the use of the said part of said railroad as shall have become unfit
or undesirable for such use: Provided always, That any new equiJHnent,
machinery, or implements, which may be acquired in substitution for any
so released, shall become subject to the lien and operation of these
presents.
ARTICLE SF.VENTH. After the existing mortgages or deeds of trust,
subject to which these presents are made, shall have been discharged
and fully satisfied, the trustees under these presents shall convey, by
way of release or otherwise, to any party or parties designated by the
said party of the first part, its successors or assigns, or rele:L' e from the
lien and operation of these presents in such manner as such trustees may be advised, any and all lands granted or conveyeu by this indenture, or expressed or intended so to be, and remaining uu~old under
said existing mortgages or deeds of trust (not being a part of said railr oad, nor required for the convenient use and operation thereof), which
shall or may be hereafter sold by the said party of the tirst part, its
s uc~essors or assigns, in conformity with the provisions of this instrument: Provided, That such lands ~hall not be sold by the said party of
t he first part, its successors or assigns, at less than the appraised value
thereof, according to tiJe appraisement tllereof delivered to said trustees, without the consent in writing of said trustees, and that convey·
ances and releases shall not be executed by the trustees under the~e
presents, nuless the net proceeds of the sales of the lauds so sold shall
be paid over to them by the said party: of the first part, its successors
or assigns, or by the purchaser of such 'lands, to be by s::tid trustees applied to the payment of interest on said bonds, and the purchase and
cancellation thereof, as in article eighth of these presents set forth.
And it is hereby further declared and agreed that (after the payment
and satisfaction of the respecti \Te issues of bonds which are respectively
secured to be paid by the said existing mortgages or deeds of trust
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respectively) the bonds secured hereby shall be received as cash at tlwir
par value, and accrued interest, by the said party of the first part, its
successors and assigns, in pasment for any of said lanrls which, after
the satisfaction of said existing mortgages or deed~ of trust respecti\Tely,
may be sold by said party of tlle first part, its successors or assigns,
and released by the said parties of the second part or their successors
under thm;e J:resents.
ARTICLE EIGH'l'H. Tile net proceeds of all sales by the said party of
the first part, its successors or assigns, of any of the aforesaid lands
granted by the State of Missouri, to aiU in the construction of said railroad, which shall remain after the payment in full of the said ''firstmortgage railroa'd land-grant construction bonds," issued by the said
South Pacific Railroad Company, and the net proceeds of all sales by the
party of the first part, its successors and assigns, of any of the aforesaid
lands mortgaged by it as aforesaid, it> secure the said "land-mortgage
bonds,'' which shall remain after the pa;rment in full of the said ·" landmortgage bonds," shall be paid over by the said party of the first part,
its successors or assigns, immediately upon receipt thereof, or within a
reasonable time thereafter, to the trustees under these presents; and
the same shall be by said trustees applied semi-annually, first, to the
payment of the iuterest on the said bonds hereby secured, if the same
should not be paid from other sources; and, secondly, to the purchase
and cancellation of said bonds, if the same can be purchased at not exceeding a premium of ten per cent. upon the par value thereof, with the
interest accrued thereon: Provided, That, preparatory to such purchases
of bonds, the trustees shall advertise once in eacll week for three weeks,
in one or more of the daily newspapers published in the cities of New
York and Boston, for bonds to be sold, and shall make such purchases
of bonds at the lowest price or prices at wLich the said bonds may be
offered, pursuant to snell ad vertisemeut, or at such lower price or prices
as the said trustees may, with reasonable diligence, be able to obtain
the same for at public or private sale; and if the said trustees shall not
be able to obtain the said bonds at not exceeding the rate aforesaid
within thirty days after the expiration of such advertisement, the said
moneys shall be d~posited by the said trustees in some safe depository,
approved by the board of directors of said company, in either of the
cities of New York or Boston, and thereafter the said moneys, with all
accumulations of interest thereon, which may come within the disposal
of said trustees, shall be applied, from time to time, to the purchase of
said bonds hereby secured, at not exceeding the rate aforesaid, whenever the same can be obtained at not exceeding such rate: And proviiledfurther, That the said party of the first part may at any time authorize the said trustees to p:uchase said bonds at a higher rate than .tlw
r.ate aforesaid, in the discretion of said trustees.
AR'l'ICLE NINTH. The trustees under these presents shall, at all times,
be authorized to employ and to appoint such clerks, assistants, agents~
and attorneys as they shall reasonably require to discharge any duty
tmder these presents in relation to the sale of any of the lands aforesaid,
and all clerks, assistants, agents, and attorneys, so necessarily or properly employed or appointed, shall be paid by the party of the first part,
its successors or assigns ; and the said trustees shall b e fully authorized
to constitute and appoint an agent or attorney to execute conveyances,
releases, or other instruments necessary and proper to be executed by
. them to release from the lien and operation of these presents any of the
said lands which shall be sold as hereinafter authorized, and to act
generally in behalf of said trustees, in respect thereto, which agent may
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be remon~d by said trustees, in their discretion, and auother appointed
in bis place; and all instruments executed and acts done by such agent,
within the scope of his authority, in respect to said lands, shall be as
legal and valid as if executed or done by the said trustees personally.
ARTICLE TENTH. The said party of the first part shall cause tile
lands aforesaid to be carefully valued and appraised in such divisions
or parcels as shall seem to it most expedient for the purpose of selling
the same, and in such valuation and appraisement all lands containing,
or supposed to contain, minerals shall be distinguislled from tllose
which are valued as agricultural, and trne copies of such valuation and
appraisement shall be made, one of which copies, certified by the president of the said party of the first part, under the corporate seal thereof,
shall be deposited with each of the said trustees; but the said valuation
and appraisement may from time to time be changed in regard to the
whole or auy part of the lands included therein, provided a copy of such
new valuation shall be deposited as aforesaid.
And it is hereby declared and agreed that whilst the said existing
mortgages or deeds of trust remain unsatisfied, the said party of the first
part, and the t,rnstees under the said mortgages or deeds of trust respectively, may, as therein respectively provided, sell, convey, a11d release the lands respectively covered thereby, and that, after the s:tid existing mortgages or deeds of trust shall have been respectively satisfied,
the said party of the first part, and its successors, shall be entitled to
contract for the sale of any of said lands or any part or parcel thereof
remaining unsold and not occupied by the track of said part of said railroad, or necessary to tile right of way, or necessary or ust>d for the purposes of· depots, stations, station-houses, car-houses, freight-houses,
wood-houses, machine-shops or other shops, or any other purpose incident to the operation of said part of said railroad, or necessary for the
proper transaction of the business thereof, at the appraised value aforesaid, and may sell the same partly on credit: Provided alwa11s. That before conveyance of any lands so sold under or by virtue of tllese presents shall be made to the purchaser, any amount of purchase-money remaining unpaid shall be secure(l by a purchase-money mortgage upon
the premises sold, which purchase-money mortgage shall be duly assigned to tile trustees under tllese presents, at or before the uelivery of
such conveyance or release.
ARTICLE ELEVENTH. If the saiU party of the first part shall well and
truly pay the principal oftlle sai1l bonds hereb.Y secured, when the same
shall become payable, and all interest thereon, as such interest shall
mature, according to the tenor of said bonds respectively, and the terms
of the coupons thereto annexed, then, and in that case, all the estate
rigilt, title, and interest of the said parties of the second part, all(l of the
survivor of them, and of their and his successors and su~cessor in the
trust by these presents created, shall cease, determine, and become void,
otherwise the same shall be and remain in full force and virtue.
ARTICLE TWELFTH. In case default sllall be made in the payment of
any interest to accrue on an,y oftbe said bonds hereby secured, and such.
interest sllall remain unpaid and in arrear for the period of one year after the same shall have been demanded, or in case default shall be made
in the payment of the principal of any of the said bonds, it shall be the
duty of tile trustees under these presents, upon a requisition made upon
tilem in writing, signed by holders of a majority in interest of the said
bonds, and upon adequate indemnity against all costs, expenses, anu liabilities to be by 8aid trustees incurred, to proceed to enforce the rights
of the bondholders under these presents, either by the exercise of the
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powers granted l>y articles second and tlJird of these presents, or by a
suit or suits in equity or at law, in aid of the execution of such powers,
or otherwise, as the said trustees, being advised by counsel learned in
the law, shall deem most effectual for the purpose of enforcing such
rights.
ARTICLE 'l'HIRTEENTH. It is mutua1ly agreed by and between the
part,ies hereto, that the word ':trustees," as used in these presents, shall
be construed to mean the trustees or trustee under these presents for
the time being, whether such trustees or trustee be the parties of the
second part, or any successors or successor of the said parties of the second part, or eithet· of them, in said trust; and, whenever a vacancy shall
exist, to mean the sunTiving or continuing trustee. Anu it is further
mutually agTeed, that the said trustees shall be entitled to just compensation for all services hereafter to be rendered by them in this trust,
which compensation shall be paid by the said party of the first part, its
successors or assigns; that the said trustees shall not be responsible for
the default or miseonduct of each other or of any agent appointed in pursuance of theRe presents, if such agent be selected with reasonable care;
that the said trustees~ or either of them, may resign, and be discharged
from the trust created by these presents, by giving notice in writing to
the party of the first part, or its successors, three months before such
resignation shall take effect, or such shorter notice as the said party of
the first part, or its successors, may accept; that the said trustees, or
either of them, may be removed by the hol<lers of a majority in interest
of the whole amount of said l>onds hereby secured, by an instrument in
writing signed by such majority in interest, provided that such removal
shall l>e subjeet to the approval of, and shall not take effect until approved by the board uf directors of the said party of the first part ; that
in case at any time hereafter the said trustees, or either of them, or any
trustee hereafter appointed, shall die, or resign, or be removed, as herein
provided or otherwise, or shall become incapable or unfit to act in said
trust, a successor to snch trustee shall be appointed by the other of the
parties of the second part, or by the remaining trustee at the time being,
l>y an instrument in writing under his hand and seal, and so, from time
to time, in case of the death, resignation, removal, or unfitness to act of
either of the trustees at the time being, his place may be filled in like
manner by the remaining trustee. But in case of neglect to appoint
such new trustee at any time when a vacancy shall occur, the party of
the first part may, by an instrument in writing, authorized by its board
of directors and duly executed under its corporate seal, make such appointment. And it is hereby covenanted and agreed that any new
trustee, appointed as aforesaid, shall immediately upon his appointment,
and without any further act, deed, or conveyance, become and be vested
with all of the estate. trust, rights, powers, and duties of the trustee in
whose place he shall have been appointed, but nevertheless the respective parties hereto, and their respective successors and assigns, shall and
will, upon request, make, execute, and deliver all such releases, conveyances, and assurances as shall be appropriate to vest in and confirm and
assure to such new trustee such estate,',trust, rights, powers; and duties,
according to the intent above expressed.
And the said party of the first part, for itself, its successors and assigns, hereby, for the consideration aforesaid, further covenants, promises, and agrees to and with the said parties of the second part, and the
survivor of them, and t.heir and his successors in the trust by these presents created, that the said party of the first part, its successors or assigns, s!Jall and will well and truly pay, or cause to be paid, unto the
hol<ler or holders of said l>onds hereby secured the principal and inter-
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est thereof as such principal and interest shall become payable, according to the tenor of said bonds, respectively, and the terms of the coupons
thereto annexed.
And the said party of the first part, for itself~ its successors and assigns, hereby covenants and agrees to and with the said parties of the
second part, and the survivor of them, and their and his successors in
the trust created by these presents, that the said party of the first part,
its successors and assigns, shall and will from time to time, and at all
times hereafter, and as often as thereunto requested by the trusteeR
under this indenture, execute, deliver, and acknowledge all such further
deeds, conveyances, and assurances in the law for the better assuring
unto such trustees, upon the trusts herein expressed, all and singular
the said part of s!tid railroad, and the lands and premises aforesaid, as
by the said trustees, or by their counsel learned in law, shall be reasonably advised or required.
In witness whereof the said Atlantic and Pacific Railroad Company,
party of the first part, has caused its corporate seal to be hereto affixed,
and the same to be attested by the signatures of its president and treasurer; and the said Oliver Ames and Charles F. Choate have hereunto
set their hands and seals to evidence the acceptance of the trust hereby
created, the day and year first above written.
ATLANTIC & P AOIFIO RAILROAD OOMP ANY,
By URIEL CROOKER, President.
[SEAL.]
WM. A. HAYES, Treasurer.
OLIVER AMES.
[SEAL.1
CHARLES F. CHOATE.
[SEAL.J
Sealed and delivered in the presence of
HORATIO ADAMS.
SAML. JENNISON.
STATE OF MASSACHUSE1'TS,
County of Su.ffolk, City of Boston:
I, Samuel Jennison, a commissioner residing in the said city of Boston, duly commissioned and qualified by the executive authority and under the laws of the State of Missouri to take the acknowledgment of
deeds, &c., to be used or recorded in said StatE\ of Missouri, and also a
notary public, duly commissioned and sworn, in and for the county of
Suffolk aforesaid, do certify that in said Boston, this 11th day of November, in the year of our Lord one thousand eight hundred and seventy-one, personally came before me Uriel Crocker, president, and William A. Hayes, treasurer, respectively, of the Atlantic and Pacific Railroad Company, and Oliver Ames and Charles F. Choate, all personally
known to me to be the same persons whose names are subscribed to the
foregoing instrument, viz, those of said Uriel Crocker and William A.
Hayes, on behalf of the said Atlantic and Pacific Railroad Company, a
party, and those of said Oliver Ames and Charles F. Choate as parties
thereto, and they severally acknowledged the same to be their voluntary
act and deed, and the said Uriel Crocker and \Villiam A. Hayes acknowledged the same to be tlte voluntary act and deed of said railroad company for the purposes therein mentioned.
In witness whereof 1 have hereunto set my band and affixed my official and notarial seal, at said Boston, this 11th day of November, A. D.
1871.
rsEAL.]
SAl\i'L JENNISON,
Commissioner for .Missouri in Boston, and
Notary Public in and for Suffolk County.
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ST .A.1'E OF 1\f.A.SS.A.CHUSET'l'S,

County of Suffolk, City of Boston, ss:
Be it remembered that on this 11th day of No"Vembfr, in the year of
our Lord one thousand eight hundred and seventy-one, before me, the
undersigned, Samuel Jennison, a commisRioner resident in the city of
Boston, duly commissioned and qualified by the executive authority and
under the laws of the State of Arkansas, to take the acknowledgment
of deeds, &c., to be used or recorded in said State of Arkansas, and also
a notary public in and for said county of Suffolk, duly commissioned and
sworn, personally appeared in said Boston Uriel Crocker, president, and
William A. Hayes, treasurer, of the Atlantic and Pacific Railroad Company, grantor in and to the foregoing instrument, and Oliver Ames and
Charles F. Choate, also parties thereto, to me all personally well known
to be such, who stated and acknowledged that they voluntarily, and said
Uriel Crocker and William A. Hayes that said Atlantic and Pacific Railroad Company by them voluntarily executed and delivered the said
foregoing instrument for the uses and purposes and consideratious therein expressed, and desired the same to be certified.
In witness whereof I have hereunto set my hand and affixed my official and notarial seals, at sa:iu Boston, this 11th day of November, A. D.
1871.
SAMUEL JENNISON,
(SEAL.]
Commissioner for Arkansas in Boston, and
Nota1·y Public in and for the County of Suffolk.

A.t a meeting of the stockholders of the Atlantic and Pacific Railroad
Company held at the office of the company in Boston, October 19, 1871,
the following resolutions were adopted:
Resolved, That in addition to the bonds mentioned in the preceding
resolutions, this compan~T issue a series of bonds not exceeding in amount
twenty thousand dollars for each mile of the central division of its railroad extending from the western boundary of the States of :Missouri and
Arkansas to the river Rio Grande, and any branches thereof, for which,
by the terms of its charter, its land-grant is forty alternate sections per
mile, said bontls to bear date November 1, 1871, the principal and interest whereof shall be payable in gold coin of the United States, and to
~onsist partly of bonds for one hundred dollars each, and partly of
bonds for five hundred dollars each; that the said bonds be payable on
November 1, 1901, and bear interest at the rate of six per cent. per annum, payable free of any United States Government tax at the maturity
of the bond, or when sooner voted by the directors of this company, at
its agency in the city of New York, and that said bonds be of like tenor,.
except as to the number and amounts tllereof.
Resolved, That in order to secure the paymeut of said last-mentioned
bonds, and the iuterest thereon, this company execute, acknowledge,
and deliver to Oliver Ames and Charles F. Choate, or to such other trustee or trustees as the directors shall select, a mortgage or deed of trust,
m· in aud l>y which this company shall mortgage to said trustees all the
right, title, and interest which this company now has or shall hereafter
acquire in and to all and singular those portions of the lands granted or
intended to be granted in its charter by the United States, to aid in the
construction of its railroad and telegraph line, which are situated on
each side of said central division of its railroad, or any branches thereof
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(where its 1aud-gTants amounts to forty alternate sections for each mile),
and which are between the distances of tweuty and forty miles on each
side from the line of said central division, includiug any land to which the
said compauy may be or become entitled under section 3 of its charter to
make up any deficiency in the portions of land above mentioned. Said
deed of mortgage shall provide that the net proceeds of tlle sale of the
lauds included therein, or such surplus thereof as shall remain after payment of any interest on said bouds, voted by the directors and not otllerwise paid, shall be applied to the purchase of said bonds upon the terms
and conditions to be set forth in said mortgage, and that said bonds
shall be receivable at par in payment for any of said lands mortgaged
to secure the same, which shall be sold by this company.
Resolved, That the form of bonds to be issued under the preceding
resolution now submitted to this meeting be, and the same is hereby,
approved, and that tlle president or vice-president and treasurer of this
company be, and they are hereby, authorized and empowered to execute on }- ehalf of this company, and as the act and deed thereof, the
said bonds; and that the mortgage or deed of trust to secure tile sai<l
bonds conform to the statement in said form of bond and be in sueh
form as the directors shall approve; and that said president or \"icepresident and treasurer affix to sai<l bonds and mortgage or deed of
trust the corporate seal of this company and acknowledge the execution of said mortgage or deed of trust, and cause the same to be tluly
stamped & recorde<l.
A true copy.
Attest:
\VM. A. HAYES,
[SEAL.]
Secreta'ry.

At a meeting of tlle directors of the Atlantic and Pacific Rr~ilroad
Company held at the office of the company in Boston, October 19th,
1871, the following resolution was adopted :
Resolved, That the form of bond submitted to the board for the central division land-grant bond, with the form of mortgage to secnre the
same, be approved, and that the president or vice-president and treasurer be, and they hereby are, authorized to execute, acknowledge, and
deliver the same to the trustees named therein.
A true copy.
Attest:
Wl\f. A. HAYES,
[SEAL.)
Secretary.

This indenture, made the first day of November, in the year of our
Lord one thonsaud eight hundred and se\enty-one, between the Atlantic
and Pacific Railroad Company, a corporation duly formed and organized under an act of the Congress of the United States, party of the
first part, and Oliver .Ames and Charles F. Choate, both of the city of
Boston and commonwealth of .Massachusetts, parties of the secon<l
part:
Whereas the said Atlantic and Pacific Railroad Company is a corporation duly fot'med and organized under an act of the Congress of
the United States, entitled ''An act granting lands to aid in the con-
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struction of a railroad and telegraph line from the States of Missouri
and Arkansas to the Pacific coast," approved July 27, 1866.
And whereas, in and by said act of Congress, certain lands were
granted to said party of the :first part to aid in the construction of such
railroad and telegraph line from Missouri and Arkansas to the Pacific
coast, it being therein provided as follows, to wit:
" SECTION 3. And be it furth er enacted, That there be and hereby is
granted to the Atlantic and Pacific Railroad Company, its successors
and assigns, for the purpose of aiding in the construction of said railroad
and telegraph line to the Pacific coast, and to secure the safe and speedy
transportation of the mails, troops, munitions of war, and public stores
over the route of said line of railway and its branches, every alternate
section of public land, not mineral, designated by odd numbers, to the
amount of twenty alternate sections per mile, _on each side of said railroad line, as said company may adopt, through the Territories of the
United States, and ten alternate sections of land per mile on each side
of said railroad whenever it passes through any State, and whenever on
the line thereof the United States have full title, not reserved, sold,
granted, or otherwise appropriated, and free from pre-emption or other
claims or rights at the time the line of said road is designated by a plat
thereof, :filed in the office of the Com missioner of the General J.. and
Office, and whenever, prior to said time, any of said sections or parts of
sections shall have been granted, sold, reserved, occupied by homestead
settlers, or pre-empted, or otherwise disposed of, other lands · shall be
selected by said company in lieu thereof, under the direction of the Secretary of the Interior, in alternate sections, and designated by odd
numbers, not more than ten miles beyond the limits of said alternate
sections, and not including the reserved numbers : Provided, That if said
route shall be found upon the line of any other railroad route, to aid in
the construction of which lands have been heretofore granted by the
United States, as far as the routes are upon the same general line, the
amount of land heretofore granted shall be deducted from the amount
granted by this act: Provided fu'rther, That the railroad company receiving the previous grant of land may assign their interest to said .Atlantic and Pacific Railroad Company, or may consolidate, confederate,
and associate with said company upon the terms named in the first and
se,7 enteenth sections of this act: Provided further, That all mineral
lands be, and the same are hereby, excluded from the operation of this
act~ and in lieu thereof a like quantity of unoccupied and unappropriated agricultural lands, in odd-numbered sections nearest to the line of
said road, and within twenty miles thereof, may be selected as above
provided: And provided further, That the word 'mineral,' when it occurs
in this act, shall not be held to include iron or coal: And provided further, That no money shall be drawn from the Treasury of the United
States to aitl in the constructi.on of the said Atlantic and Pacific Railroad."
And whereas, by an act of the Congress of the United States, entitled "An act to enable the Atlantic and Pacific Railroad Company to
mortgage its road," approved April 20, 1871, it was enacted as follows,
to wit:
''Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled"H That the Atlantic and Pacific Railroad Company, organized under
act of Congress of July 27, 1866, is hereby authorized to make and
issue its bonds, in such form and manner, for such sums, payable at
such times, and bearing such rate of interest, and to dispose of them
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'On such terms, as its directors may deem au visible; and to secure said
bonds the said company may mortgage its road, equipment, lands,
franchises, privileges, and other rights and property, subject to such
terms, conditions, and limitations as its directors may prescribe. A.s
proof and notice of the legal execution and effectual deliver~.,. of any
mortgage hereafter made b_y said company, it shall be filed and recorded in the office of the Secretary of the Interior : P1·ovidecl, That if
the company shall hereafter suffer any breach of the conditions of the
act above referred to, under which it is organized, the rights of those
claiming under any mortgage made b,y the company to the lands
grantt>d to it by said act shall extend only to so much thereof as shall
be coter111inous with or appertain to that part of said road which shall
have been constructed at the time of the foreclosure of said mortgage."
And whereas the said party of the first part, for the purpose of obtaining means to continue the construction and equipment of the said
railroad and telegraph line and for its other lawful purposes, has re·
solved to make, issue, and negotiate its bonds to an amount not exceeding twenty thousand dollars for each mile of such parts of its railroad
and the branches thereof as are located between the western boundaries of the States of Missouri and Arkansas and the eastern boundarv
of the State of Texas, and between the western boundary of the Stat'e
of Texas and the river Rio Grande, to consist of a series of bonds, for
one thousand dollars each, numbered consecutively from number 1 (one)
upwards, aud of a series of bonds for fiye hundred dollars each, also
numbered consecutively from number 1 (one) upwards, and which bonds
are to bear even date herewith, and, except as to the numbers and
amounts thereof, are to be all of the same tenor and in the form following, that is to say:
No.]

UNITED ST A'l'ES OF .A::\IERICA.

[$

ATLA.N'l'IC AND PACIFIC HAILROAD CO:!\IPANY, CENTRAL DIVISION.

Lrmc1 grant bond, principal and interest payable in gold.
Know all men by these presents, that the Atlantic and Pacific Railroad Company is indebted to Oliver Ames and Charles .F. Uhoate, both
of Roston, Mas~achusetts, or bearer, iu the sum of
dollars
in gold coin of the United States of America, which the said Atlantic
and Pacific Hail road Company hereby promises to pay to the said Olh·er
Ames and Charles F. Choate, or to the bearer hereof, in the gold coin
aforesaid, on the first tlay of November, one thousand nine hundred and
one, at the agency of said railroad company in the city of New York,
together with interest thereon from the first day of November, one
thousand eight hundred and sevent.r-one, at the rate of six per centum
per annum, in like gold coin of the United States of America, payable
at the maturity of this bond, or as may hereafter be provided by a resolution of the <lircctors of said company; such interest being free from
and without an,y deduction for any income or other tax, which now is,
or hereafter may be, imposed upon the same by the Government of the
United States, saiu colllpany hereby agreeing to assume and pay any
such tax.
This bond is one of an issue of bonds not exceeding twenty thousand
dollars for each mile of such parts of tlJe said company's railroad, and
tile branches thereof, as are located between the western boundary of
the States of Missouri and Arkansas and the eastern boundary of the
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State of Texas, and between the western boundary of said State of
Texas and the river Rio Grande, consisting of a series of bonds for one
thousand dollars each, numbered consecutively from number 1 (one) upwards, and of a series of bonds for fi\e hundred dollars each, numbered
consecutively from number 1 (one) upwards, which bonds are all of even
date, and of like teuor, except as to the number and amounts tbereofr
and the payment wlwreof is equally secured by a certain deed of trust or
mortgage, bearing even date herewith, to the said Oliver Ames and
Charles F. Choate, as trustees, duly executed and delivered by the said
Atlantic and Pacific Railroad Company, whereby the said company
mortgages to said trustees all the right, title, and interest which the
said company now has, or may hereafter acquire, of, in, and to all of
those portions of the lands coterminous with said parts of said railroad
and its branches, and granted or intended to be grantecl to it by a certain act of the Congress of the United States, entitled "An act granting lands to aid in the construction of a railroad and telegraph line
from the States of Missouri and Arkansas to the Pacific coast," approved
July 27, 1866, which are distant twenty miles from the said parts of said
railroad and its branches on either side thereof, and extend to the distance of forty miles therefrom on each side thereof.
It is provided in the said deed of trust or mortgage, that the net proceeds of the sale of any of the lands included therein, which shall be
sold by the said railroad company, shall be paid to the trustees under
said deed, to be applied to the payment of the accrued interest upon the
said bonds (if the same shall have been provided to be paid by a resolution of the directors of the said compauy), or to the purchase and cancellation of the said bonds at the times, in the manner, and upon the
terms expressed in said deed; and it is further pro\ided in said deed
that said bonds shall be receivable at par in payment for any and all
such lands which shall be sold as aforesaid; and this bond is entitled
to the benefit of such provisions.
This bond shall pass by deliver.v, or by transfer upon the books of
said railroad company, at the option of the bolder.
After a registration of ownership certified llereon by the treasurer or
transfer agent of said company, no transfer, except upon the books of
the said railroad company, shall be valid, unless the preceding transfer
shall ha,~e been to bearer, and transferability by delivery thereby restored; but this bond shall continue susceptible of successive registrations and transfers to bearer, as aforesaid, at the option of the llolder.
This boud shall not become valid or obligatory until it shall have been
authenticated by a certificate indorsed hereon, and duly signell b.v tile
trustees, or by the successors of said trustees, in the trust created by
said deed.
In witness whereof the said Atlantic an<l Pacific Railroad Company
has caused its corporate seal to be affixed llereto, and the same to be
attested by the signatures o: its pre.,iuent and treasurer this first d <LY
of November, A. D. 1871.
President.
Treasurer.
Antl whereas~ for the purpose, among otller things, of identifying the
saul bonds as those which are entitled to the benefit of the security afforded by these presents, each of them is to have iudorsed upon it a
certificate signed by the said parties of the second part, or by their successors in the trusts hereb.v created, in the following words, that is to
say: "We hereby certify that this is one of the issue of bonds men·
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tioned in tlle mortgage executed by tlle Atlantic and Pacific Railroad
Company to us, within mentioned, dated November 1st, 1871, and intended to be secured tllereby." And each of tlle said bonds is to have
affixed to it the requisite amount of stamps required by the internalrevenue laws of the United States.
And wllereas the said party of the :firRt part being about to issue and
negotiate some of the said bonds for the purpose aforesaid, have also
resolved to secure the principal and interest of all of tbe same, or of
such of them as may be from time to time issued or negotiated, by a
mortgage of the premisPs hereinafter descril>ed, and conveyed to the
said parties of the second part in trust for the eqnal benefit of all of the
persons and corporations, who may at any time become the holders of
any of the said bonds, without any preference to the holder of an.r of
the said bonus over any of the other~ by reason of priority in the time
of the issuing or negotiating of the same.
Now, therefore, this indenture witnesseth, that the said party of tbe
first part, for and in consiueration of the premises and of the su w of
one dollar to it in hand duly paid by the said parties of the second part,
the receipt whereof is hereby acknowledged, and in order the better to
secure the payment of the principal and interest of the said botHls, according to the tenor thereof, has granted, bargained, and sold, and by
th~se presents does grant, bargain, sell, convey, ~md transfer unto the
said parties of the second part, as joint tenants, and not as tenants in
common, and to the survivor of the said parties of the second part, and
the heirs and assigns of ~:~uch surYivor, all of the right, title, and interest which the said party of the first part, by reason, or for, or in respect
of the construction of those parts of the central division of its railroad
and telegraph line, or any part or branch thereof, which are or shall be
located between the western boundary of the States of Missouri and
Arkansas and the eastern boundary of the State of Texas, and between
the western bouudary of the said State of Texas and the river Rio
Grande, now has, or shall or may hereafter at any time have or acquire
of, in, and to all those portions of the lands situated in the Indian 'ferritory or the Territory of New Mexico coterminous with, or appurtenant
to, Hafu parts of said central division of said railroad and its branches,
and granted. or intended to be granted, to tbe said party of the first
part, as aforesaid, which are or shall be distant twenty miles from the
said parts of said railroad and its branches, on each side thereof, and
which do or shall extend to the distance of forty miles from said parts
of said railroad and its branches, on eaeh side thereof; and also all of
the right, title, and interest of the said party of the first part of, in, and
to any and all lands, wherever situated, whicll uu<ler and. by virtue of
the prodsious of the said above-recited third section of the said act of
Congress the said party of the first part is authorized to select, under
the direction of the Secretary of the Interior, in lieu of any of the said
lands hereinbefore referred to, of which the said party of the first part
has been or may be deprived by reason of the same having been granted,
sold, reserved, occupied for homesteacl settlers or pre-empted, or otherwise disposed of, as provided in the said third section of the said act of
Congress, approved July 27, 1866, togetlwr with all and siugular the
tenements, hereditaments, and appurtenances thereunto belonging or
in any wise appertaining, and the reversion and reversions, remainder
and remainders, rents, issues, and profits thereof; and also all the estate, right, title, interest, property, possession, claim, and demand whatsoe\Ter, as well in law as in equity, of the said party of the :first part,
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of, iu, and to the same, and any and every part and parcel thereof, with
the ·appurtenances.
To hav-e and to hold the said lands and premises herein before granted
uuto the said parties of the second part, as joint tenants, and not as
tenants in common, and unto the survivor of the said parties of the
second part, his heirs and assigns; in trust for the security and benefit
of all and every the person or persons or bodies corporate who shall be,
or at any time become, the holder or holders of the said bonds hereby
intended to be secured, or of such of them as shall be issuecl and negotiated by the said party of the first party, without preference to the
holder of any of the said bonds over any of the others by reason of
priority in the time of the issuing or negotiating of the same, upon the
trusts and to and for the uses and purpo:3es hereinafter expressed, that
is to say:
AR'l'ICLE FIRST. In case default shall be made in the payment of the
principal of said bonds, or any of them, or of the interest thereon as
therein provided, it shall be lawful for the trustees under these presents
personally, or by attorneys or agents, to enter into and upon aU and
singular the lands and premises aforesaid, and take actual possession
of the same; and after such entry, or other entry, or without entry, to
sell and dispose of all and singular the said lands and premises, in one
or more parcels, as the said trustees shall deem most expedient, and all
right, title, interest, benefit, and equity of redemption of the said party
of the first part, its successors or assigns therein, at public auction in
the city of Boston, or in the city of New York, or in the city of Saint
Louis, or in any county or town in which the said lands or any part
thereof may be situate: Provided, That preparatory to such sale or sales,
the said trustees shall give public notice of the time and place thereof,
by advertisement, published not less than once in each week, for six
successive weeks, iu one newspaper of good circulation in each of the
cities of Boston, New York, and Saint Louis, and in oue newspaper (if
any such there shall then be) vublished in the county in which the said
trustees shall make such sale. And the said trustees shall be and
are hereby fully authorized and empowered, after such publication, to
make such sale or sales, at the time and place mentioned in such ad vertisement, or to adjourn the same from time to time in their discretion,
and, if so adjourning, to make the same, without further notice, at the
time to -which the same may be so adjourned, and at the place mentioned
in the advertisement of sale; and as the attorneys of the party of the
first part hereto, for that purpose by these presents duly authorized,
constituted, and appointed, or o·t herwise, to execute and delirer to the
purchaser or purchasers at any snell sale, or to his or tueir assigns, a
good and sufficient deed or deeds of conveyance in tue law for the
lands which shall be sold as aforesaid to such purchaser or purchasers,.
whereby tl.Je same shall be granted and assured in fee-simple to such
purchaser or purchasers, or to his or their heirs or assigns; and any
sale made as aforesaid shall be a perpetual bar, both in law and equity,
against the said party of the first part hereto, its successors and assigns, and against any and all persons claiming or to claim the premises.
thus sold, or any part thereof, by, from, throngb, or under the said
party of the first part, its successors or assigns.
And it is hereby furth~r declared and agreed, that it shall be lawful
for the said trustees to deduct from the proceeds of such sale all expenses connected therewith-including proper compensation for their
own services, and the fees and charges of any attorneys and counsel by
them emplosed in the premises, and also any adyances or liabilities.
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properly made or incurred by them (the said 1rustees) in connection
with the said lands and premises, or any part or parcel thereof, while
the said lands or premises shall have been in their possession, and also
the amount of any taxes and assessments upon the said premises, or any
part thereof; and, after making the deductions aforesaid, it shall be
lawful for the said trustees, and it shall be their duty, to apply the
balance of the said proceeds of sale, together with any other moneys, if
any, received by them in connection with said premises, to the payment
of the principal of said bonds, and of the interest accrued thereon, ratably, and without discrimination or preference as between principal and
interest, and without regard to the time of the actual issue of said
bonds; and if, after paying in full the principal of said bonds, a111l all
interest accrued thereon, a surplus of said moneys shall remain, to pay
over such surplus to the said party of the :first part, its successors or
assigns, or as any court of competent jurisdiction shall direct.
And it is hereby declared and agreed, that the receipt or receipts of"
the said trustees shall be a sufficient discharge to tbe purchaser or purchasers at any such sale, for tbe purchase-money of any lands whicb.
shall be sold as aforesaid, and that such purchaser or purchasers, after
paying sucb purchase-money and receiving such receipt, shall not be
liable to see to the application of such purcbase-money, or be in any
manner wbatsoever answerable for auy misapplication or non-application thereof.
ARTICLE SECOND. At any sale of the lauds aforesaid, or any part
thereof; whether the same be made in virtue of the power herein granted
or by judicial authority, if such sale would discharge or impair the lien
created by these presents, the said trustees shall be, and they are hereby, authorized and empowered to bid for and purchase, in behalf of all
the holders of the bonds secured by this instrument wh:ch shall be then
outstanding, the property so sold, or any part thereof, in the proportion
of the respective interests of such bondholders: P1·ovided, That nothing
herein contained shall authorize the said trustees to bid on behalf of
all the holders of saicl bonds a sum e~ceeding the aggregate amount of
said bonds then outstanding, with the interest accrued thereon and the
expenses of such sale, for the entire propert.v then held upon the trusts
of this indenture, or an amount reasonably proportionate thereto, for
any part of the said property.
ARTICLE THIRD. The net proceeds of the sales of any of the lands
hereinbefore granted or conveyed, or expressed or intended so to be,
which shall at any time hereafter be sold by the said party of the first
part, its successol's or assigns, while the said bonds, or any thereof,
remain outstanding, shall be paid over by the said party of the first
part, its successors or assigns, upon the receipt thereof, or within a
reasonable time thereafter, to the trustees under this iudenture, and
the same, together with all interest thereon, which shall come within the
disposal of the said trustees, shall be applied, semi-annually, :first, to the
payment of the accrued interest upon the said bonds (if the same shall
have been provided to be paid by a resolution of the directors of the said
party of the first part, and shall remain unpaid); and, secondly (or if there
shall have been no resolution of the said directors providing for the payment of such interest), to the purchase and cancellation of the then outstanding bonds secured by these presents, if tbe same can be purchased at
not exceeding a premium of ten per cent. upon the par value thereof, with
the interest accrued thereon: Provided, That, preparatory to such purchases
of bonds, the trustees shall advertise, once in each week for three weeks
in one or more of the daily newspapers published in the cities of New
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York and Boston, for bonds to be sold, and shall make such purchases
of bonds at the lowest price or prices at which the said bonds may be
offered, pursuant to such advertisement, or at such lower price or prices
as the said trustees may, with reasonable diligence, be able to obtain
the same for, at public or private sale; and if the said trustees shall not
be able to obtain said bonds at not exceeding the rate aforesaid within
thirty days after the expiration of such advertisement, the said moneys
shall be deposited by the said trustees in some safe depository, approved
by the board of directors of said company, in either of the cities of New
York or Boston, and thereafter the said moneys, with all accumulations
of interest thereon which may come within the disposal of said trustees,
shall be applied, from time to time, to the purchase of said bonds, at not
exceeding the rate aforesaid, whenever the same can be obtained at not
exceeding such rate. The said party of the first part may at any time
authorize the purchase of said bonds at a higher rate than the rate
aforesaid, but the purchase thereof at such higher rate shall be within
the discretion of said trustees notwithstanding such authorization.
ARTICLE FOURTH. The trustees under these presents shall, at all
times, be authorized to employ and appoint such clerks, assistants,
agents, and attorneys as they shall reasonably require, to discharge any
dut.v under these pre~ents in relation to the lands aforesaid, and all
clerks, assistants, agents, and attorneys so necessarily or properly employed or appointed, shall be paid hy the party of the first part, its successors or assigns, from the proceeds of the sales of said lands; and the
said trustees shall be fully authorized to constitute and appoint an agent
or attorney to execute conveyances, releases, or other instruments necessary and proper to ue executed by them to release from the lien and
operation of these presents any of the said lands which shall be sold as
hereinafter authorized, and to act generally in behalf of said trustees,
i n respect thereto, which agent may be removed by said trustees, in.
their discretion, and another appointed in his place; and all instruments executed and acts dom~ by such agent~ within the scope of his
authority, in respect to said lands, shall be as legal and valid as if executed or done by the said trustees personally.
The said party of the first part shall cause tlw lauds aforesaid to be
carefully valued and appraised in such di\Tisions or parcels as shall seem
to it most expedient for the purpose of selling the same, and in such
valuation and appraisement all lands containing, or supposed to contain, coal or iron, shall be distinguished from those which are v8lned as
agricultural, and true copies of such valuation and appraisem( nt shall
be made, one of which copies, certified by the president of )he said
party of the first part, under the corporate seal thereof, shall 1e deposited with each of the said trustees, but the said valuation and appraisement may, from time to time, be changed in regard to the whole or any
part of the lands included therein, provided a copy of such new \aluation shall be deposited as aforesaid.
And it is hereby declared and decreed that the said party of the first
part, and its successors, shall be entitlerl to contract for the sale of said
lands, or any part or parcel thereof, at the appraised value aforesaid,
and may sell the same partly on credit: Provided, That before conveyance of any lands so sold shall be made to the purchaser, any amount
of purchase-money remaining unpaid shall be secured by a purchasemoney mortgage upon the premisea sold, which purchase-money mortgage shall be duly ausigned to the trustees under these presents, at or
before the deli very of such conveyance or release.
ARTICLE FIF'l'H. The trustee~ shall convey, by way of release or
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otherwise, to any party or parties designated by the said party of the .
first part, its successors or assigns, or release from the lien and operation of these presents in such manner as such trustees may be advised,
any and all lands granted or conveyed by this indenture, or expressed
or intended so to be, which shall or may be hereafter sold by the said
party of the first part, its successors or assigns : Provided, That such
lands sh~ll not be sold by the said party of the first part, its successors
or assigns, at less than the appraiAed value thereof, according to the
appraisement theretofore delivered to said trustees, without the consent
in writing of said trustees, and that conveyances and releases shall not
be executed by the trustees unless the net proceeds of the sales of the
lands so sold shall be paid over to them by the said party of the first
part, its successors or assigns, or by the purchaser of such land, to be
by said trnstees applied as in article third of these presents is set forth.
And it is hereby further declared and agreed that the bonds secured
hereby shall be received as cash at their par value, and accrued interest
by the said party of the first part., its successors and as:signs, in payment for any of said lands hereby mortgaged which may be sold b_y said
party of the first part, its successors or assigns.
AR'l'ICLE SIX'l'H. If the said party of the first part shall well an<l truly
pay the principal of each of the said bonds when the same shall become
pa~able, and all interest thereon, as such interest shall mature, according to the tenor of such bond, then and in that case, that is to say, after
the payment of said bonds and all interest thereon in full, all the estate,
right, title, and interest of the said parties of the second part, and of
their successors in the trust by these present~ created, shall cease, determine, and become void, otherwise the same shall be and relllaiu in
full force and virtue.
ARTICLE SEVENTH. It is mutually agreed by and between the parties hereto that the word "trustees," as used in these presents, shall be
construed to mean the trustees or trustee under these presents for the
time being, whether such trustees or trustee be the parties of the second part, or the survivor of them, or any successors or successor of the
said parties of the second part, or either of them, in said trust; and
whenever a vacancy in the trust shall exist, the said word "trustees,"
as used herein, shall be construed to mean the surviving or continuing
trustee. And it is further mutually agreed, that the said trustees shall
be entitled to just compensation for all services hereafter to be rendered
by them in this trust, which compensation shall be paid by the said .
party of the first part, its successors or assigns, from the proceeds of
the sales of the lands hereby mortgaged; that the said trustees shall
not be responsible for the default or misconduct of each other or of any
agent appointed in pursuance of these presents, if such agent be selected
with reasonable care; that the said trustees, or either of them, may resign, and be discharged of the trust created by these presents, by giving
notice in writing to the party of the first part, or its successors, three
months before such resignation shall take effect, or such shorter notice
as the said party of the first part, or its successors, may accept ; that
the said trustees, or either of them, may be removed by the holders of
a majority in interest, of the whole amount of said bonds, by an instrument in writing, signed by such majority in interest : Provided, That
such removal shall be subject to the approval of, and shall not take
effect until approved by the board of directors of the said party of the
first part; that in case at any time hereafter the said trustees, or either
of them, or any trustee hereafter appointed, shall die, or resign, or be
removed, as herein provided or otherwise, or ~ball become incapable or
4AT
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unfit to act in said trust, a successor to such trustee shall be appointed
by the other of the parties of the second part, or by the remaining
trustee, at the time being, by an instrument in writing under his hand
and seal, and so, from time to time, in case of the death, resignation,
removal, or unfitness to act of either of the trustees, at the time being,
his place may be filled in like manner by the remaining trustee. But
in case of neglect to appoint such new trustee at any time when a vacancy shall occur, the party of the first part may by an instrument in
writing, authorized by its board of directors, and duly executed undAr
its corporate seal, make such appointment, and it is hereby covenanted
and agreed that any new trustee appointed as aforesaid shall immediately, upon his appointment, and without any further act, deed, or
conveyance, become, and be vested with all of the estate, trust, rights,
powers, and duties of the trustee in whose place he shall have been
appointed; but, nevertheless, the respective parties hereto, and their
respective successors and assigns, shall, and will upon request, make,
execute, and deliver all such releases, conveyances, and assurances as
shall be appropriate to vest in and confirm and assure to such new
trustee such estate, trust, rights, powers, and duties according to the
intent above expressed.
And the said party of the first part, for itself, its successors and
a~signs, hereby, for tbe consideration aforesaid, further covenants,
promises, and agrees. to and with the said parties of the second part,
and the survivor of them, and their and his successors in the trust by
tuese presents created, that the said party of the first part, its successors or assigns, shall and will well and truly pay unto the bolder or
holders of said bonds the principal and interest thereof, as such principal and interest shall become payable, according to the tenor of said
bonds respectively.
And the said party of the first part, for itself, its successors and
assigns. in consideration of the -premises, hereby covenants and agrees
to and with the said parties of the second part, and the survivor of
them, and their and his successors in the trust created by these presents, that whenever and as often as the said party of the first part, its
successors or assigns, shall hereafter acquire any of the said lands intended to be mortgaged by these presents, the said party of the first
part, its successors and assigns, shall and will acquire, possess, and hold
tue same, and every part and parcel thereof, upon and subject to the
trusts of this iudenture, until conveyance thereof, in pursuance of the
covenant next hereinafter contained, shall be duly made and delivered
to the said parties of tbe second part, or the survivor of them, or their
or his successors in the trust by these presents created.
And the said party of the first part, for itself, its successors and
assigns, hereby covenants and agrees to and with the said parties of
the second part, and the survivor of them, and their and his successors
in the trust created by these presents, that the said party of the first
part, its successors and assigns. shall and will, from time to time, and
at all times hereafter, and as often as thereunto req nestetl by the said
parties of the second part, or the survivor of them, or their or his successors in the trust hereby created, execute, deliver, and acknowledge
all such further deeds, conveyances, and assurances in the law for the
better assuring unto the said parties of the second part, or the survivor
of them, or their or his successors in said trust, upon the trusts herein
expressed, all and singular the lands hereinbefore mentioned or described, as by them or him, or by their or his counsel learned in the
law, shall be reasonably advised, devised, or required.
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In witness whereof the said Atlantic and Pacific Railroad Company,
party of the first part, bas caused its corporate seal to be hereto affixed,
and the same to be attested by the signatures of its president and treasurer; and the said Oliver Ames and Charles F. Choate have hereunto
set their bands and seals to evidence the acceptance of the trust hereby
created, the day and year first above written.
ATLANTIC AND PACIFIC RAILROAD COMPANY,

By URIEL CROCKER, President.
WM. A. HAYES, :Treasurer.
OLIVER AMES.
CHARLES li"'. CHOATE.

[SEAL.)
lSEAL.J

Sealed and delivered in the presence ofHoRATIO ADAMs.
SAM'L JENNISON.
STA'rE OF MASSACHUSETTS,

County of Suffolk, Oity of Boston, ss :
I, Samuel Jennison, a notary public in and for said county of Suffolk,
duly commissioned and sworn, and residing in the city of Boston, do certify that in said Boston, on this 11th day of November, in the year of our
Lord one thousand eight hundred and seventy-one, personally appeared
before me, Driel Crocker, president, and Wm. A. Hayes, treasurer of the
Atlantic and Pacific Railroad Company, the corporation described in
the foregoing instrument, and Oliver Ames and Charles F. Choate, all
personally well known to me to be the same persons who have executed said instrument, the said Uriel Crocker and Wm. A. Hayes on
behalf of said Atlantic and Pacific Railroad Company, a party, and
said Oliver Ames and Charles F. Choate, as parties thereto, and they
severally acknowledged to me that they executed the same, and that the
same was their free and voluntary act and deed, and said Uriel Crocker
and Wm. A. Hayes that the same was the free and voluntary act and
deed of said company, executed by them, respectively, for the consideration, uses, and purposes therein set forth.
In witness whereof I have hereunto set my hand and notarial seal
this 11th day of November, A. D. 1871.
[s.EAL.]
SAMUEL JENNISON,
Notary Public in and for Suffolk County.

[ Stamp.]

At a meeting of the stockholders of the Atlantic and Pacific Railroad Company, held at the office of the company in Boston, October
19, 1871, the following resolutions were adopted:
Resolved, That this company execute, acknowledge, and deliver to
George Tyler Bigelow and John James Dixwell, as trustees, a confirmatory mortgage or deed of trust, confirming to said trustees the indenture made by this company under date of July 1, 1868, by which the
company conveyed to said trustees all the lands to which the company
was entitled in the State of Missouri, to secure the payment of $3,000,000
of land mortgage bonds, and extending the lien created by said deed
to all lands to which the company has any right, title, interest, claim,
or demand by reason of the construction of that section of its railroad
which is located in the State of Missouri.
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Resolved, That the form of said deed of trust now submitted be, and
the same is hereby, approved, and that the president or vice-president
and treasurer of the company be, and they are hereby, authorized and
empowered to execute on behalf of this company, and as the act and
deed thereof, the said deed of trust in such form or in such modified and
corrected form as the directors shall approve, and that said president
or vice-president and treasurer affix to said deed the corporate seal of
this company, and acknowledge the execution of said deed, aud cause
the same to be duly stamped and recorded.
A true copy.
Attest:
[SEAL.]
WM. A. BAYES,
Secretary.
[Stamp.]

At a meeting of the directors of the Atlantic aud Pacific Railroad
Company, held at the office of the company, in Boston, October 19th, 1871,
the following resolution was adopted:
Resolved, That the form of mortgage submitted to the board for a confirmatory mortgage to George Tyler Bigelow and John James Dixwell
be approved, and that the president or vice-president and treasurer be,
and they hereby are, authorized to execute, acknowledge, and deliver
the same to the trustees named therein.
A true copy.
Attest:
[SEAL.]
WM. A. BAYES,
Secretary.

'l'he Atlantic and Pacific Railroad Company to George Tyler Bigelow and
John James Dixwell.
CONFIRM.A1.'0RY MORTGAGE.

(Endorsement:) Land grant record, vol. 2, p. 212.
ber 18, 1871.

Recorded

Nov~m

This indenture, made the first day of July, in the year of our Lord
one thousand eight hundred and sixty-eight, between the Atlantic and
Pacific Railroad Company, a corporation duly formed and organized under
an act of the Congress of the United States, party of the first part, and
George Tyler Bigelow and John James Dixwell, both of the city of Boston, and commonwealth of Massachusetts, parties of the second part:
Whereas the said Atlantic and Pacific Railroad company is a corporation duly formed and organi.ied under an act of the Congress of the
United States, entitled "An act granting lands to aid in the construction
of a railroad and telegraph line from the States of Missouri and Arkansas to the Pacific coast," approved July 27, 1866.
And whereas in and by said act of Congress certain lands were
granted to the said party of the first part to aid in the construction of
such railroad aw I telegraph line from Missouri and Arkansas to the Pacific coast, it being therein provided as follows, to wit:
"SECTION 3. And be it further enacted, That there be, and hereby is,
granted to the Atlantic and Pacific Hailroad Company, its successors
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and assigns, for the purpose of aiding in the construction of said rail- ·
road and telegraph line to the Pacific coast, and to secure the safe and
speedy transportation of the mails, troops, munitions of war, and public stores over the route of said line of rail way and its branches, every
alternate section of public land, not mineral, designated by odd numbers, to the amount of twenty alternate sections per mile, on each side
of said railroad line, as said company may adopt, through the Territories
of the United States, aud ten alternate sections of land per mile on each
side of said railroad whenever it passes through any State, and whenever, on the line thereof, the United States have full title, not reserved,
sold, granted, or otherwise appropriated, and free from pre-emption or
other claims or rights, at the time the line of said road is ~esignated by
a plat thereof, filed in the office of the Commissioner of the General
Land Office; and whenever, prior to said time, any of said sections or
parts of sections shall have been granted, sold, reserved, occupied by
homestead settlers, or pre-empted, or otherwise disposed of, other lands
shall be selected by said company in lieu thereof, under the direction of
the Secretary of the Interior, in alternate sections, and designated by
odd numbers, not more than ten miles beyond the limits of said alternate sections, and not including the reserved numbers: Provided, That
if said route shall be found upon the line of any other railroad route,
____1o aid in the construction of which lands have been heretofore granted
by the United States, as far as the routes are upon the same general
line, the amount of land heretofore granted shall be deducted from the
amount granted by this . act: Provided further, That the railroad company receiving the previous grant of land may assign their interest to
said 'Atlantic and Pacific Railroad Company,' or may consolidate, confederate, and associate with said company upon the terms named in the
first and seventeenth sections of this act: Provided further, That all
mineral lands be, and the same are hereby, excluded from the operations of this act, and in lieu thereof a like quantity of unoccupied and
unappropriated agricultural lands in odd-numbered sections nearest to
the line of said road, and within twenty miles thereof, may be selected
as above provided : And provided further, That the word 'mineral,' when
it occurs in this act, shall not be held to include iron or coal: And provided further, That no money shall be drawn from the Treasury of the
United States to aid in the construction of the said 'Atlantic and Pacific
Railroad.'''
And whereas the said party of the first part has resolvell, for the purpose of obtaining means to construct and equip the said railroad and
telegraph line, to issue a series of bonds, amounting in the aggregate to
three millions of dollars, payable in twenty years from the date hereof,
in gold coin of the United States of America, and bearing interest at the
rate of six per centum per annum, payable semi-annually, in said gold
coin, and to secure the payment of said bonds and all interest thereon
by a deed of trust or mortgage upon all and singular the lands granted
l>y said act of Congress, which are situate within the limits of the State
of Missouri; which said series of bonds consists of two thousand bonds
of one thousand dollars each, numbered consecutively from 1 to 2,000,
inclusively, and two thousand bonds, of five hundred dollars each, numbered consecutively from 2,001 to 4,000, inclusively, all of which are of
like t~nor (except as to the numbers and amounts thereof), and in the
form following:
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UNITED STATES OF Al\'IERICA, STATE OF MISSOURI.
ATLANTIC .AND

[$ .

P .A.CIFIC RAILROAD COMP.ANY.

Land-mortgage bond.-Principal and interest payable in gold.
Know all men by these presents that the Atlantic and Pacific Railroad Company is indebted to George T.vler Bigelow and John James
Dixwell, both of Boston, Massachusetts, or bf'arer, in the sum of
dollars,. in gold coin of the United States of America, which the said Atlantic and Pacific Railroad Company hereby promises to pay to the said
George Tyler Bigelow and John James Dixwell, or to the bearer hereof,
in the gold coin aforesaid, on the first day of July, one thousand eight
hundred and eighty-eight, at the agency of said railroad company in the
city of New York, with interest thereon from the first day of July, one
thousand eight hundred and sixty-eight, at the rate of six per centum
per annum, payable semi-annually in gold coin uf the United States of
America, at the said agency, on the first days of January and July in
each year, on the presentation and surrender of the annexed coupons as
they severally become due.
And it is hereby expressly declared and agreed that, in case default
shall be made in the payment of any semi-annual instalment of interest
on this bond, when such interest shall become payable and be demanded,
and such interest shall remain unpaid and in arrear for the period of one
year after the same shall have been demanded, the principal of this bond
shall become due and payable in the manner and with the effect provided in the deed of trust or mortgage hereinafter mentioned.
This bond is one of a series of bonds, amounting in the aggregate to
three millions of dollars, and consisting of two thousand bonds of one
thousand dollars each, numbered consecutively from 1 to 2,000, inclusively, and two thousand bonds of five hundred dollars each, numbered
consecutively from 2,001 to 4,000, inclusively; all of which bonds are of
like tenor and date (except as to the numbers and amounts), and the
payment whereof is equally secured by a certain deed of trust or mo~
gage bearing even date herewith, duly executed and delivered by tile
said Atlantic and Pacific Railroad Company to the said George Tyler
Bigelow and John James Dixwell, as trustees, whereby the said railroad company conveys to the said trustees all the right, title, and interest which the said railroad company now has, or shall hereafter acquire,
of, in, and to all lands situate within the State of Missouri, which were
granted to the said railroad company by a certain act of the Congress
of the United States, entitled ''An act granting lands to aid in the construction of a railroad and telegraph lines from the States of Missouri
and Arkansas to the Pacific coast," approved · July 27th, 1866; the extent and aggregate area of the lands included in said deed being estimated at about one million of acres.
It is provided in the said deed of trust or mortgage that net proceeds
of the sale of any of the lands included therein which shall be sold by
the said railroad company, shall be paid to the trustees under said deed,
to be applied, semi-annua11y, first, to the payment of the interest on said
bonds, and, secondly, to the purchase and cancellation of said bonds in
the manner and upon the terms expressed in said deed; and it is furtherprovided in said deed that said bonds shall be receivable at par in pay·ment for any and all such lands which shall be sold as aforesaid; and
this bond is en~itled to the benefit of such provisions.
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This bond shall pass b,v delivery, or by transfer upon the books of the
said railroad company at the office of the treasurer thereof.
After a registration of ownership, certified hereon by the treasurer or
transfer agent of said company, no transfer except upon the books of
the said railroad company shall be valid, unless the last transfer shall
have been to bearer, and transferability by delivery thereby restored;
but this bond shall continue susceptible of successive registrations and
transfers to bearer, as aforesaid, at the option of the holder.
This bond shall not become valid or obligatory until it shall have
been authenticated by a certificate endorsed hereon and duly signed by
the trustees or the successors of said trustees, in the trust created by
said deed.
In witness whereof the said Atlantic and Pacific Railroad Company
has caused its corporate seal to be hereto affixed, and the same to be
attested by the signatures of its president and treasurer, and has also
caused the coupons hereto annexed to be signed by its treasurer, this
first day of July, A. D. 1868.
President.
Treasurer.
Now, therefore, this indenture witnesseth, that the said party of the
first part, for and in consideration of the premises and of the sum of one
dollar to it in hand duly paid by the said parties of the second part, tlle
receipt whereof is hereby acknowledged, and in order the better to secure the payment of the principal and interest of the said bonds, according to the tenor thereof and the terms of the coupons thereto annexed,
has granted, bargained, and sold, and by these presents does grant, bargain, sell, convey, and transfer unto the said parties of the second part,
as joint tenants and not as tenants in common, and to the survivor of
the said party of the second part, and the heirs and assigns of such survivor, all and singular the lands situate within the limits of the State
of Missouri, which are granted or intended to be granted by said act of
Congress to the said party of the first part, to aid in the construction
of the railroad and telegraph line mentioned in said act, the extent and
aggregate area of the lands situate within the said State of Missouri,
which are granted by said act and which are conveyed or intended to be
conveyed hereby to the said party of the second part, being estimated
at about one million of acres; together with all and singular the tenements, hereditaments, and appurtenances thereunto belonging or in
any wise appertaining, and the reversion and reversions, remainder
and remainders, rents, issues, and profits thereof; and also all the estate,
right, title, interest, property, possession, claim, and demand whatsoever,
as well in law as in equity, of the said party of the first part, of, in, and to
the same, and any and every part and parcel thereof, with the appurtenances, excepting and reserving always from the operation of this instrument any and all lands granted or intended to be granted to the South Pacific Railroad Company, a corporation of the State of Missouri, by a certain
act of the general assembly of the said State of Missouri, entitled "'An
act to dispose of the Southwest Pacific Railroad, and other property belonging thereto, and to secure the early completion of said road," approved
March 17th, 1868; it being hereby expressly provided that none of the
lands granted to the said South Pacific Railroad Oompany shall be
deemed or taken to be included ~erein; and excepting and reserving
also from the lien and operation of these presents, any and all lands or
premises that may be necessary and proper for the construction and
working of the Atlantic anu Pacific Railroad and the South Pacific
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Railroad, or either of said roads, to the extent of one hundred feet in
width on each side of the line of said Atlantic and Pacific Railroad and
the line of said South Pacific Railroad, and such greater width (if any)
as may be required for th~ purpose of excavation or embankment; and
excepting, also, any lands or premises that may be necessary and proper
for turnouts, standing-places for cars, depots, station-houses, or any
other structures required in the construction and working of said Atlantic and Pacific Railroad or said South Pacific Railroad, or any part of
either thereof.
To have and to hold the said lands and premises hereinbefore granted
unto the said parties of the Recond part, as joint tenants and not as
tenants in common, and unto the survivor of the said parties of the second part, his heirs and assigns; but in trust, nevertheless, to and for
the uses and purposes and upon the trusts hereinafter expressed, that is
to say:
ARTICLE FIRST. In case default shall be made in tbe payment of any
semi-annual installment of interest on the said bonds, or any of them,
when such interest shall become payable according to the tenor of such
bond or the terms of any coupon thereto annexed, and such interest
shall remain unpaid and in arrear for the period of one year after the
same shall have been demanded, or in case default shall be made in the
payment of the principal of said bonds, or any of them, it shall be lawful for the trustees under these presents personally, or by attorneys or
agents, to enter into and upon all and singular the lands and premises
aforesaid, and take actual possession of the same; and after such entry,
or other entry, or without entry, to sell and dispose of all and singular
the said lands and premises, in one or more parcels, as the said trustees
shall deem most expedient, and all right, title, interest, benefit, and
equity of redemption of the said party of the first part, its successors
or assigns therein, at public auction in the city of Boston or in the city
of New York, or in any of the counties in the State of Missouri in which
the said lands, or any part thereof, may be situate : Provided, That preparatory to such sale or sales, the said trustees shall give public notice
of the time and place thereof, by advertisement, published not less than
once in each week for six successive weeks, in one newspaper of good
circulation in each of the cities of Boston, New York, and St. Louis,
and in one newspaper (if any such there shall then be) published in the
county in which the said trustees shall make such sale. And the said
trustees shall be, and are hereby, fully authorized and empowered, after
such publication, to make such sale or sales, at the time and place mentioned in such advertisement, or to adjourn the same from time to time
in their discretion, and if so adjourning, to make the same, without further notice, at the time to which the same may be so adjourned, and at
the place mentioned in the advertisement of sale; and as the attorneys
of the party of the first part hereto, for tbat purpose by these presents
duly authorized, constituted, and appointed, or otherwise, to execute
and deliver to the purchaser or purchasers at any ~mch sale, or to his or
their assigns, a good and sufficient deed or deeds of conveyance in the
law for the lands which shall be sold as aforesaid to such purchaser or
purchasers, whereby the same shall be granted and assured in fee simple
to such purchaser or purchasers, or to his or their heirs or assigns; and
any sale made as aforesaid shall be a perpetual bar, both in law and
equity, against the said party of the first part hereto, its successors and
assigns, and against any and all persons claiming or to claim the premises thus sold, or any part thereof, by, from, through, or under the said
party of the first part, its successors or assigns.
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And it is hereby further declared and agreed that it shall be lawful
for the said trustees to deduct from the proceeds of such sale all expenses connected therewith, including proper compensation for their
own services, and the fees and charges of any attorneys and counsel by
them employed in the premises, and also any advances or liabilities
properly made or incurred by them (the said trustees) in connection
with the said lands and premises, or any part or parcel thereof, while
the said lands or premises shall have been in their possession, and also
the amount of any taxes and assessments upon the said premises, or
any part thereof; and after making the deductions aforesaid, it shall be
lawful for the said trustees, and it shall be their duty, to apply the balance of the said proceeds of sale, together with any other moneys, if
any, received by them in connection with said premises, to the payment
of the principal of said bonds, and of the interest accrued thereon,
ratably, and without discrimination or preference as between principal
and interest, or as between the bonds and coupons representing the
same, whether or not the said principal shall have, b,y the terms of said
bonds, or of these presents, previously become due, and without regard
to the time of the actual issue of said bonds; and if, after paying in
full the principal of said bonds, and all interest accrued thereon, a surplus of said moneys shall remain, to pay over such surplus to the said
party of the first part, its successors or assigns, or as any court of competent jurisdiction shall direct.
And it is hereby declared and agreed, that the receipt or receipts of
the said trustees shall be a sufficient discharge to the purchaser or purchasers at any such sale, for the purchase-money of any lands which
shall be sold as aforesaid, and that such purchaser or purchasers, after
paying such purchase-money and receiving such receipt, shall not be
Hable to see to the application of such purchase-money, or be in any
manner whatsoever answerable for any misapplication or non-application thereof.
ARTICLE SECOND. At any ~ale of the lands aforesaid, or any part
thereof, whether the same be made in virtue of the power herein granted
or by judicial authority, if such sale would discharge or impair the lien
created by these presents, the said trustees shall be, and they are
hereby, authorized and empowered to bid for and purchase, in behalf of
all the holders of the bonds secured by this instrument which shall be
then outstanding, the property so sold, or any part thereof, in the proportion of the respective interests of snch bondholders: Provided, That
nothing herein contained shall authorize the said trustees to bid on behalf of all the holders of said bonds a sum exceeding the aggregate
amount of said bonds then outstanding, with the interest accrued
thereon and the expenses of such sale, for the entire property then held
upon the trusts of this indenture, or an amount reasonably proportionate thereto, for any part of the said property.
ARTICLE THIRD. In case default shall be made in the payment of any
half-yearly installment of interest on said bonds, or any of them, when
such interest shall become payable according to the tenor of said bond
or of any coupon thereto annexed, and such installment of interest
shall remain unpaid and in arrear for a period of one year after the
same shall have been demanded and become payable as aforesaid, then
and from thenceforth the principal sum of each of the bonds aforesaid
shall, at the option of the trustees hereunder, become and be imme,
diately due and payable, notwithstanding that the time limited in the
said bonds for the payment thereof may not then have elapsed; but a
majority in interest of the holders of all the bonds aforesaid, which shall
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be then outstanding, shall have the power, by an instrument in writing
under their hands and seals, at any time before the actual payment and
acceptauca of the interest in arrear, to instruct the trustees to declare
the said principal to be due, or to waive the right so to declare, on such
terms and conditions as such majority in interest shall prescribe; and
such majority in interest may, by such instrument in writing, annul or
reverse any declaration of the trustees as to whether the said bonus shall
or not become immediately payable: Provided always, That no act or
omission either of the trustees or the bondholders in the premises shall
extend to or be taken in any manner whatsoever to a:fl'ect any subsequent
default.
AR':l'ICLE FOURTH. The net proceeds .of the sales of any of the lands
hereinbefore granted or conveyed, or expressed or intended so to be,
which shall at any time hereafter be sold by the said party of the first
part, its successors or assigns, while the said bonds or any thereof remain
outstanding, shall be paid over by the said party of the first part, its
successors or assigns, upon the receipt thereof, or within a reasonable
time thereafter, to the trustees under this indenture, and the same, together with all interest thereon, which shall come within the disposal
of the said trustees·, shall be applied, semi-annually, first, to the payment of the interest on the said bonds, and, secondly, to the purchase ·
and cancellation of the then outstanding bonds secured by these presents, if the same can be purchased at not exceeding a premium of ten
per cent. upon the par value thereof, with the interest accrued thereon:
Provided, That, preparatory to such purchases of bonds, tbe trustees shaH
advertise once in each week for three weeks in one or more of tbe daily
newspapers published in the cities of New York and Boston, for bonds
to be sold, and shall make such purchases of bonds at the lowest price
or prices at which the said bonds may be offered, pursuant to such advertisement, or at such lower price or pricf's as the said trustees may,
with reasonable diligence, be able to obtain the same at public or private sale; and if the said trustees shall not be able to obtain said bonds
at not exceeding the rate aforesaid within thirty days after the expiration of such advertisement, the said moneys shall be deposited by the
said trustees in some safe depository, approved by the board of directors
of said company, in either of the cities of New York or Boston, ·and
thereafter the said moneys, with all accumulations of interest thereon
which may come within the disposal of said trustees, shall be applied,
from time to time, to the purchase of said bonds, at not exceeding the
rate aforesaid, whenever . the same can be obtained at not exceeding
such rate. The said party of the first part may at any time authorize
the purchase of said bonds at a higher rate than the rate aforesaid, but
the purchase thereof at such higher rate shall be within the discretion
of said trustees, notwithstanding such authorization.
ARTICLE FIFTH. The trustees under these presents shall at all times
be authorized to employ and appoint such clerks, assistants, agents, and
attorneys as they shall reasonably require, to discharge any duty under
these presents in relation to the lands aforesaid, and all clerks, assistants, agents, and attorneys so necessarily or propedy employed or appointed shall be paid by the party of the first part, its successors or
assigns, from the proceeds of the sales of said lands ; and the said
trustees shaH be fully authorized to constitute and appoint an agent or
attorney to execute conveyances, releaRes, or other instruments necessary and proper to be executed by them to release from the lien and
operation of these presents any of the said lands which shall be sold as
hereinafter authorized, and to act generally in behalf of said trustees
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in respect thereto, which agent may be removed by said trustees in their
discretion, and another appointed in his place ; and all instruments executed and acts done by such agent, within the scope of his authority, in
reapect to said lands, shall be as legal and valid as if executed or done
by the said trustees personally.
The said party of the first part shall cause the lands aforesaid to be
carefully valued and appraised in such divisions or parcels as shall seem
to it most expedient for the purpose of selling the same, and in such
valuation and appraisement all lands containing, or supposed to contain, coal or iron shall be distinguished from those which are valued as
agricultural, and true copies of such valuation and appraisement shall be
made, one of which copies, certified by the president of the said party of
the first part, under the corporate seal thereof, shall be deposited with
each of the said trustees, but the said valuation and appraisement may
from time to time be changed in regard to the whole or any part of the
lands included therein, provided a copy of such new valuation shall be
deposited as aforesaid.
And it is hereby declared and agreed, that the said pn.rty of the first
part, and its successors, shall be entitled to contract for the sale of said
lands, or any part or parcel thereof, at the appraised value aforesaid,.
and may sell the same partly on credit: Provided always, Tilat no division or parcel of said lands shall be sold at less than three dollars per
acre, except with the consent and approval in writing of the said trustees: And provided further, That before conveyance of any lands so sold
shall be made to the purchaser, any amount of purchase-money remaining unpaid shall be secured by a purchase-money mortgage upon the
premises sold, which purchase-money mortgage shall be duly assigned
to the trustees under tilese presents, at or before the deli very of such
conveyance or release.
ARTICLE SIXTH. The trustees shall convey, by way of release orotherwise, to any party or parties designated by the said party of the first
part, its successors or assigns, or release from the lien and operation of
these presents in such manner as such trustees may be advised, any
and all lands granted or conveyed by this indenture, or expressed orintended so to be, which shall or may be hereafter sold by the said
party of the first part, its successors or assigns: Provided, That such
lands shall not be sold by the said party of the first part, its successors or
assigns, at less than the appraised value thereof, according to the appraisement theretofore delivered to said trustees, nor at less than three
dollars per acre, without the consent in writing of said trustees, and
that conveyances and releases shall not be executed by the trustees
unless the nett proceeds of the sales of the lands so sold shall be paid
over to them by the said party of the first part, its successors or assigns, or by the purchaser of such land, to be by said trustees applied
to the payment of interest on said bonds, and the purchase and cancellation thereof, as in article fourth of these presents set forth.
And it is hereby further declared and agreed, that the bonds secured
hereby shall be received as cash at their par value, and accrued interest,.
by the said party of the first part, its successors and assigns, in payment for any of said lands which may be sold by said party of the first
part, its successors or assigns.
ARTICLE SEVEN1'H. It is hereby declared and agreed, that in case
default shall be made in the payment of interest on any of said bonds,
and such interest shall remain unpaid and in arrear for the period of
one year after the same shall have been demanded, or in case default
shall be made in tile payment of tile principal of said bonds, or any or
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them, i.t shall be the duty of the trustees under these presents, to exercise the powers of entry and sale hereinbefore granted, or to proceed
by suit or suits, or other proceedings in equity or at law, to enforce the
rights of the bondholders under these presents, upon a requisition being
made in writing to said trustees, duly executed by not less than a majority in interest of the holders of said bonds then outstanding, under
their hands and seals, provided that adequate indemnity shall be given
said trustees against all costs and expenses of the proceedings which
they shall l>e required to take by such requisition.
ARTICLE EIGHTH. If the said party of the first part shall well and
truly pay the principal of each of the said bonds when the same shall
become payable, and all interest thereon, as such interest shall mature,
according to the tenor of such bond, and the terms of the coupons
thereto annexed, then and in that case, that is to say, after the payment
of said bonds and all interest thereon in full, all the estate, right, title
and interest of the said parties of the second part, and of their successors in the trust by these presents created, shall cease, determine, and
become void, otherwise the same shall be and remain in full force and
virtue.
ARTICLE NINTH. It is mutually agreed by and between the parties
hereto, that the word "trustees," as used in these presents, shall be construed to mean the trustees or trustee under these presents for the time
being, whether such trustees or trustee be the parties of the second
part, or the survivor of them, or any successors or successor of the said
parties of the second part, or either of them, in said trust; and whenever a vacancy in the trust shall exist, the said word trustees, as used
herein, shall be construed to mean the surviving or continuing trustee .
.And it is further mutually ag-reed, that the said trustees shall be entitled to just compensation for all services hereafter to be rendered by them
in this trust, which compensation shall be paid by the said party of the
first part, its successors or assigns, from the proceeds of the sales of
the lands hereby mortgaged; that the said trustees shall not be responsible for the default or misconduct of each other or of auy agent appointed in pursuance of these presents, if such agent be selected with
reasonable care; that the said trustees, or either of them, may resign,
and be discharged of the trust created by these presents, by giving
notice in writing to the party of the first part, or its successors, three
months before such resignation shall take effect, or such shorter notice
as the said party of the first part, or its successors, may accept; that
the said trustees, or either of them, may be removed by the holders of
a majority in interest of the whole amount of said bonds, by an instrument in writing, signed by such majority in interest; provided, that such
removal shall be subject to the approval of, and shall not take effect
until approved by the board of directors of the said party of the first
part; that in carse at any time hereafter the said trustees, or either of
them, or any trustee hereafter appointed, shall die, or resign, or be removed, as herein provided or otherwise, or shall become incapable or
unfit to act in said trust, a successor to such trustee shall be appointed
by the said party of the first part, with the consent and approval in
writing of the holders of one-fourth the total amount of said bonds then
-outstanding. .And it is hereby further declared and agreed that, upon
the death, resignation, or removal of any trustee, and the appointment
of another trustee in his place, all the powers and authorities, under or
.by virtue of this indenture, of the trustee so dying, resigning, or being
removed, shall become vested in the new trustee or new trustees so appointed, without any further assurance or conveyance; but the trustees
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so resigning, or being removeil, shall, on the written request of the new .
trustee who may be appointed, immediately execute a deed or deeds of
conveyance, to vest in such new trustee, jointly with the continuing
trustee, if there be such~ and upon the trusts herein expressed, all the
property, rights, and franchises which may be at that time held upon
the said trusts: Provided, nevertheless, and it is hereby agreed and declared, that in case it shall at any time hereafter prove impracticable,
after reasonable exertions, to appoint a trustee or trustees hereunder in
the manner hereinbefore provided, and that any vacancy in said trust
shall remain unfilled for the space of sixty days after the death, resignation, or removal of any trustee, application in behalf of all the holders
of the bonds secured hereby may be made, on due notice to said party
of the first part, by the surviving or continuing trustee, or by holders
of the said bonds to the aggregate amount of one hundred thousand
dollars, to any court of competent jurisdiction, for the appointment of
a new trustee or new trustees.
And the said party of the first part, for itself, its successors and assig-ns, hereby, for the consideration aforesaid, further covenants, promises and agrees, to and with the said parties of the second part, and
the survivor of them, and their and his successors in the trust by these
presents created, that the said party of the first part, its successors or
assigns, shall and will well and truly pay unto the holder or holders of
said bonds the principal and interest t.hereof, as such principal and interest shall become payable, according to the tenor of said bonds respectively, and the terms of the coupons thereto annexed.
And the said party of the first part, for itself, its successors and assigns, in consideration of the premises, hereby covenants and agrees to.
to and with the saiil parties of the second part, and the survivor of
them, and their and his successors in the trust created by these presents, that whenever and as often as the said party of the first part, its.
successors or assigns, shall hereafter acquire any lands, within the State
of Missouri, which were granted by the said act of Congress to aid in
the construction of the said railroad, the said party of the first part,
its successors and assigns, shall and will acquire, possess and hold the
same, and every part and parcel thereof, upon and subject to the trusts.
of this indenture, until conveyance thereof, in pursuance of the covenant
next hereinafter contained, shall be duly made and delivered to the
said parties of the second part, or the survivor of them, or their or his
successors in the trust by these presents created.
And the said party of the first part, for itself, its successors and assigns, hereby covenants and agrees to and with the said parties of the
second part, and the survivor of them, and their and his successors in
the trust created by these presents, that the said party of the first part,.
its successors and assigns, shall and will, from time to t;ime, and at all
times hereafter, and as often as thereunto requested by the said parties
of the second part, or the survivor of them, or their or his successors in
the trust hereby created, execute, deliver and acknowledge all such
further deeds, conveyances and assurances iu the Jaw for the better assuring unto the said parties of the second part, or the survivor of them,
or their or his successors in said trust, npou the trusts herein expresst'd,
all and singular the lands hereinbefore mentioned or described, as by
them or him, or by their or his counsel learned in the law, shall be reasonably advised, devised, or required.
In witness whereof the said Atlantic and Pacific Railroad Company,
p:trty of the first part, has caused its corporate seal to be hereto affixed,.
aud the same to be attested by the signatures of its president and treas-
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urer; and the said George Tyler Bigelow and John James Dixwell
have hereunto set their hands and seals to evidence the acceptance of
the trust hereby created, the day and year first above written.
ATLANTIC AND PACIFIC RAILRO.A.U COMPANY,

By ],RANUIS B. HAYES, President.
W'M A. HAYES, Treasurer.
GEORGE TYLER BIGELOW.
J. J. DlXWELL.
Sealed and delivered in the presence ofOHARLE~ F. CHOATE.
GEORGE T. ANGELL.
(SEAL.]

fSEAL.]
[SEAL.)

This indenture, made this nineteenth day of October, in the year of our
Lord one thousand eight hundred and seventy-one, by and between the
Atlantic and Pacific Railroad Company, a corporation duly formed and
organized under an act of the Congress of the United States, party of
the first part, and George Tyler Bigelow and John James Dixwell, both
of the city of Boston and commonwealth of Massachusetts, parties of
the second part, witnesseth:
Whereas the party of the first part did, by an indenture bearing date
July 1, 1868, a copy of which is hereto annexed, convey to the parties of
the second part, as mortgage trustees, certain land in the State of Mis·
souri, estimated to be one million of acres, to secure the payment of certain bonds described in said indenture, amounting in the aggregate to
three millions of dollars, which said indenture contained a covenant by
the party of the first part that said party of the first part would from
time to time execute, deliver, and acknowledge all such further deeds,
conveyances, and assurances in the law, for the better assuring unto
said parties of the Recond part, upon the trusts therein expressed, all
and singular the lands in said indenture mentioned or described as
might be reasonably advised or required; and whereas, by the location
finally adopted of its railroad by the party of the first part, a portion of
the lands granted by the provisions of its charter are within the limits
of the State of Arkansas; and whereas it has been found that the lands
in the State of Missouri received by the party of the first part, and conveyed to the parties of the second part by said indenture, by reason of
pre-emptions and otherwise, amounted to less than one million of acres;
and by the act of the Uongress of the United States, entitled ''An act
granting lands to aid in the construction of a railroad and telegraph line
from the States of Missouri and Arkansas to the Pacific coast," approved July 27, 1866, by and under which the said party of the first
part was incorporated, it was by the third section thereof provided that
whenever, prior to the time therein referred to, any of the sections or
parts of sections of land thereby granted, or intended to be granted,
should have been granted, sold, reserved, occupied by homestead settlers, or pre-empted, or otherwise disposed of, other lands should be
selected by the said party of the first part, under the direction of the
Secretary of the Interior, in alternate sections, and designated by odd
numbers, not more than ten miles beyond the limits of the alternate sections thereby granted or intended to be granted, and not including the
reserved numbers;
And whereas the party of the first part, since said first day of July,
A. D. 1868,
been expressly authorized by act of the Congress of he
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United States, approved April 20, 1871, to mortgage its road, equipments, lauds, franchises, privileges, and other rights and property, and
which is as follows, to wit:
•tAN ACT to enable the Atlantic and Pacific Railroad Company to mortgage its road.

"Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That the Atlantic and Pacific
Railroad Company, org~nized under act of Congress of July 27, 1866,
is hereby authorized to make and issue its bonds in such form and manner, for such sums, payable at such times, and bearing such rate of interest, and to dispo8e of them on such terms, as its directors may deem
advisable; and to secure· said bonds, the said company may mortgage
its road, equipment, lands, franchises, and privileges, and other rights
and property, subject to such terms, conditions, and limitat.i ons as its
directors may prescribe. As proof and notice of the legal execution
and effectual delivery of any mortgage hereafter made by said company,
it shall be filed and recorded in the office of the Secretary of the Interior : Provided, That if the company shall hereafter suffer any breach
of the conuitions of the act above referred to, under which it is organized, the rights of those claiming under any mortgage made by the company to the lands granted to it by said act shall extend only to so much
thereof as shall be coterminous with and appertain to that part of said
road whicll shall have been constructed at the time of the foreclosure
of said mortgage":
Now, therefore, in order to more fully to secure the payment of said
bonds and all interest thereon, as the same shall become payable, according to the tenor of said bonds, and the coupons thereto annexed, and
the intent and meaning of said indenture of July 1, 1868, t.he party of
the first part, in consideration of the premises, and of one dollar to it
paid by the parties of the second part, the receipt of which is hereby
acknowledgeu, doth hereby ratify, approve, and confirm the aforesaid
indenture of July 1, 1868.
And further, to secure the payment of said bonds, and the interest
thereon, according to the teuor thereof, and the intent and meaning
of said indenture of .Tuly 1, 1868, and in consideration of the premises,
and of one dollar to it paid by said parties of the second part, the
receipt of which is hereby acknowledged, the said party of the first
part has granted~ bargained, and sold, and by these presents does grant,
bargain~ sell, convey, and transfer, unto the parties of the second part,
as joint tenants, and not as tenants in common, and to the survivor of
the said parties of the second part, and the heirs and assigns of such
survivor.
(First) all of the estate, right, title, interest, claim, and demand whatsoever, in law and equity, which the said party of the first part now has,
or may at any time hereafter acquire, or become in any way entitled to,
of, in, and to any and all lands situate in the States of Missouri and
Arkansas, which, by and under the pro\isions of the said third section
of the sairl act of Congress approved July 27, 1866, were granted or intended to be granted to the said party of the first part, for or in respect
of the construction of that portion of its railroad and telegraph line
which is located in the said State of Missouri, between Springfield and
the western boundary of that State, and also of, in, and to (secondly)
any and all lands wherever situated, which under and by virtue of the
said above recited provision of the said third section of the said act of
Congress, tlte said party of the first part, for or in respect of the construe ion of said portions of its railroad and telegraph line, which is
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located in the said State of Missonri, is authorized to select, under the
direction of the Secretary of the Interior, in lieu of any of the lands
:firstly above described, but of which the said party of the first part has
been or may be deprived by reason of the same having been granted,
sold, reserved, occupied by homestead settlers, or pre-empted, or otherwise disposed of, as provided in tiJe said act of Congress (meaning and
intending thereby to embrace all of the lands granted, or intended to
be granted, by said act, to which the said party of the first part, for or
in respect of the construction of that portion of its railroad and telegraph line which is located in the State of Missouri, is or may be entitled,
but not to embrace any and to exclude all the lands granted by the said
act to which the said party of the first part, for and in respect of the
construction of any other portion of its railroad and telegraph liue, is
or may be entitled.)
Together with all and singular the tenements, hereditaments, and appurtenances of the aforesaid lauds belonging, or in anywise appertaiuing, and the reversion and reversions, remainder and remainders, rents,
issues, and profits thereof; excepting and reRerving alwa.vs from the
operation of this instrument any and all lands granted or intended to
be granted to the South Pacific Railroad Uompany, a corporation organized under the laws of said State of Missouri, and created under and by
virtue of an act of the general assembly of said State, entitled ''An act
to dispose of the South west Pacific Railroad, and other property belong·
ing thereto, and to secure the early completion of said road," approved
March 17, 1868; it being expressly provided that none of the lands
granted to the said Soutll Pacific Railroad Company shall be deemed or
taken to be included herein; a.nd excepting and reserving also from the
lien and operation of these presents any and all lands or premises that
may be necessary and proper for the construction and working of the
Atlantic and Pacific Railroad and the South Pacific Railroad, or either
of said roads, to the extent of one hundred feet in width on each side of
the line of said Atlantic and Pacific Railroad, and the line of said South
Pacific Railroad, and such greater width (if any) as may be required for
the purpose of excavation or embankment; and excepting also any lands
or premises that may be necessary and proper for turnouts, standingplaces for cars, depots, station-houses, or any other structures required
in. the construction and working of said Atlantic and Pacific Railroau, or
said South Pacific Railroad, or any part of either ther·eof.
To have and to hold the said lands and premises hereinbefore granted,
or intended so to be, unto the said parties of the second part, as jointtenants, and not as tenants in common, and unto the survivor of said
parties of the second part, his heirs and assigns; but in trust, nevertheless, and to and for the uses and purposes, and upon the trusts, anu with
all the rights, privileges, duties, and powers, and subject to all thA conditions, limitations, reservations, and restrictions set forth in said indenture of July 1, 1868.
In witness whereof the said Atlantic and Pacific Railroad Company,
party of the first part, has caused its corporate seal to l>e hereto affixed,
and these presents to be attested by the signatures of its vice-president
and treasurer; and the said George Tyler Bigelow and John James.
Dixwell have hereunto set their hands and seals, to evidence their ac-
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ceptance of tlw trust hereby created, the day and year first above written.
ATLANTIC AND PACIFIC RAILROAD COMPANY,
By URIEL CROOKER, Vice-President.
!SEAL.]
WILLIAM A. HAYES, Treas'ltrm·.
GEORGE TYLER BIGELOW.
[SEAL. !
J. J. DIXWELL.
(SEAL. l
Sealed and delivered in the presence ofCHARLES F. CHOATE.
SAM'L A. JENNISON.
[Internal revenue stamps to the value of 60 cents.]

81'ATE OF MASSACHUSE1'TS,
Co'unty of

St~ffolk,

City of Boston, ss :

Be it remembered that on the tenth day of November, in the year of
our Lord one thousand eight hundred and seventy-one, before me, the
undersigned, Samuel Jennison, a commissioner, resident in the city of
Boston, duly commissioned and qualified by the executive authority and
under the laws of the State of Missouri to take the acknowledgment
of deeds, &c., to be used or recorded therein, and also a notary public
in and for the county of Suffolk, duly commissioned and sworn, personally appeared in said Boston, at ten and a half o'clock in the forenoon of said day, Uriel Crocker, vice-president, and William A. Hayes,
treasurer, respectively, of the Atlantic and Pacific Railroad Company,
the corporation described in the annexed instrument; and, afterwards,
on the same day, in said Boston, George Tyler Bigelow, and on this
eleventh day of November, at eleven o'clock in the forenoon, in said
Boston, John James Dixwell, all personally well known to me to be the
same persons whose names are subscribed to the annexed instrument,
viz, those of the said U riel Crocker and William A. Hayes, on behalf of'
Raid Atlantic and Pacific Railroad Company, as party, and those of said
George Tyler Bigelow and John James Dixwell, as parties thereto, and
they severally acknowledged the same to be their voluntary act and
deed, and the said Uriel Crocker and William A. Hayes acknowledged
the same to be the voluntary act and deed of said railroad company
for the purpose therein mentioned.
In testimony whereof I have hereto set my haml and affixed my official and notarial seals the day and year last aforesaid.
(SEALS. J
SAMUEL JENNISON,
Commissioner for JJ!issouri, also Notary Public in
and fm· Sz~ffolk County, at Boston.

STATE OF MASSACHUSETTS,
County of Suffolk, City of Boston, ss :

Be it remembered that on the tenth day of November, in the year of
our Lord one thousand eight hundred and seventy-one, before me, the
undersigned, Samuel Jennison, a commissioner resident in the city of
Boston, duly commissioned and qualified by the executive authority,
and under the laws of tile State of Arkansas, to take acknowledgment of deeds, &c., to be used or recorded in said State, and also a no5 .A. T
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tary public in and for said county of Suffolk, duly commissioned and
sworn, personally appeared in said Boston, at ten and a half o'clock in
the forenoon of said day, Uriel Crocker, vice-president, and Wm. A.
Hayes, treasurer of the Atlantic and Pacific Railroad Uompany, grantor
in and to the foregoing instrument, and afterwards, on the same day,
George Tyler Bigelow, and on this eleventh day of November, at eleven
o'clock in the forenoon, John James Dixwell, also parties thereto, to
me all personally well known to be such, who stated and acknowledged that they voluntarily, and said Uriel Crocker and Wm. A. Hayes
that said Atlantic and Pacific Railroad Company by them voluntarily
executed and delivered the said foregoing instrument for the uses, purposes, and considerations therein expressed, and delivered the same to
be certified.
In witness whereof I have hereunto set my official and notarial seals,
at said Boston, this Lltll day of November, A. D. 1871.
[SEALS.]
SAl\1:UEL JENNISON,
Commissioner for Arkansas in Boston., and Nota ,r y
Public in and for the County of Su.ffolk.
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APPENDIX B.

CONSTITUTION AND LA. vVS OF THE CHEROKEE

NATIO~.

[Published by authority of the National Council.]
I>ROCLAMATION.

The national council of the Cherokee Nation, the 19th day of November, 1874, passed au act authorizing the principal chief to appoint three
commissioners ''to revise, amend, and codify the existing laws, and
prepare such other new laws as the advanced condition of the Cherokee
Nation demands." Messrs. William P. Boudinot, D. H. Ross, and
Joseph A. Scales were accordingly appointed, and submitted the result
of their labors to the national council at its annual session, the first
Monday in November, 1874. After careful consideration, the national
council accepted and enacted, with the approval of the principal chief,
so much thereof as may be found embraced in this volume, and which,
in accordance with authority, is published and proclaimed as the code
of laws in force in the Cherokee Nation from and after the 1st day of
November, 1875, and until amended or repealed by proper authority.
The act of union, the constitution and amendments thereto, have
been carefully compared with authorized copies, and are believed to be
strictly correct.
WILL. P. ROSS,
(SEAL.]
Principal Ghiej:
Dated at Fort Gibson, June 21, 1875.

Act of union between the Eastern and Western Cherokees.

Whereas our fathers have existed as a separate and distinct nation, in
the possession and exercise of the essential and appropriate attributes of
sovereignty, from a period extending into antiquity beyond the records
and memory of man; and whereas these attributes, with the rights and
franchises which they involve, remain still in full force and virtue, as
do also the national and social relations of the Cherokee people to each
other and to the body politic, excepting in those particulars which have
grown out of the provisions of the treaties of 1817 and 1819 between the
United States and the Cherokee Nation, under which a portion of our
people removed to this country and became a separate community; b.u t
the force of circumstances have recently compelled the body of the
Eastern Cherokees to remove to this country, thus bringing together
again the two branches of the ancient Cherokee family, it has become
essential to the general welfare that a union should be formed and a
system of government matured adapted to their present condition, and
providing equally for the protection of each individual in the enjoyment
of his rights: Therefore,
We, the people composing the Eastern and \Vestern Cherokee Nation,
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in national convention assembled, by virtue of our original and unalienable rights, do hereby solemnly and mutually agree to form ourselves
into one body politic, under the style and title of the Cherokee Nation.
In view of the union now formed, and for purposes of making satisfactory adjustments of all unsettled busines~ which may have arisen
before the consummation of this union·, we agree that such business
shall be settled according to the provisions of the respective laws under
which it originated, and the courts of the Cherokee Nation shall be
governed in their decisions accordingly. Also, that the delegation
authorized by the Eastern Cherokees to make arrangements with :MajorGeneral Scott for their removal to this country shall continue in charge
of that business, with their present power, until it shall be finally closed.
And, also, that all rights and titles to public Cherokee lands on the east
or west of the river Mississippi, with all other public interests which
may have vested in either branch of the Cherokee family, whether inherited from our fathers or derived from any other source, shall henceforward vest entire and unimpaired in the Cherokee Nation as constituted by this union.
·
Given under our hands at Iltenoir Camp Ground this 12th day of
July, 1838.
By order of the National Convention.
GEORGE LOWERY,
President of the Eastern Cherokees.
GEORGE GUESS, his x mark,
President of the lVestern Cherokees.
EASTERN CHEROKEES.

R. Taylor, V. P.
James Brown, V. P.
Te-ke-chu-las-kee, V. P.
George Hicks.
John Benge.
Thomas .Foreman.

I .Archibald Campbell.

Jesse Bushy head.
Lewis Ross.
Edward Gunter.
Stephen Foreman.
I Daniell\-fcCoy.

By order of the National Convention.
JOHN ROSS,
Principal Chief Eastern Cherokees.
GOING SNAKE,
Speaker of Conncil.
WESTERN CIIEROKEES.

Tobacco Will, V. P.
David Melton, V. P.
John Drew, V. P.
George Brewer.
Thomas Candy.
Moses Parris.
James Campbell.
Looney Riley.

Charles Gourd~
Lewis Melton.
Young Wolfe.
Charles Coody.
Ah-sto-la-ta.
Jack Spears.
Looney Price.

By oruer of the National Convention, August 23, 1839.
JOHN LOONEY, his x mark,
Acting Principal Chief lVestern Cherokees.
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The foregoing instrument was read, considered, and approYed by us .
this 23d day of August, 1839.
Aaron Price.
Major Pullum.
Young Elders.
Deer Track.
Young Puppy.

Turtle Fields.
July.
The Eagle.
The Crying Buffalo.

And a great number of respectable old settlers and late emigrants
too numerous to be copied.
CONSTITUTION AND AMENDMENTS OF THE CHEROKEE
NATION.
The Eastern and vVestern Cherokees having again reunited and
become one body politic, under the style and title of the Cherokee Nation : Therefore,
We, the people of the Cherokee Nation, in National Convention
assembled, in order to establish justice, insure tranquillity, promote the
common welfare, and to secure to ourselves and our posterity the blessings of freedom, acknowledging with lmmility and gratitude the goodness of the SoYereign Haler of the Universe in permitting us so to do,
and imploring His aid and guidance in its accomplishment, do ordain
and establish this constitution for the government of the Cherokee Nation.
ARTICLE I.
SECTION 1. The boundary of the Cherokee Nation shall be that described in the treaty of 1833 between the United States and the Western
Cherokees, subject to such extension as may be made in the adjustment
of the unfinished business of the United States.
SEc. 2. The lands of the Cherokee Nation shall remain common property; but the improvements made thereon, and in the possession of the
citizens of the nation, are exclusive and indefeasible property of the
citizens, respectively, who made or may rightfully be in possession of
them: Provided, That the citizens of the nations possessing exclusive
and indefeasible right to their improvements, as expressed in this article, shall possess no right or power to dispose of their improvements, in
any manner whatever, to the United States, individual States, or to
individual citizens thereof; and that whenever any citizen shall remove
with his effects out of the limits of this nation and become a citizen of
any other government, all his rights and privileges as a citizen of this
nation shall cease: Provided, nevertheless, That the national council shall
have power to readmit by law to all the rights of citizenship any such
person or persons who may at any time desire to return to the nation,
on memorializing. the national council for such readmission.
Moreover, the national council shall have power to adopt such laws
and regulations as its wisdom may deem expedient and proper to pre-vent citizens from monopolizing improvements with a view of speculation.
ARTICLE II.
SEO'l'ION 1. The power of this government shall be divided into three
distinct departments, the legislative, the executive, and the judicial.
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SEC. 2. No person or persons belonging to one of these departments
shall exercise any of the powers properly belonging to either of the
others, except in the cases hereafter expressly directed or permitted.
ARTICLE III.
SECTION 1. The legislative power shall be veste<l. in two distinct
branches: a national committee and council; and the style of their acts
shall be : Be it enacted by the national council.
SEC. 2. The national council shall make provision by law for laying
oft' the Cherokee Nation into eight districts; and, if subsequently it
should be deemed exptdient, one or two may be added thereto.
SEC. 3. The national committee shall consist of two members from
each district, and the council shall consist of three members from each
district, to be chosen by the qualified electors in their respective districts every two years, at such time an<l. places as may be directed by
law. The national council shall, after the present year, be held annually, to be convened on the first Monday in October, at such place as
may be designated by the national council, or, in case of emergency, by
the principal chief.
SEC. 4. Before the districts shall be laid off, any election which may
take place shall be by general -vote of the electors throughout the nation
for all officers to be elected. The first election for all the officers of
the government-chiefs, executive council, members of the national
council, judges, and sheriffs-shall be held at Tahlequah before the rising
of this convention, and the term of service of all officers elected previous to the first Monday in October, 1839, shall be extended to embrace,
in addition to the regular constitutional term, the time intervening from
their election to the first Monday in October, 1839.
SEC. 5. No person shall be eligible to a seat in the national council but
a free Cherokee male citizen, who shall have attained the age of twentyfive years. The descendants of Cherokee men by all free women, except the African race, whose parents may have been living together as
man and wife, according to the customs and laws of this nation, shall
be entitled to all the rights and privileges of this nation as well as the
posterity of Cherokee women by all free men. No person who is of negro or mulatto parentage, either by the father's or the mother's side,
shall be eligible to bold any office of profit, honor, or trust under this
government.
SEO. 6. The electors and members of the national council shall in all
cases, except those of treason, felony, or breach of the peace, be privileged from arrest during their attendance at elections, and at the
national council, in going to and returning.
SEO. 7. In all elections by the people, the electors shall vote viva voce.
All free male citizens who shall have attained to the age of eighteen
years, shall be equally entitled to vote at public elections.
SEo. 8. Each branch of the national council shall judge of the qualifications and returns of its own members, and determine the rules of its
proceedings, punish a member for disorderly behavior, and, with the
concurrence of two-thirds, expel a member; but not a second time for
the same offense.
SEO. 9. Each branch of the national council, when assembled, shall
choose its own officers; a majority of each shall constitute a quorum to
do busines~, but a smaller number may adjourn from day to day, and
compel the attendance of absent members, in such manner and under
such penalty as each branch may prescribe.
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SEC. 10. The members of the national committee shall each receive·
from the public treasury a compensation for their services, which shall
be three dollars per day during their attendance at the national council,.
and the members of the council shall each receive three dollars per day
for their services during their attendance at the national council: Prot'ided, That the same may be increased or diminished by law; but no
alteration shall take effect during the period of service of the members
of the national council by whom such alteration may have been made.
SEc. 11. The national council shall regulate by law, by whom and in
what manner writs of elections shall be issued to fill the vacancies which
may happen in either branch thereof.
SEC. 12. Each member of the national council, before he takes his
seat, shall take the following oath or affirmation : "I, A. B., do solemnly
swear (or affirm, as the case may be) that I have not obtained my election by bribery, threats, or any undue and unlawful means used by myself or others by my desire or approbation for that purpose; that I
consider myself constitutionally qualified as a member of---, and
that on all questions and measures which may come before me I will so
give my vote and so conduct myself as in my judgment shall appear
most conducive to the interest and prosperity of this nation, and that I
will bear true faith and allegiance to the same, and to the utmost of my
ability and power observe, conforru to, support, and defend the constitution thereof."
SEC. 13. No person who may be con vic ted of felony sliall be eligible
to any office or appointment of honor, profit, or trust within this nation.
SEC. 14. The national council shall have power to make all laws and
regulations which they shall deem necessary and proper for the good of
the nation, which shall not be contrary to this constitution.
SEC. 15. It shall be the duty of the national council to pass suclllaws
as may be necessary and proper; to decide differences by arbitration,
to be appointed by the parties who m:1y choose that summary mode of
adjustment.
SEC. 1G. No power of suspending the laws of this nation shall be exercised, unless by the national council or its authority.
SEC. 17. No retrospective law, nor any law impairing the obligation
of contracts, shall be passed.
SEC. 18. The national council shall haye power to make laws for laying and collecting taxes for the purposes of raising revenue.
SEC. 19. All bills making appropriations shall originate in the national
committee, but the council may propose amendments or reject the same.
All other bills may originate in either branch, subject to the concurrence
or rejection of the other.
SEc. 20. All acknowledged treaties shall be the supreme law of the
land; and the national council shall have the sole power of deciding on
the construction of all treaty stipulations.
SEC. 21. The council shall have the sole power of impeaching. All
impeachments shall be tried by the national committee. When sitting
for that purpose, the members shall be upon oath or affirmation, and no
person shall be convicted without the concurrence of two-thirds of the
members present.
SEC. 22. The principal chief, assistant principal chief, and all civil
officers, shall be liable to impeachment for misdemeanor in office; but
judgment in such cases shall not extend further than removal from
office and disqualification to hold any office of honor, trust, or profit
under the government of this nation. The party, whether convicted or
acquitted, shall, nevertheless, be liable to indictment, trial, judgment,
and puni.-;hment according to law.
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ARTICLE IV.

SEOTION 1. The SUl)I'eme executive power of this nation shall be
•esetd iu a principal chief, who shall be styled "the principal chief of
the Cherokee Nation." The principal chief shall hold his office for the
term pf four years, and shall be elected by the qualified electors on the
same day and at the places where they shall respectively vote for members of the national council. The returns of the election for principal
chief shall be sealed up and directed to the president of the national
committee, who shall open and publish them in the presence of the
national council assembled. The person having the highest number of
votes shall be principal chief; but if two or more shall be equal and
highest in Yotes, one of them shall be clJOsen by joint vote of both
branches of the council. The manner of determining contested elections shall be directed by law.
SEc. 2. No person, except a natural-born citizen, shall be eligible to
the office of principal chief; neither shall any person be eligible to that
office who shall not have attained the age of thirty-five years. .
SEc. 3. There shall also be chosen at the same time, by the qualified
electors in the same manner for four years, an assistant principal chief,
who shall haYe attained the age of thirty-five years.
SEc. 4. In case of the removal of the principal chief from office,
or of his death or resignation or inal>ility to discharge the powers and
duties of the saici office, the same shall devolve on the assistant principal
chief, until the disability be removed or the yacancy :filled by the
national council.
SEc. 5. Tbe national council may, l>y law, provide for the case of removal, death, resignation, or disability of both the principal and ass.istant principal chief, declaring what officer shall then act as principal
chief until the disability be removed or a principal chief Hllall be elected.
SEc. 6. The principal and assistant principal chief shall at stated times
receive for their services a compensation which shall neither be increased
nor diminished during the period for which they shall have been elected;
and they shall not receive within that period any other emolttment from
the Cherokee Nation or any other government.
SEc. 7. Before the principal chief enters on the execution of his office
he shall take the following oath or affirmation: I do solemnly swear (or
affirm) that I will faithfully execute the duties of principal chief of the
Cherokee Nation, and will to the best of my ability preserve, protect,
and defend the constitution of the Cherokee Nation.
SEC. 8. He may, on extraordinary occasions, convene the national
council at the seat of government.
SEc. 9. He shall, from time to time, give to the national council information of the state of the government, and recommend to their conideration such measures as he may deem expedient.
SEc. 10. He shall take care that the laws be faithfully executed.
SEc. 11. It shall be his duty to visit di:fl'erent districts at least once
]n two years to inform himself of the general condition of the country.
SEC. 12. The assistant principal chief shall, by virtue of his office,
aid and advise the principal chief in the administration of tlle government at all times during his continuance in office.
SEc. 13. Vacancies that may occur in offices, the appointment of
wllich is vested in the national council, shall be filled by the principal
chief during the recess of the national council l>y granting commissions
which shall expire at the end of the next session thereof.
SEc. 1±. Every bill which shall pass both branches of the national
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council shall, before it becomes a law, be presented to the principal
chief; if be approve be shall sign it, but if not he shall return it with
his objections to that branch in which it may have originated, who shall
enter the objections at large on their journals and proceed to reconsider
it. If after such reconsideration tw0-thirds of that branch shall agree
to pass the bill, it shall be sent together with the objections, to the
other branch, by which it shall likewise be reconsidered, and if approved by two-thirds of that branch it shall become a law. If any bill
shall not be returned by the principal chief within five da.ys (Sundays
excepted) after the same bas been presented to him, it shall become a
law in like manner as if he had signed it, unless the national council
by their adjournment prevent its return, in which case it shall be a law
unless sent back within three days after their next meeting.
SEC. 15. l\Iembers of the national council and all officers, exe.cutive
and judicial, shall be bound by oath to support the constitution of this
nation and to perform the duties of their respective offices with fidelity.
SEC. 16. In case of disagreement between the two branches of the
national council with respect to the time of adjournment, the principal
chief shall have power to adjourn the same to such a time as he may
deem proper: Providccl, It be not a period beyond the next constitutional
meeting thereof.
SEC. 17. The principal chief shall, during the session of the national
council, attend at the seat of government.
SEc. 18. Tllere shall be a council, composed of five persons, to be appointed by the national council, whom the principal chief shall have full
power at llis discretion to assemble; he, together with the assistant
principal chief and the counselors, or a majority of them, may, from
time to time, bold and keep a council for ordering and directing the
affairs of the nation according to law: Provided, the national council shall
have power to reduce the number, if deemed expedient, after the first
term of service to a number less than three.
SEC. 19. The members of the executive council shall be chosen for the
term of two years.
SEc. 20. The resolutions and advice of the council shall be recorded
in a register and signed by the members agreeing thereto, which may
be called for by either branch of the national council, and any counselor
may enter his dissent to the maJority.
SEC. 21. The treasurer of the Cherokee Nation shall be chosen by a
joint vote of both branches of the national council for the term of four
years.
SEC. 22. The treasurer shall, before entering on the duties of his
office, give bond to the nation, with sureties, to the satisfaction of the
national council, for the faithful discharge of his trust.
SEC. 23. No money shall be drawn from the treasury but by warrant
from the principal chief and in consequence of appropriation by law.
SEC. 24. It shall be the duty of the treasurer to receive all public
moneys and to make a regular statement and account of the receipts
and expenditures of all public moneys at the annual session of the
national council.
ARTICLE V.
SECTION 1. The judicial i)Owers shall be vested in a supreme court
and such circuit and inferior courts as the national council may from
time to time ordain and establish.
·
SEc. 2. The judges of the supreme and circuit courts shall hold their
commissions for the term of four years; but any of them may be re'moved
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from office on the address of two-thirds of each branch of the national
council to the principal chief for that purpose.
SEC. 3. The judges of the supreme and circuit courts shall, at stated
times, receive a compensation, which shall not be diminished during
their continuance in office; but they shall receive no fees or perquisites
of office, nor hold any other office of profit or trust under the government of this nation or any other power.
SEC. 4. No person shall be appointed a judge of any of the courts
until he sh~ll have attained the age of thirty years.
SEC. 5. The judges of the supreme and circuit courts shall be elected
by the national council, and there shall be appointed in each district as
many justices of the peace as it may be deemed expedient for the public
good, whose powers, duties, and <1 uration in office shall be clearly designated by law.
SEC. 6. The judges of the supreme court and of the circuit courts
shall have complete criminal jurisdiction in such cases and in such manner as may be pointed out by law.
SEC. 7. No judge shall sit on trial of any cause when the parties are
connected (with him) by affinity or consanguinity, except by consent of the
parties. In case aU the judges of the supreme court shall be interested
in the issue of any cause, or related to all or either of the parties, the
national council may provide by law for the selection of a suitable num·
ber of persons of good character and knowledge for the determination
thereof, and who shall be specially commissioned for the a,djudication of
such case by the principal chief.
SEC. 8. All writs and other process sllall run " in the name of the
Oherokee Nation,'' and bear test and be signed by the respective clerks.
SEC. 9. Indictments shall conclude "against the peace and dignity of
the Uherokee Nation."
SEC. 10. The supreme court shall, after the present year, hold its session annually, at the seat of government, to be convened on the first
Monday of October in each year.
SEc. 11. In all criminal prosecutions the accused shall have the right
of being heard; of demanding the nature and cause of th.e accusation;
of meeting the witnesses face to face; of having compulsory process of
obtaining witnesses in his or their favor; and in prosecutions by indictment or information a speedy public trial, by an impartial jury of the
vicinage; nor shall the accused be compelled to give evidence against
himself.
SEC. 12. The people shall be secure in their persons, houses, papers,
and possessions from unreasonable seizures and searches, and no warrants to search any place or to seize any person or things shall issue
without describing them as nearly as may be, nor without good cause,
supported by oath or affirmation.
SEC. 13. All persons shall be bailable by sufficient securities unless
for capital offenses, where the proof is evident or presumption great.
ARTICLE VI.
SECTION 1. No person who denies the being of a God, or a future
state of reward and punishment, shall hold any office in the civil department in this nation.
~
SEC. 2. The free exercise of religious worship and sBrving God with
out distinction shall fore,er be enjoyed within the limits of this nation:
Ptovided, That this liberty of conscience shall not be so construed as to
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excuse acts of licentiousness, or justify practices inconsistant with the
peace or safety of this nation.
SEc. 3. When the national council shall determine the expediency of
appointing delegates or other public agents for the purpose of transacting business with the Government of the United States, the principal
chief shall recommend and, by the advice and consent of the national
committee appoint and commission such delegates or public agents accordingly. On all matters of interest touching the rights of the citizens
of this nation which may require the attention of the United States
Government, the principal chief shall keep up a friendly correspondence
with that government through the medium of its proper officers.
SEC. 4. All commissions shall be'' in the name and by the authority
of the Cherokee Nation," and be sealed with the seal of the nation, and
signed by the principal chief. The principal chief shall make use of his
private seal until a national shall be provided.
SEc. 5. A sheriff' shall be elected in each district by the qualified
electors, who shall hold his office two years unless sooner removed.
Should a vacancy occur subsequent to an election, it shall be filled by
the principal chief as in other cases, and the person so appointed shall
continue in office until the next regular election.
SEC. 6. No person shall, for the same offense, be twice put in jeopardy
of life or limb, nor shall the property of any person be taken and applied
to public use without a just and fair compensation: Provided, That nothing in this clause shall be so construed as to impair the right and power
of the national council to lay and collect taxes.
SEC. 7. The right of trial by jury shall remain inviolate, and every
person, for injury sustained in person, property, or reputation shall
have remedy by due course of law.
SEC. 8. The appointment of all officers not otherwise directed by this
constitution shall be vested in the national council.
SEC. 9. Religion, morality, and knowledge being necessary to good
go\.,. ernment, the preservation of liberty, and the happiness of mankind,
schools and the means of education shall forever be encouraged in this
nation.
SEC. 10. The national council may propose such amendments to this
constitution as two-thirds of each branch may deem expedient, and tlle
principal chief shall issue a proclamation directing all civil officers of
the several districts to promulgate the same extensively as possible
within their respective districts at least six months previous to the next
general election. And if at the first session of the national council
after such general election two-thirds of each branch shall, by ayes and
noes, ratify such proposed amendments, they shall be valid to all intents and purposes as parts of this constitution: Provided, That such
proposed amendments shall be read on three several days in each
branch as well when the same are proposed as when they are ratified.
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Done in convention at Talllequah, Cllerokee Nation, tllis Gtll day of
September, 1839.
GEORGE LOWRY,
President of the National Convention.
his X
Hair Conrad,
his X
John Benge,
Archibald Campbell, his X
Thomas Candy.
John Drew.
Walter Scott Adair.
Young Elders,
his X
\Vill Shorey Coodey.
Thomas Foreman.
Richard Taylor.
Thomas Fox Taylor.
0-kan-sto-tah Logan, his X
his X
James Spears,
John Spears.
Stephen Foreman.
his X
Young Glass,
J;ooney Price.
his X
Tobacco Will,
l\Iajor Pullum,
his X
:\loses Parris.
George \Vashington Gunter.
Rench Logan,
his X
Young vVolf.

mark. J os. Martin Lynch.
mark. Sal-la-tee-skee Watts,
mark. George Brewer,
Joshua Buffington.
Jesse Bushyhead.
Jesse Russell.
mark. John Fletcher Boot,
Crying Buffalo,
Bark Flute,
Oo-la-yo-a,
Soft Shell Turtle,
mark. Edward Gunter.
mark. Daniel Colston,
l;ewis Ross.
George Hicks.
mark. Turtle Fields,
EUj ah Hicks.
mark. Tah-lah-see-me,
mark. James Brown.
Charles Coodev.
Riley Keys. ~
mark. Daniel McCoy.
Lewis Melton.

his X mark.
his X mark.

his X
his X
his X
his X
his X

mark.
mark.
mark.
mark.
mark.

his X mark.
his X mark.
his X mark.

Proclamation and amendments to the constitution.
[Adopted November 26, 1866.]
PROCLAMATION BY THE . PRINCIPAL CHIEF.

vVhereas the national council adopted certain amendments to the
constitution of the Cherokee Nation, and submitted the same to a gen-·
eral convention of the people of the Cherokee Nation, called at Tahlequah on the 26th day of November, A. D.1866, and which said amendments, with the preamble thereto attached, were in the following words,
to wit:
Whereas by the treaty executed at Washington on the 19th day of
July, A.. D. 1866, between the United States an<l the Cherokee Nation,
through its delegation, ratified by the Senate and officially promulgated
by the President of the United States August 11, 1866, certain things
were agreed to between the parties to said treaty, involving changes in
the constitution of the Cherokee Nation, which changes cannot be accomplished by the usual mode; and
Whereas it is the desire of the people and government of the Cherokee Nation to carry out in good faith all of its obligations, to the end
that law and order be preserved, and tlle institutions of their government maintained: Therefore,
Be it resolved by the national council, That tile following amendments
·to the constitution of the Cherokee Nation be submitted to a convention
of the Cherokee people to assemble at Tahlequah on the twenty-sixth
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(26th) day of No,·ernber, A. D. 1866, under the proclamation of the
principal chief; and should said amendm13nts, hereunto annexed, be
ratified by said convention, tllen they shall be officially published, and
declared by tile principal chief to be, and shal1 constitute, a part or
parts of tlle constitution of the Cherokee Nation.
A::.\IEND:i\IENTS.
Amendments to Article I.

SECTION 1. Tile bonndary of the Cherokee Nation shall be that described in the treaty of 1833, between the United States and the Western Cherokees, subject to such modifications as may be made necessary
by the 17th article of the treaty concluded at Washington City on the
19th day of July, 1866, between the United States and the Cherokee
Nation.
SEC. 2. Tile lands of the Uherokee Nation shall remain common property until the national council shall request the survey and allotment of
the same, in accordance with the provisions of article 20 of the treaty of
19til July, 1866, between the United States and the Cherokee Nation.
Amendments to Article II.

SECTION 1. 'J:he upper house of the national council, known as the
national committee, shall be hereafter known and styled the senate of
the Cherokee Nation, and shall consist of two senators for every district
in the Cherokee Nation.
SEC. 2. The council shall consist of two members from each district,
and when a district shall have to exceed two hundred voters it shall
have an additional member; and for every additional two hundred
voters in said district upwards of four hundred it shall have an additional member: Provided, That when any district shall have less than
one hundred voters according to the census, it shall still be entitled to
one representative.
SEC. 3. In order to ascertain and fix the representation to the council
provided for by the preceding section, the national council shall cause
to be taken as soon as practicable a census of the population of the
Cherokee :Nation according to districts. A second census shall be taken
in like manner in the year 1870, and each ten years thereafter, and the
national council shall regularly apportion representation among the
several districts as provided in the preceding section agreeably to such
census. The first apportionment provided for a~>Ove shall be made
before the 1st day of June, and shall govern the election to be held on
the first Monday in August, 1867.
SEc. 4. The national council shall, after the present year, be held
annually, to be convened on the first :Monday in November, at such place
as may be designated by the national council, or, in case of emergency,
by the principal chief.
SEc. 5. No person shall be eligible to a seat in the national council
but a male citizen of the Cherokee Nation, who shall have attained to
the age of twenty-five years, and who shall have been a bona-fide resident
of the district in which be may be elected at least six months immediately preceding such election. All native-born Cherokees, all Indians,
and whites legally members of the nation by adoption, and all freedmen who have been liberated by voluntary act of their former owners
or by law, as well as free colored persons who were in the country at

.,

78

APPENDIX.

the commencement of the rebellion, and are now residents therein, or
who may return within six months from the 19tll clay of July, 1866, and
their descendants who reside within the limits of the Cherokee Nation,
shall be taken and deemed to be citizens of the Cherokee Nation.
SEc. 6. The members of the national council shall each receive from
the public treasury a compensation for their services which shall be
three doliars per day, during their attendance at the national council
upon any regular session, not exceeding thirty days : Providecl, That the
per-diem allowance may be increased or diminished by law; but no
alteration shall take effect during the period of service of the members
of the national council by whom such alteration may have been made
SEC. 7. All male citizens who have attained the age of eighteen years
shall be deemed qualified electors of the Cherokee Nation, and there
shall be no restrictions by law, save such as are required for persons
convicted of crime, or for such limit as to residence, not exceeding six
months in the district where the vote is offered, as may be required by
census or registration.

I'

II
1:

II

I'

Amendments to At·ticle V.
j!

1:

SECTION 1. The supreme court shall consist of three judges, who shall
be elected by the national council, and whose duties, jurisdiction, and
compensation shall be defined by law in the manner prescribed by the
constitution. The national council, at its annual session in 1867, shall
elect one of the supreme judges for three years, one for two years, and
one for one year, and at eacll annual session of the national council
thereafter shall elect one supreme judge, whose official term shall be
three years.
SEc. 2. The judges of the circuit court shall hereafter be elected by
the people for the term of four years, and shall have the same jurisdiction, discharge the same duties, and be compensated in the same manner as is now provided for by the constitution. There shall be elected,
in like manner, in and for each district, as many judges as it may be
deemed expedient for the public good, whose powers, duties, and duration in office shall be clearly designated by law.

1.

Article VII.
SECTION 1. Neither sla\ery nor involuntary servitude shall ever hereafter exist in the Cherokee Nation, otherwise than in the punishment of
crime whereof the party shall have been duly convicted, and any provision of the constitution of the Uherokce Nation conflicting -.vith the
foregoing section is hereby annulled.
SEC. 2. The persons now holding office shall continue therein, except
as may be otherwise expressly provided by law for Canadian district,
until their successors be commissioned in November, 18G7.
Tahlequah, Cherokee Nation, No\ember 29, 1866.
SMITH CHRISTIE,
President of the National Committee.
Concurred:
WRITER,
Speaker of Council .
.A. pproved :
\VILL P. ROSS.

At a general conYention of the people of the Cherokee Nation, held at
Tahlequah, Cherokee Nation, on the 28th day of November, A. D. 18G6,

~·
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for the purpose of taking in to consideration tlw foregoing amendments
to the constitution of the Cherokee Nation, and whereof Riley Keys,
chief justice of the supreme court, was chosen president, and Budd Gritts
secretary, the said amendments to the constitution of the Cherokee
Nation were read, considered, and severally approved and adopted by
the Cherokee people.
In testimony whereof the president and secretary of said convention
have subscribed the same at Tahlequah, Cherokee Nation, on this the
28th day of November, A. D. 1866.
RILEY KEYS,
President of the Convent-ion.
BUDD GRITTS,
Secretary .
.And whereas the Eaid foregoing amendments to the constitution were
duly submitted to the said general convention of the Cllerokee people,
and were severally read, considered, and adopted on the 28th day of
November, A. D. 1866: Now, therefore,
Be it known, That I, William P. Ross, principal chief of the Cherokee
Nation, do issue this my proclamation, declaring said amendments to be
a part of the constitution of the Cherokee Nation.
In testimony whereof I have hereunto subscribed my name this 7th
day of December, .A. D. 1866.
WILL. P. ROSS,
Principal Chief.·
AN ACT adopting the new code of laws.

Be it enanted by the national co1tncil as follows, to wit: That the re
vised code of laws as prepared by :lVIessrs. William P. Boudinot, D. H
Ross, and J . .A. Scales, commissioners appointed under the provisions
of an act entitled "An act providing for the revision of the laws," approved November 19,1873, and as amended by thejoint committee of the
national council, and consisting of the following chapters and articles,
to wit:
CHAPTER I.
AN ACT relating to duties of officers .
.Article.

I.
II.
III.
IV.

Article.

Duties of principal chief.
Duties of treasurer.
Duties of auditor.
Dnties of sheriff8.

V. Duties of district clerks.
VI. Duties of executive council.
Vll. Duties of solicitor-general.
CHAPTER

II.

AN ACT for the organization of the national council.
CHAPTER

III.

AN ACT releating to the judiciary.
.Article.

I.
II.
III.
IV.
V.
VI.
VII.
VIII.
IX.

General provisions.
Supreme court.
Circuit court.
District court.
Juries.
Grand juries.
Criminal trials.
Solicitors.
Testimony aml rules
thereto.

Article .

relating

X.
XI.
XII.
XIII.
XIV.
XV.
XVI.
XVII.
XVIII.
XIX.

\Vitnesses and subpronae,
Executions.
Limitations of actions.
Garnishment.
Attachment.
Possession of property.
General rules.
Places of holding courts.
Interpreters.
Bonds.
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CHAPTER

IV.

AN ACT relating to crimes.
Article.

Article.

I. Treason and conspiracy.
II. Murder and manslaughter.
III. Excusable and justifiable homicide.
IV. Assult with intent to kill.
V. Burglary, robiJery; and larceny.
VI. Rape.
VII. Mayhem.
VIII. Arson.
IX. Perjury.
X. Poisoning.
XI. Bribery.
XII. Embezzlement.
XIII. J!..,orgery and counterfeiting.
XlV. Escape of prisoners.
XV. Guards.
XVI. Abortion
XVII. Intro<l ucing and vending liquors.

XVIII.
XIX.
XX.
XXI.
XXII.
XXIII.
XXIV.
XXV.
XXVI.
XXVII.
XXVIII.
XXIX.
XXX.
XXXI.
XXXII.
XXXIII.

Cll.APTER

Houses of ill-fame.
Gambling.
Marking and branding stock
Offenses against health.
DisturiJing public assemblies.
Malicious trespassing.
False pretense.
Burning prairies or woods.
Weights and measures.
Betting on elections.
Obstructing public roads.
Destroying pecan and other
trees.
Principals and accessories.
Damages.
Sundays.
Slauder and libel.

v.

AN ACT relating to criminal executions.
UHAPTER

VI.

AN ACT relating to national prison.

VII.

CHAP1'ER

AN ACT relating to districts and representation in national and general council.
Article.

I.
II.
III.
IV.
V.
VI.

Article.

Relating to districts.
Sequoyah district.
Illinois district.
Canadian district.
Going Snake district.
Flint district.

VII.
VIII.
IX.
X.
XI.
XII.

VIII.

CHAPTER

AN ACT

relatin~

Article.

Tahlequah district.
Saline district.
Coo-wee-skoo-wee district.
Delaware district.
Representation in national council]
Representation in general council.

to elections.

/ Article.

I. Electwns.
II. Manner of contesting elections.

III. Frands at elections.

CHAPTER

IX.

AN ACT relating to administrations.
Article.

IIII. Relating to wills.
Article.

I. Letters of administration, executors
and guardians.
II. Relating to minors.

IV. Descent of property.

CHAPTER

X.

AN ACT relating to education.
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XI.

AN ACT relating to asylum for blind, insane, and others.
Article.

Article.

I. Organization.

II. Duties of trustees.
III. Duties of steward.

!

IV. Admi~sion of persons.
V. Miscellaneous provisions.

CHAPTER

XII.

MISCELLANEOUS ACTS.
Article.

Article.

I. Drovers' tax.
II. Trade and intercourse.
III. Incorporating the town of },ort
Gibson.
IV. Regulating interest on notes.
V. Establishing the seat of government.
VI. Recovery of stolen property.
VII. Fixing compensation of officers
and other persons.
VIII. Fixing places for holding courts.
IX. AttorneyE~.
X. Vacancy in office.
XI. National newspaper.
XII. Military and agency reserve.
XIII. Publication of penal laws.
CHAPTER

XIV. Permits to hire citizens of the
United States.
XV. Intermarriage of white men and
foreigners.
XVI. Arbitration of civil causes.
XVII. Minerals.
XVIII. Dangerous weapons.
XIX. Marriage and divorce.
XX. Lawful fences.
XXI. Prohibiting sale and restricting
lease of real estate.
XXII. Grist mills.
XXIII. Stray property.
XXIV. Licensed traders.
XXV. Intruders.
XXVI. Liability of the Cherokee Nation
to her own citizens.

XIII.

Rules for construing this code.
CHAPTER

XIV.

Relating to acts inconsistent with this code. Be, and the same are
hereby, to be the laws of the Cherokee Nation; and shall take effect and
be in operation from and after the first day of November, A. D. 1875.
JOHN R. DUVALL,
Speakm· of Council.
WILLIAM WILSON.
President of Senate.
Approved, December 5, 1874.
WILL P. ROSS,
Principal Chief.
AN ACT authorizing the appointment of a joint committee to review the code.

Be it enacted by the general council: That a joint committee to consist of five mern bers of the council, to be appointed by the speaker of
the council, and three members of the senate, to be appointed by the
president of the senate, be appointed for the purpose of examining and
considering the new code of laws as prepared and submitted by the
committee authorized by act of the national council of November, 1873,
and that said joint committee, after careful consideration of said code,
report to the national council such amendments, if any, as they may
deem expedient, for the action of the national council; and that said
code, so examiued and returned by said joint committee and acted upon
6.A.T
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by the national council, as above provided for, be accepted by the
national council as the code of laws of the Cherokee Nation; to take
effect on the first day of November, 1875.
Be it further enacted, That the principal chief be, and is hereby, authorized, after the adoption of the code by ille national council, to take
immediate steps for having the same translated into Cherokee, and published in both the Cherokee and Euglish languages in the best possible
form for reference, and furnish copies thereof gratuitously to any officer
or other citizen of the nation applying for the same; and he is hereby
authorized to draw his warrant on the general fund to carry out the
provisions of this act.
CHAS. THOMPSON,
President pro tem. of Senate.
JOHN R. DUVALL,
Speaker of Council.
A.pproved, November 30, 1874:.
WILL P. ROSS,
Principal Chief.
REVISED CODE.
CHAPTER

I.

AN ACT relating to the duties of officers.
Article.

Articl e.

I. Duties of principal chief.

II. Duties of treasurer.
III. Duties of auditor of accounts.
IV. Duties of sheriffs.

I

V. Duties of district clerks.
VI. Dut ies of executive council.
VII. Duties of solicitor-general.

AR'riCLE I.

Duties of principal chief.
SECTION 1. Immediately after the meeting of the first annual session
of the national council after a general election, and the organization of
the two branches thereof, the pr.esident of tlle senate shall (after having
received the election returns) cause notice thereof to be given to the
council; and that be will proceed to open and count the same at a certain hour, and request.ing the presence of tllat body at that time for that
purpose; and at the time <lesignnted he shall proceed, ~ith the assistance of the chief clerk of the senate and the speaker and chief clerk of
the council, beginning with the returns for the chieftaincy, if any, to
open and examine the returns from each district, one at a time, in the
presence of the two houses, and carefully compute and puulish theresult, and have a faithful record thereof made upon the journal of the
senate.
SEC. 2. Whenever an election for principal and assistant principal
chiefs shall have been held, and the result ascertained as by law provided, it shall be the duty of the president of the senate to appoint a
special committee of three members of the senate to wait upon and
notify the principal and assistant principal chiefs elect of the same. He
shall also notify, in like manner, the speaker of the council, for the information of the members thereof; and as soon as may be thereafter,
the two branches of the national council shall meet in joint session, for
the purpose of inducting into office the said principal and assistant
principal chiefs elect.
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SEC. 3. The constitutional oath (or affirmation) of office shall, in the
presence of the members of both branches of the national council assembled, be administered, first to the principal and then to the assistant
principal chief elect, by the chief justice, or one of the associate justices
of the supreme court, or by any other judge or officer duly authorized
to administer oaths, a record of which shall be made and retained in the
proceedings of the senate; and such principal and assistant principal
chiefs shall thereupon be qualified to enter upon the discharge of their
duties: Provided, however, That the principal chief and assistant principal chief elect, or either of them, as the case may be, may be installed
and qualified by any officer authorized to administer oaths, by taking
the constitutional oath at any place or in any manner most convenient
or !:mtisfactory, according to the circumstances of the case, or the emergency of the occasion.
SEC. 4. The principal chief shall have control of the national seal,
and in all cases where necessary may direct the prover application, use,
and preservation of the sa.me.
SEc. 5. The principal chief may, in his discretion, appoint in his office
a secretary, and, when necessary, one or more assistant secretaries, who
shall receive the compensation provided by law.
SEc. G. The principal chief may require information, in writing or
otherwise, from tlle various commissioned officers of the nation on any
subject pertaining to their duties; aud from time to time give such and
other information to the national council concerning the condition and
interests of the nation, and recommend to their consideration such
measures as he may deem expedieut, so as to enable them to fully understand the condition of public affairs, the conduct of pnhlic officers in the
discharge of their duties, the condition and wants of the several
national institutions, with the condition of the people, and the industrial, educational, and religious interests and prosperity of the nation
generally.
SEC. 7. The principal chief may at any time, in person or otherwise,
inspect the books, vouchers, and other official papers in or belonging to
the offices of the treasurer of the nation and auditor of accounts, and
count the money in the treasury; and if he shall at any time uiscover,
or have reason to believe, that either of said officers have been guilty
of embezzlement, peculation, defalcation, or fraud in his office, be shall
forthwith suspend said officer from his said office, and shall cause legal
proceedings to be instituted against him, and shall make a temporary
appointment to fill such office until the case be disposed of according to
law.
SEC. 8. The principal chief shall, to the best of his ability, see that
the constitution of the nation and all laws of the national council are
well and uniformly observed and enforceu throughout the nation, to
which end he may, in his discretion, suspend from office and report for
impeachment any commissioned officer who ma,y be guilty or accused of
any willful violation of his official duties, and fill the vacancy so created
for the time lJeing by special appointment.
SEC. D. If the national council shall impeach and convict any officer
suspended by the principal clJief, the incumbent holding by virtue of
appointment by the principal chief shall bold and continue (unless
removed) in the discharge of the duties of the office for the unexpired
term of the person removed, or until a successor is elected and duly
qualified. But if such officer so suspended shall be for any cause reinstated by the principal chief, or by the national council, the principal
chief shall indorse upon the back of the commission of the officer so
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suspended and reinstated the date of both the suspension and reinstatement, and make official record of the same; and said officer shall
not draw pay for the interirn while not in actual service, neither shall
the temporary incumbent draw pay, except for the time of actual service.
SEC. 10. The principal chief shall encourage friendly relations between
the Cherokees and other nations and tribes of Indians, and the adoption
of such measures as he may deem necessary for their mutual safety and
prosperity. He shall also encourage amicable intercourse between the
Cherokees and people of the United States, and may, in his wisdom,
confer with the officers of the Federal and State governments upon all
matters of mutual public interest.
SEC. 11. The principal chief may, whenever he deems it expedient,
appoint one or more persons to act as commissioners, for the purpose of
meeting and conferring with a like commission of any other nation or
tribe of Indians upon matters of mutual interest.
SEC. 12. Whenever a vacancy shall occur in the office of treasurer of
the Cherokee Nation, the principal chiet shall appoint and commission
a suitable person to perform the duties of said office until such vacancy
shall be regularly supplied by the national council ; and the treasurer
so appointed by the principal chief shall, before he enters upon the
duties of the office, enter into such reasonable bond as may be required
by the principal chief, and qualify in the same manner as required by
law of the treasurer in whose stead be shall be appointed.
SEC. 13. In case of the death of the treasurer the principal chief shall,
as soon as may be, in the presence of the assistant treasurer, if any, and
one or more of the sureties of the deceased treasurer, or any one or more
officers of the nation, or other trustworthy citizen or citizens thereof,
proceed and take possession of the office, books, papers, moneys, and
other property belonging to said office. He shall take, or cause to be
taken, in the presence of one or more of the persons aforesaid, a full
and correct schedule of the moneys, books, papers, furniture, and other
effects or property belonging to said office, and thereupon close, lock,
and seal, or otherwise safely secure the sai<l books, moneys, and other
propert.y of said office, until the vacancy can be filled as provided by law.
SEC. 14. It shall be the duty of the principal chief to communicate to
the national council, at the commencement, or as soon thereafter as may
be, of each annual session thereof, the annual reports of all officers required by law to report to him.
SEc. 15. The principal chief shall, at least forty days before any general election, and not less than ten days before a special election, to fill
a vacanc.v, promulgate the same by proclamation or writ of election, audressed to the clerks of the several districts, or to any oue or more of
them, as the case may be. He shall state distinctlJTthe day on wllich
the election will occur, the offices to be filled, and the lengtlJ of the time
of service.
SEC. 16. The principal chief shall, from time to time, adopt such means
as lle may deem necessary to secure uniformity iu the conducting- of
elections, for which purpose he may furnish or cause to be furnished
blauk rolls, envelopes, and other necessar.v stationery to the district
clerk of the several districts for distribution to the superintendeuts
and clerks of the various precincts, and no others shall be used uuless
unavoidable.
SEc. 17. The principal chief shall llave autllority upon the perpetra. tion or attempt to perpetrate any act against the peace and diguity of
this nation, by two or more persons conspiring or combining for such
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purpose in any district, and he shall have good cause to believe that
the sheriff of such district is unable to maintain the supremacy of the
law, or to suppress or resist such combination, to call upon any of the
other sheriffs of the nation to aid with such ciYil force as may be thought
necessary under the circumstances.
SEC. 18. The principal chief shall have authority to grant (by and
with the advice and consent of the executive council) pardons to persons convicted of the crime of murder, manslaughter, or other high
crimes, or be may commute the punishment of persons convicted of
murder, manslaughter, or other high crimes to imprisonment for life, or
for any term of years, upon such conditions and restrictions as he may
think proper.
SEc. 19. All applications made to the principal chief for the pardon
or commutation of sentence of any person convicted of murder, manslaughter, or other high crimes, shall be accompanied with a recommendation of credible persons, that the convict is a proper subject for
executive clemency; and shall also be accompanied by the evidence in
the case or a certified copy thereof, if accessible, and a full statement of
the facts in the case and the grounds of application. The principal
chief shall, if the reasons set forth seem to warrant, grant, if necessary,
an additional respite for a given period until be can assemble the executive council, who shall, with him, carefully consider the evidence, the
circumstances, and facts in the case and decide and order accordingly.
SEC. 20. The principal chief shall, in conformity with law, receive
such election returns as shall be made through his office to the national
council. The returns for principal and assistant principal chiefs and
members of the national council he shall receive, carefully preserve,
and transmit to the national council unopened, as soon as may be, after
the organization of the senate. The returns for members of the general
council of the Indian Territory, and for all other officers requiring commissions, be shall open and, no lawful oujections appearing, _proceed to
commission such persons as shall appear to have been duly elected.
The term of all offices, the incumbents of which are commissioned by
the principal chief, shall begin on the third Mo11day in November, and
expire as provided by the constitution or by law, and the officers shall
be commissioned accordingly.
SEC. 21. Whenever in his opinion the public good requires it, the
principal chief may offer, and pay from the treasury of the nation, a
suitable reward, not exceeding five hundred dollars in any one case, to
any person who shall, in consequence of such ofl'er, apprehend, secure,
and safely deliver to the proper authority any person who shall be guilty
or accused of any capital or other high crime, when the person accused
cannot be arrested and secured in the common course of. proceeding, or
when such person escapes beyond the jurisdiction of the Cherokee Nation. He may also pay such reasonable sum as his judgment may approve, not exceeding three hundred dollars, to any person who shall
arrest, in advance of the offering a reward by the chief or issuance of
legal process of arrest, and safely deliver to the proper authority any
person who shall be charged with the commission of murder or other
high crime, after the conviction of such person.
SEC. 22. Whenever it shall appear to the satisfaction of the principal
chief that any person charged with a capital or other criminal ofi'ense
has fled beyond the jurisdiction of the Cherokee Nation and taken refuge
in any other country, be shall make requisition upon the executive authority of such country for the arrest and rendition to the lawful authorities of the Cherokee Nation of the person so accused.
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SEC. 23. The principal cbief shall, when requisition is made upon
him by the executive of any other nation or government for the arrest
and rendition of any person charged with a criminal offense, such
person being amenable to the laws of such nation or government, and
who shall have taken refuge in the Cherokee Nation, if satisfied that
such demand is conformable to law, and ought to be complied with,
issue his proclamation, requiring the proper officers of this nation to
proceed at once to make the arrest and delivery to the authority making
the demand.
SEC. 24. The principal chief shall cause to be transmitted to the executive of each, or of any, or more of tl.te States of the United States,
and to the Library of Congress, copies of the laws of the Cherokee
Nation, and such other public documents as be may deem proper, and
shall receive such books and publications as may be transmitted in
return, and cause the same to be deposited in the national library.
SEC. 25. The principal chief shall have and exercil'le the appointing
power, as provided in the constitution and laws of the Cherokee Nation.
He shall also fill, by special appointment, all vacancies in offices subject
to such appointment under the laws and constitution of the nation.
SEC. 26. The principal chief shall require all bonds to be approved
by him, to be verified by the oath or affirmation of the. sureties that they
are worth, free from incumbrance, the penalty of such bond: Provided,
That such bond shall be adjudged sufficient, if the aggregate amount
for which each surety justifies, covers the full penalty of the bond.
SEc. 27. The principal chief, when he deems that the public interest
demands it, may convene the national council in extra or special session; and the national council so convened shall legislate upon such
subjects only as may be recommended or sauctioned by the principal
chief.
SEc. 28. In case of disagreement between the senate and council as
to the time of adjourning, tl.te principal chief shall fix the time and adjourn such session as the law directs. He may, if satisfied that the
public interests demand it, adjourn a special session at any time: Provided, however, That he shall have no authority to adjourn a ses-sion for
the purpose of defeating or delaying investigation by the uational
council of anv of his official acts.
SEc. 29. Tbe principal chi~f shall draw warrants· upon the treasury
of the Cherokee Nation for all money payable out of the treasury, in
pursuance of law. Warrants for the services of members of the national
council shall be ready for delivery upon the adjournment of each annual
session of council, or as soon as may be thereafter; and the principal
chief shall instruct the treasurer to be in attendance and ready to pay
the same, immediately after the adjournment, if there are appropriate
funds in the treasury for that purpose.
SEC. 30. The national council, or either branch thereof, may inquire
of the principal chief. in writing, concerning all proper public subjects
of inquiry; and the principal chief shall, within six days after receiving
the request, if by him deemed proper and expedient, furnish the desired information, or state his reasons for declining.
SEc. 31. The principal chief shall, as occasion demands, call upon the
authorities of the United States for the prompt removal of all persons
not lawfully residing or sojourning in the Cherokee Nation; and he is.
authorized to order any sheriff' of tllis nation, with such force as may be
necessary for that purpose, to co-operate with any authority of the
United States for the removal of any person or persons not having the
rights of Oherokee citizenship.
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ARTICLE II.
D~tties

of treasurer.

SEC. 32. No person shall be eligible to the office of treasurer of the
Cherokee Nation, except a native-born male citizen thereof, who shall
have attained the age of twenty-five years.
SEC. 33. The treasurer shall hold his office for the term of four years,
or until his successor is qualified and enters upon the duties of the
same. He shall, during the session of the national council, keep his
office and make disbursements at the seat of government.
SEC. 34. The treasurer shall within twenty days after receiving official notice of his election, and before entering upon the duties of his
office, take and subscribe the required oath (or affirmation), and enter
into bond in such sum and with such sureties as the national council
shall approve, and who shall be citizen property-holders of this nation,
conditioned for the faithful discharge of the duties of his office, and for
the faithful performance by all persons employed by him in his office,
and that he will deliver over to his successor in office, or to any other
person authorized by law to receive the same, all moneys, books, records,
papers, and other articles and effects belonging to said office, which
bond shall be executed to the Cherokee Nation, approved by the principal chief and submitted by him, the principal chief, as soon as may
be, to the senate for the information and approval of the national
council. The bond with the following oath (or affirmation of office),
duly subscribed by the treasurer and certified by the officer administering the same attached, shall be put on file for safe keeping, in the executive office, and shall be deemed to extend to the faithful execution of
all the duties of the office of treasurer until his successor shall be
elected, qualified, and enters upon the duties thereof.

Oath.

I,--- ---,do solemnly swear (or affirm), that I will faithfully
and to the best of my ability, perform the duties of treasurer of the
Cherokee Nation; that I will carefully preserve all books, records,
papers, moneys, and other property coming into my custody by virtue
of the office; that J will disburse the public moneys in conformity with
the express provisions of law, and witl.tout fear, favor, or partiality to
any one; that I will not lend, with or without interest, or otherwise
use any of the public money, or other property, for any use whatever
not authorized by law; that I will be accountable to the Cherokee
Nation for the acts of all subordinates appointed by me and serving in
any office under me; that I will make true and correct reports of the
condition of the treasury whenever by law requir~d so to do; and that
I will turn over, or account for, to my successor in office, or any person
lawfully autl.torized to receive the same, all moneys, securities, records,
papers, furniture and other property of the Cherokee Nation that may
be or may have come into my possession as treasurer, so help me God.
SEc. 35. Whenever the funds in the treasury shall exceed three-fourths
the amount of the treasurer's bond, or whenever the principal chief shall
deem such bond insufficient, by reason of the insolvency, death, or removal from the nation of any of the sureties, or from auy other cause,
he shall require the treasurer to give an additional bond within such
time, in such reasonable amount, and with such surety as be shall di·rect and approve. No surety shall bP- permitted to withdraw from the
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bond of the treasurer during the term for which the bond was executed
without the consent of the principal chief and a majority of the other
sureties. In case of the death of any surety, the estate of such surety
shall continue to be liable for any default or deficit in the treasurer's
office that may occur during the life of the surety.
SEC. 36. It shall be the duty of the treasurer to keep, in books provided for that purpose, fair, full, and separate accounts of all moneys
received and disbursed by him, from what source derived, and on what
account paid. He ~:~hall record all appropriation acts under which he
makes payments, and correct copies of all official reports made by him,
and keep such records as will exhibit the state of the funds on all accounts and the condition of the treasury in regard to the debts and
credits to which it is subject. He shall pay no moneys out of the treasury, except in pursuance of a law authorizing the same and upon warrants drawn by the principal chief. He shall pay on demand all warrants,
in the order in which they become due, whenever there are appropriate
funds in the treasury to pay the same, giving preference to no one. If
the funds in the treasury are inadequate to pay all warrants in full in
the order in which they are presented or may become due, the treasurer
shaP pro rate the same, giving every creditor the benefit of his proportion.·te share.
SEC. 37. In every pro rata payment he shall record in a book every
warrant presented and entitled, to whom issued, the date thereof, by
whom presented, the whole amount thereof, the pro rata amount then
payable, to whom paid, date of payment, and balance due. The indorsement on the back of the warrant shall agree with the record of the
treasurer. On final payment, the register of the treasurer shall show to
whom paid, and the indorsement on the warrant shall be by the person
to whom final payment is made.
SEC. 38. The books, papers, and transactions of tlle treasurer's
office shall at all times be open to the inspection of the executive, legislative, and judicial officers of the nation.
SEC. 39. The treasurer shall have full supervision of the revenue of
the nation, from whatever sources derivable. He may adopt such measures as he may deem necessary to increase the income, and to insure the
collection thereof, that may be derived therefrom, as provided by law;
and for which purpose he may institute and prosecute suits before the
courts of this nation, and shall be entitled to, and divide with his assistants, ten per cent. of all internal revenue collected.
SEc. 40. He shall make to the principal chief, for the information of
the national council, within twenty days after the end of each fiscal year,
a full and detailed statement of all moneys received into and paid out of
the treasury during the preceding fiscal year, showing under separate
heads from what source received, and for what particular object or service paid out; and also the precise state of the treasury, together with
such information and suggestions of a fiscal nature as he may deem useful and proper; which report shall be published with the laws of the
session at which the same shall have been made.
SEc. 41. He shall perform such other duties as may be imposed upon
him by law.
SEc. 42. The treasurer shall have power in his discretion to appoint
in his office, and under his hand and seal, and with the approval of the
principal chief, an assistant, who shall be designated assistant treasurer,
and who shall continue in office during the term of the treasurer appointing him, unless sooner removed by him.
SEC. 43. The assistant treasurer shall take the same oath prescribecl
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for the treasurer, which shall be filed with the bond and oath of the
treasurer in the office of the principal chief. He shall discharge such
duties as the treasurer may impose upon him, and for the faithful performance of whose official duties the treasurer and the sureties in his
official bond shall be responsible.
SEC. 44. The assistant treasurer shall receive a salary to be fixed and
paid by the treasurer out of his salary and his proportion of ten per
cent. upon special revenues collected.
SEC. 45. The "fiscal year" of the Cherokee Nation shall begin 011 the
first day of October and close on the thirtieth day of September of
each year; and all books a11d accounts of the treasurer shall be kept,
and dnties of his office performed, with regard to the begin11ing and ellding of the fiscal year.
SEC. 4o. All officers required to render annual, semi-annual, and quarterly accounts to the treasurer shall do so in conformity with the express provisions of law, and with reference to the beginning and ending
of the fiscal year; and it is hereby made the imperative duty of the treasurer to promptly report any officers failing so to do.
SEC. 47. No one shall act as assistant treasurer unless eligible to the
office of treasurer of the Cherokee Nation.
SEC. 48. The official bond of the treasurer may be prosecuted up 'n a
breach thereof, from time to time, until the whole penalty is collected.
SEC. 49. A joint special committee, co11sisting of two senators and
three members of the council, shall be appointed within five days after
the organization of each annual session of the national council, by the
presiding officer of each branch, for the purpose of making a settlement
with the treasurer. They shall have free access to the books, papers,
and effects of the office, count the funds on hand, compare accounts,
and report accordingly. The treasurer shall furnish said committee with
the necessary information appertaining to the office.
SEC. 50. The settlement thus made being satisfactory to the natio11al
council, the committee shall, in presence of the treasurer, proceed to
destroy, by burning, all canceled warrants on file in the office. The
treasurer shall, from year to year, retain in his office all warra11ts or
vouchers of whatever character paid by him, for the information of said
joint committee.
SEC. 51. He shall not, during his term of office, accept of or be elected
or appointed to any other office or position of trust or profit, whereby
he may be prevented from exercising a uniform and uninterrupted supervis ion of his office.
ARTICLE III.

Duties of auditor.

SEC. 52. That there be, and is hereby, created the office of auditor of
accounts. The auditor sllall be elected at the time and in the manner
as the solicitor-general is elected, and his term of office shall expire with
that of the meru bers of the national council electing him.
SEc. 53. The auditor of accounts shall be required to enter into bond,
to be given to and be filed in the office of principal chief, in the sum of
three thousand dollars, with at least three sureties, according to law,
and shall be required to take the followiug oath, to wit:
"I,--- - -·-,as auditor, do solemnly swear (or affirm) that I
will make and keep a correct registry of all certificates of national indebtedness authorized by law to be registered; that I will faithfully
and impartially register the :same to the persons owning or presenting
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them, as required of me by law to do, and that I will, to the best of my
skill and ability, perform all the duties required of me by law. So help
me God."
SEc. 54. The auditor of accounts shall keP-p his office at the seat
of government; he shall receive and register all certificates for services rendered the nation and authorized by law that may be presented
to him by the holders or owners thereof; his registry shall show the
case, nature thereof, how disposed of, amount or number of days, to
whom, by whom, and for what service issued, and the date of each
certificate, with the number thereof.
SEC. 55. All persons holding certificates issued between the 1st day
of October and 31st day of March shall be required to present them to
the auditor for registry from the 1st day of April to the 20th day thereof,
and all certificates issued between the 1st day of April and 30th day of
September shall be presented in like manner from the 1st day of October
to the 20th day thereof.
SEC. 56. The auditor shall carefully compare each certificate with the
report of the clerk issuing the same, and if found to correspond with the
report in all the particulars required by law he shall register it, and if
found not to so correspond he shall write upon the back "Hejected," with
his official signature. All the certificates presented by each person,
and regis tered or rejected, shall be done up in a package with ihe name
of the person presenting them, the amount thereof, and a number corresponding to the number of the claim upon the registry of the auditor
indorsed upon the back thereof, and be :filed iu his office. After the
20th day of April and October, and within ten days, it shall be the
duty of the national treasurer and the solicitor-general to inspect the
books and accounts of the auditor; they shall carefully examine the
same, compare each certificate registered or rejected with the registry
of the auditor and the report of the clerk, and if found to be correct
the principal chief shall draw warrants, semi-annually, in favor of the
persons so ha\"'ing their claims audited, examined, and reported correct.
All certificates not corresponding with the report of the clerks and rejected by the auditor shall be returned to the owner, and the clerk who
issued such certificates shall be responsible to such owner for the
amount of the certificate so rf'jected, and upon the failure or refusal of
any clerk to pay the amount of certificates so rejected the holder of
such certificate may institute a suit against such clerk or his sureties
and recover double the amount of the ticket so rejected. And any clerk
issuing certificates for services not authorized by law to be paid, shall be
responsible, as proviU.ed above, to the holder of such certificates.
SEC. 57. During each session of the national council there shall be
appointed by the president of the senate and speaker of the council a
committee, to consist of two members of each bouse, who shall be required to carefully examine the books and accounts ()f the auditor, and
shall, with the approval of the national council, destroy all the cer·tificates registered by him for the year ending the 30th of September pre-rious.
·
SEC. 58. The sum of twenty thousand dollars, or so much thereof as
may be necessary, is hereby annually appropriated out of the general
fund, not otherwise appropriated, to defray the contingent expenses of
the nation as audited by the auditor, and the principal chief is hereby
authorized to draw warrants for the same as provided by the section of
this act (sec. 56) requiring the accounts of the auditor to be examined
by the solicitor-general and treasurer.
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AR1'ICLE IV.

Duties of sheriffs.
SEC. 59. There sh3ll be one sheriff in each district. who shall enter
into bond with surety approved by the principal chief, payable to the
people of this nation, to the amount of five thousand dollars, which
bond shall be filed in the executive office by the sheriff' before he enters
upon his duties; the condition of which shall be in the following form,
to wit:
'' 'Vhereas the above bounden------ has been elected sheriff'
of--- district for the term now ensuing : Now the condition of the
above obligation is such, that if the said - - - ---shall well and
faithfully in all things perform and execute the dutiP.s of his said office
during his continuance therein by virtue of said election, without fraud,
deceit, or oppression, and shall pay over all moneys and give posses·
sion of all property that may have come into his bands as such sheriff,
as directed by law and law and process of court, and shall impartially and
promptly execute all lawful writs to him directed, or use his best endeavors
to execute the same, and shall deliver to his successor in office all papers,
articles, and things pertaining and belonging to his office, then the
above obligation shall be void; otherwise to be ami remain in force."
SEC. 60. The following oath shall be taken by the sheriff and the fact
certified to upon his bond:
"I, A B, having been elected to the office of sheriff of ---district, do solemnly swear that I will well and truly execute the duties of
my said office as defined and required by me by law and my bond to
execute, according to the best of my skill and understanding, without
fear or partiality: So help me God."
SEc. 61. It shall be the duty of each sheriff to attenu upon the courts
which may be held in his respective district, to serve all summons and
other processes which may be placed in his bands, according to the
tenor of the mandates therein contained, and to take all necessary and
lawful measures in the execution of the judgment of the courts committed to him to execute, and also to arrest and cause to be tried all
persons who may be charged with criminal offenses; for which last purpose, and also to summon witnesses to attend the criminal courts of
this nation, the sheriffs are authorized to go out of the limits of their
respective districts.
SEC. 62. When an arrest shall be made of a person charged with a
felony, it shall be the duty of the sheriff to notify the judge having
jurisdiction of the case of such arrest without delay, and after ascertaining the time fixed for trial, to proceed to the office of the district
clerk, there to obtain a list of juror:s to be summoned, as provided
by law. The prisoner shall be securely guarded until convicted or ac·
quitted, and for this purpose the sheriff shall in all cases of manslaughter
and those involving the death penalty select and appoint as special
guards of each person so charged three citizens of good character, who
shall be sworn faithfully to do duty as guard until discharged, and the
sheriff shall be authorized to administer such oath. In all criminal cases
proeecuted by indictment only, except those above mentioned, the
sheriff shall appoint and qualify two guards for each prisoner. And
every person accused of felony shall, while under authorized arrest and
guarded, be chained, except while present in court; and the sheriff' may
adopt and practice such other means not enjoined in this section, and
not cruel or inhuman, as he may find necessary for the safe-keeping of
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,any prisoner, at some regular place, until acquitted: Provided, That
any accused person shall be allowed, within the limits fixed by the constitution, to give hail for his appearance at court at the time set for his
trial, by giving bond to the sheriff, with security to his satisfaction, and
to the amount to be fixed by the judge presiding in that case. Bondsmen
and securities to be qualified in double the amount of the bond.
SEC. 63. In case of resistance, or strong apprehension of resistance,
the sheriff may summon such a number of citizens as he shall deem
necessary to assist and effect the arrest; and should any prisoner
resist, or attempt to escape from the execution of a lawful writ of arrest
in a case of felony, and be necessarily killed while in the act of such resistance or attempt to escape, and in order to prevent such escape, such
killing shall be deemed and held justifiable.
SEC. 64. No sheriff shall issue any national scrip or certificate, but
each sheriff shall keep in his office a book containing a list or register
of all persons appointed or summoned by him to do national service pursuant to law specially authorizing him to require such service. Such
register shall contain the nature of the service performed, the date of
appointment or summons, the number of days served, and between
what dates, and case or occasion requiring the service. Each special
service required above to be registered by the sheriff' shall be registered
as soon as the same is performed and accepted and the servitor discharged by the sheriff from that special service, and each entry shall
contain the date thereof. The expenses of each case or occasion shall,
as soon as practicable after the services therein have been performed,
and without unnecessary delay, be reported in full to the clerk in such
form as shall enable him promptly to issue certificates therefor as required by law; and at the close of each fiscal quarter, or within ten
days thereafter, the sheriff shall transmit to the auditor of accounts full
and certified copies from his register, showing the expenses of his office
during that quarter; which reports of the sheriff shall be compared by
the auditor with the reports of the clerk for the same period, and he
ehall note any material discrepancies or differences between them, or
deficiences in either, in his annual report.
SEC. 65. Each sheriff may appoint a deputy from under his own
hand, and shall notify the district judge of such appointment. Such
deputy shall, before entering upon the discharge of his duties as such,
take an oath to faithfully discharge the same according to law; and the
district judge shall record such appointment, with the date thereof, and
of the administration of the said oath; the deputy sheriffs shall be authorized to exercise the powers and perform the duties of sheriff, and
shall be subject to displacement at the will of the sheriffs, respectively,
who may have appointed them. Ench sheriff shall be responsible for
the pay, conduct, and behavior in office of the deputy appointed by
him.
SEC. 66. No officer empowered to serve process, except warrant for
arrest of persons charged with the commission of crime, shall serve the
same between the hours of twelve and twelve, commencing and ending
the Sabbath day; and any such service shall be void, and the officer so
o:ftending shall be liable to the penalties imposed by law for neglect of
serving lawful process.
SEc. 67. It shall not be lawful for any sheriff to board any prisoner at
any public boarding-bouse in the town of Tahlequah during the session
of the national council.
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ARTICLE V.

Duties of district clerks.
SEC. 68. There shall be one clerk for each of the several districts of
this nation, who shall be a resident of the district for which he may be
elected, and who shall be elected by the qualified votes thereof, and
commissioned as provided by law.
SEC. 69. Each clerk so elected shall act as clerk of both the circuit
and district court of his district, at the regular and special terms thereof,
and also act as clerk in all criminal cases triable by a supreme or special
judge within his district.
SEc. 70. Each clerk elected as provided in section 68 shall, on or before the 3d Monday of November following, file a bond in double the
amount of his salary, conditioned upon the faithful performance of the
duties of his office, which bond, or any part thereof, shall be recoverable
in a civil suit for damages, sustained by any citizen, by reason of the
malpractice, willful neglect, omission, or refusal to do duty on part of
any clerk filing such bond.
SEC. 71. The district clerk shall also, before he shall enter upon the
duties of his office, take the following oath :
"I do solemnly swear (or affirm) that I will carefully file and preserve
all books, papers, and documents that may come into my possession, or
be placed in my charge, by \irtue of my office, and the same, with the
furniture and things belonging to the office, safely transmit unimpaired
to my successor in office, upon notice from him of his readiness to receive them ; that I will true record make of all matters and things required of me by law or the court to record, and that I will faithfully
and truly execute all duties which may devolve upon me to perform by
virtue of my office, without favor, affection, or partiality, and to the best
of my ability: So help me God."
·
Which oath shall be certified to, as having been taken, on the back of
his bond.
SEc. 72. Should a vacancy occur from any cause in the office of district clerk or in any other office of the judicial or executive departments
created by law, and not provided for by the constitution, the principal
chief m11y temporarily fill such vacancy by appointment until the vacant
office sll,dl ue permanently filled for the remainder of the unexpired
term, as provided by law.
SEC. 73. Each clerk shall keep a set of books, one of which shall be
separately devoted to each of the following matters of record, to wit:
1st. The registration of all regular appointments made within his
district in conformity to law, including those of administrators, guardians, appraisers of property, superintendents, judges, and clerks of election, &c., showing what person appointed, time of appointment, and for
what special purpose.
2d. Uopies in full of all schedules of property, required by law to be
made and returned to the district judge, with the lawful appraisements
of tlle articles, respectively, and special reports of appraisers, if any, in
connection with such schedules.
3d. Synopsis of all bonds filed in the office of the district judge, showing for what purpose or upon what condition given, names of principals
and sureties to each, date and amount, and to whom given, and also the
names, with date, of any additional sureties required to be given to any
bond already filed.
4th. Wills purporting to ue of deceased person, verbal or written, as
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proven, or attempted to be proven, to the satisfaction of the district
judge, with certificate attached to the record that the will has been so
proven. or not, as the case may be.
5th. Reports of administrators and other appointees of the description
of property placed in their trust, including settlements with heirs, wards,
creditors, or other appointees.
6th. Criminal cases tried by the district court, with all proceedings
had in open court, except testimony of witnesses.
7th. Criminal cases tried by a circuit or supreme judge, with record
of all proceedings in each case, including that of testimony given in such
case.
t 8th. Civil cases tried by the district court, with proceedings of court
in each case in full, from institution to disposition of case, except testimony of witnesses.
9th. Civil cases tried by the circuit court, with proceedings in cases
liable to be. appealed, the oral testimony in each case in full, and including testimony of witnesses originally given, and copies of all documentary testimony.
lOth. Stray property, as reported and sold by the sheriff, copied in full
from his returns of same, as required by law.
11th. Marks and brandR of stock, as provided to be recorded by law.
12th. ImproYements, showing location of each, and by whom claimed
or owned, as provided to be recorded by law.
SEC. 74. The original of all matters of record, having reference to the
action of the district judge, had between the regular terms of the district court, or to any returns, apvlications, and reports made to him
during the same time, shall, as speedily as possible, and in no case with
longer dela.r than one month, be transmitted by the district judge to the
district clerk, to be filed in his office, and recorded as required.
SEC. 75. All matters required by law to be recorded by the district
clerk shall be placed by him on record in the appropriate book, without
unnecessary delay; and he shall attach an index to each book, at the
time of record, of each matter recorded, to assist reference and examination.
SEC. 76. The records of the office of the district clerk, or any part
thereof, shall, when so desired by any citizell as to any particular matter
recorded, be submitted to his inspection by the clerk at any time during
office hours, with the assistance and only in the presence of the clerk.
SEC. 77. All lawful official documents or process issued by any district
clerk shall bear the seal of the district.
SEC. 78. Each clerk shall issue, on blanks furnished him for that punpose by the national treasurer, certificates of all services done the nation, within his district, by jurymen, guards, witnesses, interpreters, and
other persons not otherwise ordered to be paid, of whom special service
to the nation may be required by law, and who the law provides shall
receive per diem compensation. Each certificate issued by him shall
be numbered in the order in which it is issued, from the commencement
to the end of each fiscal year, beginning with number one; and shall
also design~te the time served, kind of service, when the service was
done, name of person serving, and date of issuance of certificate. For
service done in criminal cases the certificate shall specify, also, the name
of the party charged, nature of accusation, and disposition of case.
All certificates shall be signed officially by the clerk, and bear the stamp
of the district seal.
SEC. 79. The national treasurer shall furnish each clerk, when applied
for by him, with "neatly printed" blank forms of ''national scrip'' for
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the issuing of certificates; and no certificate shall be issued by any
clerk except upon blanks so furnished. The treasurer shall stamp the
blanks so furnished by him with the seal of his office, and shall take a
receipt from each clerk for the number each time to him provided. The
treasurer shall also furnish each district clerk with a seal for his office,
bearing on the margin the name of the district and nation, and in the
center the word "justice."
SEC. 80. Each clerk shall keep a register of all certificates issued as
above required for services proved before him, and a separate register
of all certificates issued for services proven before the sheriff, and reported by the slleriff to him, to be certified to and paid. Each clerk
shall also be required to furnish on oath quarterly reports to the auditor of accounts within ten days after the expiration of each quarter.
The first quarter ~Shall end December 31st, the second l\1:arch 31st, the
third June 30th, the fourth or last quarter September 30th, from which
reports the auditor shall furnisll on oath the treasurer with quarterly
abstracts. Certificates shall be accurately described in registers of the
same, as required by law to be issued, for the prevention of fraud, and
their certain identification and approval by the auditor.
SEC. 81. For every failure on the part of any clerk to furnish the auditor of accounts with registers of certificates and reports, as before re·quired, and within the time required, he shall forfeit to the nation, as
a penalty for such failure, twenty-five dollars, which sum the auditor
shall deduct from the salary of such clerk in his register of salaries of officers, aud shall at once enter upon such register the cause of such reduction; and for every failure of the auditor to make such reduction, when
authorized and required by him to be made, a fine of fifty dollars is
hereby imposed upon such auditor for such omission of duty, which
shall be deducted and withheld by the treasurer from his salary.
SEC. 82. The principal chief is hereby autlwrized to furnish each clerk,
for the use of the circuit and district courts, such dockets as may be
necessary in conducting- the business thereof, and to purchase by wholesale all paper, ink, envelopes, blank-books, aml other stationery, of uniform quality, required for the use of the national council, executive
office, supreme court, and district clerks; and the principal chief shall
report all purchases made under this provision to the national council
at the session following.
SEc. 83. Tlle district clerks contemplated by this act shall each receive a salary of five hundred dollars per annum, payable out of tlle
general fund, and be allowed to charge and collect a fee of twenty-five
cents for all papers of private or personal character executed by them
not exceeding one page legal-cap, or two hunured words, fifty cents for
all papers exceeding two hundred words, and twenty-five cents for every
additional or fraction of two hundred words: Provided, lwu·ever, That
no additional pay over and above his salary shall be allowed any clerk
for services required by law to be rendered by llim.
SEC. 84. Each clerk shall, when necessary, have the right by written
notice to appoint a deputy clerk, which appointment, when made, shall
be reported without delay to the district judge; and such deputy clerk
shall take the oath prescribed to be taken by tlle clerk, and who shall
be only authorized during the period of his appointment, unless sooner
removeu by the clerk, to uischarge the duties of the office specially designated for him to perform in llis written appointment, and the deputy
clerk shall be compensated for his services as such out of the salary of
the clerk, according to the contract in such case made between them.
SEC. 85. Wilen in any criminal case the clerk shall be unable to at-
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tend a called session of any court within his district, and no deputy clerk
shall appear in his place, the court shall be authorized to appoint and
qualify for the special occasion a clerk pro tempore, who shall act as
such during that session ; and the clerk so appointed shall be required,
upon the adjournment, to supply a statement of the proceedings of the
court during that session, with the prm·en expenses of the same, duly
certified to by him, to the district clerk; and for the accuracy of such
rep01 t of proceedings and expenses by any clerk pt·o tempo're, the district
clerk shall be held responsible; and for and in consideration of the
service::; of any clerk pro tempore appointed in pursuance of this section,
such clerk shall receive, upon the certificate of the presiding judge, five
dollars per day of actual service, to be deducted from the salary of the
district clerk by the auditor of accounts.
ARTICLE VI.

Duties of executive council.
SEC. 86. The executi\'e council shall consist of three members, who
shall be elected in the manner, and whose term of office shall be as, defined by the constitution. They shall perform such duties as are required
of them by the constitution, and such as are or may be required of them
by law.
.ARTICLE VII.

Duties of solicitor-general.

87. The office of solicitor-general is hereby created.
88. The solicitor-general shall be elected at the same time and
in the manner that the executive councilors are elected, and his term of
office shaH be that of the national conncil electing him.
SEC. 89. It shall be the duty of the solicitor-general to attend the
sessions of the supreme court, and defend or prosecute any suit before
said court in which tlle Cherokee Nation may be a party, or wherein the
Cherokee Nation may be interested, or when, in any case, be may be
required by the principal chief.
SEC 90. Be shall give his opinion, in writing, on all questions affecting the public interests, when required by the principal chief, trensurer,
auditor, or any of the district. solicitors, and when, in the opinion of the
principal chief, it shall I.Je deemed nEcessary to the public interests or
the proper administration of law, be shall appear and defend or prosecute any suits, eitber civil or criminal, in any of the courts of the nation.
SEc. 91. He shall, as required by law, with the treasurer of the nation, examine the accounts of the auditor, and perform such other duties.
as may by law l>e required of him.
SEC.
SEC.

CH.A.P1'ER II.
.ARTICLE I.

Organization of the national council.
SECTION 1. The national council of the Cherokee Nation shall meet
annually at the time and place fixed by law.
SEc. 2. Members elect to the national council shall take their seats at.
the time of meeting of the first annual session thereof after the general
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biennial elections at which they shall have been elected, and shall constitute a new council; and such new council shall be organized as hereinafter provided.
SEa. 3. Certificates of election shall be deemed good and sufficient
evidence of the election of the persons holding the same, unless in cases
of contests, as provided for by law.
SEC. 4. As soon as a majority of the members elect to either branch
of the national council shall have assembled at the seat of government,
such majority shall constitute a quorum competent to transact business,
and shall, without delay, proceed to organize the new senate and council; for which purpose they shall elect one of their number temporary
chairman, and some one as clerk pro tem. The chairman shall call the
house to order, receive the credentials of the members claiming seats,
and read them aloud for the information of all. The clerk shall enroll
the names of the members, district by district, and keep a correct minute
of the proceedings, which shall afterwards be entered upon the journal
of the senate or council, as the case may be. The chairman shall then,
and as soon as may be, summon the chief justice, or any other officer
authorized to administer oaths, who shall qualify such members elect,
but no person whose seat is contested shall be qualified while the case
is pending. The constitutional oath of office may be administered to
the members elect by districts or by persons or otherwise according to
circumstances, each house exercising the right to judge of the elections,
the returns, and the quaJifications of its own members.
SEC. 5. The members thus qualified, and being a majority or quorum
of the whole number of members of the senate or council, as the case
may be, shall at once proceed to vote viva voce for a president of the
senate or speaker of the council, as the case may be, and for one chief
clerk and one assistant or enrolling clerk, and such interpreters as shall
be necessary and authorized by law.
SEC. 6. No person shall be chosen presidAnt of the senate or speaker
of the council unless eligible to the office of principal chief. Any number of members may compete for the office of president of the senate or
speaker of the council. The voting shall be in the order in which the
roll is called by the clerk pro tem., and the candidate receiving the
greatest number of votes cast, and a majority of the whole number cast,
shall be president of the senate or speaker of the council, as the case
may be: Provided, That should there be three or more candidates, neither
one of whom shall have received a majority of the whole number of
votes cast, then, and in that case, the candidates receiving the greatest
number of votes shall be voted for; and the one receiving the greatest
number of votes shall be declared duly elected: Provided also, That the
whole number of votes cast shall be a quorum of the whole number of
members.
SEc. 7. There shall then, and in like manner, be elected one chief
clerk and one assistant clerk, and two interpreters to each branch of
the national council so electing such clerks and interpreters; and such
clerks and interpreters shall, before entering upon the duties of their
offices, take an oath to faithfully discharge the duties thereof to the
best of their ability, whereupon such president of the senate, speaker
of the council, and the clerks and interpreters thereof, shall be duly
qualified to enter upon the discharge of their official duties; and such
senate and council, so organized, shall constitute the national council,
competent and ready for the transaction of business.
SEc. 8. The president of the senate and speaker of the council shall
pre8ide over the deliberations of their respective branches of the na-
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tional council, and shall be subject to such rules as may be adopted for
the go\ernment of the same. Their term of service, and that of the
clerks aud interpreters, shall expire at the same time with the expiration of the term of serlice of those electing them, unless sooner removed.
SEC. 9. The clerks and interpreters of the senate and council may be
removed by the body electing them, for any neglect or abuse of their
official duties, or for incompetency in office.
SEC. 10. The chief clerks of the senate and council shall keep neat
and correct records of the proceedings of their respective houses, and
read the journal of business as often as may be required.
SEc. 11. The assistant or enrolling clerks shall aid the chief clerk in
his duties, and perform such general and special services as may be assigned him by the chief clerk, or by any branch of the council of which
be is assistant clerk.
SEc. 12. The assistant or enrolling clerk shall be competent to 'Act as
chief clerk, and shall so act in the absence of the chief clerk.
SEC. 13. The interpreters of the senate and council shall interpret
into English and Cherokee all acts, resolutions, motions, speeches, and
other things or subjects necessary to be interpreted; whereby every
member may fully understand every subject or matter claiming legislative notice. Each branch of the national council may dispense with one
or all of its interpreters whene\er it may deem it expedient so to do,
and wbeneYer the public interests will not suffer thereby.
SEc. 14. It shall be the imperative c.luty of the chief clerks of the
senate and council to act as the custodians of the books and papers of
the senate and council. They shall each be personally responsible for
the safe-keeping of every bill, joint resolution, memorial, report, message, or other document or paper pertaining to legislation, which shall
come to their hands, or to the bands of their assistant clerks, from any
member, committee, or officer of the national council, or either branch
thereof; and shall keep a record of all such bills and other papers pertaining to legislation; which record shall show the disposition made of
the same.
SEC. 15. As soon as the senate and the council shall have effected a permanent organization, they, or either branch thereof, shall notify the
principal chief of the same, and the principal chief shall immediately
transmit to the president of the senate such election returns as he may
have in his possession made by law returnable to the national council;
which returns shall be opened, examined, and passed upon by the senate
and council in joint session, as hereinafter provided, before the transaction of any other public business: Providecl, however, That election
returns for principal and as.s istant principal chiefs shall be examined
first; and such chiefs-elect shall at once be installed as hereinafte~
provided.
SEC. 16. Members not present at the regular organization of the
national council and · those elected to fill vacancies may be installed at
any time by taking the constitutional oath.
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III.

AN ACT relating to the judiciary.
Article.

Article.

I. General provisions.

II.
III.
IV.
V.
VI.
VII.
VIII.
IX.
X.

Supreme court.
Circuit court.
District court.
Juries.
Grand jurors.
Criminal trials.
Solicitors.
Testimony and rules relating thereto.
Witnesses and subprenas.

XI.
XII.
XIII.
XIV.
XV.
XVI.
XVII.
XVIII.
XIX.

Execution.
Limitation of actions.
Garnishment.
Attachment.
Possession of property.
General rules.
Places of holding courts.
Interpreters.
Bonds.

ARTICLE I.

Generctl provisions.
SEc. 1. The courts established under the government of this nation
Rhall have cognizance of all suits arising under the constitution and
laws of the Cherokee Nation, and of cases originating under the laws
and usages of the Eastern Cherokees existing previous to their removal,
and of those under the laws and usages in existence among the Western
Cherokees prior to the act of union, dated the 12th day of July, 1839;
and the adjudication of all questions shall be according to the provisions
of the respective laws under which they originated.
SEC. 2. All citizens of this nation, and all persons not citizens, who
may be admitted by law to reside therein, in the employ of citizens, shall
have the right to appeal and be subject to the jurisdiction of Cherokee
courts for the determination of all causes of action at law that may grow
out of the lawful intercourse of the parties.
SEC. 3. The commencement of all suits shall be by summons obtained
from the clerk of the district in which the party sued shall be resident
(except in cases expressly provided for otherwise by law); which summons shall, as exactly as practicable, describe the property sued for, or
state the amount claimed, and also for the proper understanding of the
issue by the defendant; and the court shall concisely state the nature
of the case and the principal grounds upon which the claim is founded.
Such summons must be served by some lawful officer at least thirty
days before the holding of the court having jurisdiction of the cause, and
be returned to the clerk at or before the commencement of the term next
following of such court. And the court shall give judgment as the
right of the matter in law shall appear, without regarding any formal
defect or verbal imperfection in such summons.
SEC. 4. Every summons shall run in the name of the Cherokee Nation, in the following form, to wit:
"CHEROKEE NATION,

•' - - - District" :
And shall be directed and issued substanti.ally in the following form
or the like effect :

''To any lau'.ful officer, greeting :
"You are hereby commanded to summon (here insert the name of defendant) to appear at the lawful place of holding court in said district
on the (here insert on what Monday of the month and what year court
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time shall commence), there and then to answer the demand of (here
insert the name of plaintiff), who claims the right (or right of possession) to certain property now in defendant's possession, to wit, (here describe the property sued for sufficiently clear for identification), such
property being worth, at a moderate estimation, in cash (here insert
probable or appraised value at length), and for cause of action plaintiff alleges that (here state the nature of the case and ground of claim
in clear and concise language, so th~t the opposite party may acquire
information of the main and essential facts upon which plaintiff intends
to rely to establish his right").
SEC. 5. If the claim is for a definite sum of money, insert after" who
claims," in above form, the words," a certain sum of money, to wit,"
(then state the sum demanded, with interest, if any), and for ground of
such demand alleges that (state nature of case as required in above
form).
SEC. 6. If for any indefinite sum, state the largest amount plaintiff
can expect to recover, and add, ''or so much thereof as the court shall
adjudge to be due," and close, as before, with a statement of cause of
action.
SEc. 7. After the nature of the case is stated, as required, the summons shall conclude as follows :
" Fail not to execute this summons within the time, and return as required by law.
''Given under my hand and seal of office on this the-- day of---,
A. D.18-.

(Signed)

''------

'
'' - - - Clerk - - - Court - - - District."

SEC. 8. Any person instituting a suit at law, when obtaining a summons for that purpose, shall file a bond, to the satisfaction of the clerk,
for the payment of all the costs of that suit, conditioned upon the successful prosecution of such suit.
SEC. 9. The form of plaintiff's bond for cost shall be substantially as
follows:
"Know all men by these presents that we (insert name of plaintiff),
principal, and (insert names of sureties) sureties, do hereby bind ourselves, our heirs, administrators, and assigns, to pay to (insert name of
clerk), clerk of - - - district, or successor in office, a sum of lawful
money sufficient to discharge all the cost that may attach to a certain
suit instituted before the--- court of said district, wherein the abovenamed principal of this bond is plaintiff and (insert name of party sued)
is defendant.
"Signed on this - - day of - - , A. D. 18-.
"The condition of this obligation is, that should the aforesaid (insert
name of principal) prosecute said suit to a final and successful termination, this bond shall be null and void; otherwise it shall remain in full
force and effect.
"(Sig.)
- - - - . fL. s.]
"Security,
- - - - - - . [L. s.]
"Security,
- - - - - - . [L. s.]"
SEC. 10. No accepted and bona-fide bond for cost of a civil or criminal
suit shall be required to be put in suit against the sureties; but execution may immediately issue upon its forfeiture against the principal
and sureties. But such execution shall be served upon the property of
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the principal first, and, if not sufficient to discharge such cost, then upon
the property of the sureties.
SEC.ll. Any summons or notification authorized by law to be issued,
citing or informing one of the parties to a cause when the case is to be
tried or evidence taken, shall be served, if practicable, upon such party
in person, and so certified by the officer serving. But when, after diligent search, such party cannot be found within the district where be
has been till that time residing, and the officer shall have cause to
believe that be is trying to evade such service, such summons or notification may be served by the officer having such service in charge, by
leaving a copy in full of such summons or notification at the party's
usual place of residence, with any person not less than ten years of age.
And when any summons or notification is so served by copy, the original process shall be returned, with a certificate of the officer that it has
been so served, with the date of such service; and such service shall
be to all intents and purposes a valid and sufficient service as against
any party who may be residing or living within the limits of this nation
at the time of the issuance of the summons.
SEC. 12. When two or more persons live in different districts who ·
ought to be sued jointly, it shall be lawful to sue all in one of the districts where one or more of them are residents. In such event, the
summons must cite all to answer before the court of the district wherein
the suit is to be brought, and be served upon the particular defendant
Jiving therein. But duplicate summons shall be issued, corresponding
in number to the number of other districts where the other defendants.
reside, which shall be forwarded to the sheriffs of those districts, there
to be served on such defendants and returned as required by law. But
before sending such duplicate summons abroad, the clerk issuing the
same shall indorse upon each upon what particular defendants it is there
to be served, and also that such summons is a duplicate; and he shall
also indorse upon each duplicate the defendants to be summoned.
SEC. 13. When any person has been joined to another in any civil
case, either as plaintiff or defendant, who ought not to be so joined, or
when any person has been omitted to be joined as plaintiff or defendant
in any suit, who ought to be joined, such non-joinder or ~isjoinder may,
upon the showing good reasons therefor to the court by either party,
and notice given to the opposite party, be amended by order of the court,
adding or striking out such person from the record of the case : Provided,
The consent of such_person be first obtained, and such amendment shall
be made without making any further delay in the proceedings than may
be required to hear and determine such motion.
ARTICLE II.

Supreme court.
SEc. 14. The supreme court shall consist of three judges, one of whom
shall be elect,ed by a joint vote of the national council as chief justice.
In the absence of the chief justice the senior associate justice b.v commission shall act as chief justice pro tempore. Any two of the judges
shall form a quorum to transact business and decide cases.
SEC. 15. Each chief justice shall appoint, to serve during his term of
office, a clerk of the supreme court, who may be removed from office
before the expiration of the term, for neglect, inability, or misconduct,
by the chief justice or by other judges. The clerk of the supreme court
shall take the oath prescribed by law to be taken by the district clerks,
and it shall be his duty also to enter on a docket, to be kept for that
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purpose, all causes l>rought into this court, and to record faithfully all
proceedings and decisions in books, and to preserve with care all papers
and books appertaining to the business of the court.
SEc. 16. The court shall have exclusive jurisdiction of all cases insti·
tuted to contest an election held by the people, and brought before the
court as proyided by law. The court shall also have final jurisdiction
of all cases and questions of law and evidence connected therewith, that
shall be appealed from the circuit court according to law, and the court
shall have the power to decide upon the constitutionality of any act of
council involved or brought in question in any case so appealed.
SEC. 17. In case all or the majority of the judges of the supreme
court are interested in any cause that may be pending before that tribunal for decision, or are related to all or any of the parties, it shall be
the duty of the principal chief, l>y and with the advice and consent of
the senate, to select such a number of persons of good character and
knowledge as shall correspond with the number of judges so interested
or related as shall have been objected to, and specially commission said
persons for the trial of such caus~.
SEC. 18. In case one of the judges of the supreme court shall be ruled
off, in consequence of being interested in any cause, or of being related
to all or either of the parties thereto, and the remainiug two judges
shall be divided, and be unable to render an opinion of the court therein,
it shall be the duty of the principal chief to appoint and especially commission a person of good character and knowledge, who shall in con- ·
junction with the disagreeing judges constitute a court for the hearing
and deciding of such cause.
SEC. 19. In case one of the justices of the supreme court sball be
absent during a part of the regular session of the same, and the remaining two shall hear, and, after consideration of any cause, be unable to
agree upon a decision thereupon, the case shall be suspeuded until the
whole bench are present, when the suspended case shall l>e considered
and decided after a rehearing from both parties.
SEC. 20. In the trial of contested elections, the court shall be confined
to an examination of the returns of such election, and of the testimony
relevant to the .grounds set forth by the contestant in support thereof
or opposition thereto, that shall be taken and forwarded to the supreme
court within the time and in the manner provided by law.
SEC. 21. In trial of all appealed cases, and of questions of law and
evidence connected therewith, the court shall be confined to the papers
and documents constituting each case that shall be transmitted by clerk
of the circuit court in conformity to law, provided that either party shall
have the right to except to the accuracy and completeness of any part
of the transcript of the testimony, or other paper forwarded, upon a
motion to the court made previous to the argument of the ·case, and
accompanied with particular specifications of a serious and material
disagreement between the showing of the case, as transmitted, and as
submitted to the lower court and filed in the clerk's office. If such motion be accepted, the question shall be determined by an examination
of the clerk and of the papers belonging to that case, recorded and filed
in his office, and upon suspicion of fraud entertained by the court, by
any other testimony they may deem of service to expose the same, for
which purpose the court may order the immediate attendance of said
clerk, with the official record of the case, for the inquiry and inspection
of the court. If the court shall find the exception ma.de, as above pro. vided, well taken, and the transmitted pap~rs materially defect,i ve, as
alleged, they shall proceed to try and decide the case upon the original
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record: Provided, Be not objected to; and, if so, there shall be no just
ground for suspecting a fraudulent alteration thereof; but if such fraud
be evident to or suspected by the court, the case shall be dismissed.
SEC. 22. Should any clerk be found guilty of willful neglect or fraud,
in the course of the examination provided in the above section, the court
shall enter their decision accordingly ; and the clerk of the supreme
court shall forward a copy thereof to the principal chief, who shall suspend the clerk so offending from office, and report him to the next
national council for malpractice. And the clerk so reported and suspended sball be responsible for the full amount of cost that may attach
to the suit dismissed for fraud, which cost shall be collected out of the
salary due such clerk, and he shall forfeit, upon trial and conviction, the
rest of any salary due him at the time of suspension to the nation for
the use and benefit of the public schools.
SEC. 23. No case shall be continued twice (from one term to another)
after the suit has been docketed and called, except by consent of parties.
But upon satisfactory showing to the court by either party that damage
to his interests involved in the case may be reasonably apprehended
from a trial at that time, on account of some accident or unexpected
event connected with the suit, the court may, at its discretion, grant
relief by ordering a continuance until the next term.
SEC. 24. The supreme court shall have power to make and award
such judgments, orders, and decrees, and to issue such writs and processes as they may find to be necessary to carry into full effect the
powers which are or may be hereafter vested in them by law.
SEC. 25. The supreme court shall have authority, within the limits
of their judicial action, as prescribed by law, to exercise a general superintendence over courts of inferior jurisdiction through and by means of
decisions made and declared by the court upon questions of law, evi ·
dence, and practice, submitted by them in the course of the trial, or
examination of all causes of which they shall be allowed cognizance by
law.
SEC. 2G. The court shall have power to prescribe, from time to time,
such rules of practice for regulating the procedure in the trial of causes
· in the lower courts as they may deem necessary, expedient, or serviceable, and which shall not conflict with the rules prescribed by law. And
the object of the court in prescribing such rules shall be the more
speedy and accurate presentation of the issue or point of difference between the parties, the exclusion of unnecessary and irrelevant testimony, and the more certain administration of justice.
SEC. 27. After the docket has been disposed of at each term of the
court, the court shall continue in session for the consideration of reports
of the judges of the circuit courts and for the establishment of such
rules of practice for the use of the lower courts as the court shall deem
expedient to adopt and impose, and the clerk of the supreme court shall
. record the rules so adopted and imposed as part of the proceedings of
the court, and shall, previous to the next regular term of the respective
courts, or whenever applied to by any of the judges, prepare and furnish
a certified copy of such rules to such judge for his information and
guidance.
SEc. 28. When an appealed c::.se is opened for consideration by the
supreme court, the court shall first consider and decide such questions,
if any, of evidence, as may have been appealed from the decision of the
circuit court. Should the court decide that the testimony offered and
excluded in the court below ought to be admitted, or that testimony
there admitted ought to be excluded, or in either case shall confirm the

104

APPENDIX.

decision of the court below, they shall proceed to try and decide the
case upon that part of the testimony transmitted or the whole thereof,
as shall be found by them to be proper evidence in the case.
SEC. 29. All decisions of the supreme court (intermediate and final)
shall be made and rendered, as well for the government and guidance
of the low courts and the citizens of this nation in general, as for the
just and true interpretation of the law and the settlement of the dispute and administration of justice between the parties. Accordingly,
each decision shall be accompanied with a statement, as far and as full
as may be practicable or necessary for the purpose, of the grounds in
law or evidence upon and by reason of which such decision bas been
made. Each decision shall be attended or preceded by a distinct statement of the issue between the parties, the situation of the case as set
forth by the evidence before the court, the law or laws governing the
case, and the interpretation and application of the same by the court,
with the reasons therefor, and the principles of law or evidence involved
in the suit and affecting the decision thereof; and of such other matters
and considerations, having relation to the decision, which the court may
deem essential to give value and force to a law precedent, for the government and guidance of the courts and citizens of the nation in similar cases arising thereafter.
SEC. 30. All decisions made by the supreme court shall have the force
of law as to the construction and application thereof in all the courts of
this nation until such construction or application shall be limited,
altered, or in any manner amended by a subsequent decision of a subse
quent case by the supreme court.
SEC. 31. The judges of the supreme court shall have and exercise exclusive criminal jurisdiction of all cases of manslaughter, and of all cases
involving the punishment of death, which shall be instituted as required
by law. And in order to insure an equal division of labor between the
judges, it shall be the duty of the principal chief to divide the districts
of the nation into three supreme judicial circuits, as equally as to population as may be practicable, and which circuits shall be respectively
numbered, first, second, and third; the district of Delaware being in the
first, Tahlequah in the second, and the district of Canadian in the third.
To each of the circuits, when defined, one supreme judge shall be assigned by the principal chief by proclamation of such assignment made
in the usual manner. Each judge and his successors, unless disqualified
by relationship, shall preside, within his circuit, over the trial of the
description of cases designated above: Provided, That the principal
chief may, at·the commencement of each year, make such changes as
to the limits and extent of and circuit defined by him, and as to the assignment ofthejudge,thereto, as he shall deem expedient. Such changes
to take effect upon proclamation thereof as provided above.
SEC. 32. Should any supreme judge be related, in any criminal case
reported to him, whether to the accused or to the person upon whom the
crime has been committed, and be objected to, or should he be disabled
' from presiding by any sufficient and lawful cause, he shall, as such case
is reported, transmit, by the sheriff reporting the same, a written notice
of such disqualification or disability, with the cause thereof, to either of
the other supreme judges, who shall be authorized then to try that case;
and should the judge thus notified be objected to and disqualified likewise, by relationship, or be made unable to preside, he shall forward the
notice received from the first judge~ with a notice of the like tenor and
· effect from himself, to the remaining supreme judge, who shall be authorized to proceed and try that case. And should all the supreme
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judges be related or unable to preside in any case, the last judge to
whom the case shall be reported shall transmit the written notification
received by him from the other judges, with a like notification of the
cause of his own disqualification, to the principal chief, who shall then
appoint and commission some suitable person to preside as special judge
in the trial of that case: Provided, That any judge, notified as above,
shall proceed to call a court for the trial of the case reported ; and no
judge shall be held to be disqualified by relationship, except he be lawfully objected to for that reason at the first calling of such case by such
judge, otherwise the consent of both parties to his presiding shall be
presumed as being given by both parties.
ARTICLE III.

Circuit courts.

SEC. 33. There shall be established three judicial circuits, which shall
be respectively designated and known as the" northern," the "middle,"
and ''southern" circuits. The northern circuit shall be composed of
Delaware, Coo-we-skoo-we, Saline, and Tahlequah <listricts. The middle circuit shall be composed of Going Snake, Flint, Sequoyah, and
Illinois districts. The southern circuit shall be composed of Canadian
district.
SEC. 34. There shall be one judge elected for each circuit by the qualified votes of the districts comprising the same at the time and places
and in the manner ordained by law, and whose term of office shall be
that prescribed by the constitution, and whose election shall be determined as provided by law.
SEC. 35. The judges shall hold their respective courts in each district
commencing on the days following, to wit: In Delaware and Going
Snake, on the first 1\Ionday in May and September; in Coo-wee-skoo and
Flint, on the second Monday in May and September; in Saline and
Sequoyah, on the:third Monday in May and September; in Tahlequah
and Illinois, on the fourth 1\Ionday in May and September; in Canadian,
on the last Monday in April and August of each year.
SEC. 36. The circuit courts shall have exclusive criminal jurisdiction
of all felonies not punishable with death, and of all civil suits in which
the title to real estate or the occupancy of any portion of the common
domain shall be in issue, and of all other civil suits in which the amount
at issue shall exceed one hundred dollars. But the court may try and
decide all causes that shall be brought before it by appeal from the district court, in which the value of the demand in each case shall not be
less than twenty-five dollars; and the decision of the court in cases soappealed from the district shall be final.
SEC. 37. The circuit court shall observe and be guided by such rules
regulating the mode of conducting suits in such court as may be established by law and by those made and approved for that object by the
supreme court not conflicting with the former.
SEc. 38. The circuit courts shall have power to adopt and practice
such other rules and methods of conducting cases therein as it may
deem proper and serviceable for the administration of justice between
the parties, not inconsistent with the general rules imposed by law or
those established by the supreme court, and to make and issue such
subpcenas, orders, injunctions, and other processes and writs as the court
may find necessary to develop and obtain evidence, and to carry into
full effect for the finding, determining, and securing the rights of both
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parties to a suit, the powers that are or may be gi \·en to the court by
the laws of the Oherokee Nation.
SEC. 39. Each judge shall make out, arrange, and number such rules
as may be adopted by him, pursuant to the authority given him in the
preceding section, which rules the clerk of each court shall copy in a
book to be kept for that purpose, with the rules estabJished by law and
those imposed by the supreme court. At the close of each full term
the several judges. shall forward a copy of their- respective rules of prac
tice, with such explanation as they may deem proper, to the clerk of the
supreme court, to be indorsed or amended by that court.
SEC. 40. The clerks of the circuit courts shall, in all cases liable to be
appealed, record in full the testimony of oral witnesses on both sides,
and the proceedings of the court, and shall record, as part of the proceedings, all motions made by either party, with the rulings of the court
thereon, and the general reasons therefor; as presented by the court and
approved by him. And in cases of an appeal no ruling, unless excepted
to at the time of its deli very and so entered in the proceedings, shall be
subject to the consideration and revision of the supreme court.
SEC. 41. When evidence offered by either party to a suit before the
-circuit court shall be objected to by the other party as inadmissible, and
there appears to the court to be no rule previously established by the
supreme court by which the question of its admission or exclusion may
be promptly determined, such testimony, if rejected by the judge, shall
be separately fileu with the · other papers in the case, enV"eloped, and
marked as "testimony objected to and rejected," and shall, in case of an
appeal, be forwarded to the supreme court as a part of the case, with
the ruling of the circuit judge thereupon, for their final decision.
SEC. 42. Any testimony objected to as above and accepted by the
iudge shall, if oral, be marked by brackets, and the words" objected to"
written upon the margin, and, whether oral or documentary, the clerk
shall clearly designate in his report of the proceedings in such case what
testimony so objected to has been received or rejected by the circuit
judge, and in case of an appeal the question of the admissibility of such
testimony shall, if submitted by the party, precede the trial of the case.
SEC. 43. Any case in which the amount at issue shall exceed one hundred dollars may be appealed to the supreme court by either party,
provided an appeal be moved for before an adjournment of the court ;
and in the event of an appeal, a copy of the testimony of oral witnesses
and of the proceedings and decisions of the court and jury, with the
original documentary testimony submitted to the court, whether original
instruments or copies, shall be certified to by the clerk as the testimony
rendered in that case, and shall be sealed up by him with the names of
the parties and the subject of dispute marked on the outside; the package shall then be directed to the chief justice of the supreme court,
and placed in the hands of the sheriff of the district, to be conveyed by
him to the clerk of the supreme court, on or before the first :Monday of
October in each year.
SEC. 44. Should the defendant in any case appeal as provided above
from the circuit to the supreme court the appeal shall be void, and executions shall issue upon the judgment of the circuit court unless such
defendant shall, within three days after the adjournment of the regular
session of the court, file a bond with security and to an amount satisfactory to the presiding judge for maintenance of the suit on his part,
or the payment of all lawful costs of suit.
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ARTICLE IV.

District courts.
SEC. 45. There shall be established one district court in each district,
and one judge for ea.ch court, who shall be elected for the term of two
years by the qualified electors of their respective districts at the time,
places, and in the manner provided by law.
SEC. 46. The district courts shall have complete criminal jurisdiction
of all misdemeanors, and of all civil suits in which the value of the demand shall not exceed one hundred dollars; and the decisions of the
court in all cases where the sum shall not exceed twenty-five dollars shall
be final; when over twenty-fl. ve and not over one hundred an appeal may
be granted to the circuit court and the witnesses again be summoned to
appear and give testimony in that court.
SEC. 47. If the defendant takes an appeal he shall be required to give
bond and security to the satisfaction of the judge for the payment of all
the costs that may attach to that suit, as provided by law.
SEc. 48. The method of conducting suits in the district court shall
conform to the rules governing the practice established by law and imposed by the supreme court, so far as the same can be applied in each
case by the judge thereof; and it shall be his duty to impartially instruct, advise, and inform either or both parties to any suit, as he may
deem it necessary, in regard to the requirements of such rules, for the
proper accomplishment of the object thereof, as declared by law.
SEC. 49. The district courts shall hold their regular terms for the trial
of all civil causes at the places respectively designated for holding court
in the several districts on the first 1\-Ionday of January and July.
ARTICLE V.
Jurie~.

SEc. 50. The 'trial of all cases in which the issue is wholly or in part
one of fact, and to be determined by evidence, shall be by jury, except
contested elections and cases that may be brought before the supreme
court by appeal from the circuit court.
SEC. 51. No person who is related to either of the parties to any suit,
either by consanguinity or affinity, nor any person who is interested in
the termination of a snit, or who has previously served as juror in the
trial of that case, shall serve as juror in that suit. No person under the
age of twenty-one years, nor any person who has been, or who shall be,
.convicted of any felony, nor who may be under punishment for misdemeanor, shall be summoned to serve on a jury in any case. And no
member of the legislative or executive departments or any commissioned
officer of this nation, nor any officiating minister of the gospel, practicing physician, lawyer, public ferryman, school teacher, or person
older than sixty-five years, shall be compelled to serve on any jury,
grand jury, or as guard.
SEc. 52. The judge of each court shall, at least thirty days before the
regular term of such court, make out and furnish the sheriff with a list
{)f names of respectable persons who shall be summoned to act as
jurors, and the judge or clerk shall administer to them the following
oath : " You and each of you do solemnly swear that you will well and
truly try all issues that may be submitted to you, and left to your decision by the court, during the present term, and true verdicts render
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according to the e-vidence," which oath shall authorize said jury to try
all issues that may be submitted to them during that term of the court.
Five persons shall constitute a jury in the trial of all civil suits, any
three of whom may render a verdict.
SEC. 53. Within the two weeks immediately following the reception
of his commission, each of the several judges of courts shall make out
and transmit to the clerk of his district, or of each district within his
judicial circuit, a list of one hundred and forty-four names of persons
the most competent and suitable, having the qualifications of jurors,
and being residents of the district, which list the clerk shall file, and
write the names contained in each on separate slips of paper, and deposit and safely keep such slips in separate boxes, marked " circuit
court,"'' supreme court," and" district court." And whenever a criminal
case is reported the sheriff shall, in the presence of tlJe clerk, draw slip
by slip by chance from ''box" of the court having jurisdiction, the number of slips corresponding to the number of names required by law;
from which slips the clerk shall make a list of names until the number
of jurors required have been obtained, and cause immediately to be
summoned tlJe persons designated thereby to serve as a jury in that
case at the time fixed for trial. If the list in either box is exhausted
before the expiration of the year, additional lists of half the number may
from time to time be in like manner furnished by the judge; but no person shall be again summoned to serve on a jury in the same court until
those included in the list first furnished by the judge lJave served
once.
SEC. 54. The judge furnishing lists of jurors, or clerks filing such lists,
as provided in the preceding section, shall not give information to any
person what names have been so selected and furnished until they shall
have been drawn by the sheriff to serve as jurors as provided; and any
judge or clerk who shall give such information shall be deemed .guilty
of criminal negligence and misconduct in office, and shall be removed
from office therefor by the principal chief.
SEC. 55. In all cases of manslaughter, and those involving a capital
· charge, the sheriff shall draw, to be summoned in the manner provided
by the preceding section, twenty-four persons to serve as jurors, and the
court, before proceeding to impanel the jury, shall propound to each
one, on oath, the question whether or not he has formed or expressed
an opinion as to the guilt or innocence of the prisoner arraigned for
trial; if the answer be in the affirmative to either question the court
shall propound the further question whether such opinion so formed or
expressed would deter him from being an impartial juror or from rendering an impartial verdict as such. Any juror answering both questions
in the affirmative shall be set aside.
SEC. 56. But any juror answering the latter question in tlJe negative
may be interrogated by the court, or, by permission of the court, may
be interrogated by either of the parties in reference to his opinion so
formed or expressed, and the court may, in its discretion, set aside such
juror, upon reasonable suspicion of bias in the mind of such juror for or
against the prisoner. Other competent persons shall be immediately
summoned in the place of those set aside, whose qualifications to sit
shall be tested in like manner, until the requisite number of twenty-four
impartial and competent jurors shall be obtained, of which the prosecution shall have the right to challenge or object to six; the accused, if he
chooses, or, upon his refusal to choose, the court shall select out of the
remaining eighteen the twelve to try the case, who shall be qualified
therefor by the judge or clerk. But in all other criminal cases the clerk
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shall summon twelve, after the same have in like manner been drawn by
the sheriff, who shall be impaneled as above, the prosecution objecting to
three and the accused or court selecting the six out of the remaining
nine to try the case. No verdict shall be rendered in any criminal case
without the unanimous consent of the whole jury.
SEC. 57. In case of a disagreement of the jury, and the court being
satisfied that such jury cannot agree, the jury shall be discharged, and
a new jury, in like manner, impaneled to try that case.
SEC. 58. In the second or any after trial of any criminal case proceedings shall be conducted upon the charge preferred, as if no previous
trial had been had: Provided, Either party shall be allowed to examine
witnesses as to their former statements, and to introduce such statements as evidence in regard to the credibility of such witnesses.
SEC. 59. After a jury has been impaneled in the manner above prescribed, it shall be the duty of the presiding judge to place said jury in
the custody of the sheriff or his deputy, who shall keep the said jury
from separating and from holding intercourse with any person, without
the permission of the court, until they have rendered a verdict or been
discharged by the court; and any juror holding, or attempting to hold,
any intercourse with any person, without the consent of the court, while
in the custody of the sheriff, shall be peremptorily fined by the court
not less than twenty-five dollars, nor more than one hundred dollars.
It shall be the duty of the sheriff to furnish any jury thus placed in his
custody witb. necessary provisions and refreshments, the expense of
which shall be paid by the nation.
SEc. 60. In charging the jury the judge shall, in all cases, present the
testimony without signifying his opinion of the weight and preponderance of the evidence. He shall state the law applicable to the case as
set forth in the summons or indictment, with such instructions as to the
kind and degree of proof required to sustain the allegations or charge
as he may deem of service or necessary to guide the jury to a just and
legal decision or verdict.
SEc. 61. If the jury shall disagree in any criminal case, the presiding
judge shall require them, or either of them, to make known to him the
cause of such disagreement, and if such disagreement, in whole or in
part, shall be as to the meaning of the law or the application of the law
to the facts found by them, the court shall instruct them thereon, in
which case the jury shall return to their deliberations, and continue the
same until they agree, or the judge is satisfied they cannot agree.
SEc. 62. Before impaneling a jury in ci vii and criminal cases, the court
shall make such inquiry of those summoned to serve, as to their legal
qualifications, as he may deem necessary; and either party may at the
same time allege such good cause of disqualification as he may be aware
of; which alleged cause shall be examined and determined by the court.
The places of those who may be disqualified shall be filled by other
competent persons, to be immediately summoned.
ARTICLE VI.

Grand jurors.
SEC. 63. At least fourteen (14) days before the commencement of the
first regular terms of the circuit and district courts, in each year, the
judges of both courts shall each furnish to the sheriff' of each district a
list of five names of persons, to be selected from the most respectable,
intelligent, and responible citizens of the district, who shall be sum-
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moned to act as grand jurors for that district during the year, and to sit
during the regular terms of the court respectively, unless sooner discharged by the court, and if required by the solicitor for any other
period not more than five days, and at or near the regular place of holding court, after the adjournment of the court. No person summoned to
serve as grand juror shall be exempt from servicP, except on account of
personal sickness, severe or dangerous sickness in his immediate family,
or recent death, and before burial of any member thereof. In case
of the absence of any person summoned as a grand juror, his place shall
be :filled by some competent person who shall, if necessary, be summoned by special writ.
SEC. 64. At each regular term of the court the grand jury shall be instructed by the court, and shall enter upon their duties before other
business is done or any case is called.
SEC. 65. The following oath shall be administered to the grand jurors
before they proceed to business, viz: "You, and each of you, as grand
jurors, for and in behalf of this the district of - - - , do solemnly
swear that yon will diligently inquire and true presentment make of
all such matters and things as shall be given to you in charge. The
purport of your intercourse with each other, with witnesses, and with
the solicitor of the district you will keep secret while you are so engaged; that you shall indict no man for envy, hatred, or malice, nor
leave any man unindicted for love, fear, favor, or affection, or hope ot·
reward, but that you shall present things truly as they shall come to
your knowledge, according to the law, your instructions, am.l the- evidence, and the best of your understanding of these: So help you God.'"
SEC. 66. After being impaneled as above, the grand jury shall elect
their foreman, by ballot, who shall act as foreman during the whole
term of their service. In his absence another foreman may be elected ..
SEC. 67. It shall be the duty of the grand jury to hear and inquire
into all complaints or accusations of crime or misdemeanor of which
their courts respectively shall have jurisdiction; and the grand j,ury of
the circuit court shall inquire into cases of which the supreme judges
have jurisdiction ; to call for and examine persons whom they may
have reason to believe may be aware of the perpetration of any indictable offense within their respective districts; to make use of all the
means placed in their power to develop a discovery of all violations of
law of which they shall have cognizance; to inquire into and to present
such indictments or discharge such accusations as shall be in conformity to law and the instruct;ions of the court. •
SEC. 68. A majority of the grand jury may find an indictment.
SEC. 69. It shall be the duty of the solicitor of the district to be in attendance at court during the sessions of each grand jury of his district;
to report to said grand jery all cases of violations of law subject to their
inquiry, which have been reported to him, or which may have come to
his knowledge in any manner; to have present, or forthcoming, if possible, such testimony as may be required to establish a prirnafacie case,.
and to advise and assist the grand jury, on part of the nation, in the
prosecution of new inquiries, in the production of evidence of o:ffensest
and in the framing of indictments for the trial of the same, when sufficient evidence has been produced.
SEC. 70. No indictment shall be found by the grand j.ury ag-ainst any
person suspected, unless, from the evidence before them, the grand jury
shall believe, upon their oaths, that the accused is guilty of the charge
·preferred, and unless the evidence produced is, in their opinion, sufficient,.
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if not contradicted or explained, to induce and justify a conviction of
the ofi'ense charged by an impartial jury.
SEC. 71. The grand jury shall appoint one of their number clerk, whoshall record their proceedings in general, and keep a record of all witnesses sworn and examined by them, and report their names and time
of service to the district clerk, who shall issue certificates accordingly.
SEC. 72. All pe.rsons desirous of informing of or prosecuting any offense shall, in the intervals between the regular terms of holding court,
communicate with the solicitor of the district information of the facts.
connected with such case. And the solicitor shall inquire into the accusation or case with due diligence and care, to ascertain the probabletruth of the same. Should the solicitor, after inquiry, have good cause
to believe that an offense has been committed, which a disclosure of theevidence available shall enable him to prosecute, he shall cause the wit~
nesses to be summoned to appear before the next grand jury; and in
all cases he shall report the accusation or information presented to him,
from any source, with his views thereon, to the grand jury, with the
probable degree and amount of evidence in regard thereto, for their
action: Provided, That proceedings shall not have been instituted according to law by the solicitor previous to the session of the grand jury.
SEC. 73. No solicitor shall disclose to any person, except members of
the grand jury, any information that may come to his knowledge through
operation of the preceding section, nor shall any grand juror or officer
of the court disclose any matter pertaining to the actions or proceedings of the grand jury, nor that any indictment for felony has been found
against any person not in custody or under recognizance, otherwise·
than by issuing or executing process on such indictment, until such person
shall be arrested.
SEC. 74. No grand juror or solicitor shall state or give information, at
any time, of the matter sworn or testified to by any witness who may be
brought before any grand jury, nor shall he state or testify in what manner he or any other member of the jury voted on any question, or what
opinion was expressed by any juror in relation to such question; and
in charging the grand jury, the court shall remind them of the provisions of this and preceding sections.
.
SEc. 75. Witnesses shall be summoned to appear before the grand
jury, by subpama issued by the district clerk, upon application of the·
solicitor or the foreman of the grand jury, and served and returned by
the sheriff.
SEC. 7G. Indict111ents shall be issued substantially in the form following, to wit:
" CHEROKEE NATION,
" - - - District :
" We, the grand jury of--- district, after carefully and impartially,.
and while under our several oaths, having considered certain testimony
of sworn witnesses, do hereby charge one--- with a criminal violation
of the law of the Cherokee Nation, found in section-, chapter-, or in
an act entitled an act [state title of act], to wit: That the said [name of ac·
cused) did, on or about [state time as near as may be] and at or about
[state place of crime], commit the crime of [state the nature of the offense and describe the act charged], which act so committed was against.
the peace and dignity of the Cherokee Nation.
''Date---.
(Signed)
''-- --,
"Foreman of Grand Ju·ry,
" - - - District."
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SEC. 77. No grand juror, clerk, sheriff, or any other person to whom
information shall come, in the course of the performance of their duties,
of the finding of an indictment by the grand jury or solicitor, shall,
before the arrest of the person charged, unnecessarily utter, convey, or
by any means disclose such information to any other person ; and any
person so doing shall be subject to be reported to the judge of the court
before which the indictment is to be tried, and, if found guilty, summarily fined for contempt, not exceeding fifty dollars.
SEC. 78. The indictments found by the grand jury shall, at the adjournment of each session, be placed by the foreman in the hands of the
district clerk, who shall issue warrants of arrest accordingly, and place
the same in the hands of the sheriff of the district for service. The
trial of any accused person shall proceed upon the original indictment
found; but in all cases after arrest, the accused shall be furnished by
the clerk with a copy of the indictment, upon his application to the
clerk for the same.
SEa. 79. vVhenever information of the commission of any felony within
his district shall come to the knowledge of any solicitor, at any time
between the sessions of the grand jury, and the due execution of the law
shall, in his opinion, make it unsafe to wait for their action, but shall require
an immediate investigation of the facts of the case, with the view to prevent the escape from justice of any person or persons already arrested, or
strongly suspected, or to ascertain and fix the crime upon the guilty
party, he shall be required to obtain from the district clerk subpcenas
commanding the sheriff to summon such witnesses whose testimony
the said solicitor shall, after due inquiry or from reliable information,
judge to be necessary to a full and fair investigation of the matter, to
appear before such clerk at some convenient time and place to be examined. The clerk shall preside over such examination and shall reduce
the material portion of the testimony of all the witnesses examined to
writing. After the examination of the witnesses that may be present,
the clerk may, upon satisfactory showing by the solicitor that any
material witness, already summoned, has refused to attend, or that rna·
terial and available testimony has come to his knowledge too late to be
obtained at that time, adjourn further examination of the matter to some
reasonable time, and if the adjournment shall be applied for to obtain
the testimony of any witness, already summoned to appear, he shall
issue a compulsory process requiring the attendance of such witness.
Any person under arrest upon suspicion or charge of having committed
the crime under investigation shall be duly notified by the sheriff or
other officer having him in charge of the pending of such examination, and
subpamas for witnesses shall be issued at the instance of such person;
but no adjournment shall be granted upon his application, except by
consent of the solicitor. The object and purpose of the preliminary examination herein provided for shall be to ascertain whether a crime has
been committed, and, if so, by whom; and the solicitor shall conduct it
without special desire or endeavor to fasten the guilt upon any particular person, further than the facts di&covered or obtainable shall warrant.
SEc. 80. After the preliminary examination above provided for shall
have closed, the clerk may, upon motion of the solicitor, discharge from
custody any one already arrested upon charge of the crime investigated;
should no sufficient proof appear to the solicitor to warrant a conviction
upon trial, or should such sufficient proof appear against the prisoner,
or against any other person, from the testimony produced, the solicitor
shall be authorized to file an indictment in consonance with the proof
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produced, aud warrants of arrests and bring to trial shall be issued accordingly.
SEc. 81. The preliminary examination above provided for may take
place either with or without the arrest of any suspected person; but in
any case of an arrest for felony by citizens, or when the solicitor shall
deem it necessary to prevent the escape of any suspected person, he
shall file information of the charge accordingly, before the district clerk,
who shall issue a warrant for temporary arrest against such suspected
person to prevent his escape until an examination can be bad as above
provided.
SEC. 82. Any witness who may testify in any preliminar,y examination shall, if the solicitor require it, give his personal recognizance to
the clerk, in the sum of two hundred dollars, for his appearance at or
before any special court to be called thereafter, to try any indictment
found in consequence of such examination; and should any witness
refuse to give such rt>cognizance, he shall forfeit the amount due him
for attendance, and be further subject to a fine, hereby imposed, of the
amount of llis recognizance, for the collection of which execution shall
be immediately issued by the clerk; and no property except improvements shall he exempt from satisfying such execution.
SEC. 83. No warrant for arrest for felony or misdemeanor shall be
issued except upon indictments found either by the grand jnr.v or upon
application of the solicitor, as above provided: Provided, That any citizen shall, when the solicitor shall refuse to prosecute on account of
insufficient evidence, have the right to indict and prosecute another for
felon.v or misdemeanor after first filing a bond with good and sufficient
security, satisfactory to the clerk of the district, for the payment of all
costs of the prosecution to be instituted by such person should there
be no conviction; and no property, except improvements, shall be
exempt from satisfying judgment upon sueh bond.
SEC. 84. When an indictment for murder has been found upon exparte proof, or issued upon application of a citizen as provided by law,
and upon trial of such indictment and a hearing from both sides no
sufticieut evidence shall appear as charged, but sufficient evidence shall
appear to justify a conviction for manslaughter, either in the first or
second degree, it shall be lawful for the jury to find such verdict of manslaughter in the. first or second degree, as the case may be, and as the
facts found by them, under the law as stated and expounded by the
court, may warrant.
SEC. 85. vVhen an indictment for manslaughter in the first degree has
been found, it shall be lawful, on the trial thereof, for the jury to find a
verdict for manslaughter in the second degree, if the facts proved to
them upon such trial shall warrant a verdict of manslaughter in the
second degree, and not of the first as charged; and the presiding judge
shall so charge the jury when he shall deem it necessary.
SEC. 86. The verdict of a jury shall in no case convict any accused of
any crime other than that charged in the indictment, except as provided
by law in the case of indictments for murder, or for manslaughter in the
first degree.
ARTICLE VII.

Crimina.l trials.
SEC. 87. Any of the judges shall have the power to call and hold a
special term of court for the trial of criminals for offenses over which
they respectively have jurisdiction. And when a case shall be reportell
8AT
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by the sheriff to the judge having jurisdiction, he shall bring the accused
to an immediate trial, without further delay than shall be necessary to
enable both parties to obtain testimony, according to the provisions of
the law in relation thereto, unless the accused shall give bail for his
appearance at the next regular term of the court, to which time, in such
case, the trial may be postponed.
SEC. 88. If any circuit judge shall be related by consanguinity or affinity to either of the parties to a criminal suit (to the person injured or
to the accused), and be objected to, he shall inform, by the sheriff, the
supreme judge within whose criminal circuit the district in which such
criminal suit bas been instituted is em braced, of the pendency of such
case, and the fact of such relationship or interest, with the degree thereof;
and the supreme judge so notified shall be thereupon clothed with the
powers of the circuit judge for the trial of that special case, and shall
fix the time of trial, and preside in the same accordingly.
SEC. 89. Should any district judge be so related in any criminal case,
and be objected to, he shall transmit information of the fact, by the
sheriff' of the diHtrict, to the circuit judge within whose circuit said district may be included; and the circuit judge so notified shall thereupon
be vested with and shall perform the powers and duties of district judge
for the trial of that special case.
SEC. 90. In case any supreme or circuit judge, who may be notified
according to the provisions of the two preceding sections, shall be also
disqualified by relationship in any criminal suit, such supreme or circuit
judge shall, as soon as the fact shall come lawfully to his knowledge,
notify the principal chief by a statement of the facts in writing, and the
principal chief shall be authorized to appoint and commission some competent person to preside as special judge in the trial of that case.
SEO. 91. If any judge shall be related, by consanguinity or affinity, to
either of the parties in a civil or criminal suit, or be interested in the
termination of a civil snit, either party may, at the first calling of 8aid
suit, after it bas been docketed by the clerk, object to the presiding of
such judge, and if no objection be then made the consent of both parties
to his presiding shall ue construed as given, and no objection shall be
allowed afterward. When objection shall be made in any civil suit to
any judge, as provided in this section, he shall transmit the same to the
principal chief, who shall appoint a special judge to preside in that suit.
SEC. 92. The compensation of judges temporarily appointed to preside
in special ci\il or criminal cases shall be five dollars a day while in actual
service.
SEC. 93. \Vheu two or more defendants are jointly indicted for a criminal offense, any defendant requiring it may be tried separately, and the
prosecution may sever the trial of joint defendants when deemed necessary. But in all cases where the trial of joint defendants are severed,
the court shall designate the defendant to be tried first.
SEC. 94. The trial of a criminal suit may be removed from one district
to another adjoining, within the same circuit, upon satisfactory showing
made to the court by the prisoner, or the prosecuting attorney, under
oath, supported by the oath of two or more credible witnesses, to the
effect that, owing to the prejudice existjng in the public mind, a fair and
impartial trial cannot be bad in the district where the crime is charged
to have been committed. Should the court order the trial to be removed, the clerk shall, without delay, transmit by the sheriff the papers
belonging to the case to the clerk of the district to which the trial shall
be removed, and the trial shalJ be conducted in that district the same
as though it bad there originated.
·
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SEc. 9.3. No judge appointed under the authority of this nation shall
be allowed to appear as counsel or attorney and practice law in the
courts of this natiou.
ARTICLE VIII.

Solicitors m· prosecuting attorneys.
SEC. 96. A solicitor or prosecuting attorney shall be appointed or
chosen for each district, by a joint vote of both houses of the national
council, whose term of service shall be two years; and such solicitor or
attorney, before he enters upon the duties of his office, shall be commissioned by the principal chief, and shall take the following oath or affirmation, to wit: "You do solemnly swear that as solicitor or prosecuting
attorney, for and in behalf of the Cherokee Nation, you will, to the
best of your skill and ability, faithfully conduct all examinations of
crimes committed, or persons charged, and prosecute all persons indicted
in pursuance of authority given you by law, without fear, favor, partiality, or malice, within the district of - - - , during your continuance
in office, and that you will not take or receive any remuneration of any
person charged with any criminal offense within said district, or from
any one else in behalf of such person, but be faithful to the Cherokee
Nation in all prosecutions, and in the performance of all other duties
required of a solicitor to perform by law to the best of your ability : So
help you God."
SEC. 97. It shall be the duty of the national solicitor to act for and in
behalf of the nation in all suits or proceedings within his district in
which the nation shall be a party or shall be interested; to indict, in
the manner and within the times prescribed by law, all persons within
his district against whom there shall be evidence sufficient, in his opinion, to convict of a felony or a misdemeanor, and for such object to make
due and diligent inquiry into all the facts and circumstances of any
complaint, crime, or misdemeanor made to him, or coming under his
notice in any manner; to do his utmost to develop and submit evidence
in any case reported by him, or by other means made a subject of investigation by the grand jury, and to prosecute, with intent to discover
the true facts of any charge and the just administration of the law, all
indictments that may be tried within his district : Provided, That when
any case has been prematurely brought~ either with or without an ap.
parent fraudulent intention to make such trial an estoppel to further
prosecution, or there shall not appear to the solicitor sufficient evidence
in the charge to justify a continuance of the prosecution, he may, upon
motion made in open court, and with the approval of the court, before
evidence be taken, enter a nolle prosequi in such case, and discontinue
any further proceedings in the same, and such case shall be as though
it had never been brought before the court, but the charge may be renewed and the offense prosecuted under another indictment.
SEC. 98. The solicitor of each district is authorized and required to
collect and dispense with his district, according to law, all fineR arising
from a violation of law.
ARTICLE IX.

Testimony and rules relating thereto.
SEc. 9!). Any person of whatever religious belief, and of sufficient age
and intelligence to comprehend the obligation of an oath, not excluded
upon the ground of iuterest, and not otherwise disqualified by law, may
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be called as a witness, in any suit brought before a Cherokee court.
The following shall be administered to each witness when called for examination in any cause or proceeding, before making his statement, viz~
"You do solemnly swear (or affirm) that the statement you will make,
and the answers you will give in the matter whereof you are about to
be examined, shall be the truth, the whole truth, and nothing but the
truth, to the best of your knowledge: So help you God."
SEc. 100. .All matters properly affecting the credibility of any witness
who has been examined by one party shall be allowed to be proven by
the opposite party, by means of cross-examination, or by other witnesses, under the rules established by law or the supreme court, found
applicable by the presiding judge. If no such rule be found applicable
the presiding judge shall determine it as justice shall appear to him to
require, and shall cause his ruling on each point to be recorded, with the
reasons in brief therefor.
SEc. 101. Any person having a direct, personal, and pecuniary interest in the event of any civil suit at law, or any person to whose personal pecuniary loss or advantage the verdict in any ciYil suit may be
directly used or applied, shall be disqualified, by reason of his interest
in such suit, from being a witness in the same, except in cases provided
otherwise by law. And the presiding judge shall construe and apply
this general rule in each particular case, as the facts shall seem to him
justly to warrant, whether in reference to parties to the record or not.
But no indirect interest of any kinu, nor any direct interest, not pecuniary, growing out of the relations of any person with the parties in
interest, shall disqualify such person from testifying in any cause; but
such interest may be proven upon trial and shall go to the credibility of
the witness to such a degree as the jury shall, upon their oaths, see reasonable grounds.
SEC. 102. The supreme court shall be authorized to construe, interpret, explain, and provide for the correct application of this rule, as the
occasion may require.
SEC. 103. It shall be the duty of the court, in the trial of any civil
or criminal case, upqn motion of either party, to order the opposite
party to produce any documents, books, or papers in possession of such
party, as shall be evidence in the case; and this rule may be enlarged
upon, extended and explained by the supreme court, to effect the object
thereof, as occasion shall require, under the general authority granted
such court to establish rules for the uniform guidance and practice of
the courts.
SEC. 104. Hearsay testimony shall not be generally admissible; but
for the more uniform and regular practice of this rule of evidence by
the courts, and in view of the modifications frequently found to be
necessary in the course of its application, the supreme court shall define, limit, and explain this rule, and its exceptions, with other rules to
be adopted by such court, from court practice and guidance; and from
time to time such court shall, by reference or otherwise, further define
and explain such rule and its exceptions as circumstances and practice
shal1, in their opinion, require.
SEC. 105. All other rules respecting the competency and credibility
of witnesses, and the admission, exclusion, and relevancy of testimony,
are hereby authorized to be made and adopted by the supreme court,
consistent with the general rules provided by law, and applied by the
presiding judge in each pending case, so far as such rules, or any of
them, shall be applicable. In case the rules adopted shall not be
adapted or applicable to any question of evidence, the presiding judge
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shall be authorized to so rule upon such que'Stion as in his opinion will
best subserve the purpose of the testimony; but all special rulings in
~riminal cases, with the facts explaining them, shall be, to insure uniformity of practice, recorded by the clerk, and be by him reported in
brief, yearly, to the supreme court, with civil cases, on or before the
first Monday of October of each year.
SEC. l 06. All suits upon a note of hand, or upon any written promise,
~ovenant, contract, or sworn account whatever, shall either have a
-copy of the written instrument or account embodied in full in the summons, or a copy of such instrument shall be by the plaintiff left in the
bands of the clerk issuing the summons, when the summons shall be
issued, for the information of the defendant; and no original document
or writing upon which suit is brought shall be allowed to be produced
upon trial unless the defendant shall have been accurately notified of
the contents thereof, as provided in this section.
SEC. 107. No documentary rebutting testimony shall be allowed to be
produ~ed as an offset by the defendant in any suit instituted upon a
note of baud, promise, agreement, or covenant, or upon a sworn ac-count, unless such documentary rebutting testimony, or copies thereof,
shall be transmitted to or left in the bands of the clerk of the court issuing the summons in such suit, for the period of ten days or more immediately preceding the first holding of the court after the institution
of the case.
AR1'ICLE X.

Witnesses and subpamas.
SEC. 108. Parties instituting and defending civil suits at law, or rep·
resenting the parties in criminal prosecutions, may apply to the clerk of
the court having jurisdiction of the case for subpmnas for witnesses in
their behalf, living within the limits of this nation or elsewhere.
SEC. 109. No case shall be continued from oneterm to another by the
plaintiff on account of the non-attendance of oral witnesses, unless
.s ubpmnas commanding their attendance shall have been obtained in
time for service, nor by the defendant for the same reason, unless subpamas hav-e been obtained in like time by him, or oath is made by him
that information of material testimony possible to obtain has come to
his knowledge too late for the service of a subpmna.
SEC. 110. The original subpmnas issued for a witness living outside of
the Indian Territory shall be retained by the clerk and kept on file with
the other papers in the case; but a dnplicate copy shall be furnished
the party applying, for transmission to such witness.
SEC. 111. The original subpmna for any witness living within the Indian Territory, and without this nation, shall likewise be retained by the
derk, but a duplicate shall be fnrnished by the clerk to the party applying, to be placed in the hands of the sheriff of the district, who shall
thereto attach an official request, from under his hand, requesting "any
lawful officer" of the nation where the witnesses reside, to serve and
return, by mail, the accompanying process to the bands of the sheriff
forwarding the same, which duplicate shall then be inclosed and duected
to "sheriff or executive officer" of the particular district or division of
the nation in which the witness lives, and be mailed at the nearest postoffice.
SEC. 112. All process which may be issued by any judicial tribunal of
any other Indian nation within this territory, summoning a citizen of
t his nation to appear before such tribunal to testify, and which shall
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come to the hands of any sheriff of this nation in time for service, shall
be by him promptly served and returned, or forwarded to the proper
officer for that purpose.
SEC. 113. No case shall be postponed from one term of the court to
another on account of the absence of any witness living outside of the
limits of this nation, unless the court be first assured that the testimony
of such witness is material.; that all lawful and proper endeavors have
been made by the party to obtain his attendance, and that either sufficient time has not been bad for the purpose, or that the witness, having
been notified, is willing to appear, but has been unavoidably prevented,
and may reasonably be expected to be present at the next term.
SEc. 114. Any person not a citizen of this nation who shall refuse or
willfully neglect to -obey a subpama to testify, either in a civil or a criminal case pending before a Cherokee court, may be reported by the
party obtaining such subpama to the solicitor of the district wllere such
non-citizen resides, whose duty in such case shall be to rHport him to the
· proper authority for immediate removal as an intruder.
.
SEc. 115. Any citizen of this nation who shall fail to obey a lawful
subpama to testify in a civil or criminal case pending before a Oherokee
court, and who shall not give timely information to the presiding judge
satisfactory to him, of good and valid reasons for his non-attendance,
shall, upon complaint of the party obtaining the subpcena, setting forth
the fact, and that he considered the witness important, be summoned by
such judge to appear at the next regular term of the court and answer
for contempt. Should any citizen so summoned fail to appear to answer, or if he appear, and no valid excuse is set forth to the court'.s satisfaction for his non-attendance as a witness, be shall be peremptorily
fined for contempt, in a sum not less than twenty-five dollars nor more
than one hundred dollars, at the discretion of the court, and be moreover liable to a suit for damages by the party by whom be had been
subpcenaed to the amount of the injury done such party by his nonattendance.
SEC. 116. In all criminal trials, when a witness has been summoned
and is absent without lawful excuse, or where there is reason to suspect
that a witness is seeking to evade the service of a subpcena to testify,
and the party desiring his testimony shall make oath that he considers
the testimony of the absent witness material to him, the presiding judge
shall be authorized to compel the attendance of such witness, either for·
or against the prisoner, by directing the clerk to issue a compulsory process commanding the sheriff to arrest the witness and have him iu person at the time and place fixed for trial, and the court may, at its discretion, and with due regard for the rights of the parties and the execution of the laws, continue the cause to such reasonable time or times as
will allow the attendance of any witness excusably absent, or the service
of any compulsory proce.s s ordered by such court.
SEC. 117. No excuse for non-attendance on part of a witness, duly
summoned to testify before any court, shall be deemed lawful and valid,.
unless satisfactory showing be made to the court that obedience to the
summons was impossible, or would be, or would have been, attended
with serious and unavoidable loss, or with probable and serious dangerto his own health or the health of his family.
SEC. 118. Witnesses summoned in any case, and serving until discharged or excused, shall be allowed one dollar for each day's attendance, including going and returning from court.
SEc. 119. In civil cases the compensation of witnesses in each suit
shall be attached to the same as costs, and shall be paid by the party
cast, and no further costs shall attach to any suit.
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.ARTICLE XI.

Executions.
SEC. 120. Whenever final judgment is rendered in any case by a court,
the clerk thereof shall, within five days after the adjournment of the
court, issue an execution, directed to any proper officer, to proceed forthwith and make collection from such party, to the amount of such judgment and costs; and such execution sllall be returnable at the next session of said court, with a certificate of the proceedings had thereon,
which shall be recorded bv the clerk of said court.
SEc. 121. Property levied upon, by virtue of an execution, shall be
advertised by the sheriff at three of the most public places in the district, to be sold to the highest bidder; and for all sums not exceeding
fifty dollars, such sale shall be advertised ten days, and for all sums
over fifty dollars, twenty days' notice shall be given; and the sheriff
shall be allowed a fee of six per centum on all collections of money which
may be made by him under an execution, to be deducted from the
amount collected: Pro'oided, It shall not be lawful, except in cases
otherwise expressly provided for by law, for any officer to levy upon,
and sell to satisfy an execution, the following property, which is hereby
exempted and reserved for the use and benefit of the owners thereof,
viz: The house, farm, and other improvements, mechanical tools, manufacturing and farming implements, one span of horses or mules, or in
lieu thereof, one yoke of oxen, one wagon, one pair of harness, one saddle and bridle, wearing apparel, fire-arms, library, household and kitchen
furniture, two hundred and fifty bushels of corn or other grain, one
thousand pounds of pork or bacon, twenty head of stock hogs, five
cows and calves, and all domestic fowls: And provided further, That the
above exemptions, except so far as improvements are concerned, shall
.not apply to any case wherein a person shall be required by law to give
bond, and who shall give bond for the maintenance, security, or preservation of national or individual interests; and this proviso shall extend
to the sureties of such bond in like manner as the principal; but all
the property and effects of any such principal or surety, with the above
exception, shall be liable to be levied upon to satisfy any execution
which may be issued upon any final judgment of the court declaring a
forfeiture of such bond.
SEC. 122. Any execution remaining unsatisfied, in whole or in part, at
the next term of the court after its issuance, may, at the request of the
party in whose favor it has been issued, be delivered to him by the
clerk, who shall make record of such delivery. And any lawful officer
shall be authorized, upon the application of the party holding such
execution, at any time to serve, in whole or in part, such execution upon
any property of the debtor subject to levy, until the execution shall be
fully satisfied, when it shall be returned, as provided above, to the clerk
of the court from whence it issued, for a record of the proceedings bad
therein. And any officer serving such execution at any time, in part,
shall indorse upon it a certificate of the amount of such service, for
record.
ARTICLE XII.

Lim·itation of actions.
SEc. 123. ~Tndgmeut shall not be rendered for the recm·ery of any
improvement upon the public domain in any suit brought before the
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courts of this nation, unless such suit be instituted, as required by law,
within three years next after the time at which the right of bringing
suit for recovery thereof or the cause of action shall have accrued to
the person elaiming the same, or to the person through whom he claims,
saving to minors and persons non compos rnentes, the three years named
above after the removal of their disabilities.
SEC. 124. Judgment shall not be rendered upon any written contract,
obligation, or note of hand in any suit brought before the courts of this
nation, unless suit be instituted thereafter, as required by law, within
five years next after the time at which the cause of action shall have
accrued to the person bringing the same, or to the person through whom
he claims, saving to minors and persons non cornpos mentes, the three
years above named next after the removal of their disabilities.
SEC. 125. Judgment shall not be rendered for the recovery of any
claim or demand, except as provided in the two preceding sections, in
any suit brought before the courts of this nation, unless such suit be
instituted for the recovery thereof, as required by law, within two years
next after the time at which the cause of action shall have been accrued
to the person bringing the same, or to the person through whom he
claims: Provided, It is made the duty of every administrator, guardian,
and executor to bring suit for the claims or demands due any estate or
ward within the time herein above specified, or such claims shall not
be recoverable by law; and any administrator, executor, or guardian
neglecting or failing so to do shall be liable to the parties in interest for
such failure or neglect.
SEc. 126. No criminal procedure, excepting in cases of felony or larceny wherein the sum is oYer twenty-five dollars, shall IJe instituted
against any person, unless within two years after the cause uf action
shall have arisen.
.ARTICLE XIII.

Garnishment.
SEc. 1~7. The clerks of the several districts, 011 the oatil of any
plaintiff to a suit, or in wllose favor judgment may have been rendered
by any court in a suit, that he lias reasons to believe that any person
has in his possession any money or property belonging to the defe11dant
therein, and that be further believes that such defendant has not in his
possession visible property sufficient to satisfy plaintiff's demands, shall
issue a summons of garnishment, directed to the sheriff of the district
wherein such garnisher may reside, commanding him to summon such
person to be and appear at the time and place in the district designated,
to answer on oath whetller be has in his possession any money or propert.Y belonging to the defendant, and in what sum, and in what kind, or
bad at the time of the service of the garnishme11t. The garnishee
answering affirmatively shall be required to retain such property or
money so held in his possession until the termination of suit, or be
answerable to plaintiff for the same, and be liable to damages for such
loss as the plaintiff may thereby sustai11; but if judgment be had
against the defendant, such property or money shall be delivered to the
sheriff, who shall dispose of tlle ~arne as the judgme11t of the court may
require.
SEC. 128. Any person willful1y failing or refusing to obey any summons of garnishment as served upon him shall be deemed guilty of mis. demeanor, and, upon conviction, be fined 11ot less than twenty-five nor
exceeding one hundred dollars, and in default of payment be imprisoned
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not less than thirty nor exceeding ninety days, at the discretion of the
court.
ARTICLE XIV.

Attachments.
SEC. 129. That it shall be lawful, whenever any person shall have a
claim or debt against another, for such person to go before any of the
judges or clerks and make oath that he has such claim or debt, and that
he either has commenced suit upon the same or that he is about to commence suit; also, to make oath that he is apprehensive that the defendant is about to abscolld, or that he has good reasons to apprehend that
the defendant may dispose of the property claimed or liable to satisfy
such debt, so as to place it beyond the reach of law. And it shall be
the duty of the judge or clerk before whom such oath, in any case, may
be made to issue an attachment forthwith, to be placed in the hands of
any lawful officer, whose duty it shall be to attach the property of the
defendant liable to satisfy the debt as will satisfy the demand, and the
same to safely keep until authorized by law or the order or judgment of
the court having jurisdiction of the suit, having reference to such property, to release the same or serve an execution thereon, unless the
debtor or defendant, or person out of whose possession the property
shall have been snell, shall secure the claim or debt by giving bond,
with sufficient security, personal or collateral, satisfactory to the sheriff,
either for the forthcoming of the property at the final termination of the
suit, or for the payment of the alleged debt in case the same be adjudged
due; and in which event the sheriff shall release the property attached
to the defendant, to use and take charge of during the pending of the
suit.
SEC. 130. All property under attachment shall be considered in the
legal possession of the sheriff holding such property under attachment;
and any person taking, secreting, making use or disposing of such
property while so attached, without the permission of the sheriff, shall
be deemed guilty of theft, and be punished accordingly.
SEC. 131. Should the defendant give bond, as above provided, and
the plaintiff make complaint to the sheriff that the security upon such
bond is insufficient, by which insufficiency the plaintifl' should lose his
remedy by attachment, or any part thereof, in such case the sheriff
shall be personally responsible to the plaintiff' to the amount of the
value of the property attached and not forthcoming, according to the
terms of the bond; and the sheriff, after satisfying the plaintiff, as in
this section pro-vided, may have recourse to make himself secure against
the principal and sureties of the bond to the amount paid by him to the
plaintiff.
SEC. 132. Any attachment issued before the issuance of a summons
in the suit shall be annulled and be of no efl'ect or force, and the property thereupon attached shall be returned to the person out of whose
possession it shall be sued, unless suit shall be instituted by the claimant or creditor within five days after the day upon which the attachment is issued and notice of such failure to institute suit being received
by the officer holding such attachment, and any person applying for
and obtaining an attachment, and not instituting suit within fifteen
days thereafter, as provided, shall be responsible to the amount of any
damage done by the service of such attachment, to be recovered upon
suit by the party injured.
SEc. 133. Whenever the property of any person shall be attached or
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levied upon to secure the payment of the debt of another, the owner
of such property so attached or levied upon shall have the right to go
before the judge or clerk, where such attachment or execution may
have issued, and establish LiA right to the same, after due notice shall
have been given to the plaintiff in the case, wherein the property in
question bas been made subject to attachment or levy, of the time,
place, and· object of such investigation. Such proof shall be taken in
writing and filed in the office of the district clerk, and shall show that
the property in question does belong of right to claimant, and did rightfully belong to the claimant, or to the estate or person of whom or
which the claimant is lawfully in charge before the service of such
attachment or execution; and whenever such proof is made to the
satisfaction of the judge or clerk, it shall be his duty to give an order
forthwith to the officer having such property under attachment or levy
to deliver it to the owner thereof.
SEC. 134. No property belonging respectivelyto the wife shall be taken
to secure the payment of the debts of the husband without her consent,
nor shall any property separately belonging to the husband be taken to
pay the debts of his wife without the consent of the husband; and prop·
erty belonging separately to either, attached or levied upon to secure
the payment of the debts of the other, may be released as in other
cases: Provided, That where man and wife are living together, and bold
property jointly, such property shall be subject to the payment of debts
contracted by either while so living together: And prov-ided fttrther,
That no property acquired by a man and his wife, while living together,
shall be made the separate and individual property of the wife by transfer of the title, or any part thereof, to her from the husband, except a
copy of such transfer be first filed in the office of the distriet clerk of the
district where the parties reside.
SEC. 135. Any person who shall fraudulently, collusively, and wrong·
fully set up a claim to the ownership of any property under attachment
or execution with a view to release the same, as provided above, or who
shall willfully claim such property under and by virtue of any title, except lawful conveyance to him made for good or valuable consideration
prior to the seizure of such property then under attachment or execution,
by authority of either writ, through and by which false and fraudulent
claims such property shall be released, shall be deemed guilty of a
criminal misdemeanor, and, upon conviction, shall be fined in a sum
double the amount of the value of the property so fraudulently claimed
and released from attachment or execution, and shall also be imprisoned
not less than three months nor more than one year at the discretion of
the court.
ARTICLE XV.

Possession of property.

SEC. 136. Any person having peaceable possession of private property, obtained through lawful means, and claiming a limited or absolute
right in the same, shall be held, in law, to have a prior right of possession thereto against all persons obtaining possession thereafter, until
the right of such person shall expire or be by him transferred to another
for good or valuable consideration, or until his right shall be disputed
and invalidated by due course of law. And any person having a prior
right of possession of any property to any other person, and the property being detained by the latter from the former without his voluntary
consent, may recover such property upon suit for possession merely,
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without regard to or inyestigation had by the court of other or higher
title, either in plaintiff' or defendant of such suit. But such person may
submit to the court as plaintiff the general question of right, involving
the right of possession of the property, or be awarded possession of
such property merely as provided above, with the right accruing ot
answering as defendant in all suits involving the right, title, and interest of the parties to such property.
·
SEC. 137. Any lessee, borrower, agent, or person who may obtain temporary possession of any private property for a definite time, or at will,
by lawful contract, shall be estopped by such contract from claiming or
defending continued possession of such property by virtue of a title adverse to the terms of such contract, or any right decreed from a third
party; but the court shall compel a restoration of such property according to contract, with such actual and exemplary damages claimed as may
be just.
SEc. 138. Suits for the recovery of property shall be instituted against
the person having the property in legal possession and control; but in
any suit by a third party against any lessee or agent of another holding property of another in his possession, in which suit the right of the
principal in such property i~ mainly involved, such fact being brought
to the notice of the court at the calling of the case by disclaimer of
ownership on part of defendant, the court shall order the name of the
principal to be placed upon the record as party defendant in that suit,
and judgment shall be rendered accordingly.
SEC. 139. Property shall be held to be in the legal possession and
control of ·any· person when in his actual possession, or in the actual
possession of any person in the service or employment of such defendant temporarily, to use or take charge thereof. When property consists
of stock, the possession thereof shall be determined as provided by law.
ARTICLE XVI.

General 1·ules.

SEC. 140. Each court shall have the right to make and enforce such
regulations for the orderly transaction of business and the preservation
of order in and about the court during its sessions as may be deemed
necessary and proper, and which shall not be in violation of law; and
for eYery contempt or disrespect offered or obstruction of business by
the improper conduct of individuals, the court may impose a fine on any
such person so offending of not less than one nor more than fifty dolJars,
at its discretion.
SEC. 141. When any court is organized at any regular term the sheriff
shall, at the bidding of the judge, call the parties to each case, in the
order in which the cases shall be entered upon the docket, three several
times, at intervals of not less than one hour between each calling; and
all cases not previously disposed of shall be finally disposed of for that
term at the third calling, unless both p~rties consent otherwise: Provided, That the parties to any suit answering to their names at the first
or second calling shall then have the right to come to trial if they so
prefer.
SEC. 142. If at the third calling of a case at any term the plaintiff
does not answer, either in person or by attorney, no trial of that suit
shall be bad, but the suit shall be dismissed at the plaintiff's costs.
SEC. 143. If at the third calling of any case at any term the defendant does not appear in person or by attorney, the court shall proceed to
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ascertain if the summons in the case has been duly served according to
law, and, if so, the absence of the defendant shall be taken as confession
of judgment, and the court may, upon motion of plaintiff, render final
judgment in such a case accordingly.
SEC. 144. Motions to abate or dismiss a suit shall be made at the
earliest practicable moment after the alleged cause shall exist therefor;
and if not then made, the right of defendant to make such motion shall
be considered waived.
SEC. 145. \Vhen a civil case is submitted to a court upon a statement
of facts by the parties to which they both agree, or when a discovery
of fact is not put in trial but the parties difl'er only in respect to the
meaning and construction of the law thereupon, it shall be the duty of
the judge to interpret and apply the law for a settlement of the dispute between the parties and to render a decision accordingly, which
decision may be appealed from as in other cases.
SEc. 146. No ~nit shall be dismissed from the docket or abated on
account of any formal defect or omission in the proceedings thereof,
when such defect or omission is not the fault of the plaintiff, and the
defendant is not injured thereby or his rights jeopardized. But the
court may remedy any such defect or omission by ordering such amendment as shall ::~gree with the facts of the case.
SEc. 147. No cause shall be continued to the term following, except
upon the oath of the party making the motion to continue, that evidence
material to the case is absent which he bas used all lawful means and
endeavored to obtain, and which a continuance will probably enable
him to obtain. Each party may continue once, but no case shall be
continued a third time except by consent of parties.
SEC. 148. The following rules of practice for the finding of the issue
shall be applied, as far as practicable, by the several circuit and district
judges in the trial of civil suits.
SEC. 149. When the parties have pronounced themselves ready for
trial, the allegations contained in the summons shall be read to the
defendant, and the said defendant shall be required to admit or deny
the allegations in the order in which they are alleged. The answer of
defendant to snell allegation shall be distinctly recorded by the clerk in
the proceedings, and no testimony shall be allowed in regard to any
allegation admitted, but such allegation shall be taken as proven, and
tile point at issue between the parties shall be the facts alleged and denied.
SEC. 150. Any defendant may admit the allegations of plaintiff, in
whole or in part, and set up his defense by the affirmation of other facts
upon which be may rely to defeat plaintiff's claim, or any part thereof,
if plaintiff's allegations prove true. In which case, the clerk sllall record
the facts admitted by defendant, and the plaintiff shall then be required
to admit or deny the facts as alleged by defendant, and the clerk shall
record his answer in the proceedings of the case, and those admitted
shall be taken as proven, and testimony shall be introduced only as to
those denied.
SEC. 151. Should the plaintiff not choose to deny the allegations of
defendant, and should desire to answer and avoid the same by another
statement of facts on his side supposed by him to be sufficiept in law to
amend the defense set up, he may do so, and the rlefendant shall be
required to admit or deny as before, and all matters denied shall be
deemed and held as the issue between the parties, and tlwse not denied,
on one side or the other, shall be taken as proveu, and testimony shall
be introduced accordingly.
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SEc. 152. Either party to a suit may, according to the principle involved in tile tllree preceding rules, be permitted to admit the allegations of the other, in whole or in part, in the order in which the parties
shall be required to admit or deny, and to allege new matter or facts in
avoidance of the facts alleged by the opposite party, and in support of,
or against, the original demand; and when new matter is alleged, the
opposite party shall be required to admit or deny as above, provided
tllat the facts so alleged by eit.her party shall constitute a good cause
in law of action or defense, as regards the original demand set forth in
the summons; and if, upon demurrer by either party to the allegations
of the other, it shall appear to the court that such allegations, if trne,
do not constitute good grounds in law for supporting or defending the
claim demanded, no testimony shall be taken in the case, but the facts
admitted by either or both sides shall constitute the evidence in tile case,
and the court shall proceed to give judgment, as required in the second
section of this act. If the allegations contained in the summons are
demurred to as insufficient in law, and the court approve such demurrer,
the case shall be dismisPed at plaintiff's costs.
SEC. 153. It shall be the duty of each circuit judge to impartially inform, instruct, and assist the parties to a suit, in conforming to tile rules
above prescribed, when he shall deem it necessary for the due attainment of the object thereof, to wit, the more speedy and certain discovery
of tile point of difference between the parties, the exclusion of irrelevant
and immaterial testimony, and the more accurate and satisfactory dispensation of justice.
SJiJ C. 154. When a cause is ready for hearing, and the issue defined as
distinctly as practicable by the allegations and demands of the parties
a~ provided, the party holding the affirmative, or upon whom the burden of proof shall rest, shall be allowed to introduce his testimony in
support of his allegations; and no testimony shall be admitted from
such party by the court, except sucll as may be admissible to prove such
allegations, according to the rules governing the admission of evidence
that may be recognized by law and by the courts. When tile party first
presenting testimony shall have closed, the opposite party shall be allowed the same right, with the same restrictions, to introduce pertinent
and competent evidence in justification of his denial: Provided, That
such opposite party shall have the right to introduce evidence affecting
the credibility of the witnesses and the testimony of the other side;
which right shall be likewise allowed to the first party after the testimony in chief, on part of the negative or defense, shall have been
closed.
SEC. 155. After the testimony in chief has been submitted by both
parties, in affirmation or denial of the facts alleged, respectively, the
court may, upon motion, allow either party to introduce other testimony
as to the credibility of the opposite witnesses or testimony, or in rebuttal of new matter material to the issue, lawfully brought to the consideration of the court in the course of such examination in chief.
SEC. 156. No suit shall be brought nor any offset to any suit be presented upon a sworn account, except the articles or work, matter of
such account, is usually matter of credit, and record thereof has been
kept, with. the date of each transaction, by the creditor, as a necessary
way of doing business; and all sworn accounts or offsets submitted as
evidence by the plaintiff' or defendant ~hall be copied from the original
record or act, with the items and date of each item as charged, and the
account-book or record from which the sworn account purports to be a
copy shall be produced when called for by the opposite party, under
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the rule as provided in section 154, or may be, if not dema.nded, voluntarily submitted as corroborative evidence of the sworn account, and
the court shall give judgment in reference to any sworn account submitted by plaintiff or defendant as the weight of evidence shall appear
to authorize.
SEC. 157. In aU suits upon sworn accounts, the original record of the
account having been produced, the opposite party may introduce and
examine, as a witness, the party submitting a sworn account in reference thereto.
ARTICLE XVH.

Places of holding cou'd s.

SEc. 158. The following places are designated and fixed upon for holding courts, viz :
In Sequoyah district, at the present court-bouse.
In Canadian district, at the present court-house.
In Illinois district, at the present court-house.
In Flint district, at the present court-house.
In Going Snake district, at the present court-house.
In Delaware district, at the present court-bouse.
In Saline district, at the present court-bouse.
In Coo-we-skoo-we district, at the present court-house.
In Tahlequah district, in the town of Tahlequah.
ARTICLE XVIII.

Interpreters.

SEc. 159. In the trial of all causes, civil or criminal, by any of the
courts of this nation, when it may become necessary for the proper understanding of the proceedings by the jury or the court that an interpreter be appointed, the presiding judge may appoint a competent interpreter, who shall be sworn accurately to interpret to the best of his
ability, and who shall receive for such service $3 per day.
ARTICLE XIX.

Bonds.

SEc. 160. All officers of this nation from whom bond is or may be required by law, and all other persons who may be required by law to give
bond to secure the payment of any tax, or to insure the fulfillment of any
duty or the discharge of any trust committed to them by the national
authority to do or to preserve on the general behalf or interest of the
people of this nation, shall, except in cases expressly provided otherwise by law, file in the executive office the bond required, with sureties
satisfactory to the principal chief. And upon failure of any officer or
such person to comply with the conditions of any bond whatever that
may be given to secure or guard the general interests of the people of
this nation, or upon the report of such failure by the national treasurer
to the national solicitor, the latter officer shall, in the name of the national
treasurer, enter suit upon such bond, in the manner and form prescribed
for other civil suits at law, and the national solicitor shall be entitled to
and receive as his fees for entering and prosecuting any such suit in be-
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half of the nation to final judgment 10 per cent. of all collections upon
executions obtained thereon.
SEC. 161. All sureties to bonds required to be given by law shall be
required, by the officer to whose satisfaction they shall be given, to state,
under oath, before their acceptance as bondsmen, the description and
value of the property owned by them, respectively, and subject to execution in case of forfeiture of bond ; and no surety sllall be accepted for
an amount above that to which he shall be able to qualify as herein
provided.
CHAPTER IV.
AN ACT in relation to crimes and misdemeanors .
.Article.

.Article .

I. Treason and conspiracy.
II. Murder and manslaughter.

III. Excusable and justifiable hom:cide.
IV. Assault with intent to kill.
V. Burglary, robbery, and larceny.
VI. Rape.
VII. Mayhem.
VIII. Arson.
IX Perjury.
X. Abortion.
XI. Poisoning.
XII. Bribery.
XIII. Embezzlement.
XIV. Forgery and counterfeiting.
XV. Escape of prisoners.
XVI. Guards.
XVII. Introduction and vending of
liQhors.

XVIII. Houses of ill-fame.
XIX. Gambling.
XX. Marking and branding stock.
XXI. Offenses against health.
XXII. Disturbing public assemblies.
XXIII. Malicious trespassing.
XXIV. False pretense.
XXV. Burning prairie or woods.
XXVI. Weights and measures.
XXVII. Betting on elections.
XXVIII. Obstructing public roads.
XXIX. Destroying pecan and other trees.
XXX. Principals and accessories.
XXXI. Damages.
XXXII. Sundays, violation of.
XXXIII. Slander or li lJel.

ARTICLE I.

Treason and conspiracy.

SECTION 1. Every person who shall, b:v force of arms, attempt to
subvert the government of the Cherokee Nation, or who shall in like
manner resist the enforcement of its laws, and every person who shall,
contrary to the will and consent of the national council, enter into a
treaty with the Government of the United States. or with any department or officer thereof, or with any St!lte of the United States or officer
thereof, and agree to cede, sell, exchange, or dispose of, in any manner,
the lands belonging to the Cherokees, or any part or portion thereof,
shall be deemed guilty of treason, and on conviction thereof suffer death
by hanging.
SEc. 2. Every person who shall, without the authority of the national
council, enter into and make a treaty with the Government of the United States, or with any department or officer thereof, or with any State
of the United States or officer thereof, for any purpose, other than the
cession of lands, shall be deemed guilty of treason, and on conviction
thereof be punished by imprisonment for not less than ten years.
SEC. 3. Every person who sllall conspire to subvert the government
of this nation, or shall coml>ine to resist the enforcement of the laws
thereof, shall be deemed guilty of a felony, and upon conviction suffer
imprisonment not less than one year nor exceeding ten years.
SEC. 4. No treaty shall be binding upon the Cherokee Nation which
shall not be ratified by the national council and approved by the principal chief.
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ARTICLE II.

J.ll'ltrder and manslaughter.
SEc. 5. Every killing of a human being, without the authority of the
law, by shooting, stabbing, poisoning, or by other means or iu any other
manner, is either murder or manslaughter in the first or second degree,
or excusable or justifiable homicide, according to the intention of the
person perpetrating the same and the facts and circumstances connected
with each case.
SEC. 6. Such killing, when done with malice aforethought or from
premeditated design to effect the death of any person, though some
other than the one intended should be killeu, or where perpetrated by
any act, not in self-defense, imminently dangerous to others, and
evincing a reckless or depraved mind, regardless of human life, although
without any previous design to effect the death of any particular indi,
vidual, or when done by any person engaged in a duel, or when done in
the perpetration of the crime of rape, arson, burglary, or robbery, shall
be murder, anu every person convicted thereof shall suffer death by
hanging.
SEC. 7. Every killing of a human being, when done without design to
effect death, by the act, procurement, or culpable negligence of any person, while such person is engaged in the perpetration of any crime other
than rape, arson, burglary, or robbery, shall be manslaughter in the
:first degree, and every person convicted thereof shall be imprisoned for
a term of not less than :five years nor exceeuing twenty years, at the
discretion of the court.
SEC. 8. Every person wllo shall deliberately assist another in the
commission of self-murder, or who shall willfully kill any unborn child,
by the infliction of an injury, by violence, or otherwise, which would be
murder, manslaughter, or suicide, if it result in tbe death of the mother,
shall be deemed guilty of manslaughter in tbe first degree, and, upon
conviction thereof, be imprisoned not less than five nor exceeding
twenty years.
SEC. 9. Every person who sllall be present at and act as second or
medical adviser in any duel or prize-fight which shall result in the
death of either principal shall be deemed guilty of manslaugllter in the
second degree, and, upon conviction, shall be imprisoned not less than
three years nor exceeding ten years.
SEC. 10. Every person who shall administer any drug, medicine, or
other substance to, or shall use any instrument or other means or perform any operation upon, any pregnant woman, for the purpose of destroying the child, unless advised by a physician or midwife as necessary to save the life of the mother, whereby the life of the child or
mother is destroyed, shall be deemed guilty of manslaughter in the
second degree, and, upon conviction, shall be imprisoned not less than
three nor exceeding ten years.
SEC. 11. .Any person who shall kill another without previous design
to effect death while in a heat of passion, and not in self-defense, but
in a cruel and unusual manner, or any person who shall unnecessarily
kill another while such other is attempting to commit an unlawful act,
or after such attempt shall have failed, shall be deemed guilty of manslaughter in the second degree, and, upon conviction, shall be imprisoned not less than three years nor exceeding ten years.
SEC. 12. Every person who shall kill another in a lleat of passion or·
in any sudden affray, without design to efl'ect death, but not in self-
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deft>nse nor in a cruel and unusual manner, shall be deemed guilty of
m:Jns1aughter in the second degree, and, upon conviction, be imprisoned not more than three years, at the discretion of the court.
SEC. 13. Every person navigating any ferry or other boat for gain
who shall willfnll~r or negligently overloarl said boat, whereby the boat
shall sink or be upset, or any person be thrown or knocked overboard,
and thereby any person shall be drowned or otherwise killed, or every
captain, engineer, or other person in charge of any ~team boat or other
steam-power who shall, willfully or by neglect, cause any explosion or
breakage of boiler, or steam apparatus or fixture, whereby any person
shall be killed, shall be deemed guilty of manslaughter in the second
degree, and, upon conviction, shall be imprisoned not exceeding five
years nor less than one year, at the discretion of the court.
SEc. 14. Every physician while in a state of intoxication who shall,
without design to e.fi'ect death, administer any poison, drug, or medicine, or perform any operation whereby the death of another is effected,
or every druggist or other person acting as such who sha11, by neglect
or ignorance, administer auy poison, medicine, or drug, which shall
cause the death of any person, or every owner of any mischie·,-ous animal, knowing its propensities, who shall not use due care in keeping it,
and such animal kill any person outside of the inclosure of such owner,
or every person who shall in any manner, otherwise than hereinbefore
specified, and not in self-defense, and such killing not being excusable
or justifiable, shall be deemed guilty of manslaughter in the second
degree, and, upon conviction, shall be imprisoned not exceeding five
years nor less than one, at the discretion of the court.
ARTICLE III.

Exmu;able and j'ttsti.fiable homicide.
SEC. 15. Every killing of a human being is hereby declared to be
excusable or justifiable in the following cases, to wit: Such killing is
excusable when done by accident or misfortune, in lawfully correcting
a child or ward, or in doing any other lawful act by lawful means, with
usual and ordinary caution, and without any unlawful intent or purpose
to efi'ect death, or by accident or misfortune, in the heat of passion,
upon any sudden and sufficient provocation, or upon a sudden affray,
without undue advantage being taken, and without the use of any dangerous weapon, and not done in a cruel ancl unusual manner.
SEC. 16. Every killing of a human being is justifiable when necessarily done by any public officer, or those acting under his authority, in
enforcing obedience to a process from any legal tribunal, or when done
in overcoming actual resistance to the execution of such process, or
when necessarily done in the discharge of any duty required by law, or
when done by any person in resisting the attempt of another to kill
such person, or to commit any felony upon such person, or upon or in
any dwelling-bouse in which such person may be, or when committed
in the lawful defeuse of such person, or in the defense of his or her husband, wife, child, parent, ward, gnardian, relative, or friend, when there
shall be a reasonable ground to apprehend a design to commit some
felony or do some serious bodily injury, and there shaH be reasonable
cause for believing that· there is imminent danger of such design being
accomplished, or when necessarily done in attempting, by lawful ways
and means, to quell any tumult or riotous conduct, or in lawfully keeping and preserving the peace.
9AT
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ARTICLE IV.

Assault with intent to kill.
SEc. 17. Every person who ~ball be convicted of shooting at another,
or of attempting to discharge any fire-arms at another, or of any assault or
assault and battery upon another, with any deadly weapon, or other
meHns likely to produce death, with intent to kill and murder, or to
maim, disfigure, or rob another; or in the attempt to commit murder,
manslaughter, burglary, or other felony; or in resisting the execution of
any legal process, or any officer or private person lawfully attempting
to arrest him, her, or any other person, shall be deemed guilty of felony,
and shall be imprisoned not less than three years nor exceeding ten
..
years.
SEC. 18. Every person who shall assault and rob or take away, by
force or intimidation, from the person of another, any money or other
property, shall be deemed guilty of a felony, alHl, upon conviction, be
imprisoned not less tha11 three years nor exceeding ten years, and be fined
in double the amount of damage sustained by the injured party.
AR1.'ICLE V.

Burglary, robbery, and larceny.

SEc. 1D. Every person, being armed with a dangerous weapon, or so
arming himself after entering, who shall, with intent to commit the
crime of murder, rape, robbery, or other felony, break into or unlawfully
enter, in the night-time, any dwelling, store, or other house, then being
lawfully occn pied by any person, shall be deemed guilty of a felony, and,
upon conviction, be imprisoned not less than five years nor more than
fifteen years.
SEC. 20. Ever,y person, being not armed, nor arming himself after
entering, who shall, with intent to commit the crime of murder, rape,
robbery, or other felony, break into or unlawfully enter, in the nighttime, any dwelling, store, or other house, then being lawfully occupied
by any person, shall be deemed guilty of a felony, and, upon conviction,
be imprisoned not less than one nor exceeding ten years.
SEc. 21. Every person who shall, in the day-time, break into or unlawfully enter any dwelling, store, or other house, or who shall, iu the
night-time, break into or unlawfully enter any dwelling, store, or
other house, at the time being occupied, with intent to commit the crime
of murder, rape, or other felony, shall be deemed guilty of a felony, and,
upon conviction, shall be imprisoned not less than one year uor exceeding five years.
SEC. 22. Every person who shall willfully take, steal, or maliciously
destroy, any goods, wares, merchandise, promissory note, national warrant, certificate, money, or other property, one hundred dollars or more
in value, shall be deemed guilty of felony, and, upon conviction, be imprisoned for any term not less than one year nor exceeding ten years,
and be fined in a sum double the amo11nt of damage sustained by the
injured party, for his benefit.
SEC. 23. Every person who shall willfully take or steal, or maliciously
destroy, any goods, wares, merchandise, promissory note, money, national warrant, certificate, or other property, less than one hundred dollars in value, shall, upon conviction, be imprisoned for any term less
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than one year, at the discretion of the court, and be fined in double the
amount of damage sustained by the injured party, for his benefit.
SEC. 24. Every person who shall steal and carry away, or fraudulently
withdraw, conceal, or destroy, or take away any record, paper, or proceeding of the court, or of the executive or legislative department of
this nation, or any paper or proceeding filed with any officer or in any
public office, without reference to the value of the paper, record, or
proceeding so taken, stolen, destroyed, withdrawn, or concealed, shall
be deemed guilty of felony, and, upon conviction thereof, shall be fined
in a sum double the amount of the injury sustained by the party injured, and be imprisoned not less than one year nor more than five years,
at the discretion of the court.
SEC. 25. Every person who shall willfully take or steal a horse, mule,
ass, or cow, shall be deemed guilty of a felony, and, upon conviction,
be imprisoned not less than three years nor more than seven years, and
be fined, for the benefit of the injured party, in a sum double the amount
of loss or damage sustained. And every person found a second time
guilty of a violation of this section shall be imprisoned not less than
seven years nor exceeding ten years, and be fined as above.
SEc. 26. Every person who shall willfully take or steal any hog,
sheep, goat, or other domestic animal, or wild animal kept in an inclosure, shall be deemed guilty of felony, and, upon conviction, be imprisoned not less than one year nor more than three years. And every
person found a second time guilty of a violation of the provisions of
· this section shall be imprisoned not less than three years nor exceeding
seven years, and be compelled, in every instance, to make restitution to
the injured party in a sum double the amount of injury sustained.
SEC. 27. Every person who shall willfully kill, maim, or disfigure any
horse, cow, hog, or other beast of another, or shall willfully administer
any poison to such beast, or shall willfully or maliciously destroy the
personal property of another in any manner, or by any means, shall be
deemed guilty of a misdemeanor, and, upou conviction, shall be imprisoned for any period less than one year, at the discretion of the
court, and be fined in a sum double the amount of the damage sustained, for the benefit of the injured party. And every person found
a second time guilty of a violation of the provisions of this section
shall be deemed a felon, and shall be imprisoned not less than three
years nor more than seven years, and be fined in a sum double the
amount of the injury sustained, for the benefit of the injured party.
ARTICLE VI.

Rape.
SEC. 28. Every person who shall ravish ann carnally know any female,
not under twelve years of age, by force and against her will, or by administering to h er any substance or liquor which sh;tll produce such
stupor or imbecility of mind or weakness of body as will prevent effectual resistance; or shall attempt to ravish or carnally know any female
child less than tweive years of age, either with or without her consent,
shall be cleemed guilty of . a felony, and, upon conviction, shall snffer
imprisonment for a term not exceeding twenty-five years nor less than
ten years: Provided, however, If the female be, at the time of the commission of the offense, a C<?mmon prostitute, she shall be required to
make immediate complaint to some public officer or other respectable
person, and if on the trial of such offense she is proven to be a common
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prostitute, then the court may imprison the offender, upon conviction,
for any term not less than one year nor exceeding ten years.
SEC. 29. Every person who shall ravish and carnally know any
female child, under the age of twelve years, either with or witlwut her
consent, shal1, upon conviction, suffer death by hanging: Pt·ovided, That
the principal chief, by and with the ad vice and cons\3n t of the executive
council, may, if the circumstances of the case seem to warrant, commute the sentence to imprisonment for life.
ARTICI,E Vll.

1lfayhem.
SEC. 30. Every person who shall, with malicious intent to maim or
disfigure, cut out or maim the tongue, put out or destroy an eye, cut or
tear off an ear, slit or mutilate the nose or lip, or cut off or disable any
member of aoy person, and every person privy to such intent, who shall
aid in the commission of such offense, shall be deemed guilty of a
felony, and, npon conviction, shall be imprisoned not exceeding ten
years nor less than one year, and be fined, for the benefit of the injured
party, in any sum not less than one hundred dollars, at the discretion of
the court.
ARTICLE VIII.

Arson.
SEC. 31. Every person who shall willfully set fire to and burn any
dwelling, or other house, occupied by any person, whereby the life of
such person shall be uestroyeu, shall, 011 conviction, be deemed guilty
of manslaughter in the first degree and suffer death by hanging: Provided, however, The principal chief, by and with the advice and consent
of the executive council, may~ if the facts and circumstances of the
case seem to warrant, commute the punishment to imprisonment for
life.
SEC. 32. Every perso11 who shall willfully set fire to and burn any
dwelling-house, mill, school-house, clnuch, barn, or other building,
whether such person be owner or not, shall be u~emed guilty of a felony,
and, upon conviction, be imprisoned for a term not less than five years
nor exceeding fifteen years, and fined in a sum double the amount of
damage sustaineu, for the benefit of any other person injured.
SEC. 33. Every person who shall willfull.Y set fire to aud burn any
bridge, any goous, wareR, or ruerchaudi.se, or any chattels of any kind,
or any stack, bale, or heap of hay, or field of grain, cotton, or other
produce, standing or growing in any field, or any orchard, or nursery,
or grove of trees not his own, or auy fence around any farm, field, or
inclosure not his own, or any cord wood not his own, or any parcel of
boards or lumber, or shall willfully set fire to and burn any property not
herein specially named, shall be deemed guilty of a felony, and, upon
conviction, shall be imprisoned not les:s tll;w one year nor exceeding
il re years, and be fined for the benetiL of the injured party in a sum
double the amount of damage ~utitaiuecl by the injured p;u~tJ· .
.ARTICLE IX•

.Perjury.
SEc. 34. Every person of whom an oath or affirmation may be re-·
quired by law, who shall, before any court, or officer authorized by law
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to administer oaths, willfully swear or affirm falsely in regard to any
material matter or thing respecting which such oath or affirmation is
required, shall be deemed guilty of a felony, and, upon conviction, suffer imprisonment for not less than one year, nor more than five years:
Provided, however, If the offense be committed in the trial of an indictment for a crime punishable with death or imprisonment for life, the
offender shall be imprisoned for not less than five years, nor exceeding
fifteen years. And every person who shall procure another to commit
the crime of perjury shall be deemed guilty of a felony, and be imprisoned as hereinabove provided.
SEc. 35. No person convicted of perjury, or subornation of perjury,
shall ever afterwards be allowed to give evidence before the courts of
this nation.
ARTICLE X.

Abortion.
SEC. 36. Every pregnant woman who shall willfully take any medicine, drug, or other thing, or who shall use or employ any instrument,
or other means, with the intent to produce abortion or miscarriage,
whether abortion or miscarriage be produced or not, and every other
person who shall, with such intent, administer to, prescribe for, advise,
or procure any such woman to take anything or employ anything, for
such purpose, shall, upon conviction, be deemed guilty of a felony, and
be imprisoned not less than one year nor exceeding five years.
SEc. 37. Every woman who shall conceal the death of any issue of her
body, which, if born alive, would be a bastard, so that it may not be
known whether such issue was born alive or not, or whether it was or
not murdered, shall be deemed guilty of a felony, and, upon conviction,
be imprisoned not less than one year nor exceeding five years.
ARTICLE XI.

Poisoning.
SEU. 38. Every person who shal1 attempt to commit the crime of murder,
or attempt to injnre another by using any poison commingled with any
food, drink, or medicine, or in any clandestine manner, shall be deemed
guilty of a felony, and, upon conviction, suffer imprisonment for a term
not less than one year, and not exceeding ten years, and be fined to
the amount of damages sustained by the injured party for the benefit of
such party.
ARTICLE XII.

Bribery.
SEC. 39. Every person who shall corrupt any witness, guard, or juror,
or any executive, legislative, or judicial officer, or other person holding
any office or appointment of honor, profit, or tru'3t under the government
of this nation, by giving, offering, or promising any gift, gratuity, or
consideration whatever, present or prospective, either before or after
such person may qualify, with intent to influence his act, vote, opinion,
decision, or judgment, in any matter, cause, question, or proceeding
which may then be pending, or may, by law, come or be brought before him for his official action, shall be deemed guilty of felony, and,
upon conviction, be imprisoned not less than one year nor more than
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five years. And every wHness,juror, or guard, or executive, legislative,
or judicial officer, or person holding any office or appointment of honor,
profit, or trust under the government of this nation, who shall corruptly
accept any gift, reward, or gratnit.y, touching any question, cause, pro·
ceeding, or appointment which may come before him for his official ac·
tion, shall be deemed guilty of"felon.v, and, upon conviction, be imprisoned not less than five years nor exceeding ten years.
ARTICLE X_Ill.

Embezzlement.

SEC. 40. Every attorney, officer, agent, clerk, or employe, of any company or person, or every receiving, forwarding, and commission merchant, or every miller having in charge any moneys, goods, wares, grain,
or other produce, or property of another, who shall fraudulently embezzle, make way with, or appropriate to his or her own use, without the
consent of the owner, the whole or any part thereof, and shall fail or
refuse, on demand, to make full restitution in kind, or in accordance
with the terms of agreement, shall be deemed guilty of a misdemeanor,
and, upon conviction, be · imprisoned for any term less than one year,
and be fined in a sum double the amount of damages, for t.he benefit of
the party injured.
SEC. 41. Every person holding an office, or appointment of honor,
profit or trust, who is or may be interested with, or who is or may be
required to receive, and pay over, any moneys or other dues, received in
the discharge of his official dutie~, and belonging to the nation, shall be
required to pay over, in kind, whether it be gold, silver, United States
paper currency, national warrants, or certificates or other con ideration,
and shall not set up any claim as an offset, and every person who holds
any office or appointment of honor, profit, or trust un(ler the government
of this nation, and who shall violate the provisions of tllis section, shall
be deemed guilty of a misdemeanor, and be subject to suspension from
office, and impeachment and removal and disqualification; aud, upon
con,iction, either before or after impeachment, before the courts of this
nation, shall be fined in a sum not less than five hundred dollars nor
more than one thousand dollars; and in default of payment, be imprisoned for any term less than one year and exceeding six months, at tlle
discretion of the court: Provided, Every receiving officer, who shall not
within thirty days after notification of such delinquency, or within thirty
days after the time required by law, report such offender to the principal chief for suspension from office shall be deemed particeps criminis,
and, upon conviction, be subject to like· punishment u.s the principal.
SEc. 42. Every person holding an office or appointment of honor, trust,
or profit who is or may be intrusted with the collection, safe keeping,
receipt, transfer, or disbursement of any tax, rents, re,·enue, moneys,
fines, incomes, or S(lcurities, and shall convert the whole or any part
thereof to his own use, or shall, without authority of the law, loan, either
with or without interes', any part thereof, shall be deemed guilty of a
felony, and, upon conviction, be imprisoned not less than five years nor
exceeding fifteen years.
ARTICLE XIV.

Forgery and counterfeiting.

SEC. 43. Every person who shall falsely make, alter, forge, or counterfeit any national warrant, due-bill, or certificate, or any order, note
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of hand, draft, power of attorney, will, or deed, or any court or other
public record, with intent to fraud, shall be deemed guilty of a felony,
and, upon conviction, be imprisoned not less than one year nor exceeding three years: Provided, If the person so convicted shall have
been, at the time the offense was committed, an officer of the nation, or
of any corporation created by law, he shall be imprisoned not less than
three years nor exceeding seven years; and in every case, the offender,
upon conviction, shall be fined, for the benefit of the party injured, in
double the amount of damages sustained.
ARTICLE XV.

E8cape of prisoners.
SEc. 44. Every person, being unarmed, who shall aid or assist any
prisoner in escaping from any jail or prison or from the custody of any
sheriff or guard, shall be deemed guilty of a misdemeanor, and, upon
conviction, be iLnprisoned for any term less than one year and exceeding
six months.
SEc. 45. Every person, being armed with a dangerous weapon, who
shall forcioly aid in the escape or rescue of auy prisoner from any jail or
prison, or from the custody of any sheriff or guard, or shall attempt
to so aid the escape or rescue of such prisoner, shall be deemed guilty
of a felony, and, upon conviction, be imprisoned not less than one year
nor more than five years.
SEc. 46. Every prison-keeper, sheriff, or guard, who shall voluntarily
permit the escape of any prisoner who bas been placed in his safe keeping, shall, upon conviction, be deemed guilty of a felony, and be imprisoned not less than one year nor more tllan five years; and if such prisoner be convicted of or charged with any offense punishable witll death
or imprisonment for life, the prison-keeper, jailor, sheriff, or guard shall
be imprisoned not less than five nor more than fifteen years.
SEc. 47. Every officer authorized to sen·e processes who shall willfully
and corruptly refuse to execute any lawful process to him directed, and
requiring him to arrest and confine any person convicted of or charged
with any criminal offense, or shall willfully and corruptly omit or neglect
to execute SLlCll process, whereby such person shall escape and go at
large, or shall willful1y aud corruptly refuse to receive into his custody
any person committed thereto, on lawful process, shall be deemed guilts
of a misdemeanor, and, upon conviction, be imprisoned for any teriJl less
than one year and not less than six months, or by fine not le8S than two
hundred dollars nor more than one thousand dollars, or both, at the discretion of the court.
ARTICLE XVI.

Guards.
SEc. 48. Every verson, being summoned iu the name of the Cherokee
Nation, by any sheriff or other lawful officer, who shall refuse or neglect
to aid aud assist such officer in the execution of the duties of bis office,
shall be deemed guilty of a misdemeanor, and, upon couviction, shall
be fined not less than fifty dollars, and not exceeding two Lundred and
fifty, and no property shall be exempt from tbe payment of such fine,
improvements excepted : Provided, Ever;y person holding an office, or
appointment of honor, profit, or trust, under the government of this nation, every officiaUng minister of the Gospel, practicing pllJsician,
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lawyer, public ferryman, carrier, school-teacher (during time), and every
person sixty-five years of age, and every minor, shall be exempt from
service as guard, excepting when called upon to make immediate arrests, or to prevent the rescue of prisoners, or to quell any riot or tumult,
or in the preservation of peace.
ARTICLE XVII.

Introduction and vending of liquors.
SEC. 49. Every person who shall set up and keep a house, room, or
place for the purpose of vending intoxicating drinks, or who shall introduce, vend, or in any other manner dispose of for gain, any intoxicating
liquors, shall be deemed guilty of a misdemeanor, and, upon conviction,
shall be imprisoned for any term less than one year, and not less than
one month, or by fine not less than one hundred dollars, or by both
fine and imprisonment, at the discretion of the court: Provided, however,
That this section shall not be construed as to prohibit the introduction
and use, by licensed physicians, for medical purposes, of alcohol or other
spirits.
ARTICLE XVIII.

Houses of illjame.
SEC. 50. Every person who shall set up and keep any house, room,
or place, resorted to for the pm:pose of prostitution of sexes, or every
person who shall knowingly rent, lease, or in any other manner permit
the use of his house for such purpose, or every woman who shall be
found therein as a prostitute, or every person who superintends such
house, or may be therein employed, shall be deemed guilty of a misdemeanor, and, upon conviction, be imprisoned for any term less than one
year, or be fined in any sum of not less than ten dollars, or more than
two hundred and fifty, or be both fined and imprisoned, at the discretion of the court.
SEC. 51. Every person, after having been once convicted, who shall
persist in keeping a disorderly bouse for the purpose of gambling, vending of ardent spirits, debauchery, assignation, or the prostitution of the
sexes, to the annoyance of society, Rhall be deemed incorrigible, and,
besides the penalties, shall be deemed a common nuisance, and to have
forfeited the right of residence in such place; and the citizens of such
place or vicinage may, at their option, eject such person, and, if necessary, thoroughly destroy such place of vice in such manner as they
may choose, without endangering the property of others or tlle lives of
the inmates.
ARTICLE XIX.

Gambling.
SEc. 52. Every person who shall, at any time, or in any place, play
at any game, for gain, with cards, dice, or any device, which may be
used or adapted to playing any game of chance or hazard, or shall bet
on the hands or sides of those who do play, shall be de~med guilty of a
misdemf'anor, and shall be fined in a sum not less than ten dollars, nor
exceeding one hundred dollars.
SEc. 53. EYery person who shall set np or keep any house or room,
or place, either priYate or public, for the purpose of gambling, and shall
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induce, ent.ice, or permit any person therein to bet at any game of faro,
roulette, or other game whatever, or to play at any game of cards, dice,
or other device, for gain, shall be deemed guilty of a misdemeanor,
and, upon conviction, be fined in any sum not less than fifty dollars,
nor exceeding five hundred dollars. And no property, improvements
excepted, shall be exempt from the payment of fines imposed under this
section.
SEC. 54. All debts incurred at any game of chance, of whatsoever
name, or upon any horse race, election, or cock fight, or other sport, or
wager, or for the payment of money, or other thing of value, lent or
advanced at the time of any game, play, election bet, or wager. for the
purpose of being laid, betted, staked, or wagered, shall be void and of
no effect. And every person who may have lost at any game of chance,
or otherwise, as herein set forth, and paid over to another any money,
or other valuable thing, may, at any time within six months after such
loss or payment, sue for and recover the same. Suits for the recovery
of money or other valuable things, ~o lost and paid over, may, within
one year, be brought by the husband, wife, or legal representative of
the loser, for the benefit of his or her family or heirs. And the defendants in such suits may be required to answer, on oath, all questions in
relation to the recovery of the money, or other valuable thing specified
in the complaint, and thereafter be exempted from all further prosecution of the case.
.AR'riCLE XX.

Marking a.n d branding stock.

SEC. 55. Every person who shall, willfully and kuowingl,y, mark or
brand any animal, the property of another, with a mark or brand not
that of the owner, without the consent of the owner, or authority of
law; or shall knowingly alter or deface the mark or braud of any animal, tbe property of another, without his consent, shall be deemed
guilty of a felony, and, upon conviction, be imprisoned not less than one
year, nor exceeding three years: Provided, Any person found a second
time guilty of a violation of the provisions of this section, shall lle imprisoned not less than three years, nor more than seven years .
.AI:~TICLE

XXl.

O.ffenses against health.

SEC. 56. Every person who shall fraudulently adulterate any substance intended for food, or any fluid intended for drink, or any drug
or medicine, in such manner as to render it injurious to health, or who
shall knowingly sell any diseased, corrupted, or unwholesome provisions.
whether for food or drink, or such adulterated drugs or medicines, without making the same fully known to the buyer; or every dniggist, or
other person, who shall sell or deliver any arsenic, stryclmine, or other
active poison, without having the word poison, and the true name
thereof in English written or printed thereon, in plain letters·, upon a
label attached to the vial, box, or parcel containing the same, shall be
deemed g·uilty of a misdemeanor, and, upon conviction, be fined in a
sum not less than one hundred d.ollars, nor exceeding five hundre .l dollars, or be imprisoned for any term less than one year, and not less than
six months, or by both, in the diseretion of the court.
SEC. 57. Every physician, apothecary, druggist, or other person, who
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shall in a state of intoxication, or by neglect or carelessness, prescribe
or administer any active poison as a medicine to another, thereby endangering the life of such person, shall be deemed guilty of a misdemeanor, and, upon conviction, be imprisoned for any term less than one
year, or be fined in any sum not less than one hundred dollars and not
exceeding one thousand dollars, or be both fined and imprisoned, at the
discretion of the court.
ARTICLE XXII.

Disturbing public assemblies.
SEC. 58. Every person who shall willfully annoy, by word or deed, or
in any manner disturb any school, religious, political, or ~Social public
meeting, lawfully assembled, shall be deemed guilty of a misdemeanor,
and upon conviction be fined not less than twenty.five dollars nor
exceeding one hundred dollars, and in default of payment of such fine
be imprisoned not less than thirty days nor more than ninety days:
Prov·ided, If the offender be at the time in a state of intoxication, or be
armed with a dangerous weapon, he shall be imprisoned not less than
six months and less than one year, at the discretion of the court: Provided, further, That the members of every religious, political, and social
public meeting, when lawfully assembled, be authorizeu to adopt such
measures for the peace and harmony of their meeting, by the suppression of the sale and indulgence in the use of intoxicating drinks, and
for the preservation of the peace, as may seem to them most proper and
best suited to that purpose, and said assembly, or the individual members thereof, shall not be responsible for any damages su:fl'ereu by persons in the exercise of the right herein granted.
SEc. 59. Every person who shall. during the holding of any camp or
field meeting for religious purposes, and within one mile of the place of
holding such meeting, peddle or sell any goods, wares, or merchandise,
provisions, or refreshments, without permission from the person having
charge of such meeting, or shall practice or engage in any kind of gambling or horse-racing, or exhibit any show or play, shall be deemed
guilty of a misdemeanor, and upon conviction be fined not less than
twenty-five dollars nor exceeding one hundred dollars, and in default of
pa;yment be imprisoned not less than ten nor exceeding thirt)~ days:
Provided, That any person having his regular and usual place of business within such limits shall not be required to suspend his business.
ARTICLE XXIII.

Malicious trespassing.
SEC. 60. Every person wlw shall willfully and maliciously enter upon
any field., garden, orchard, or other lauds of another, and commit any
trespass therein, by stealing, willfully taking, or de.stro)·ing any grain,
fruits, Yegetables, or other product of the soil, or by destroying or injuring any vine, plant, shrub, fruit, or other tree, not his own, standing·
or growing for shade, ornament, or other useful purpose, upon the premises of another, or upon any public grounds or park, or by breaking,
or throwing down, or opening any gate, bars or fence inclosing lands
not his own, or by marring, defacing, or otherwise injuring any building
not his own, or by burninp:, l>reaking, or ot!Jerwise destroying any rail. ing, inclosure, or monument erected iu memory of the dead, shall be
deemed guilt y of a misdemeanor, and, upon conviction, be imprisoned
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for any time less than one year at the discretion of the court, and be
fined in double the amount of damage done for the benefit of the injured
party.
ARTICLE XXIV.

Fa.lse pretense.
SEc. 61. Every person who shall designedly, and by false pretense,
and with intent to defraud, or obtain from another any money, horse,
mule, goods, wares, or merchandise, or other property whatsoever, or
shall obtain with such intent the signature of another to any instrument
of writing, the false making whereof would be forgery, shall be deemed
guilty of a felony, and, upou conviction, shall be imprisoned not less
than one year nor more than five years, and be fined for the benefit of
the injured party in a sum double the amount of damage sustained.
ARTICLE XXV.

Burning prairie or woods.
SEC. 62. Every person who shall, between the first day of July and the
.first day of April, willfully set fire to and burn any prairie or woodland
not within his own inclosure, shall be deemed guilty of a miRdemeanor,
and shall, upon conviction, be fined not Jess than twenty-five nor exceeding one hundred dollars, or, in default of payment, be imprisoned
not exceeding thirty days: Provided, hou:ever, If the house, fencing, hay,
grain, or other property of another, be thereby injured or destroyed, the
offender shall be liable to the owner of such property in a sum double
the value of the propert.v injured or destroyed ; and if payment of such
damage is not made before the conviction of such person, he shall be
punished for any term less than one year, and exceeding three months,
at the discretion of the court.
ARTICLE XXVI.

W eights and rneasuns.
SEC. 63. Ever~' person who shall. with intent to defraud, use, or
induce others to use, any false weight or mE~asure, or shall give or receive any false weight or measure in buying, selling, exchanging, or
disposiug of any commodity sold by weight or measure, shall be deemed
guilty of a misdemeanor, and, upon conviction, be imprisoned for any
term less than one year, and not less tiJan thirty days, and be fined in
double the amount of damage sustained by the injured party, for his
benefit: Provided, Whenever any commodity shall be sold by the hundred pounds, it shall be construed to mean the net weight of one hundred pounds avoirdupois, and all contracts concerning goods or commodities sold by weight, shall be construed accordingly, unless such
construction would be manifestly inconsistent with the special agreemeut of the parties contracting.
SEC. 64. A bushel shall contain twenty-one hundred and fifty and
forty-two one-hundredths (2150.42) cubic inches. The Fairbanks warebouse or platform scales are hereby adopted as the legal standard of
weights in the Cherokee Nation, and the weights of the following commodities, by the bushel, shall be as follows, to wit: Wheat, 60 pounds ;
s helled corn, 56 pounds; corn in ear, 70 pounds; oats, 32 pounds; bar-
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ley, 48 pounds; rye, 56 pounds; broom-corn seed, 44 pounds; white
beans, 60 pounds; Irish potatoes, 60 pounds; sweet potatoes, 55 pounds;
turnips, 55 pounds; onions, 56 pounds; top or button onions, 28 pounds;
pease, 60 pounds; corn-meal, 48 pounds; Osage-orange seed, 33 pounds;
plastering-hair, ~ pounds; clover seed, 60 pounds; timothy seed, 60
pounds; red-top seed, 14 pounds; Hungarian-grass seed, 50 pounds;
blue-grass seed, 14 pounds; dried apples, 24 pounds; dried peaches, 28
pounds: Provided further, That nothing in this section shall be construed
as changing the standard weights and measures used by apothecaries
and others in the sale of drugs and medicines.
AR'l'ICLE XXVII.

Betting on elections.
SEC. 65. Every person who shall bet, stake, or wager any money or
other thing of value upon the result of any election held in this nation
shall be deemed guilty of a misdemeanor, and, upon conviction, be fined
not less than one hundred dollars nor exceeding five hundred dollars, and
in default of payment of such fine, shall be imprisoned not less than
three nor exceeding six months.
ARTICLE XXVIII.

Obstructing public roads.
SEc. 66. Every person who shall willfully and unnecessarily obstruct,
wholly or in part, any public road within the nation, by felling trees in
or across the same, or by filling any cuts, or in any manner rendering
the crossings of any stream impracticable, on such road, or hy inclosing
within his improvements, by fencing or otherwise, any part of such road,
without first having opened a practicable way around such improvement
or fencing to be made, or in any other manner preventing a free passage
along such road; and every person who shall alter, deface, remove, or
destroy any sign-board, erected for the guidance of travelers, upon such
road, shal1 be deemed guilty of a misdemeanor, and, upon conviction,
be fined not less than twenty-five dollars nor exceeding one hundred
dollars. And no property shall be exempted from the payment of such
fine, improvements excepted: Provided, That every road designed for
the passage of wagons or other vehicles, opened or used by any citizen
or neighborhood, shall be construed to mean a public road, within the
meaning of this section.
ARTICLE XXIX.
Dest~roying

pecan and other trees.

SEC. 67. Every person who shall willfully cut down, kill, or destroy
.any pecan, walnut, hickory, or other fruit or nut-bearbg tree stauding
and growing upon the public domain of the Cherokee Nation, or shall
cut down for the nuts or fruit thereof, shall be deemed guilty of a misdemeanor, and, upon · conviction, be fined not less tban twenty dollars
nor more than fifty dollars, or, in default of payment of such fine, be
imprisoned not less than ten nor exceeding sixty days: Provided, however, That nothing in this section shall be construed as to prohibit the
felling or killing such trees when necessary in the improvement or
enlargement of farms, or when the timber thereof is designed for fuel or
othe.r useful purposes.
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ARTICLE XXX.

Principals and acces80'ries.
SEC. 68. Every person, being present, who shall aid, abet, assist,
encourage, or consent to the perpetration of any crime, shall be deemed
a principal. And evAry person not being present, who sh~ll ad~ise,
counsel, encourage, or consent to the commission of any crime, shaH be
deemed an accessory.
SEC. 69. Every person who shall be indicted and convicted as an
accessory shall be punished in like manner as the principal, and may be
proceeded against and tried either before or after the trial of the principal.
SEC. 70. Every person who shall be convicted of having concealed,
received, or released any person charged with a criminal offense, or
having aided or assisted such person, knowing snch person to be so
charged, with intent to enable such person to escape, or to avoid arrest,
trial, conviction, or punishment after the commission of such offense, on
conviction thereof shall be punished by imprisonment for any term not
to exceed three years, at the discretion of the court; and in the prosecutions for offenses specified in this section it shall not be necessary to
aver in the indictment or to prove on the trial that the principal has.
been convicted or tried.
SEC. 71. Every person who shall receive, conceal, buy, sell, or dispose
of any stolen goods, wares, or other valuable thing or property, knowing them to be such, shall be deemed an accessory~ and, upon conviction, be punished in like manner as the principal; and such person may
be proceeded against and be tried either before or after the principal.
ARTICLE XXXI.

Slander or libel.
SEc. 72. Every person who shall falsely charge, or wantonly or maliciously speak, write, print, disseminate, or otherwise give publicity to
any word, matter, or thing for the purpose of injuring another person
in character, feeling, or property, or for the purpose of so injuring the
family or friends of such person, shall, on conviction thereof before any
court of competent jurisdiction, be deemed guilty of willful and malicious slander, and suffer punishment by fine in any sum not exceeding
two thousand dollars, for the benefit of the person injured, or by imprisonment for any term not exceeding two years, or by both fine and
imprisonment, at the discretion of the court.
SEC. 73. The repetition or utterance of any charge or accusation
whereof the person accused has been tried and honorably acquitted by
any legal tribunal of this nation, may be deemed libelous, or not, according to the time and circumstances attending such utterance.
ARTICLE XXXII.

Sun(7ays.
SEC. 74. The se'\'enth portion of
Sunday, the first day of the week,
limits of the Cherokee Nation; and
or other person who shaH keep open

time, beginning and ending with
shall be a day of rest within the
every merchant, mechanic, artist,
his store, warehouse, shop~ work-
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house, or other place of business, or shaH engage on Sunday in any
manner of work, labor, or business, except only works of necessity and
charity, shall be deemed guilty of a misdemeanor, and, upon conviction
thereof before any court of competent jurisdiction, be fined in any sum
not exceeding fifty dollars for each and every such offense, at the discretion of the court.
SEc. 75. One-half of fines collected under this act shall be paid into
the general fund of the nation, and the other half to be paid to the
solicitor and sheriff prosecuting and collecting the same, equally: P1·ovided, That the keeping open of apothecary-shops, and the preparation
and sale of medicines on Sundays for immediate use, shall not be deemed
a violation of the provisions of this act.
ARTICLE XXXIII.
Da,mages.

SEC. 76. \Vhenever any person is injured in property by the unlawful act of another, he shall, within ten days after he is apprised of such
injury, report the same to the judge of the district in which the act was
done, who shall thereupon immediately appoint and qualify three suitable persons to assess the amount of damages sustained by the party
injured; and the amount so assessed, certified to, and signed by the persous so appointed shall be final as to the damages sustained, when
judgment may be given thereupon according to law.
CHAPTER V.
AN ACT relating to executions .

.ARTICLE

I.

Execution in capital cases.

SECTION 1. The punishment of death shall, in all cases, be inflicted
by banging the convict by the neck until he be dead; and the sentence
shall, at the time directed, be executed within the walls or mclosure of
the national prison, at the town of Tahlequah, by the high sheriff, or
some one deputized by him for that purpose.
SEc. 2. Whenever any person shall be convicted of any crime for
which sentence of death shall be awarded against him, the presiding
judge in that case shall, in open court, pass the sentence of death upon
the person so convicted. He shall, at the same time, fix the time for
the execution in his order to the high sheriff. signed by himself and the
clerk of the court; which order, together with the convict, sllall be
committed to the custody of the sheriff of the district in which the case
was tried, to be by him safely delivered to the high sheriff or his deputy
at or within the prison at Tahlequah; and such order of the judge shall
be a sufficient authority for the high sheriff or his deputy to execute
such sentence, and be shall execute it accordingly.
SEC. 2. A respite of not less than thirty nor exceeding ninety days
from the day of sentence shall be given to every convict awaiting the
excution of the death penalty.
SEC. 4. Ministers of the gospel shall have, under the high sheriff, free
·access to all criminals awaiting the in:Hiction of the death penalty; anrl
whenever the death penalty is to be inflicted the high sheriff shall, if
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practicable, cause a physician or surgeon, the sheriff of Tahlequah district,
or his deputy, and not less than six other reputable citizens of the nation,
to be present to witness the execution. He shall permit the counsel
and immediate relatives of the criminal, a.nd the officers and assistants
of the prison, and such others as he may see fit, to be present.
SEc. 5. Whenever the punishment of death shall have been inflicted,
as herein provided, the high sheriff shall return the order for execution
with a statement thereto attached of his doings therein, and as soon as
may be after the execution, to the clerk of the court having jurisdiction,
for record. He shall also make a record of the same in the office of the
prison.
SEC. 6. In every case in which the punishment of imprisonmeut in
the national prison is awarded against any convict, the court (judge)
shall transmit, by the sheriff having custody of such convict, the sen·
tence or decree of the court to the high sheriff, and the term of punishment of such convict shall date from the day on which he is delivered for imprisonment to the high sheriff.
CHAPTER

VI.

AN ACT relating to the national prison.
ARTICLE I.

The national prison-discipl·ine and management.
SECTION 1. The national prison at Tahlequah shall be the general
prison of the Cherokee Nation for the reformation as well as for the
punishment of offenders, in which shall be confined, employed at hard
labor, and governed, all offenders who have been committed and sentenced, according to law, to the punishment of solitar.v confinement, or
imprisonment and confinement therein at hard labor. It may also be
used, when deemed expedient, for the safe.keeping of persons chl:l.rged
with murder, or otl1er high crimes, and for the temporary confinement,
or confinement and punishment, of persons sentenced by the national
council, or who may be put under arrest for drunkenness or other misdemeanor at the seat of government.
SEc. 2. The organization of the national prison shall consist of one
chief officer, to be known and designated" high sheriff of the Cherokee
Nation," one deputy, a board of supervisors, and such assistants as
shall be authorized by law.
SEc. 3. The high sheriff shctll be appointed by the principal chief,
with the advice and consent of the senate, and his term of office shall
be coextensive with that of the principal chief appointing him. He
shall be warden and treasurer of the national prison, and custodian of
the capitol building and other public property at tile seat of government, and shall perform such general and special duties as shall be imposed upon him by law. He shall reeeive, out of the national treasury,
a salary of eight hundred dollars per aunum, and shall, before entering
upon the discharge of his official duties, obligate to the Cherokee Nation, in sueh reasonable bond as shall be required by the board of supervisors, and take an oath to faithfully and to the best of his ability perform all of the duties devolving upon him by virtue of his office.
SEc. 4. The boud of the high sheriff shall be put on tile, for safekeeping, in the office of the principal chief, and suoh high sheriff and
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his sureties shall be jointly and severally responsible for every breach
of its conditions.
SEC. 5. The board of prison supervisors shall be composed of the
principal chief and assistant principal chiefs and executive council.
The principal chief shall be ex-officio president of said board whenever he shall deem it expedient so to do. In his absence, or inability to
act, the assistant principal chief, or either of the other members of the
board, may preside.
SEC. 6. Tbe board of snvervisors shall visit the prison from time to
time, examine into its condition, and into the condition of the prisoners,
and render such advice and aid to the high sheriff as they may deem
necessary. They shall prescribe rules and regulations for the guidance
of the high sheriff, and for the government of the prison, and the employment of the prisoners. They shall carefully inspect the accounts of
the high sheriff, and shall have the right to curtail or reject all contracts
made on account of the prison which are manifestly fraudulent, exorbitant, or unjust.
SEc. 7. The high sheriff may appoint his own deputy, with the concurrence of the board of supervisors. He may appoint, in like manner,
such cooks, police for·ce, and other assistants, as shall be required, from
time to time, in the prison service.
SEC. 8. The high sheriff' shall be responsible for the management of
the prison, according to the rules and regulations prescribed by the
board of supervisors and the laws of the nation thereto applying.
SEC. 9. The high sheriff, or his deputy, as warden of the prison, shall
reside within the precincts of the prison. He shall have the letting
and making~ with the approval of the board of supervisors, of contracts
for supplies and work in and for the prison; and, as treasurer, shall
settle all bills in such manner as shall be prescribed by the board of
supervisors.
SEc. 10. Neither he nor any person holding a position in connection
with the prison shall directly or indirectly have any interest in any contract, either verbal or written, which may be entered into by him on
the part of the Cherokee Nation, for any purpose whatever connected
with the business or interests of the prison.
SEC. 11. As warden of the prison, the high sheriff' sllall furnish to
the prisoners under his charge such wholesome fare as shall be designated by the board of supervisors. He shall see to it that the provisions intended for the use of the prisoners are well and sufficiently
cooked, and properly served. As far as may be, he shall, with the consent of the board of supervisors, purchase all supplies of bedding,
clothing, fue1, and·other necessary articles, by the quantity, and at the
lowest market rates.
SEC. 12. The high sheriff shaH have the charge and custody of the
prison, with the lands, buildings, furniture, tools, implements, stock,
and provisions, and every species of property thereto pertaining, or
within the precincts thereof; and shall superintend the police of the
prison and discipline of the convicts; and shall receive and disburse
such sums of money as shall be granted by the national council for the
support of the prison, in conformity with the express provisions of law
and the instructions of the board of supervisors.
SEC. 13. He shall make an annual detailed report, closing on the 30th
day of September of each year, to the principal chief, which shall contain a full and accurate statement of all the concerns of the prison for
the fiscal year ending September 30; also, a list of the convicts received
into, discharged, pardoned, and died during the year, with an estimate
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of the expenses for the ensuing year; which report shall be made to the
principal chief on or before the lOth day of October of each year, and
shall be by him, with a report of the board of supervisors, laid before
the national council at the ensuing annual session thereof.
SEc. 14. He shall, as frequently as may be, secure some minister of
the gospel to hold divine service in the prison, instruct the prisoners in
their moral and religious duties, and visit the sick among th~m.
SEc. 15. Wileuever any convict shall require medical aid the high
sheriff shall promptly call in some physician, who shall attend such sick
convict until relieved, and the bill of such physician, for such service,
shall be paid by the Uherokee Nation.
SEC. 16. The board of supervisors shall furnish the high sheriff with
such medicines as shall be necessary for the prison.
SEO. 17. Should a controversy arise respecting any contract made on
account of the prison, the same may be submitted to the final determination of three arbitrators or referees, to be appointed by the principal
chief.
SEC. 18. All processes to be served within the precincts of the prison,
either upon convicts, upon officers, or other persons emplo,yed within
the precincts of the prison, shall be served by the high sheriff, or by his
deputy, or other person next in rank; and all officers, and other persons
in the prison service, sl1all be exempt from serving on juries and guard.
SEC. 19. It shall be the duty of the high sheriff to see that all judgments passed upon persons sentenced to the national prison, are strictly,
but not cruelly, enforced. He shall govern and employ them in the
manner prescribed by law, the rules and regulations of the prison, and
in conformity to the respective sentences under which they shall be
committed.
SEc. 20. All officers and other persons employed in and about the
prison, shall perform such duties pertaiuing thereto as shall be required
of them by the high sheriff, in conformity to law and the rules and
regulations of the prison.
SEC. 21. Tile clothing and bedding of the convicts shall be of such
quality and quantity as the judgment of the high sheriff and board of
supervisors may approve, consulting the health and comfort of the convicts and the interests of the nation.
SEC. 22. The high sheriff, and those employed under him, shall use
every necessary means to maintain order in tile prison, enforce obedience, suppress insurrection, and effectually prevent escapes; for whicll
purpose the high sheriff' may at any time, if necessary, command the
aid of any adequate number of citizens of the vicinity; and every persou refusing to obey such command shall be held liable to such fines,
penalties, or forfeitures as apply to persons refusing to obey a sheriff or
otl1er officer calling for aid to assist in serving criminal process or in
quelling insurrection or riot.
SE<'. 23. The high sheriff, as warden and treasurer of the prison, shall
renew his bond whenever deemed necessary by the principal chief, and
obligate for such Eum as may be required by the principal chief. He
shall require all his subordinates, in the di~charge of their respective
duties, in all cases to refrain from the use of boisterous, harsh, and unbecoming language to the prisoners, and to each other, in or about the
prison.
SEC. 24. The principal chief sllall visit the prison as frequently as
may be, confer with the high sheriff, and make such suggestions in regard to the management of the institution as he may consider appropriate and for the interest of the same.
10 .A T
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SEC. 25. Every convict serving one year or more, when discharged or
pardoned, shall be provided by the high sheriff with a decent suit of
clothes and not exceeding five dollars in mouey.
SEC. 26. All money and other effects in the possession of convicts
when committed to prison, shall be preserved by the high sheriff', and
be restored to such convicts when discharged or pardoned, unless otherwise ordered by the courts having had jurisdiction of such cases.
SEC. 27. In case of the death of any convict, the high sheriff shall
cause the body to be decently buried, unless claimed by some of the relations or friends of such convict; in which event the body and eftects,
if any, shall be delivered to them.
SEC. 28. Whenever any person, committed to prison for any cause
whatever, shall be unruly, or shall disobey any prison regulations, the
high sheriff may order such prisoner to be kept in solitary confinement,
and fed on bread and water only, for a period not exceeding thirty daJ'S
for each oft'en se.
SEc. 29. The high sheriff shall provide, at the expense of the Cherokee Nation, for each prisoner under his charge, a copy of the Holy
Scriptures, to be used by such prisoner, at proper seasons, during his
confinement; and any minister of the gospel, disposed to aid in reforming the prisoners, and instructing them in their moral and religious
duties, shall have access to them at seasonable and proper times.
SEC. 30. All convicts, sentenced to the punishment of hard labor in
the prison, shall be employed, as constantly as may be, for the benefit
of the Cherokee Nation; no communication shall be allowed between
them and any person without the prison; they shall be securely confined in the night in different cells or apartments, if practicable; and in
the dav-time all communication between them shall be restricted and
entireiy prevented.
SEc. 31. 1\fale and female convicts shall not be permitted to occupy
the same apartments.
.
SEc. 32. If any convict, sentenced to the national prison for a limited
time, shall escape, or use, or attempt to use, any violent means to escape, be or she shall be punished by imprisonment in said prison not
more than ten years in addition to his or her former sentence, at the
discretion of the court having jurisdiction.
SEC. 33. If any convict in the national prison, under sentence of imprisonment for lite, shall escape therefrom, or shall commit assault upon
any one for the purpose of escaping, he or she shall be punished by solitary imprisonment not more than one year, to be executed at such time
as the court having jurisdiction shall direct.
SEC. 34. The high sheriff shall annually make an inventory of all
property belonging to the prison, closing with the fiscal year, and
report the same to the principal chief within ten days after the close of
such fiscal year. He shall, at the same time, and accompanying such
schedule or inventory, render the annual report hereinbefore provided
for; and such inventory and report shall be submitted to the principal
chief, for the information of the national council, at the next annual
session of the same.
SEC. 35. The high sheriff shall keep, or cause to be kept, in suitable
books, regular and complete accounts of all expenses, incomes, business,
and concern of the prison; also a register of all prisoners received, discharged, pardoned, or died, and such other matters as may be necessary
in statistics of the kinu. He shall, at all suitable hours, permit all authorized persons to examine the books of his office, and shall admit
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visitors at such times and in such manner as shall be designated by the
board of supervisors.
SEc. 36. The high sheriff' shall enter upon his register a minute and
correct description of every convict received into the prison ; and may
adopt such means as he may deem best to recapture such escaped prisoners.
SEC. 37. The deputy of the high sheriff shall have the same authority
as the high sheriff, and, in the absence of the high sheriff, or his
ability to act, shall assume all of the duties, and be subject to all the
liabilities of that officer.
SEC. 38. The high sheriff shall pay his own deputy, until otherwise
provided by law.
SEc. 39. No tea, sugar, coffee, tobacco, or other article of luxury or
indulgence, shall be allowed any convict, except by order of a physician, and for a definite period : Provided, howevm·, That the board of
supervisors may suspend the enforcement of this provision, so far as regards the use of sugar and coffee by convicts actively employed at productive labor.
SEC. 40. The high sheriff', his deputy, and all other officers employed
in the prison service, may be suspended from office by the principal
chief for malfeasance, misconduct, or incompetency in office, and the
vacancy thus created filled in the usual manner.
SEc. 41. Convicts awaiting in the national prison the execution of the
death penalty, and sentenced to be executed at or within the precincts
of the prison, shall be executed, in accordance with the mandate of the
lawful authority, by the high sheriff or his deputy, or by such other
person as the high sheriff shall deputize for that special purpose.
SEC. 42. The high sheriff as custodian of the public property at the
seat of government, shall have charge of the capitol and the public
grounds enclosing the same and the commons thereto adjoining, and of
all movable property belonging to the nation at or in the capitol, not
by law in the charge of other officers: P1·ovided, That nothing herein
contained shall authorize tlle said high sheriff to interfere with any
rooms in the capitol that may be appropriated by law for the use of
the senate and council or other national officers during the time the
same may be useu aud occupied.
SEc. 43. The bigh slleriff shall keep the capitol, tbe furniture, and
other property therein and thereto belonging, and the public grounds
and commons contiguous thereto, in a proper state of cleanliness and
repair, and shall be responsible for the safe keeping and preservation
of the same. He sllall make such improvements and repairs as may be
from time to time authorized by law. He shall have charge of the keys
and fastenings of the exterior doors of the capitol and all rooms not
occupied for public purposes. He shall unlock and open the exterior
doors of the capitol during the sessions of the national council or the
sittings of the supreme court at the hour of seven in the morning and
keep the same open until the hour of ten at night: P'rovided, He shall
not interfere with the sessions of the courts or of the national council.
SEC. 44. The high sheriff shall at all times keep the rooms of the
capitol clean and properly ventilated, and during the sessions of the
national council and supreme court, well warmed and supplied with pure
water. It sllall be his especial duty to cause to be prosecuted every
person who shall be guilty or accused of stealing, taking, willfully
destroying or defacing, or in any manner trespassing upon any public
property lawfully in his custody.
SEc . 45. Tile high sllerift' sllall be a conservator of the peace, with
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such general powers as are exercised by sheriffs, besides such special
or extraordinary powers as may be conferred upon him by law. He
shall wait upon, open, and adjourn tlle sessions of the supreme court,
and execute its mandates. He shall also wait upon and execute all
orders of tlle national council and of the committees thereof. He shall
have full authority during the sessions of the national council, and at all
other times, to suppress within the vicinity of the capitol all riotous
brawls, obscene or other improper conduct, and to enforce obedience to
the laws, and may, whenever necessary, summon any extra adequate
force to his assistance. He may summarily arrest, imprison, and hold,
until duly sober, any person acting improperly while under the influence
of intoxicating drinks, and arrest and imprison~ and deliver to the proper
authority, all other persons who may be guilty of a breach of the peace
at or about the seat of government.
SEC. 46. All fuel, water, and fires for and in the supreme court room,
the offices of the executive, treasurer, and auditor of accounts, and for
the senate, council, and committee rooms, shall be provided by the high
sheriff out of his salary until otherwise provided for by law. And said
high sheriff shall require one or more of his emploses to be constantly
in attendance during the sessions of the senate and council, for the purpose of keeping the rooms in proper condition, and tor the purpose of
discharging any other duties of the said high sheriff as cu8todian of the
public property: Provided, however, That the assistant clerks of the
senate, the council, and the principal chief shall act as messengers in
transmitting bills and other official papers from one house to the other,
and to and from the principal chief; and such clerks shall be responsible for all papers coming to their hands for that purpose; and such duty
shall no longer be required of the fire-makers nor the high shenff' as
-custodian of the public property.
SEc. 47. Immediately after the adjournment of each annual or special
session of the national council or supreme court, and as soon as the
several clerks shall have filed and secured the public books and papers,
as required by law, the high sherifl' shall cause the several rooms (of
the capitol¥) to be put in good condition, and all the shutters, within
and without, closed and securely fastened. He shall also cause the
ground floor of the court-house to be put in repair for the use of the
circuit and district courts of the Tahlequah district; and said courts
shall thereupon be held in said court-house, in the room in the first
story, and thereafter the rooms of the upper story of said court-house
shall be set apart and occupied as the office of the national printingpress, and the manager ot said press shall confine his office, material,
and necessary press appliances to the rooms of said upper story.
CHAPTER VII.
AN ACT relating to districts and representation in national and general council.
Article.

Article.

I. Relating to districts.
n. Representation in national council.

III. Representation in general council.

I

ARTICLE I.

Relating to Districts.
SECTION 1. The Cherokee Nation shall be divided into nine districts,

io be defined as follows, to wit :
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SEQUOYAH DISTRICT.

SEC. 2. Beginning at the mouth of Salisaw Creek; thence up the
same to the crossing of Rogne's Path; thence along said path to within
ten yards of Sen-e-kah-wee's house, leaving Sen-e-kah-wee's in Sequoyah
district; thence in a direct line to a point one hundred yards north of
Edward Still's; thence in a direct line to Corn Tassel's, in Flint district; thence in a direct line to Yellow Springs; thence to George Still's
wagon-road, leading to Stone's saw-mill; thence in a direct line to Tsia-no-na's, leaving Tsi-a-no-na'R in Flint district; thence in a d,irect line
to the line of the State of Arkansas; thence south along said line to
the Arkansas River; thence up said river to the place of beginning.
ILLINOIS DIS1'RICT.

SEd. 3. Beginning at the point where RogTle's Path crosses Salisaw
Creek; thence in a dirrct line to Allen G}rfford's, on Elk Creek, and
down said creek to its junction with the Illinois lUver; thence across
Short Mountain to Eli Harlan's, leaving Harlan's in Illinois district;
thence along the road to Joseph Coody's; thence along the road to
\\"': iJliam Hendricks's, leaving Hendricks's in Tahlequah district; thence
on the main road to the line of the military reservation of Fort Gibson;
thence north on said line to the northeast corner of the reservation ;
tllence west on the reserve line to Grand River; thence due west to the
line of the Muskogee Nation; thence south on said line to the Arkansas
River, and down said river to the mouth of Salisaw Creek, and up the
same to the place of beginning.
CANADIAN DISTRICT.

SEc. 4. Beginniag at the junction of the Arkansas aud Canadian
Rivers, thence up the Canadian Hiver to the line of the l\Iuskogee Nation, thence along said liue to the Arkansas River, and down the same
to the place of Leginning.
FLIN'l' DIS'fRICT.

SEc. 5. Beginning at the point where Rogue's Path crosses Salisaw
Creek; thence along the line of Illinois district to the Illinois River;
thence up said river to the mouth of Caney Creek, and up said creek to
the mouth of Buffington's Spring branch, and up said branch to the
wagon-road at Buffington's; thence along the main old road to the
crossing of the south branch of the Barren Fork of the Illinois River;
thence up said branch to the line of the State of Arkansas; thence
sonth on said line to the 1ine of Sequoyah district; thence west on said
line to the place of beginning.
·
GOING SNAKE DISTRICT.

SEC. 6. Beginning at the mouth of Little Caney Creek, at the residence of the Eagle; thence up said creek to its source at John Young's;
thence to Dick Sanuers's, on the Barren Fork of Illinois River; thence
along the road to James McDaviel's, on Illinois River; thence along the
road, or path, leading to Grand Saline, to Saline Creek; thence up said
creek to the crossing of the Washington County wagon-road at Gore's
old cabin; thence along said road to Flint Creek and up said creek to
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the line of the State of Arkansas; thence south on said line to the line
of Flint district; thence on said line to the moutll of Caney Creek and
up the same to the place of beginning.
TAHLEQUAH DISTRICT.

SEC. 7. Beginning at the mouth of Little Caney; thence along the
line of Going Snake district to Spring Creek; thence down the same to
Grand River and down said river to the line of the Illinois district;
thence along said line to the Illinois River and up said river to the
mouth of Caney Creek; thence up said creek to the place of beginning.
SALINE DISTRICT.

SEC. 8. Commencing at a point on Spring Creek where Going Snake
and Tahlequah districts' corner, and up the left-han!l fork of Spring
Creek, by Switcbler Lowrey'~, and across to Oo-lee-stu-hee's place, leaving said place in Saline district; thence along a path to Oo-lee-stu-hee's
old place, leaving it in Saline district; thence along on the ridge to
Cbu-le-o's place, leaving that place in Saline district; thence to a fork
above Ned Christie's on Spavinaw; and thence in a straight line to the
mouth of a small creek above :Ned Persimmon's, on Grand River, and
down the same to the mouth of 8pring Creek, and up said creek to the
place of beginning.
COO-WE-SKOO-WEE DISTRICT.

SEC. 9. Commencing at the crossing of the line of Illinois district on
Grand River; thence up said river to the mouth of Rock Creek, and up
the same to :Missouri, Kansas and Texas Railroad ; thence north on
said road to the line of the State of Kansas; thence west on said line
to the 960 of west longitude, and south on said meridian to the northern
boundary line of the Muskogee Nation, and east on the same to the
northeast corner of said Muskogee Nation; thence south on the line of
said nation to the line of Illinois district, and east on said line to the
place of beginning.
DELAWARE DISTRICT.

SEC. 10. Commencing at the mouth of Rock Creek, on Grand River,
and up said creek to the Missouri, Kansas and Texas Railroad; and
thence north on said road to the line of the State of Kansas ; thence
east to the line of the Seneca, Quapaw, and other affiliated tribes; thence
following the boundary line between said tribes and the Cherokees to
the line of tlle State of :Missouri ; thence south on said line and the
line of the State of Arkansas to the line of the Going Snake district;
thence west on said line to the southeast corner of Saline district; thence
on the line of said district to Grand River, above Ned Persimmon's;
thence by the river to the place of beginning.
ARTICLE II.

Apportioning representation in the council.
SEC. 11. In accordance with article third, section second, of the amendment to the constitution, there shall be elected at the election to be held
on the first l\londay of August, 1877, and thereafter until the taking of
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the next census, as provided for by the constitution, the following nu m.
ber of members of the council from each district, to wit :
From Illinois district, 4 members.
From Canadian district, 3 members.
From Sequoyah district, 3 members.
From Flint district, 3 members.
From Going Snake district~ 4 members.
From Delaware district, 4 members.
From Saline district, 3 members.
From Tahlequah district, 5 members.
From Ooo-we-skoo-we district, 4 members.
ARTICLE III.

Representation in the general council.
SEC. 12. The representation in the general council of tbe Indian Territory, to which the Cherokee Nation by its population is entitled, shall
be eighteen, and shall, until otherwise ordered, be apportioned as follows, to wit :
From Canadian district, 2 members.
From Sequoyah district, 1 member.
From Flint district, 1 member.
From Going Snake di~trict, 2 members.
From Delaware district, 2 members.
From Coo-we-skoo-we district, 3 members .
.From Tahlequah district, 2 members.
From Saline district, 2 members.
From Illinois district, 2 members.
And one to be elected by a joint vote of the national council, and com·
missioned by the principal chief. The term of office of membership of
the general council shall be two years, and they shall be elected at the
times, places, and manner provided by law.
CHAPTER VIII.
AN ACT relating to elections .
.Article.

.Article.

I. Relating to elections.

1 II. Frauds at election.

II. Manner of contesting elections.

ARTICLE I.

Relating to elections.
SECTION 1. Elections for principal chief, assistant principal chief,
members of the national council, and all other officers elected by the people, shall be held on the first Monday of August.
SEC. 2. Every male citizen of the nation, aged eighteen yer rs, who
shall have been a bonf.t fide resident of the district wherein he provoses
to vote, for six months immediately preceding the election, and who
shall not have been, after the passage of this act, convicted of any felony, unless restored to such right by pardon or act of the national coun.
cil, or who shall not at the time be undergoing punishment in prison
for any crime or misdemeanor, and who shall not be insane or non cO?npos mentis, shall be deemed a q ualifi.ed elector.
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SEC. 3. The clerk of each district in which an election i'S to be held,
shall promptly, and as generally as may be, promulgate the writ of
election or proclamation of the principal chief, for the information of
the qualified electors of his district. He shall cause to be published,
by posting up in some conspicuous place, at each and e'Tery prflciuet in
his district, the names of all persons put in nomination for office, ten
days prior to the election. He shall also appoint and notify, in writing,
two clerks and two superintendtmts of election for each precinct, one of
whom shall be able to speak both Cherokee and English, selecting them
as equally as may be from the supporters of the opposing candidates.
SEc. 4. He shall pro\ide and furnish the clerks of each precinct in
his district the necessary blank rolls and envelopes to be used in con·
dueting the election.
SEc. 5. The rolls shall be beaded, ''Returns of election held on the
- - day of - - - , at - - precinct,-- district, Cherokee N:ltion ";
and shall state the offices to be filled, and the names of the candidates
to each, and shall be ruled with the necessary spaces to record the
names of the voters, and the Yotes each candidate may receh·e. 1.1here
shall be thus prepared aud furnished, one roll for principal and assistant
principal chiefs, and members of the national council, and one for sheriff':3,
judges, clerks, members of the general council of the Indian Territory,
and all other officers that may be elected by the popular vote. Before
delivering the envelopes and rolls to the clerks of the election, the clerk
of the district shall affix his seal of office to each, and no others shall be
used, unless unavoidable; and when others are so used, the superintendents and clerks shall, on the roll, state the reasons therefor.
SEc. 6. In case of the death, absence, or inability to act, of any superintendent or clerk of election, at any precinct, the legal voters present
may choose viva voce, from qualified voters present, such number as may
be necessary to fill the vacaucy; but no person shall be appointed clerk
or superintendent who is a candidate for office at such election, or who
is not a qualified voter of the district.
SEC. 7. Before entering upon the discharge of their duties, each of the
superintendents and clerks shall be required to take the following oath
(or affirmation), to wit:
"You, and each of you, do solemnly swear (or affirm) that you will
well and truly conduct the election; that you will not in any manner,
while in the discharge of your duty, attempt to influence or bias the
Yoting of any voter, or suffer the same to be done by others in your
presence; but that you will in all things faithfully conform to the requirements of the law gO\Terning elections, to the best of your ability,
without favor, partiality, or fraud: So help you God."
Said oath or affirmation may be administered by any person authorized by law to administer oaths, or by any of the ~uperintendents or
clerks of the election.
SEc. 8. After the superintendents shall have been qualified, they shall
appoint three suitable and discreet persons to act as supervisors, to be
selected as equally as possible from among the supporters of the opposing candidates. The supenTisors shall, before eutedug upon the discharge of their duties, take the following oath, which may be administered by either of the clerks or superintendents of election, to wit:
''You~ and each of you, do solemnly swear that you will faithfully
perform all the duties of supervisors during the present election; that
you will not in any manner, while in the discharge of your duty, attempt
· to influence or bjas the voting of any voter, nor suffer the same to be
done by others; but will in all things conform to, and, to the best of

APPENDIX.

153

_your ability, re(]nire others to conform to, all the requirements of the
law gO\·erning elections, without partiality, favor, or fraud: So help
you God."
SEC. !l. Before the opening of the polls, the supervisors shall measure,
within which no person, except the officers of the election, shall be
allowed to come but for the purpose of voting, and then but one at a
time. Each voter, after casting his vote, shall promptly retire beyond
the prescribed limit.
SEC. 10. Tlle supervisors shall have full authority to maintain and
.preserve the peace during any election and the counting of the votes
and making up the returns thereof; and for that purpose they may, if
necessary, summon any number of persons present to aid and assist in
·quelling any riotous or disorderly conduct, or to prevent any threatened
breach of the peace. They shall suppress the sale of, or indulgence in,
intoxicating drinks, by wasting such liquors, and may arrest, and remove
from the precinct, any drunken or disorderly persons, or hold and deliver to the custody of the sheriff for prosecution any person guilty of
a criminal violation of law.
SEC. 11. Tlle polls shall be opened between the hours of seven and
eight o'clock in the forenoon, and kept open until sunset of the same
day; but a recess of one hour may be taken at noon, the superintendents and clerks remaining in company and in possession of the rolls.
On the opening of tlle pollR, one of the superintendents shall proclaim
the same in an audible voice to the voters present, and state wbat offices
are to be filled. No superintendent, supervisor, or clerk of election shall
be allowed to influence or bias, or attempt to iufluence or bias, the voting
of any voter, by word, deed, or in anJ· other manner, while in the discharge of his duty, nor to delay or prevent the casting thereof, except
as hereinafter provided for the challenging and determining the qualifications of voters.
SEC. 12. It shall be the dut,y of the superintendents, clerks, and Rnpervi~ors of elections to clJallenge t.lJe vote of an.v person whom they kuow
or suspect to be not a legall:y-qualified voter. For the determining of the
legality of a challcng~:-d \"Ote, the superintendents shall receive the
statement of the voter, on oath, and such other sworn evidence as may
be there and then available, upon which they shall determine the question of his right to vote, and for this purpose any clerk or superintendent
may administer oaths.
.
SEC. 13. On opening of the polls, one of the superintendents or clerks
shall expose, for tlle inspection of the voters present, the rolls then to
be used before any names of the voters are recorded thereon. And if
necessary to lengthen any roll for the accommodation of voters, it shall
be done publicly, by attaching to the main roll the necessary blanks before any names are recorded thereon ; and the superintenllents and
clerks shall state such fact in their certificate.
SEc. 14. Oue of the clerks shall record tbe name of each voter as he
presents himself to vote, and place his vote to tbe caudidate or candi·
dates designatell by such voter; the other clerk shall carefully observe
that no mistakes are made in the registry of votes. Each voter shall
state, viva voce, the name of each candidate for wllom he desires to vote.
Either of the clerks, when required by a voter, shall distinctl)T name
tlle candidates for each office, stating the number to be elected, beginning with the first, then in like manner proceeding to the next, and ending with the last office on the roll.
SEc. 15. There shall be kept a roll of every person whose vote is
challenged and permitted to vote, also a roll of every person challenged
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and not permitted to vote, showing for whom such person intended to
vote; and said rolls shall be certified to, and signed by, the superintendents and clerks in like manner as the regular poll-lists, and shall be
transmitted with the returns.
SEC. 16. As soon as the polls are finally closed, and before leaving the
room or place of holding election, the superintendents and clerks shall
proceed to sum up the whole number of votes cast at the precinct, and
the number for each candidate, and shall continue without adjournment
until completed. The whole number of votes cast, as well as the number for each candidate, shall be stated at the foot of the roll, after which
they shall certify to the correctness of the rolls, sign, envelope, seal,
and address the same to the clerk of the district, and mark ''Election
returns o f - - - precinct, - - - district/' The counting of the votes
shall be done publicly in the presence of any person desiring to witness
the same, and the result shall be publicly announced by one of the
superintendents, who shall state the whole number of votes polled and
the number received by each candidate. The returns shall be taken
nbarge of by the superintendents, who for that purpose ~hall remain
together.
SEC. 17. On the following (next) day after the election the superintendents sllall assemble at the regular place of holding court in e~lCb
district, and deliver the returns to the clerk of the district, who shall
be present to receive the same, and who shall, in the presence of the
superintendents so assembled, proceed to open and count the vote of
each precinct, and issue a written certificate of election to each candidatP, to the number requisite for each office, who shall have received the
llighest number of votes. The returns shall again be carefully envdoped and sealed up in a single package, and marked "Election returns
for - - - district, Cherokee Nation," and be placed by the clerk in the
hands of the sheriff or his deputy on the same day that they are received, and the sheriff or his deputy shall, within ~ix days after such
returns are to him delivered, deliver the same in person to the principal
chief, or his secretary, at the seat of government.
SEc. 18. In any election in which there shall be no choice in consequence of two or more competing candidates for a particular office receiving the same number of votes, the principal ehief, upon receiving
notification of the fact from any authentic source, shall immediately
issue a writ authorizing the holding of another election in the district in
which such tie may have occurred. And it is made the especial duty
of the clerk of the district at the time the returns are transmitted to
promptly notify the principal chief of any tie that may occur in his distriet. And any clerk failing or refusing to report such tie shall be suspended from office by the principal chief. Any nun: ber of candidates
may compete for the office in any such election.
SEC. 19. The returns for principal and assistant principal chiefs, and
members of the national council, shall be made through the principal
chief to the national council, superscribed ''To the president of the senate," and marked "Election returns of--- district, Cherokee Nation."
SEO. 20. The returns for mem hers of the general council of the Indian
Territory and officers requiring commissions, shall be addresRed ''To
the principal chief," and marked '"Election returns of - - - district,
Cherokee Nation." The principal chief shall be authorized to open the
returns addressed to him, and, no legal objections appearing, be sllall
commission tlle candidates who appear to be duly elected; but such
· commissions shall not be a bar to action to auy person who may wish to
contest such election.
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ARTICLE ii.

][anne·i' of contesting elections.
SEC. 21. Every person wishing to contest the right of another to a
seat in either branch of the national council, shall, within forty days
after holding of the election, make oath before the clerk of the district
wherein the contest arises, that he bas good and sufficient cause to contest the same; and the clerk shall thereupon issue a written notification
to the person holding the certificate of election, which notification shall
distinctly set forth all the grounds for such contest, and be, within ten
days after its issuance, served by the sheriff upon the person holding
the certificate of election, either personally or by leaving a copy thereof
at his usual place of residence, and be returned within five days after
its service by the sheriff with his certificate of service thereon, stating
tile manner thereof, to the party obtaining the same, who shall transmit it, with his evidence, to the presiding officer of the branch of the
national council wilerein the contest is to be determined.
SEC. 22. After the service of the notification, either party may proceed to take testimony before the clerk upon the issues set forth in such
notification, and the clerk shall afford to either party every facility to
mature testimony, and the testimony so taken shall be by the clerk certified to, enveloped, sealed up, and addressed to the presiding officer of
the branch of the national council wherein the contest is to be determined, with the names of the parties and the nature of the case indorsed upou the envelope; and the testimony thus taken, indorsed, and
directed shall be delivered to tile respective parties interested, each
holding the testimony taken in his own interest; and the testimony may
be so taken from time to time by either party, until the Monday immediately preceding the meeting of the national council. No other testimony shall be received or accepted from either party in the determination of such contest, except the official returns and certificate of election :
Provided, however, In elections held during the sessions of the national
council, or so short a time previous thereto as to preclude a fair and full
investigation, as herein provided for, contests may be brought and prosecuted directly before either house of the national council, under such
rules as the bouse may prescribe.
SEc. 23. Every contestant shall, upon the assembling of the members.
elect, and before any of them are qualified, declare verbally or in writing, in person, by counsel, or by a member whose seat is not contested,.
his purpose to contest a certain seat, and that he has complied with all
the requirements of law and is ready to present his case, whereupon all
the testimony taken as hereinbefore provided shall be submitted.
SEC. 24. No person whose right to a seat in either branch of the·
national council is contested shall be sworn in or be permitted to participate in any of the business proceedings of the house while the contest
is pending. He may, however, enjoy tile freedom of the house on his
good behavior, pending the contest.
SEC. 25. As soon as a permanent organization is effected, ancl before
proceediug with any other business, tile presiding officer of the Ilouse
wherein the contest is pending shall cause all the testimony in the case
to be read; and tile house shall at once proceed to examine and determine such case. A majority of the members present, being a quorum
of the whole as required by the constitution to transact business, silall
be necessary to admit to a seat either the contestant or the person
holding the certificate of election. A tie in ejtber branch of the na-
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tional council in a contested-election case shall be deemed a tie of the
voters of the district wherein the contest originated, and shall be by
the presirling officer reported to the principal chief who shall issue a
writ of election, as provided for by law. ·
SEc. 26. The election of principal chief may be contested hy petition
to tlu~ national council, signed by at least one hundred electors, setting
forth the grounds on which the said election is contested; and thereupon the two branches shall meet in joint session, and elect a commit·
tee, to consist of two members of the senate and three of the council,
who slla11 take into consideration sai<l petition, and shall have power to
compel the attendance of witnesses and the production of papers; and
when said committee shall have reported to their respective houses, the
two houses shall again meet in joint session to consider saict report;
and, if it shall appear that th~ principal chief obtained his election by
bribery, fraud, or tumult, or other illegal or improper means, his office
.shall be declared vacant, and the acting principal chief shall issue a
writ of election wHhin fiye days thereafter, directing tlJe holding of an
election to fill such ,-acancy. Not less tlJan thirty nor exceeding forty
days' notice shall be given of said election. And \Yhenever the office of
priucipal chief shall be declared vacant, as herein provided, the national council shall thereupon adjourn; and slJall be again couv·ened by
tlJe acting principal chief, within teu days after the holding of such
special election, to receive and count the votes tht>reof, and to install the
principal chief elect, and to transact such other business as may b1~ submitted for their action.
SEC. 27. The election of assistant principal chief may be contestefl,
and shall be conducted in like manner as provided for in contesting the
·e lection of principal chief.
SEc. 28. Any person desiring to contest the election of sheriff, cl~rk,
()r other officer elected by the people and commissioned by the principal
chief, shall be required to obtain a written notification, upon oath, from
the clerk of the district wherein the party holding the certificate of election resirles, which notification shall b<1 obtained within twenty days
aftt'r such election, and shall set forth all the grounds of contest, and
be served by the sheriff in like manner as provided for contesting elections of members of the national council, and the parties may, in like
manner, take testimony for twenty days after the service of the notification; after which time, and within ten days, each party shall deliver
the testimony, so taken in his own interest~ to the chief justice of the
supreme court, who shall, as early as practicable, ~onvene and hold a
.special session of the court for the hearing and determining such contest. The court shall be confined to the testimony so presented, and
•Shall receiYe none ot.h er from either party, excepting the official returns,
·certificate of elect.ion, or commission of defendant. And the court shall
have power to award the office to the contestant, or declare the same
vacant, as the faets and circumstance8 of the case may require; a certifiecl copy of the decision of the court shall be by the chief justice transmitted to the principal chief, who shall commission the person declared
duly elected, or order another election, as the case may require: Pro-vided, however, If the election of the clerk of the district is contested,
and he be the incumbent, the principal chief shall, upon the written application-setting forth the reasons therefor-of any person wishing to
contest such election, aJJpoint and commission a special clerk for that
purpose .
. SEC. 29. Elections for members of the national council, and all officers
·elected by the people and requiring to be commissioned, may be vitiated
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and declared void, wholly or in part, for the following reasons, to wit:
Failure of the superintendents and clerks, or any of them, to qualify;
failure of the clerks to record the names or votes of voters; failure of
the superintendents and clerks at the close of the election to cast and
foot up the registry of voters; failure by them, or any of them, to properly certify to, seal, and transmit the returns; failure of the clerk of the·
district to properly envelop, seal up, indorse, and transmit the returns;:
failure of the sheri:fl' to properly transmit or deliver the returns in like
condition as received, as by law directed; or any such election may,
wholly or in part, be vitiated and declared void upon sufficient proof
of any other facts or circumstances that would destroy the competency
of such returns as evidence.
SEC. 30. And whenever it is made to appear that the holder of the
certificate obtained his election by bribery, treats, fraud, intimidation, or
collusion with or by the officers conducting the election, the contestant,
or person having the next highest vote, shall be declared duly elected ..
ARTICLE III.

Frauds at elections.
SEC. 31. Every person not having the qualification of a voter, who·
shall fraudulently vote or attempt to vote more than once for the same
candidate, at any election, shall be deemed guilty of a misdemeanor,.
and upon conviction tllereof be fined not less than one hundred dollars,.
and be imprisoned for any time less than one year and exceeding six
months, and be forever disqualified from voting.
SEC. 32. Every person who shall by bribery or treats attempt to influence any voter in giving his vote, or shall use any threats to procure
any voter to vote contrary to the inclination of such voter, or to deter
him from giving his vote, shall be deemed guilty of a misdemeanor, and
upon conviction be fined in a sum not less than one hundred and not
more than five hundred dollars, or be imprisoned for any time less than
one year and exceeding three months, or by both fine and imprisonment
at the discretion of the court.
SEC. 33. Every superintendent of election who shall willfully and
knowingly receive or sanction the reception of the vote of any person
not having the qualification of a voter, and every superintendent, clerk,.
or supervisor of election who shall be guilty of a willful neglect of duty
or of any Jorrupt action in the execution of the same, shall be deemed
guilty of a misdemeanor, and upon conviction be fined in a sum of not
less than one hundred dollars nor more than one thousand dollars, and
be imprisoned for any term less than one year and exceeding three·
months.
SEC. 34. Every person who shall by violence, threats, or riotous conduct attempt to disturb or break up any election, or unlawfully prevent.
the free exercise of the elective francllise, or shall assault or attempt to
intimidate any candidate for office at the time and place of holding
election, shall be deemed guilty of a misdemeanor, and upon conviction.
be imprisoned for any term less than twelve month-s and exceeding six
months, and be fined not less than one hundred dollars nor more than
:fi. ve hundred dollars: Provided, If the offense thus committed would
under other circumstances be a felony, punished by imprisonment, the
offender shal be i m prisoned for any term not less than the longest
period attaching to such felony: And provided further, If such offense
be committed by three or more persons armed with any deadly or dan--
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gerous weapon, they shall be deemed guilty of treason, and upon conviction suffer death by hanging.
SEC. 35. Any person who shall fraudulently alter, mutilate, destroy,
or unlawfully open, at'ter being sealed up, any returns of election, shall
be deemed guilty of a felony, and upon conviction be imprisoned for
not less than one year nor exceeding five years.
CHAPTER

IX.

AN ACT relating to administrations.
Article.

I. Letters of administration, executo:s,
and guardianship.
II. Relating to minors.

I Article.

III. Relating to wills.
IV. Descent of property.

ARTICLE I.

Lette'rs of administration, exeC'lctors, and guardianship.

SECTION 1. The power of granting letters of administration upon
estates of intestates, letters of executorship, and letters of guardianship
for minors and other persons for whom the appointment of guarrlians
may be provided for by law, shall be vested in the judge of the district
court of the district wherein such intestate, testator, minor, or other person may have or may have had an usual place of residence. And the
judge shall be authorized and required, when necessary, to hold a special
term of his court, at the usual place of holding court, for the purpose of
hearing and determining the claims of contestants for administration, executor, or guardianship, and shall notify all the parties in interest of the time and purpose of holding such court, and shall determine
the issue as shall be most conducive to the interest of the parties and
conformable to the provisions of law.
SEC. 2. In granting letters of administration, executor, or guardianship the following shall be observed, to wit: 1st. In granting letters of
executorship the persons, if any, named in the will sllall be preferred.
2d. In granting letters of guardiansllip or letters of executorship upon
estates of testators in whose wi1ls no executors are named, and letters
of administration upon estates of intestates, the fathel' or husband first
and mother or wife next shall be preferred. 3d. Such persons as may
be selected by the distributees, or a majority of them, and recommended
by them in writing to the judge, shall be preferred; and in such cases
the interests of minors and such others as require guardianship shall be
represented by guardians. 4th. The judge may select from among those
who stand in the same degree of relationship by blood to the deceased,
or to such minor or other person, such person as in his judgment is most
competent to discharge the duties required of him. 5th. If no person
entitled as above to administer should apply for letters within sixty
days after the death of any person, adt11inistration shall be granted to
any creditor or other suitable person making application therefor ; no
person applying as above, the judge shall appoint some suitable and
competent person to take charge of the estate, and settle up the same
according to law: Provided, No person being a minor, or of unsound
mind, or who has been or may be convicted of felony, or who may be
undergoing imprisonment, shall be appointed administrator, executor, or
guardian: And provided j'ltrther, That if any person in the foregoing
·orders be by law incapacitated, or shall fail to give bon<l as required by
law, the person entitled in the next order following shall be preferred.

APPENDIX.

159

SEC. 3. Every administrator, executor, or guardian, when obtaining ·
letters, shall file with the judge granting such letters a temporary bond,
with surety to his satisfaetion, given according to law, in a sum double
the probable amount of the property to come into his hands, by virtue
of his letters, and shall be required then to take an oath, a certificate of
which shall be indorsed upon the letters by the judge, to render a full
and complete schedule of all the property, and to faithfully conform to
all the requirements of law; and the judge shall thereupon appoint three
suitable and competent persons, whose duty it shall be to appraise and
make out a schedule of the property of such estate, minor, or other person,
which schedule shall give in detail the description and valuation of such
property, be certified to on oath, and be signed by the appraisers, and
be by the clerk of the district !)laced upon record as required by law.
SEC. 4. The failure of any aumini~trator, executor, or guardian to file
a schedule of the property in his possession, by virtue of his letters, with
a permanent bond in a sum double the amount of the property, with
surety, as required by law, when required by the judge so to do, and
within thirty days after the granting of his letters, shall be sufficient
cause for the revocation of the same; .and when by the death of any
surety, or his removal from the nation, or by his subsequent insolvency,
any bond shall, in the opinion of the judge, be insufficient, he shall require other good and sufficient surety, and upon failure of any administrator, executor, or guardian to give such additional surety within the
time required by the judge, his letters shall be revoked. No administrator, executor, or guardian shall be allowed to sell or dispose of an
estate or ward until he has filed a permanent bond and rendered a
schedule of the property.
SEC. 5. It shall be the duty of every administrator, executor, and
guardian, at least semi-annually, at the regular terms of the district
court, and oftener, if required by the judge, to report to him, uuder oath,
an account of his administration, executor or guardianship, which account shall show the disbursements of the administrator, executor, or
guardian, every item of which and the amount thereof shall be distinctly stated; it sllall show the receipts of money or property, and from
what source, the increase or decrease of property, and cause of such increase or decrease, if any; and upon failure of any administrator, executor, or guardian so to do, his letters shall be revoked, unless a reason
satisfactor.Y to the judge be given for such failure.
SEc. 6. Letters of administration, executor, or guardianship shall not
be revoked unless for good and sufficient eause; aud, whenever application is made by any person for the revocation of such letters, it shall
be done in writing, to the judge of the court granting the letters, and
shall as concisely as possible set forth the grounds or reasons of complaint, and the administrator, executor, or guardian shall be notified
thereof, and be required to appear and answer thereto at such time and
place as the judge may appoint. And the judge shall hear and determine the complaint upon the statement of the parties and such other
evidence as may be submitted by either in such manner as the right and
justice of the cause may appear unto him. And if the cause be deemed
sufficient he shall remove such administrator, executor, or guardian, and
immediately appoint another; but all the lawful acts of any administrator, executor, or guardian, removed by any judge, shall be valid and
binding upon his successor: P.rom:ded, That whenever letters of administration, executor, or guardianship are revoked for any cause not expressly permitted by law, the action of the judge revoking such letters
may be inquired into and confirmed or set aside by any court in a suit at
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law brought before it, and whenever such action of the judge is a subject of controversy.
SEC. 7. It shall be the duty of every administrator or executor, within
ten days after filing his permanent bond, to give written notice of his
appointment, by posting the same, in Cherokee and English, at the
court-house and two other public places in the district, or in like manner
in the Cherokee Advocate three several times, at intervals of one month,
and to certify the same to the clerk, to be by him recordeu. And every
person having a claim against such estate shall present the same, on
oath, to the aurninistrator or executor within six months after such
public notice is given, otherwise such claim ~ball be void and not recoverable by law: Provided, however, If such administrator or executor die
or be removed within the six months, such claim may be presented to
the judge granting the letters, to be by him turned over to the person
next appointed.
10 SEC. 8. Every administrator. executor, or guarclian sha.ll be required
to collect all debts or claims due the estate or ward, aml for this purpose he may, as such, ius;titute and prosecute suits at law for theirrecovery; and he may also defend suit instituted againRt him as such
before any of the courts of this nation, and for this purpose he may
employ counsel in such cases wherein he is a party: Provided, The whole
amount of fees in any case paid to attorneys shall not exceed ten percent. of the amount in controversy.
SEC. 9. Every administrator and executor shall assume all the relations of the deceased person upon whose estate he may have obtained
letters and none other. In all suits at law, institute(] by or against such
deceased persons, such suits shall be prosecuted or uefeuued in every
particular as if no demise had occurred: Provided, That if, at the next
term of the court after the death of such person, there be no administrator or executor of his estate appointed, the judge of the court in which
such suit is there pending shall continue the same to the following.
SEC. 10. No debts or claims against any estate shall be paid unless
approved by the judge or upon a decree of court, and not until after
the expiration of the six months' notice required to be given, excepting
the necessary funeral expenses of and medical attendance upon such
deceased person. After the expiration of the six months' notice, and if
the condition of the estate will permit, all the lawful demands against
such estate shall be paid out of its efl'ects liable to such payment; and
if the estate be in sol vent, the demands shall he paid pro rata to the creditors, and, if necessary to make snell pro rata, the property shall be sold
at public sale, after twenty days' notice of the time aud place of such
sale, by posting the same in English and Oherokee at. the court-house
and two other public places in the district, or in like manner in the
Cherokee Advocate for two issues. And when the demands against the
estate are paid, as above, and as soon thereafter as the condition of the
estate will allow, the residue of the property shall be distributed, according to law, to the heirs-males at twent.y-one and females at eighteen
years of age: Provided, however, If any heir sllalllawfully marry before
the ages hereinbefore named, such heir shall be deemed of lawful age
and be entitled to receive the share due him. The shares of minors
shall be paid to their guardians, who shall be required to preserve and
pay over the same to their wards, unless otherwise requiring guardianship, as provided above.
SEc. 11. The judge of the district court shall appoint, to be selected
as guardians for minors, guardians for idiotic, blind, and insane persons; but before such appointment is made, be shall cause such person
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to be examined by one or more physicians as whether such cause for
appointment exists or not, and, if so, be shall make the appointment
upon the certificate of such physician to that effect: Provided, If no
physician is to be bad to make the examination, the judge shall appoint
three disinterested and discreet persons to make such examination, whO'
shall certify to the same on oath.
SEC. 12. Guardians of minors may, with the approval of the judge of
t he district court, apply to the support and education of his ward irr
the schools of this nation such portion of his property as may be necessary for that purpose; and any money or property so applied shall be
charged to such ward as so much of his share received.
SEC. 13. Every administrator, guardian, or executor shall, on the final
and satisfactory settlement of the business of the estate or ward with
the judge of the district court, be entitled to 8 per cent. of the value of
property that may have been in his possession by virtue of his letters:
Provided, however, If any administrator, executor, or guardian be removed, and such removal be sustained, he shall forfeit all of his fees.
SEc.14. .All improvements shall be exempt from the payment of debt~
against any estate and in the administration of estates where there is a.
surviving wife or husband or minor child or children; all the property
exempted by law from execution shall likewise be exempt from the payment of debts against an estate, and shall be at once turned over to th6
surviving parent or gnardian for use of the family.
SEC. 15. It shall be the dut,y of every administrator, guardian, or executor, with the approval of the judge, to sell or dispose of, for cash or
other property, all property so perishable in its nature that it cannot be
preserved without material loss or at an expense disproportionate to its
worth : Provided, Such property so sold shall be first valued and placed
upon the schedule, as required by law; and the administrator, executor,
or guardian shall report the same in his next settlement, with the kind
and value of property received in lieu of it.
SEc. 16. Every administrator, executor, or guardian who shall fraudulently withhold from appraisement any property belonging to an estate
or ward, or every appraiser who shall be deemed guilty of perj nry and
upon conviction, shaH be punished as by law provided.
SEC.17. Every administrator, executor, guardian, or other person wh9
shall fraudulently and corruptly secrete or destroy or mutilate any wiU
or other instrument of writing of value belonging to any estate or ward,
shall be deemed guilty of felony, and, upon conviction, be imprisoned for
not less than one nor exceeding three years, and be fined in double the
amount of damages sustained by the party injured.
ARTICLE II.

Relating to minors.
SEc. 18. Any contract whereby the title to or possession of property
is conveyed or transferred, to which contract a minor shall be a party,
shall not be lawful, and is hereby forbidden, except the consent of the
guardian of such minor, should there be one appointed, and if not, of
the parent of such minor, be obtained previous to the making of such
contract. .And any adult person who shall enter into any contract forbidden in ~ this section shall, for such offense, forfeit, for the benefit of the
min of with whom such contract is made, twice the full value of the consideration of such contract on part of the minor upon suit hereby authorjzed to be instituted by the parent or guardian.
· 11 AT
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SEc. 19. vVhen property of any kind shall be given or granted to any
minor having no guardian, such deed of gift or grant shall be recorded
in the office of the district clerk of the district in which the giver shall
reside, with the conditions and requirements, if there be any, in reference to the grant; and no title involved in any property conveyed or
granted to a minor shall pass to the minor during the life of the grantor
except the deed shall be recorded, and then only from the date of the
record thereof: Prot,ided, That no grant or gift of any property whatever
to a minor by an adult, under the provisions of this section, shall exempt
the property so granted from any liabilities to which such property
would be lawfully subject had no such grant been made.
SEC. 20. The guardian shall have the control and disposal of the ward,
with the advice and com;ent of the district judge who shall appoint
him, and for any gross neglect or mistreatment of any ward the guardian shall be removed from his trust, and shall also be held responsible
upon his bond to the amount of injury inflicted, recoverable upon suit
by the guardian next appointed, or by the ward upon his coming of age,
or by his administrator.
SEC. 22. It shall be lawful for any parent or guardian to select and
make or otherwise acquire a lawful title to one improvement, and no
more, for each of his children or wards having none, which improvement, when made and acquired for the use of the child, may be transferred, by record of the transfer duly made in the office of the district
clerk of the district where the improvement may lie within six months
after the improvement is made or the title acquired by the parent or
guardian. After being registered to the child as required, the improvement so registered shall be, and be held to be, the rightful property of
the minor, until he shall come of age, under the regulations and exemptions in reference to improvements, as though su0h minor was in all
cases an orphan: Provided, That during the minorship of the child owning any improvement, the person making the transfer shall, as natural
guardian, be responsible and authorized to answer as plaintiff or defendant in all suits that may arise involving the right to, or use of, such improvement or any part thereof.
SEc. 23. Whenever a minor shall die and leave property or effects
of any value in his own right, his estate shall be administered upon,
appraised, and divided among heirs, as provided by law in case of the
decease of an adult. The guardian of any deceased minor shall have,
in all cases, the preference of administering, upon his application for
letters within the time prescribed by law.
SEC. 24. No claim shall be paid by an administrator or executor of an
estate unless he shall personally know that the debt is just, or unless he
shall have good and satisfactory reason to believe that a recovery of
the debt would follow a suit at law for the same. Any administrator
who shall settle doubtful claims out of the effects of an estate shall be
iable upon his bond to the estate to the amount of the doubtful claim
settled, upon suit brought by any heir or creditor.
·
ARTICLE III.

Relating to wills.
SEC. 25. Every person of lawful age, being at the time of sound and
disposing mind, shall have tlie right, by last will, to dispose of all his
improvements and other property that he may die possessed of. All
written wills shall be signed by the testator, or by some other person in
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his presence and by his direction, and be witnessed by at least one person not interested in the disposition of the property made by such will;
and all verbal wills shall be proven by at least two persons not interested in the disposition of the property made by such will, and shall be
made during the last sickness of such testator, or under circumstances
dangerous to life, and which resulted in his death, and shall be proven
and recorded within thirty days of the death of the testator.
SEC. 26. All wills shall be recorded, as by law required, by the clerk
of the district wherein the testator may have had a usual place of residence.
SEC. 27. After the payment of the debts, as provided by law, the residue of the property and effects shall belong to the persons to whom and
in the manner devised: Provided, That legitimate children born to the
testator after the making of the will shall inherit equally with those
provided for by the will: And pr01,,ided further, That if no provision ·be
made in such will for any legitimate minor child, such child shall be
entitled to such share of the property as he would have inherited according to law if there had been no will.
SEc. 28. No written will, nor any provision thereof, shall be revocable, but by the testator destroying, canceling, or obliterating the same,
or causing the same to be done in his presence, or by a subsequent will
or declaration in writing made and executed in manner set forth in the
preceding section : Provided, No will made by any person not of lawful
age, unless self-dependent, and having no guardian at the time of
making such will, nor by any person not of sound and disposing mind
at the time of making such will, nor by any person who may be non
compos mentis shall be valid.
SEc. 29. Any person interested may at any time within one year, by
suit instituted for such purpose, before the court having jurisdiction of
the amount at issue, contest the validity of any will admitted to record
with proof satisfactory to the judge; and the issue shall be made up
and tried as other issues, to determine whether the writing produced be
the will of the testator or not, and the verdict of the court shall be final
between the parties to the issue; but if no person shall appear within
one year after the "record of su~h will, it shall be valid and forever binding, saving to minors and persons non compos mentis, one year to contest
such will after the removal of their disabilities : Provided, That in case
of a concealed fraud the limitation provided iu this section shall begin
to run at and not before the time when such fraud shaH be or with
reasonable diligence might have been, first known or discovered.
ARTICLE IV.

Descent of property.
SEC. 30. " 7 henever any person shall die possessed of property not devised, the same shall descend in the following order, to wit:
1st. In equal parts to the husband or wife and the children of such
intestate or their descendants; the descendants of a deceased child or
grandchild to take the share of the deceased parent equally among
them.
2d. To the father and mother equally or to the survivor of them.
3d. In equal parts to the brothers and sisters of such intestate and
their descendants; the descendants of brothers or sisters to take the
share of the deceased parent equally among them.
4th. When there are none of the foregoing persons to inherit, the
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property of such deceased person shall go to his next of kin by blood;
kindred of the whole and half blood, in the same degree, shall inherit
equally.
5th. The property of intestates who have no surviving relative to inherit as above shall escheat to the treasury of the nation, to be placed
to the credit of the orphan fund.
CHAP'fER

X.

AN ACT relating to ednration.
ARTICLE I.

Relating to education.
SEC. 1. For the purpose of maturing and adopting the best possible
system of education for the youth of the nation, and for the purpose of
devising the best means by placing a liberal education within the reach,
as nearly as possible, of all the children of the nation, and enabling
those who speak only the Cherokee language to acquire more readily
a practical knowledge and use of the English language, there shall be
permanently established a board of education, with such powers as
shall be conferred by law.
SEC. 2. The board of education shall consist of the principal chief, the
assistant principal chief, executive council, treasurer, and three commissioners, to be appointed by the principal chief with the advice and consent of the senate, and whose term of office shall be coextensive with
that of the chief appointing or until their successors are appointed and
qualified.
SEC. 3. The principal chief shall be ex o:ffioio president of the board.
He shall convene the board whenever he shall deem it expedient, preside at its sessions, advise with the members thereof, but shall not vote
except in cases of tie. He shall perform such other duties as may be
imposed upon him by the board or by the national council.
SEC. 4. A majority of the board shall constitute a quorum competent
to transact bm;iness.
SEC. 5. In the absence of the principal chief the assistant principal
chief shall preside. In the absence of both principal and assistant principal chiefs, the board shall designate one of its members to act as president pro tempore.
SEc. 6. The board shall appoint one of its members secretary thereof,
who shall act as such during the pleasure of a majority of the board.
SEC. 7. The secretary shall keep full and correct minutes of the proceedings of the board, and shall furnish annually, by the 1st day of
November of each year, to the principal chief, a detailed statement of
the same, the condition of the schools, and of the school and orphan
funds, with such suggestions and recommendations as the board may
deem necessary for advancing the cause of education among the people,
which report shall be submitted by the principal chief for the information of the national council, together with the reports, or a synopsis
hereof, of the school commissioners.
SEC. 8. The secretary_may order a special meeting of the board whenever a ma;jority of the board shall deem it expedient.
SEC. 9. The board of education shall have complete supervision and
control of the orphan asylum, the male and female seminaries, and of
the educational interests of the nation at large, subject to ~uch restrictions or direction as may be imposed by law.
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SEc. 10. For educational purposes the nation shall be divided into
three districts, to be known as the first, second, and third school districts. The first district shall embrace Coo-we-skoo-we, Delaware, and
Saline; the second, Tahlequah, Going Snake, and Flint; the third,
Sequoyah, Illinois, and Canadian districts.
SEc. 11. The board shall assign one commissioner to each of the
three school districts, who shall act under instructions of the board.
SEC. 12. They shall constitute an examining board, and shall meet at
the seat of government semi-annually, at the close of each school term,
for the purpose of examining applicants for schools, and shall then and
there examine all persons offering themselves as candidates for teachers
of common or district schools in regard to moral character, learning,
and ability to teach, and shall deliver to each person examined and
found qualified a certificate signed by all or a majority of them as to
degree of qualifications, and in such form as shall be prescribed by the
board of education; and no person shall be deemed a qualified teacher
within the meaning of this section who has not such a certificate in
force. Certificates shall be graded first, second, and third class, and
shall entitle the person holding the same to a school of that grade, and
entitle the teacher to pay accordingly: Provided, That the board of education may, if deemed expedient, modify, change, or suspend this classification.
SEC. 13. Each of the school commissioners sha~l be required, within
one year after the beginning of the regular term of office, to ascertain
and report to the board of education the whole number of children over
seven and under twenty-one years of age in his school district, and the
number in each of the three districts of the school district under his
superintendence. Such report or census shall state the number of each
sex, language spoken by them, and their nationality, and also the
number of orphans without parents and with one parent. They shall
visit semi-annually all schools under their immediate supervision and
report thereon at the close of each school term to the principal chief,
which reports or a transcript thereof shall be, with the report of the
secretary of education, furnished aunually to the national council within
ten days after the organization of the regular session thereof.
SEC. 14. The board of education shall assign schools to applicants
holding certificates .from the examining board according to grade. No
teacher shall be assigned to a school of a higher grade than the grade
of his certificate. Teachers, principals and assistants, and all other
help or employes for the orphan asylum, the male or female seminaries,
shall be appointed and assigned to duty by the board of education.
SEc. 15. For school purposes, each year shall be divided into two
sessions or terms of twenty weeks each, as the board may determine;
and the teachers shall be paid accordingly. Those teaching the district
schools shall be paid upon warrants issued by the principal chief upon
the treasurer, and based upon the reports of the teacher, certified by
the trustees aud approved by the commissioner of the district in which
the school was taught; principals ancl assistants in the orphan asylum,
and iu the male and female Eeminaries, shall be paid in the same manner, upon their certified accounts, approved by the secretary of the
board of education. All other emploses shall be paid as the board
shall direct.
SEc. 16. The board of education shall adopt and provide such uniform
text-books, stationery, globes, maps, apparatus, fixtures, and appliances
as they shall deem necessary in any or all of the schools under their ·
eoutrol; and shall, as equally as may be, apportion and apply the school
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and orphan funds to all children who are entitled to participate in the
benefits arising therefrom. They shall fix an age at and above which
children may be admitted into the orphan asylum, to the primary departmeJ?.ts of the seminaries, and to the district schools; but all youth
of the male sex, under twenty one years of age, shall have the right to
enter the seminaries and prosecute their studies therein for the regular
term of four years: Provided, That such youth shaH be required to cornply with such conditions as shall be prescribed by the board of education in pursuance of law.
SEC. 17. The board of education shall, without delay, cause the male
seminary to be reopened and manned with an efficient corps of teachers
for both the advanced and primary departments thereof. It, the female
seminary, now in operation, with the primary departments thereof, shall
be conducted upon one and the same basis; Provided, That the board of
education may, if deemed expedient, have authority to modify, change,
or alter such basis for the purpose of coeducating the sexes.
SEc. 18. The full term of study in the primary departments of the
seminaries shall be three years; that in the seminaries, four years. In
reopening the male seminary not exceeding fifty boys may be admitted
the first year, after which the board may determine the ratio and time
of admission to the male and female seminaries and to the primary departments of the same.
SEc. 19. For admission to the seminaries for the first two years, the
grade of scholarship for advanced pupils shall be reasonable proficiency
in spelling, reading, writing, arithmetic-embracing addition, subtraction, and multiplication and division-and the geography of the States
and Territories of the United States, selections to be made with a view
to age and proficiency of pupil. The board may, after the second year,.
raise the standard of admission.
,
SEC. 20. The board of education shall furnish tuition, clothing, l>Oard,
and lodging to children of the primary departments gratuitously, and
shall have full control of such children while attending school and
until they shall have completed their term of study. They shall furnish, gratuitously, tuition only to other pupils attending the seminaries,
but shall provide board at actual cost and no more, and receive in payment for the same national warrants or certificates at their face value,
such pupils being required to provide their own bedding and clothing.
The board may, however, make exceptions in favor of such youth as
are unable to pay for their board, and they shall be required to furnish
their clothing and bedding only. As soon as the condition of the funds
will admit of it, the nation shall defray all expenses, save only clothing
and bedding of the youth attending the seminaries.
SEC. 21. The board of education, in order to better and more rapidly
educate the youth of the nation in letters, science, morality, and habits
of industry, shall, as rapidly as may be, enlarge the means of boardingschool education at the seminaries, or establish as many other boardingschools as shall be necessary for the attainment of these ends. For this
purpose they may, in their discretion, reorganize the school system, and
discontinue a portion of the district schools, and apply the funds to tbe
maintenance of such boarding-schools; and in the establishment of such
schools the rights, interests, and wants of all classes of citizens shall
be equitably provided for.
SEC. 22. In order to inculcate habits of industry among pupils attending the boarding-schools now in operation or to be hereafter put into
operation, the board of education shall have authority to declare such
Rchools to be industrial or mmwal-labor bom·ding-schools j and shall, when-
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e\er deemed expedient, provide the necessary means for promoting the
agricultural and mechanical industries in such schools.
SEc. 23. The board of education may in their discretion, and until
the means of a higher education be provided at home, cause a small
number of the male sex to be educated at the expense of the school fund
at any institution of the States of the United States; and such young
men as have enjoyed the least advantages of the school fund shall have
precedence.
SEC. 24. Day scholars may ue admitted to the boarding-schools in
such numbers and upon such terms as the board of education may determine; and whenever there shall be a sufficient number of such pupils
in regular attendance upon any boarding-school, the board of education
shall, if deemed expedient, employ one or more additional teachers for
such schools, free of charge to such pupils.
SEc. 25. Teachers and school commissioners shall be entitled to such
compensation as shall be fixed by law, to be paid out of the school and
orphan funds. The principal chief, assistant principal, treasurer, and
executive council, as members of the board of education, shall receive
out of the general fund their regular salaries or per <liem, as fixed by
law, and no more.
SEC. 26. The district schools shall remain at their present locations
until otherwise located by the board of education by law.
UnAPTER XI.
AN ACT in relation to the asylum for the blind, insane, and others .
.Article.

I. Organization.
II. Duties of trustees.
III. Duties of steward.

.Article.

I

IV. Admission of persons.
V. Miscellaneous provisions.

ARTICLE

I.

Organization.
SECTION 1. The board of trustees for the asylum for the insane, and indigent, blind, deaf and dumb, and decrepit, heretofore establised by law,
shall consist of the principal chief, assistant principal chief, treasurer, and
three trustees to be appointed by the principal chief, by and with the advice and consent of the senate, and whose term of office shall expire with
that of the principal chief appointing them. The principal chief shall be
ex officio president of the board, and the national treasurer shall be ex
o.fficio treasurer thereof. A majority of the board shall constitute a
quorum to transact any business connected with the asylum: Provided,
It shall require the affirmative vote of a majority of the whole board to
repeal or change, alter or amend, any by-law of the board, or to remove
any officer appointed by the same. The board shall appoint one of
their number secretary.
ARTICLE II.
Duties of trustees.
SEC. 2. The trustees shall manage and direct the affairs of the asylum,
and make all necessary by-laws and regulations for the control and government of said institution not inconsistent witb the constitution and
Jaws of this nation.
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SEC. 3. The board of trustees shall appoint a medical superintendent
whenever deemed necessary, and until then they may contract with any
competent physician for his services, at such times as they may be re1}Uired. They shall also appoint one steward and such other officers and
assistants as may from time to time be necessary.
EO. 4. The board of trustees shall keep a fair and full record of all
their doings, and shall maintain an effectual inspection of the asylum,
for which purpose one of their number shall visit the institution at least
once a month, and they shall hold a meeting of said board at the institution once every three months, and special meetings may be called in
the manner prescribed by the by-laws; and the secretary shall, on or
before the 15th day of October of each year, make a true report of the
actual condition of the asylum to the principal chief for the information
of the national council.
SEC. 5. The board of trur.tees shall, until otherwise provided by law,
.:fix and determine the compensation of the steward and other officers
and assistant as they may deem necessary for the just and economical
administration of the aff'airs of the asylum.
SEC. 6. The board of trustees shall furnish such bedding and clothing as may be necessary to such inmates of the asylum as may be unable to obtain the same, and shall cause to be procured and prepared,
nnder the direction of the steward, such food as may be suitable to the
wants and conditions of the several inmates, anu shall purchase such
medical supplies as may, from time to time, be required for the use of
the asylum.
ARTICLE Ill.

Duties of steward.
SEC. 7. Tbe steward shall be required to give bond, with surety,
according to law in such case, as may be required of him by the board;
and his term of office shall be the same as that of the board appointing
him, unless sooner removed. He shall have the general superintendence of the buildings, grounds, and farm, with their furniture, fixtures,
and stock, the direction and control of all persons thereon, subject to
the by-laws and regulations of the board of trustees; he shall daily
ascertain the condition, and, under the direction of the physician employed, shall administer to the sick and others such treatment as may
be by him prescribed; he shall also be required to see that all the rules
and regulations for the discipline and good government of the institution are properly obeyed and enforced ; he shall keep a complete record
of the name, age, sex, district, date of reception and leaving the institution, death and from what cause, of each inmate; and be shall also
keep a record of all his doings, and of the entire business and operations of the institution, to be kept regularly from day to day, in books
furnished for that purpose, in the manner and to the extent required of
him by the board, and report the same to the secretary of the board by
the first day of October of each year: Provided, That whenever the permanent medical superintendent is appointed he shall perform all the
duties required by the steward by this section.
SEC. 8. The steward shall keep a regular account of disbursements
made by him for the institution, take vouchers for the payments, and
keep carefully and file away all original bills of purchases made by him
under direction of the board, and settle his accounts with the treasurer
as often as may be required of him by the board. His accounts shall
always be open to the inspection of any member of the board; he shall
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be accountable for the economical use of all the furniture, stores, and
other articles provided for the asylum, and shall perform such duties as
may be required of him by the by-laws in the general superintendence
and management of the affairs of the institution.
ARTICLE IV.

Admission of p ersons.
SEC. 9. Every pen;on applying for admission into the asylum shall,
by himself, guardian, or friend, present to the steward an application in
writing showing the cause of admission, and that he is destitute of the
means of support, and that he has no relatives able or willing to be
burdened with his support, and the same shall be certified to on oath
by two respectable citizens, before the clerk of the district wherein such
person may have resided last, whereupon such person shall be admitted
to the asylum by the steward, and reported to the board of trustees at
the next meeting for their final action. The trustees may cause such
applicant to be examined by the attending physician as to his mental
and physical condition, and make such other inquir.y, or cause to be
made, as to his condition as may be deemed necessary, and determine
accordingly: Provided, Any person who may be partially or wholly
demented shall be admitted into the asylum, for treatment or confinement, upon application and proof being made of such insanity as above.
SEc . 10. In case the friends or relations of any lunatic shall neglect
or refu se to place him in the asylum, and shall permit him to go at large,
it shall be the duty of the judge of the district court wherein such lunatic may reside, or be found going at large, on the suggestion in writing
of any citizen of the district, to order the sheriff to take charge of such
person, and place him in the asylum, and the steward shall recei\e and
provide for him until otherwise directed by the board.
ARTICLE V.

1lliscellaneous provisions.

SEc. 11. The trustees appointed by and with the advice anti consent
of the senate shall be paid each four dollars per day while in actual
service, and the actual expenses of the other members while attending
the meeting of the board shall be paid by the nation.
SEC. 12. There is hereby annually appropriated out of the asylum
funds the sum o f - - - dollars, or so much thereof as may be necessary,
for the support and maintenance of said asylum, and the principal chief
is hereby authorized to draw warrants for the same, as specified by the
board of trustees, and report annually thereof to the national council.
SEc. 13. From and after the first day of January, 1875, all laws authorizing the payment of pensions to any pers:ms whate\·er shall be repealed.
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AR1'ICLE I.

D'rovers' tax.
SECTION. 1. Every person, except citizens of the Cherokee Nation, who
may wish to drive stock through the nation, may do so by paying to any
of the sheriffs of the nation, or their deputies, or other persons duly
authorized by the treasurer (for t.he benefit of the general fund), the
following tax, viz: for beef, work, and stock cattle, except sucking calves,
five cents each; loose horses, mules, jacks, and jennies, five cents each,
except sucking colts ; sheep, hogs, and goats, one cent each, except
sucking pigs, lambs, and kids.
SEC. 2. Every person, not a citizen of this nation, engaged in driving
stock through the nation, as above provided, who shall keep such stock
in the nation a longer time than is necessary to pass through the nation,
shall pay an additional tax, at the rates fixed in section first, for every
week or fractional part of a week while such stock remains within the
limits of the nation.
SEC. 3. Stock may be received in payment of taxes, in case the drover
is unable to pay ready cash, or in lieu thereof national warrants or certificates; and all stock so received shall be sold for the benefit of the
general fund of the nation, in such manner as the treasurer shall direct;
and the person collecting, keeping, and selling such stock shall be enentitled to fifteen per cent., in kind, of all sales made and returned to
the treasurer.
SEC. 4. Every sheriff, or person intrusted with the collection, care,
and sale of stock under this act, shall keep certified records of all stock
received in payment of taxes, and of all funds received upon sales
thereof, and make returns of the same quarterly to the treasurer. They
shall also promptly report all persons who shall be guilty of resisting or of
evading the enforcement of the same to the treasurer, who shall adopt
such remedial measures as he shall deem expedient.
SEC. 5. Families moving through this nation with less than fifty
head of stock cattle, or mixed stock, shall be exempt from the enforcement of the preceding provisions.
SEC. 6. Every sheriff or person levying and receiving tax of drovers
shall keep correct account of and report the number and kind of stock

APPE~DIX.

171

taxeu to the treasurer, when required by him, and shall receipt such
drover for the amount received, and such receipt shall be a passport
through this nation for such stock upon which tax has been paid.
SEC. 7. In all cases where a sheriff, or other person acting under lawful authority, bas reason to believe t at efi'orts are being made to evade
the provisions of this act by colJusion of some citizens of the nation
with the owner of stock, such citizen claiming to be the owner, such
sheriff', or other person, shall require the claimant to exhibit his bills of
purchase, or establish, by witnesses, bow he came into possession of
the stock in question. If deemed necessary to arrive at the facts, he
may put such claimant, or other person supposed to be cognizant of the
facts in the premises, upon oath, and question him, or them, as to the
bona-fide ownership of such stock; and in all such cases, if it appear
that there has been fraud attempted for the purpose of evading the
revenue laws of this nation, then and in that case there shall be levied
double the amount of tax which would otherwise have been done, and
any cost which may attach to the investigation; and one-half of taxes
so collected shall go to the person collecting, and the other to the general fund of the nation.
SEC. 8. Every citizen of this nation who shall be cited to answer, on
oath, questions as to the ownership of stock passing through or being
grazed in the nation, who shall refuse to answer, shall be liable to
indictment for violation of the revenue laws of this nation; and, upon
conviction, before any court of competent jurisdiction, be deemed guilty
of a misdemeanor, and be fined in any sum, at the discretion of the
court, not exceeding five hundred dollars, payable, one-half to the person prosecuting and recovering the same, and the residue to the general
fund of the nation.
SEC. 9. The term "driving stock through this nation" shall be
deemed to mean traveling through this nation on a direct traveled route
toward the point of destination, at a rate of not less than fifteen miles
per day for horses, mules, jacks, and jennies, ten miles per day for cattle, and five miles per day for hogs, sheep, and goats: Provided, That
unavoidable detention by high water shall not be construed as a violation of the provisions of this act.
SEc. 10. Citizens of the Osage and other nations adjacent to this
nation, introducing or permitting their herds or flocks to range or graze
upon the pasturage of this nation, unless unavoidable and in small
numbers, shall be liable to all of the provisions of this act; and the
stock so running in this nation, on the refusal of the owner to pay the
lawful tax, may be seized by the lawful authority of this nation and sold
for such tax.
SEc. 11. Persons driving stock into this nation for the purpose of
wintering, grazing, or feeding the same, shall be liable for the tax
thereon, at the same rate fixed for persons driving stock through tlw
same.
ARTICLE II.
Trade and intercourse.

SEc. 12. Every person transacting or proposing to transact a mercantile business in the Cherokee Nation shall make application for and
receive license for that purpose from the national council. Such applicant shall make affidavit setting forth the name and style of the
party or firm, and of every member or partner thereof, the place where
he or they design to trade, and the nature of the business or merchan-.
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dise; and shall pay into the general fund of the national treasul'y, on
the receipt of sueh license, the sum of one-fourth of one per cent. on all bills
of purchases, and shall continue to pay at the same rates, and at the
beginning of eaeh quarter thereafter, for all new or additional bills of
goods received and offered for sal .
SEC. 13. Every person who shall attempt to trade or otherwise dispose
of merchandise, goodR, or wares without previously obtaining a permit
or license, shall be fined, on conviction thereof, before a court of competent jurisdiction, in any sum not less than one hundred dollars nor exceeding twenty thousand dollars, for each and every ofl'ense, at the
discretion of the court: Provided, That the treasurer may issue license
to a citizen or citizens of the nation, only when the national council is
not in session, on the payment of the proper tax and upon compliance
with the requirements of this act; which license shall be good until the
adjournment of the session of the national council next ensuing.
SEc.14. Should it appear that any false affidavit has been made, either
by omitting to name or misnaming any principal or partner to a mercantile firm, or by rendering any false invoice of goods, or by suppression
of or by failure to render an invoice, then, and in that case, the person so
falsely representing that firm shall be deemed guilty of perjury and be
proceeded against accordingly.
SEC. 15. The executive clerk shall. at the close of each annual session
of the national council, furnish to the treasurer a full and correct list
of all licenses to trade, granted under this act, with all the names of
each firm; and the treasurer shall keep a correct record of all such
licenses, together with such as he may grant between the annual sessions of council, showing to whom issued, the nature of the business,
and the place or places where such parties may trade.
SEC. 16. Every peddler or trader entering the nation on foot, horseback, or in wagons, or otherwise, with trinkets, jewelry, books, pictures,
or other prints, or with merchandise of whatever description, shall, before
offering such effects for sale, obtain from the treasurer, or from the district clerk of the district in which he proposes to begin to sell, a written
license or permit for that purpose. Such peddler or trader shall produce, for the information of the treasurer or district clerk, a full invoice
or list, verified on oath, of his stock on hand, and pay a tax thereon at
the rate of five per cent: Provided, That sacred or moral literature introduced for sale or gratuitous distribution by colporteurs, preachers of
the gospel, or other agents of Christian societies, shall be exempt from
taxation: Provided also, That improved stock and poultry, breadstuffs,
meats, uncanned fruitH and vegetables, grain for food, and seeds of
every kind for planting, shall also be exempt from taxation.
SEc. 17. It shall be and is hereby made the duty of the sheriff of any
district in which any person shall have violated the intent of this act,
to seize such person with his merchandise, vehicles, teams, store-house,
or place of business, and them safely keep, until the case can be re·
ported and acted upon by the lawful authority, in conformity with the
treaties and laws of tbis nation, or with the intercourse laws of the
United States.
ARTICLE III.

lncorpo'rating the town of Fm·t Gibson.

SEc. 18. The town reservation of Fort Gibson, as defineu by law, anu
the country thereto adjacent, for a distance not to exceed one mile from
the boundary thereof, for the purposes of this act, are hereby declared
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to be within the corporate limits of the town of Fort Gibson, and the
inhabitants, citizens of the Cherokee Nation, residing within the limits
aforesaid of said town, be and they are hereby constituted a body
politic and corporate, by the name of "Mayor and town council of the
town of Fort Gibson," by which name they and their successors may
sue and be sued, defend and be defended, in all courts of law in all matters and actions whatsoever, and may grant, purchase, receive, and hold
property of any description, within the limits proper of said town, and
may have, sell, and dispose of the same for t.he benefit of the town, and
may do all other acts the same as natural persons, not contrary to the
constitution of the Cherokee Nation.
SEc. 19. The corporate powers and duties of said town shall invest in
one mayor and five members of the council, to be selected annually, on
the first Monday in December of each year, and to continue in office till
their successors are elected and qualified according to this act, and the
said mayor and members of the council shall take an oath, before entering into office, to faithfully discharge their duties, and all qualified electors of the Cherokee Nation, residing within the corporate limits of said
town of Fort Gibson, shall be entitled to vote in the election of the mayor
and council, and a majority of the votes thus cast at an election shall
be necessary to a choice of such officers, and no person shall be chosen
mayor or member of the council of the town of Fort Gibson who shall
not be of lawful age, and an inhabitant of said town.
SEc. 20. The mayor, or such member of the council as may be designated by such, in the absence of the mayor, shall preside at the meetings of the town council, which shall be regulated by ordinance. He
shall be the executive power of thl3 said town of Fort Gibson, and conservator of the peace within the corporate limits thereof, and shall have
full power and authority to do and perform all things which may be
lawfully done by a judge of the district in criminal matters, in accordance with the powers and authority herein conferred upon him.
SEc. 21. He shall be vested with full powers to enforce all ordinances
passed by the council and approved by the mayor, or by the unanimous
vote thereof, in case of his failure to approve the same within three
days after the passage thereof and its presentation to him; to assess all
fines for a violation of said ordinances not exceeding the sum of fifty
dollars, and to issue executions for the collection of the same. In case
of murder, the mayor may cause the arrest of the perpetrator, and cause
him to be turned over to the sheriff' of the district for trial by any court
having jurisdiction thereof; but in all other offenses, misdemeanors, and
crimes the mayor and town council may have authority to arraign, hear,
and punish the same, as may be prescribed by the laws of the Cherokee
Nation, or the ordinances of said town: Provided, That they shall not have
the power to inflict, without trial by jury, punishment by stripes, or restrain a person of his liberty longer than two months. The said mayor
and town council shall also have jurisdiction in determining rights of
property or the co1lection of debts, where the amount involved shall not
exceed the sum of twenty-five dollars.
SEc. 22. Any three members of the town council shall constitute a
quorum to transact business, but a less number may adjourn, from time
to time, and compel the attendance of absent members, in such manner
as the council may prescribe. The members of the town. council shall
judge of the election, qualifications, and returns of the mayor and their
own members, and determine rules for their own proceedings, which
shall be recorded by the clerk of the town council in a journal to be kept
for that purpose.
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SEC. 23. The town connGil of Fort Gibson shall have full power and
authority to pass by-laws and ordinances to prevent, define, and remove
nuisances, to restrain and prohibit all disorderly houses and ga4ling,
the introduction and vending of intoxicating drinks, to establish aml
regulate a market, to cause the streets to be opened, repaired, and paved,
by the inhabitants and non-resident owners of houses, lots, and property in said town: Provided, The tax imposed on non-residents for said
purpose be in exact proportion to an ad- valorem tax imposed on all
property belonging to residents in, and situated within, the corporate
limits of said town of Fort Gibson ; to provide for the prevention and
extinguishment of :fires; to dig wells and erect pumps for the convenience of the inhabitants; to restrain all violence, obscenity, and disorderly conduct within the limits of the town; to assess and collect fines
for a violation of the ordinances, and to collect a tax for defraying the
expenses of the town and the improvements thereof; and, generally, to
pass such by-laws and ordinances for the regulation of the town as they
may deem necessary, not contrary to the provisions of this act, or the
constitution of the Cherokee Nation. No tax shall be imposed by the
town council of Fort Gibson, in any one year, on property within the
town, at a higher rate than one-half of one per centum on the assessment value of the same, unless two-thirds of the persons therein interested shall, by vote taken for that purpose, authorize the same to be done.
SEC. 24. In order to carry mto effect the provisions of this act, the
town council of Fort Gibson shall have authority to provide by ordinance for the appointment or election of one clerk, one constable, one
assessor and collector of taxes, and such other officers as may be necessary; prescribe their duties, :fix their compensation, and remove them
from office. It shall also have authority to select, lay off, inclose, hold,
and regulate, by purchase or otherwise, twenty acres as a cemetery for
the burial of dead bodies, and may prohibit the interment of such bodies
anywhere within the limits of said town.
SEC. 25. The clerk of the town council shall attend the mayor's courts,
issue all writs and summons and other necessary papers, keep a true,
full, and correct record of all arrests and trials and of all town-lots and
ownership of the same.
SEC. 26. The mayor and town council of the town of Fort Gibson shall
cause to be made a resurvey of all that part of the original town not
embraced within the military reserve. They shall in such resurvey retrace, as nigh as may be, the original streets and alleys, cause the
streets to be reopened, all obstructions to be removed therefrom, and
all blocks and lots to be staked with stone, iron, or durable timber, and
to be lettered and numbered according to range and number; in consideration of which every odd lot, the property of the nation, in such town
reserve shall be the property of the corporation of Fort Gibson, to be
used for the benefit of such corporation.
SEC. 27. All other lots, the property of the nation, may be sold from
time to time, by order of the mayor, and for the benefit of the general
fund of the nation, in such manner as shall be ordered by the principal
chief. One-third of the price bid for lots so sold shall be paid at the
time of sale, and the residue in two equal annual installments.
SEC. 28. Upon :final payment for any lot, the mayor shall issue areceipt in full to the purchaser, upon the presentation of which the principal chief shall execute the necessary conveyance to the owner. Lots
not paid for as herein provided shall revert to the nation without recourse
for payments previously made thereon.
SEc. 29. Writs for the arrest of persons charged with a violation of
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the ordinances of the town corporation may be served by any sheriff
into whose district the person accused may have fled, and such sheriff:
so arresting shall safely deliver the prisoner to the constable of the
town, to be dealt with according to the ordinances of the same .
.ARTICLE IV.

Regulating interest on notes.
SEC. 30. All promissory notes, executions, or judgments, pa_yable in
cash, shall bear interest at the rate of ten per cent. per annum: Provided, however, That contracts may be made in writing for the payment
of a rate of interest as great but not exceeding fifteen per cent., and all
rates of interest exceeding fifteen per cent. shall be recoveraule by law .
.ARTICLE V.

Establ·ishing the seat of government.
SEC. 31. The capital of the Cherokee Nation is hereby established at
the town of Tahlequah.
ARTICLE VI.

Reco?Jery of stolen property.
SEC. 32. Property of any kind which shall be stolen and afterward
found in the possession of a citizen of this nation may be demanded and
summarily recovered by the owner or rightful possessor thereof, by order
of the district judge, directed to the sheriff, to restore the stolen property to the possession of the owner. Such order shall be issued either
upon tlie sworn and positive statement of the owner alone that he has
seen and knows the property in question to be the same which, at a
given time and place, was stolen from him or his possession, or upon
other valid and substantial proof to that effect which may be required by
the district judge. But in all cases, before any order or writ of possession shall be issued, the demand shall be supported by evidence satisfactory to the district judge, and after notice duly given to any innocent
purchaser of the pendency of such investigation.
SEC. 33. All proceedings had and testimony taken before any district
judge in regard to pr·operty claimed to be stolen, and demanded in pursuance of the section preceding, shall be rendered and filed in his
office, whether any writ of possession be awarded or refused; and such
investigation shall be no bar to any suit which may be instituted by either
party for the recovery of the property in question.
SEC. 34. Any person who shall willfully and falsely claim any property
from another as having been stolen from him or his possession, and
falsely make an oath in reference to such property to obtain possession
thereof, shall be deemed guilty of perjury, and shall be punished accordingly.
SEC. 35. Should any person know or have cause to suspect that property belonging to him, and which has been stolen, is in the possession of
another person, he may notify the possessor that within a fixed and
reasonable time he will present his claim to such property before the
district judge; and should the property be run off or secreted during
that time, or withheld from the inspection of the claimant by the possessor or with his connivance, so that for that cause the claimant shall
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be unable or unwilling to definitely identify it, such person so running,
hiding, or withholding property after notice to him given as provided
shall be deemed guilty of a felony, and be liable to prosecution as an
accessary to the theft of the property so concealed or withheld, and upon
conviction shall be punished accordingly.
ARTICLE VII.

Fixing compensation of officers and other persons.

SEC. 36. From and after the first Monday of November, 1875, the salary and pay of the following officers and persons in the employ of the
Cherokee Nation shall be as follows, to wit:
Principal chief, per annum ............• .. ................. $2,000 00
Assistant principal chief, per annum ..................... . 1,000 00
Treasurer, per annum . . . . . . . . . . . . . . . . . . . . . . ... ........ . 1,000 00
. 800 00
Supreme judges, each, per annum . . . . . . . . . . . . .......... .
Circuit judges, each, per annum ......................... .
600 00
District judges, each, per annum ......................... .
400 00
Solicitor-general, per annum ....••....................... 1,000 00
Solicitors of districts, each, per annum ......... ~ ......... .
400 00
Sheriffs, each, per annum ••••••.......•.........•....•.•.
400 00
High sheriff, each, per annum ........................... .
800 00
Clerks of districts, per annum ...•........................
500 00
Executive council, each, per day ... _.•...................
5 00
Members of national council, each, per day .....•.....••..•
5 00
Clerks of national council and executive, each, per day .....
4 00
Interpreters of national council and executive, each, per day.
4 00
Editor of Advocate, per annum .. ..•.....•.....•.....•...• 1,000 00
Translator of Ad vocate, per annum .. .. .................... .
800 00
Clerk of supreme court, per annum .............••...•....
300 00
Guard, jurors, and witnesses, per day ......•........••....
2 00
Board of man and horse, per day .....•...................
2 00
Board for man, per day .....•.•....•.•......... . ....•....
1 00
Auditor of accounts, per annum .....•...........•..•.....
500 00
SEC. 37. There is hereby .a nnually appropriated out of the general
fund, not otherwise appropriated, the sum of thirty thousand dollars,
or so much thereof as may be necessary, to pay the salaries of the officers
of the nation; and the principal chief' is authorized to draw warrants
semi-annually for the same in favor of the persons holding said offices.
ARTICLE VIII.

Fixing places for ltold·ing elections.

SEC. 38. The following places in the several districts are fixed and
designated as precincts for the holding of elections :
IN CANADIAN DISTRICT.

I. 1st, at the court-house, Welber!s Falls; 2d, at Briartown schoolhouse; 3d, at Texana school-house; 4th, at Brushy Mountain Chalybeate Spring.
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IN ILLINOIS DISTRICT •

II. 1st, at Fort Gibson ; 2d, at the court-house in Greenleaf; 3d, at
the old court-be, use on Illinois River; 4th, at Au-qua-ta-kee's, on Vian
Ceek.
I~

SEQUOYAH DISTRICT.

III. 1st, at Thomas Ross's, in Sweet Town; 2d, at
at Little J obn Rodgers's.

Toba~co

Will's; 3d,

IN FLINT DISTRICT.

IV. 1st, at the court-bouse; 2d, at Broken Canoe's; 3d, at Hungry
Mountain school-house.
IN DELAWARE DISTRICT.

V. 1st, at Charles Thomson's; 2d, at Neal Barrows's; 3d, at John
Thomson's, on Grand Riyer; 4th, at Richard Taylor's; 5th, at Ned Bigmushc's.
IN GOING SNAKE DISTRICT.

VI. 1st, at Reese Mitchell's, on Illinois Ri\er; 2d, at Piney; 3d at the
court-bouse; 4th, at Rabbit-trap, near Thos. Wilkeson's.
IN TAHLEQUAH DISTRICT.

VII. 1st, in the town of Tahlequah ; 2d, at Catron's Springs ; 3d, at
Big Sequoyah's; 4th, at the school-house, near Snyatah's.
IN SALINE DISTRICT.

VIII. 1st, at T. L. Rogers's Salt Works; 2d, at the court-house; 3d,
at Sequoyah's, on Spring Creek.
IN 000-WE·SKOO-WE DISTRICT.

IX. 1st, at the Sulphur Spring, on Dog Creek; 2d, at the White
Spring; 3d~ at Yellow Spring; 4th, at Jim. Davise's; 5th, at John Fallen's.
ARTICLE IX.

A.ttm·neys.
SEC. 39. Before any citizen shall be allowed to appear before the
courts of this nation, for the purpose of practicing law for other parties, he shall obtain a license from the treasurer, or from one of the
judges of the supreme or circuit courts, authorizing him to practice law
from the date of such license.
SEc. 40. For a license to practice only before the district and circuit
judges, in civil and criminal cases, the applicant therefor shall pay, in
advance, five dollars, and for license to practice before all the courts and
judges of this nation ten dollars shall be paid in advance. The judges
shall report annually to the treasurer, turning over all moneys, national
warrants, or tickets that they may receive for licenses granted under
this section; and any citizen so obtaining license shall have the priv12 ..AT
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ilege without further license or tax, and upon compliance with other
conditions attached by law to such privilege, to continue to appear as
practicing attorney at law before the courts of this nation, in and before
which his license authorized him to appear.
SEC. 41. Any person obtaining license to practice law shall, before he
is allowed to appear as an attorney in any court, take the following
oath: "I do solemnly swear that I will, to the best of my knowledge
and ability, support and defend all cases that may be entrusted to my
care, and that so doing I will be true to the court and to the constitution and laws of the Cherokee Nation. So help me God."
SEC. 42. Any attorney practicing before the district and circuit courts
may be removed by any circuit judge, and any attorney practicing before the district, circuit, and supreme courts may be removed by the
supreme court, for any deceit, malpractice, or other gross misconduct,
willful neglect of the interests of his client, or collusion with the opposite party, upon complaint and showing made to the judge or court at
any regular term of the court by the aggrieved party, and upon due
notification given to the accused of such charge, and shall moreover be
liable in damages to the party injured; and the expenses of any inquiry
instituted by the court in reference to the removal of any attorney shall
be borne by the party respectively at whose instance the expense shall
be incurred.
SEC. 43. Parties may manage, prosecute, or defend their own suits and
by such counsel as they may see fit to engage.
SEC. 44. Any attorney, recognized as such under the laws of any
other Indian nation, and in good standing where so recognized and
admitted to practice law, may, on special occasions, and when vouched
for by any member of the Cherokee bar in good standing, be allowed, by
permission by the presiding judge, as licensed to appear before any of
the courts of this nation.
ARTICLE X.

Vacancy in office.
SEC. 45. In case of the death, resignation, removal from office, or inability to act of the principal and assistant principal chief, the president
of the senate shall exercise the duties of the office of principal chief until
such disability be removed or such vacancy be filled by an election by
the national council, according to the provisions of the constitution. If
there be no president of the senate, the executive council shall, within
thirty days, by proclamation, convene the national council for the purpose of filling the same ; and in the interim the senior executive councilor shall exercise the duties of the office of principal chief.
SEC. 46. Whenever a vacancy shall occur in the office of assistant
principal chief, by reason of his death, resignation, or removal from
office, the same shall be filled by a joint vote of both brancb es of the
national council.
SEC. 47. In case all or a majority of the justices of the supreme court
are interested in any cause that may be pending in that court, or are
related to all or either of the parties to a suit therein, it shall be the
duty of the principal chief, upon being notified thereof by the chief justice, to select and specially commission such number of persons as shall
correspond to the number of parties so interested or related as shall
have been objected to, for the trial of such cause.
SEC. 48. In case one of the justices of the supreme court is interested
in any cause pending in said court, or is related to both or either of the
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parties to a suit therein, such justice being objected to, and the remaining justices are unable to render an opinion in such case, it shall be the
duty of the principal chief to select and specially commission some
suitable person, who shall, in conjunction with the disagreeing justices,
constitute a court for the hearing and determining such case.
SEC. 49. Any person, being a member of the national council, who
may remove from the district wherein he has been elected a member,
shal1, from the date of his removal, cease to be a member of the national
council, and it is made the duty of the clerk of the district to report to
the principal chief any vacancy occurring in his district by reason of
the death or removal of any member of either branch of the national
council.
SEc. 50. In case of a vacancy in the supreme court, by the death of
a justice thereof, the clerk of the court shall notify the principal chief
thereof. In case of a vacancy in the office of judge of the circuit court,
by reason of the death of such judge, the clerk of the district wherein
such judge may have resided, shall notify the principal chief of such
vacancy. In case of a vacancy in the office of sheriff, solicitor, or judge
of the district court, the clerk of the district shall notify the principal
chief of such vacancy ; and in case of a vacancy occurring by death in
the office of clerk of the district, the solicitor of the district shall report
the vacancy to the principal chief. All vacancies occurring in the
offices of this nation shall be filled as required by the constitution of
the Cherokee Nation or the laws thereof; but the principal chief may,
when the public interests demand, make temporary appointments in all
offices, the incumbents of which are required to be commissioned by
him.
ARTICLE XI.
~:National

newspaper.

SEC. 51. The " Cherokee Advocate" shall have for its object the diffusion of important news among the Cherokee people, the advancement
of their general interests, and the defense of Indian rights; and shall
be published weekly, in the English and Cherokee languages, provided,
nothing of an abusive, personal, nor of a partisan character shall be
admitted into its columns.
SEC. 52. There shall be elected, by a joint vote of both branches of
the national council, an editor, whose duty it shall be to exercise control over the establishment; to furnish such matter for publication from
time to time as in his judgment will promote the object of its institution; to see that the material and property of the concern is properly
preserved and economically used; to receive subscription moneys at
the rates fixed by law, and account quarterly to the treasurer for the
same; and make annually a report to the principal chief, for the information of the national council, of the condition of the paper and its
interests, with an itemized account of its receipts and expenditures.
SEC. 53. He shall be authorized to purchase and provide transportation for such necessary material as may be required for publishing the
paper, and such other printing as may be required by the national
council or the principal chief.
SEC. 54. He shall be authorized to employ, on reasonable terms, such
labor as may be required to do the work of the office, provided, contracts made with printers by the editor shall be approved by the principal chief before taking effect.
SEc. 55. There shall be appointed, by the principal chief, one trans-

180

APPENDIX.

lator, whose duty jt shall be to translate into the Uherokee language,.
for publication, such laws, public documents, and articles as the editor
shall select for such paper.
SEC. 56. The editor and translator shall be subject to removal, by the
principal chief, for improper conduct, or failure to perform their respect·
ive duties; and the vacancy so occurring shall be filled by the principal chief until otherwise ordered by the national council.
.
SEC. 57. The terms of subscription to the Cherokee Advocate shall be·
two dollar& per annum, in money, national warrants, or certificates; but
may be sent to subscribers who read only Cherokee for one dollar per
copy, to be paid in like manner. The rates of advertising shall be fixed
by the editor, excepting such public advertising as may be furnished by
the officers of the nation, as approved by law.
SEc. 58. The principal chief is authorized to draw warrants quarterly
on the general fund, for the salaries of editor and translator, and in like
manner for the pay of employes, on the certificate of the editor.
ARTICLE XII.

JJ!ilita'r y and agency reservt.

SEC. 59. E\ery military and agency reservation, which is or may be
hereafter occupied by the United States, within the limits of this nation,
and whenever the United States shall cease to occupy the same, shall
revert to the nation; and it will not be lawful for any citizen to take
possession of any such reservation, except by the permission of the
national authorities, under the penalty of being remoYed therefrom.
ARTICLE XIII.

Publication of penal lctu.·s.

SEC. 60. The principal chief shall cause to be published all the acts of
the national council," prescribing a penalty" for their violation, in either
or both of the ways provided for in the seventh article of the treaty of
July 19th, 1866, as to him may be deemed best for the public interest,
within twenty days after the close of the session of the national council
passing such acts. And he shall cause to be entered a certificate of the
manner of the publication upon the register of his office. And he may
require any officer of a district to post such laws in his district as he may
require of him.
SEC. 61. Every officer of this nation who shall willfully or negligently
fail or refuse to promulgate any act of the national council prescribing
a penalty for its violation, in the manner required of him by the principal
chief, shall be deemed guilty of a misdemeanor, and, upon conviction,
shall be fined in the sum of five hundred dollars; and, in default of payment, be imprisoned for any term not less than six months and less than
one year.
~EC. 62. Every person who shall willfully pull down, destroy, deface,
mar, or mutilate any notice posted by any officer of this nation for the
general information of the people of this nation respecting any penal
law required by the treaty stipulations to be published, shall be deemed
guilty of a misdemeanor, and he, upon conviction, imprisoned not less
than three months and less than one year, at the discretion of the court.
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ARTICLE XIV.

Permits to hire citizens of the United States.

SEc. 63. Any citizen of this nation who shall desire to hire or employ

a citizen of the United States as a laborer or mechanic shall be and is
hereby, required to obtain therefor a license from the clerk of the district
wherein such person may reside. Such license shall state the names of
employer and employe, occupation to be pursued, and length of time to
be employed, and the nationality of the employe; but no permit shall
be granted for a longer period than one · year. Before such permit is
granted the clerk shall require of the person obtaining the same to file
with him a bond, with not less than two sureties, according to law, in
the sum of two hundred and fifty <lollars, conditioned upon the good
behavior of the employe. And any person who may receive any injury
or loss of property through or by the action of such employe may bring
suit on such bond, and recover the amount of injury sustained, to the
extent of the same: Provided, That the damages sustained by such person
would have been recoverable if the action had been committed by a
.citizen upon the person or property of another.
SEC. 6±. For each permit granted the clerk shall require of the per.
son obtaining it fifty cents for every month or fraction of a month for
which it is granted; and, as early as practicable, and within fifteen days,
notify the judge and solicitor of the issuance of such permit, with all
the specifications embraced in the preceding section; and in like man.
ner he shall report to the treasurer at the end of each quarter, and turn
over to him all the receipts that may have come into his hands for the
quarter then en<ling, after deducting therefrom fifteen per cent. as fees.
He shall keep in his office a book in which he shall record all the speci·
fications hereinbefore mentioned, and which book shall, at any seasona·
ble time, be open to the inspection of citizens of the district.
SEc. 65. After the expiration of the time of the permit, such person
shall be deemed an intruder, and it IS made the duty of the solicitor to
report him accordingly.
SEC. 66. Any person who shall hire or employ any citizen of the
United States in any other manner than as provided in the first section
of this article shall be deemed guilty of a misdemeanor, and, upon
conviction, be fined in any sum not less than ten nQr exceeding twenty.
fi\~e dollars, at the discretion of the court; and, in default of payment,
be imprisoned not less than fifteen nor exceeding thirty days.
ARTICLE XY.

Intermarriage of 1.chite men and foreigners.

SEC. 67. Whereas the peace and prosperity of the Cherokee people
require that, in the enforcement of the laws, jurisdiction should be
exercised over all persons whatever who may from time to time be
privileged to reside within the territorial limits of this nation, there·
fore every white man, or citizen of the United States, or of any foreign
state or government, desiring to marry a Cherokee woman, citizen of
the nation, shall be and is hereby required to obtain a license for the
same from any of the district clerks of the several districts, and make
oath or satisfactory showing to such clerk that he has not a surviving
wife from whom he has not been lawfully divorced; and unless such
information be freely furnished to the satisfaction of the clerk no license
shall issue.

182

APPENDIX.

SEC. 68. EYery white man or person applying for license, as provided
in the preceding section of this act, shall, before obtaining the same, be
required to present to the said clerk a certificate of good moral character, signed by at least ten (10) respectable Cherokee citizens by blood,
who shall have been acquainted with him at least six months immediately preceding the signing of such certificate.
SEC. 69. Before any license as herein provided shall be issued, the
person applying shall be, and is hereby, required to pay to the clerk to
whom application is made the sum of five dollars, and be also required
to take the following oath: " I do solemnly swear that I will honor, defend, and submit to the constitution and laws of the Cherokee Nation,
and will neither claim, nor seek, from the United States, or any other
government, or from the judicial tribunals thereof, any protection, privilege, or redress incompatible with the same, as guaranteed to the Cherokee Nation by the United States in treaty stipulations entered into
between them. So help me, God."
SEc. 70. Marriages contracted under the provisions of this act shall
be solemnized as provided by the laws of this nation, or otherwise shall
be null and void.
SEC. 71. No marriage between a citizen of the United States, or of
any foreign nation, and a female citizen of this nation, entered into within
the limits of this nation, except as hereinbefore authorized and provided,
shall be legal; and every person who shall engage or assist in solemnizing any such marriage shall, upon conviction before any district court
of this nation, be fined one hundred dollars; and it shall be the duty of
the solicitor of the district in which such person may reside to collect
the same, and such solicitor so collecting shall be entitled for his services to twenty-five per cent. of the amount collected, and shall place
the remainder into the hands of the treasurer, to l>e by him credited to
the general fund.
SEC. 72. Every person performing a marriage ceremony under the
authority of a license pro\ided for herein shall be required to attach a
certificate of marriage to the back of the license and return it to the
person in whose behalf it was issued, who shall within thirty days therefrom place the same in the hands of the district clerk, whose duty it
shall be to record the same and return it to the owner.
SEC. 73. Every adopted citizen of the Cllerokee Nation, by marriage
or otherwise, who shall use the intercourse law or laws (as they are
termed) in the prosecution of a Cherokee Indian for any criminal offense
committed within the limits of the Uherokee Nation, shall forfeit his
rights of citizenship to the same, and be subject to be dealt with as
other intruders in the country, and shall be removed out of this nation.
SEC. 74. Should any man or woman, a citizen of the United States or
of any foreign country, become a citizen of the Cherokee Nation by intermarriage, and be left a widow or widower by the decease of the
Cherokee wife or husband, such surviving widow or widower shall continue to enjoy the rights of citizenship, unless he or she shall marry a
white man or woman, or person (as the case may be) having no rights
of Cherokee citizenship by blood; in that case all of his or her rights
acquired under the provisions of this act shall cease.
SEC. 75. Every person who shall lawfully marry under the provisions
of this act, and afterwards abandon his wife, shall thereby forfeit every
right and privilege of citizenship of this nation, and shall be considered
and removed from the nation as an intruder: Provided, That every
adopted citizen, under the provisions of this act, shall have been a bona
fide resident of the nation for six months previous to his admission to
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the polls as a legal voter; and every such adopted citizen who shall be
guilty of denying or resisting the jurisdiction of this nation, or shall
appeal to or claim that of any other government, shall be adjudged
guilty of perjury, and be liable to all the pains and penalties prescribed
in such cases: Provided, also, That the rights and privileges herein conferred shall not extend to right of soil or interest in the vested funds of
this nation, unless such adopted citizen shall pay into the general fund
of the national treasury a sum of money, to be ascertained and fixed
by the national council, equal to the pro rata share of each native
Cherokee, in the lands and vested wealth of the nation, estimated at
five hundred dollars, and thereafter conform to the constitution of the
nation, and to the laws made or to be made in pursuance thereof, in
which case he shall be deemed a Cherokee to all intent, and be entitled
to all the rights of other Cherokees.
SEO. 76. Property of every description possessed within the limits of
the Cherokee Nation by an adopted citizen shall, in case such adopted
ci~izen abandon his wife without lawful cause, be the absolute property of
such wife, or wife and her children. But whenever such abandonment
shall be planned or e:tl'ected by the wife for the purpose of ridding herself
of her husband, then and in that case such wife shall be entitled to only
such property as shall be awarded, upon application of either party for
divorce, by the court having jurisdiction.
ARTICLE XVI.

Arbitration of civil causes.
SEC. 77. It shall be lawful for parties to settle and adjust any dispute
or controversy by arbitration, and when that mode is determined upon
the parties shall place in the hands of each arbiter appointed by them
a written notice to that effect, signed jointly by the parties, which notice
shall contain and state, for the information of the arbitrators, the matter
of dispute or controversy to be settled, and before the arbitrators proceed to arbitrate and decide such matter they shall be sworn by the
judge of the district or circuit courts, or by the clerk of the district, and
their decision shall be final, and shall be recorded in the office of the
clerk of such court as would properly have had cognizance of the case,
and the execution shall issue by him to the sheriff' the same as if judgment had been obtained in such court, unless the arbitrators shall have
decided otherwise.
SEC. 78. Any board of arbitrators may appoint their own clerk, who
shall receive three dollars per day for his services. The arbitrators
shall each be entitled to the sum of three dollars per day during actual
service. Subpamas for the attendance of witnesses shall be issued by
the clerk and served by the lawful officer, as in suits at law, and witnesses shall be paid as in other cases. The expense of the arbitration,
including the pay of the arbitrators, clerk, and witnesses, as fixed in
this section, shall constitute the cost of arbitration, which shall be paid
by either or both parties in the proportion awarded by the arbitrators,
according to the equity of the case.
SEC. 79. Arbitrators shall be sworn to faithfully and fairly hear, examine, and determine the cause submitted to them, according to the
principles of equity and justice, and to make a just and true award,
according to the best of their understanding. They shall appoint a
time and place for hearing, and shall, in pursuance thereof, proceed with
diligence to hear and determine tile matters in controversy. But upon
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application of either party, and for good cause shown, they may adjourn
the lJearing from time to time, as may be necessary.
ARTICLE XVII.

JJ[inerals.
SEC. 80. All gold, silver, lead, copper, iron, stone-coal, petroleum,
salt, or other mineral or medicinal water existing in its natural state,
which has been or may be hereafter discovered within the limits of the
Cherokee country, is the property of the Cherokee Nation, and subject
to the control of the national council.
SEC. 81. Every bona fide citizen of this nation, who may wish to prospect for and engage in the mining of the minerals thereof, gold and silver excepted, or in the manufacture of salt, or in the collection or
refining of coal-oil or petroleum, or in the preparation and sale of mineral or medicinal waters, shall make application in writing to the treasurer for that purpose, stating the mineral he wishes to operate in, the
number and names of the company, the district and section thereof in
which located, and the metes and bounds of the reservation on which
he proposes operating: Provided, also, That the same shall not be
within, or infringe upon, the improvements or legal boundaries or limits
of any other citizen or mining company without the written consent of
such other.
.
SEC. 82. No person or company shall locate, hold, or operate a second
claim for any particular mineral without first surrendering the claim
first located.
SEC. 83. Every person, or company, proposing to engage in mining
shall, before beginning the work, obtain from the treasurer a license for
that purpose, which license shall clearly describe the location of the
reservation selected, with its metes and bounds and the minerals to be
mined; and shall at the same time execute to the Cherokee Nation and
file with the treasurer, and to his satisfaction, a bond in the sum of two
thousand dollars, with good and sufficient security, conditioned upon
compliance with the requirements of this act.
SEC. 84. Every person, or company, operating in the minerals of this
nation shall be required to report, on oath, to the treasurer, quarterly,
on the first days of January, April, July, and October of each year, the
gross amount of minerals mined, or salt manufactured, or medicinal
waters prepared for sale during each quarter preceding such report, and
at the same time pay into the treasury, for the benefit of the school or
orphan funds, a sum of money equal to :five per cent. of the value of
such minerals at the place of production; and the mines, the stock on
hand, the buildings, machinery, and :fixtures thereto belonging shall be
held liable for the payment of the same. The refusal or failure of any
person doing business under the provisions of this act to comp~y with
the conditions of his bond shall be good and sufficient cause for the
revocation of the lease by the treasurer.
SEC. 85. Every citizen of this nation who shall lease, sublease, sell,
give, or grant, in any manner, any interest in any mine, medicinal or
mineral water, in this nation, to any person other than a citizen of the
same, shall be :fined in any sum not exceeding two thousand dollars for
each and every such offense, and forfeit his bond and lease; and the
treasurer is hereby authorized to proceed against such person or company
in the name of the Cherokee Nation, before any court of the nation of
competent jurisdiction.
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SEC. 86. No license shall be granted by the treasurer for a longer ·
period than ten years, at the option of the lessee ; but every lessee who
may elect to renew his lease, and who shall have complied with the
terms of his former lease, may do so by complying with the law governing the same; but no new lease shall be granted, or old lease renewed,
until all arrears to the nation shall have been paid: Provided, That the
national council may, at any time, change, amend, or repeal any or all
·o f the conditions of leases, so as not to affect leases in force at the time
.of such change or repeal.
SEC. 87. Should any mining company find upon his reservation any
mineral other than that named in the lease, and for which the lease was
granted, such company shall at once report such discovery to the treasurer, and shall have the right to work the same by incorporating it into
the original contract, and by paying five per cent. thereon for all such
mineral obtained: Provided, That such act of incorporation shall expire
<>n the expiration of the original lease: Provided further, That parties
~ocating claims under this act shall begin work thereon within one year
from the date of their license, otherwise such license shall be null and
Yoid.
ARTICLE XVIII.

Dangerous u;eapons.

SEC. 88. Every person, a citizen of this nation, who shall in any way
carry arms of any kind whatever, or who shall have on or about his person any dirk, bowie-knife, pistol, revolver, slung-shot, metal knuckles,
or other dangerous arm or weapon, except a common pocket-knife, unless for the purpose of hunting game, or upon a journey, or in pursuit
of fugitives from justice, or in the discharge of duty by virtue of a legal
summons, shall forfeit such arms or weapons to the nation, and be fined
in any sum not exceeding one hundred dollars, or be imprisoned not exceeding six months, or be both fined and imprisoned at the discretion of
the court haYing jurisdiction.
SEc. 8~. All officers required by law to act as conservators of the
peace and to enforce or serve legal processes are exempted from this
article; and it is hereby made the duty of every sheriff, town constable,
and their lawful deputies, to disarm all persons detected in violating the
provisions of this act; to turn over quarterly to the treasurer all weapons or arms confiscated, and report the person so offending to the solicitor for indictment before the district court of the district wherein the
o:fl'ense was committed. The judgment of the court shall be final, and
no property shall be exempted from execution and sale to satisfy such
judgment, improvements excepted.
SEC. 90. One-half of fines thus collected shall be divided equall.Y
between the sheriff and the solicitor, and the other half shall be paid
into the treasury for the benefit of the orphans: Provided, That, whenever a case is not sustained before the court trying the same, an order
shall issue from the court for the restitution of the arms seized; and the
treasurer or sheriff shall restore the same accordingly. But in all other
cases the arms shall be the property of the nation, subject to the order
of the national council.
SEC. 91. Citizens of the United States and foreigners under their protection, lawfully residing or temporarily sojourning in the Cherokee
Nation, who shall willfully neglect or refuse to conform to the requirements of this act, so far as it affects citizens of the Cherokee Nation.
shall thereby forfeit the protection of Cherokee laws and the right or
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privilege of continuing longer in the Cherokee Nation, and shall be disarmed, arrested, and turned over with such arms to the lawful authority for removal beyond the limits of the Cherokee country: Provided,
That the provisions of the preceding sections shall not be so construed
as to annul, impair, or in any manner abridge or destroy the ordinances
and rights of town corporations, as guaranteed by law.
ARTICLE XIX.

Marria,ge and divorce.

SEC. 92. Marriage, so far as its validity in law is concerned, is a civil
contract, to which the consent of the parties, capable in law of contracting, is essential.
SEC. 93. Every male person who shall have attained the age of
eighteen years, and every female person who shall have attained the
age of fifteen years, shall be capable in law of contracting marriage, if
otherwise competent. But in all cases where the male is less than
eighteen years of age and the female less than :fifteen years of age, the
consent of the mother, father, or guardian of such minor shall be given,
otherwise such marriage shall be null and void, unless it appear that
the parties have no parent or guardian then living, and at the time of
marriage are self-dependent.
SEC. 94. No marriage shall be contracted while either of the parties
has a husband or wife living; nor between parties who are nearer of
kin than :first cousins, whether of the half or of the whole blood, nor between parties who are insane or idiotic.
SEC. 95. Marriages may be solemnized by any of the judges of the
courts of this nation, or by the clerks of the several districts, or by any
ordained minister of the gospel in regular communion with any religious
society. And any marriage contracted in writing in the presence of
two or more attending witnesses~ who shall sign the marriage contract
as such, shall be lawful.
SEC. 96. No particular form of marriage shall be required in the solemnization of marriages, except that the parties shall solemnly declare,
in the presence of the judge, clerk, or minister officiating, or the attending witnesses, that they take each other as husband and wife: Provided,
That citizens of the United States, or those of other than Indian nationalities, intermarrying among the Cherokees shall :first comply with~the
law governing such cases.
~-=::.:~
SEC. 97. It shall be the duty of all persons contracting marriage in
the presence of witnesses, or who shall, within the nation, join two citizens thereof in wedlock, or who shall so join a citizen thereof with a
citizen of any other government, to report the same to the clerk of the
district in which such marriage was solemnized for registration, giving
the full names of the contracting parties, their ages, and prt3vious places
of residence; and the clerk shall at once make record of the same_in a
book to be kept for that purpose.
SEC. 98. Every person, a citizen of this nation, who shall, within the
nation, violate the provisions of this act, by joining minors in the bonds
of matrimony without the consent of the father, mother, or guardian,
except as hereinbefore expressly provided, shall be liable to a :fine in
any sum not exceeding one hundred dollars, or to imprisonment not
exceeding six months, at the discretion of the court having jurisdic·tion.
SEC. 99. All marriages which are herein prohibited on account of
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consanguinity between the parties, or on account of either of them hav- .
ing a former husband or wife theu living, shall be absolutely void in
this nation without any judgment of divorce or other legal proceeding:
Provided, That the issue from such unlawful marriage shall nevertheless be legitimate: Provided, also, That when a man having by a woman
one or more children shall afterward intermarry with such woman,
such child or children, if recognized by him, or proven to be his, shall
thereby be legitimate.
SEO. 100. A divorce from the bonds of matrimony may be adjudged
by the circuit courts of this nation, on action brought in the district
where the parties or one of them reside, on application by petition or
complaint of the aggrieved party.
SEC. 101. Actions for divorce shall be conducted in the same manner
as other actions in courts, and the court shall have the power to enforce
its judgments, as in other cases; and when a judgment of divorce from
the bonds of matrimony is granted, in this nation, by a court of competent authority, such judgment shall fully and completely dissolve the
marriage contract as to both parties.
SEC. 102. A divorce from the bonds of matrimony may be adjudged
for either of the following causes, viz: For adultery, for imprisonment
for three years or more, for willful desertion and neglect for the term of
one year next preceding the filing of the complaint or petition, for extreme cruelty whether by violence or other means, and for habitual
drunkenness for one year immediately preceding the filing of the complaint or petition.
SEC. 103. The court in granting a divorce shall, in all cases where
there are minor children of the parties divorced, make such order concerning the care, custody, and maintenance of such children as it shall
deem proper and jttst, having due regard to the age and sex of the
same.
SEC. 104. When a judgment of divorce has been granted, and the
parties shall afterward intermarry, the court, upon their joint application, and upon satisfactory proof of such marriage, may revoke all judgments or orders of divorce, alimony, and subsistence, which will not
affect the rights of third perRons.
ARTICLE XX.

Lttwful fences.
SEC. 105. All fences four and a half feet high and constructed of
posts placed not exceeding eight feet apart and securely set two feet in
the ground, and properly boarded with sawed plank or split railing and
in good repair, shall be deemed sufficient and lawful fences.
SEC. 106. All fences constructed of pickets, securely set two feet deep
in the ground, and five feet high above the surface of the ground, and
in good repair, shall be deemed sufficient and lawful fences.
SEc. 107. All worm fences constructed of rails and of an average
height of four and a half feet after settling, and securely staked and
ridered and in good repair, shall be deemed sufficient and lawful fences.
SEC. 108. Fences constructed of ordinary rails confined between two
posts, securely set two feet in the ground and firmly tied at the top, or
of rails fitted by mortice into posts thus set, and four and a half feet
high and in good repair, shall be deemed sufficient and lawful fences.
SEC. 109. All paling fences constructed of posts, railings, and palings,
the posts being set securely two feet in the ground, with two or more slats
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·or railing to the panel, with pickets four inches broad and three-quarterR
·of an inch thick, or two and a half inches broad and one inch thick, of
-sawed or split material, and:securely nailed with not less than one eightl>enny nail to each bearing of every upright board or picket, and not
less than five feet high and in good repair, shall be deemed sufficient
.and lawful fences.
SEC. 110. All fences constructed of stone, laid with or without mortar, perpendicular on the exterior side, with three and a half feet· base
.and eighteen inches at the top properly capped, and not less than four
.and a half feet high and in good repair, shall be deemed sufficient and
lawful fences.
SEc.111. All ditches designed for fences with perpenc1icular interior
walls, four feet deep and four feet wide, the excavated earth, gravel, or
Tock being uniformly distributed along the inner bank of the ditch, and
in good repair; and all live hedges not less than three years old, of
sufficient growth and compactness and in good repair, and being -equal
to any one of the fences aforesaid, shall be deemed sufficient and lawful
fences: Provided, That the cracks or spaces in fences inclosing yards and
-vegtable gardens, and designed to exclude small animals, shall not exceed
an average of two inches to a height of two feet from the ground, four
inches for the next foot, and six inches for the residue to the desired
height; nor shall such spaces or cracks exceed an average of four inches
for the first two and a half feet from the ground, nor ~ix inches thence
to the fifth .foot in fences inclosing other grounds and designed for the
·exclusion of stock capable of doing damage to field crops.
ARTICLE XXI.

Prohibiting the sale and restricting the lease of 'r eal estate.
SEC. 112. It shall not be lawful for any citizen of the Cherokee Nation
to sell any farm or other improvement in said nation to any person other
than a bona-fide citizen thereof; nor shall it be lawful to rent any farm
or other improvement in this nation to any person other than a citizen of the Indian Territory; and every person who shall offend herein
shall be deemed guilty of a misdemeanor, and, on conviction thereof,
shall suffer punishment by fine in any sum not less than ten dollars, nor
exceeding :five hundred dollars, or, in default of payment, be imprisoned
for any term not exceeding one year.
SEC. 113. The solicitor and sheriff prosecuting the case and collecting
the fine shall be entitled to twenty-five per cent. each of all sums so
collected, and the residue thereof, or fifty per cent. of the whole amount
collected, shall be paid into the national treasury for the benefit of the
general fund: Provided, That this act shall not be so construed as to
prevent the renting of houses and small tracts of land, for cultivation,
to school-teachers, officiating ministers, licensed traders, and practicing
physicians, lawfully in the country; or to prevent the renting of houses
to mechanics and other useful laborers who may be lawfully permitted
to sojourn ia the nation: Provided, also, That the provisions of the next
preceding section shall not be construed as granting license to such
licensed traders, teachers, and others, to engage in farming or gardening, stock, or poultry raising, or keeping for profit, in lieu of their ostensible business, under penalty of removal from the country as intruders,
and confiscation of the property acquired and held in the nation while
so intruding.
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ARTICLE XXII.

Gr·ist-mills.
SEC. 114. The owners or occupiers of all grist-mills in this nation,.
moved by water, shall be entitled to one-eighth part of all wheat, corn,.
or other grain ground or bolted, or ground and not bolted, and no more.
Owners or occupiers of all grist-mills in this nation, moved by steam or
wind, shall be entitled to one-sixth part of all wheat, corn, or other grain
ground or bolted, or ground and not bolted, and no more; and owners.
and occupiers of any grist-mill in this nation, moved by horse or other
animal power, shall be entitled to one-fourth part of all wheat, corn, or
other grain ground and bolted, or ground and not bolted, and no more;
and any owner or occupier of a grist-mill in this nation who shall exact
or make more toll than is her·ein allowed shall, in every such case, be
liable to a fine in any sum, in the discretion of the court, not exceeding
fifty dollars, and, to the injured party in five times the actual damages
sustained by him, or, in default of payment, lo imprisonment not exceeding six months.
SEc. 115. The miller, owner, or other person in charge of a mill, used
and occupied as a grist-mill, shall not be permitted to grind his own.
grain, to the exclusion of other grists, but shall well and sufficiently·
grind, or grind and bolt, the grain brought to the mill for that purpose, .
in due time and in the order in which it shall be received. He shall be
accountable for the safe keeping of all grain received in such mill for the
purpose of being ground therein, and shall deliver the same when ground, .
or ground and bolted, as the case may be, with bags, casks, or other vessel in which it was brought, when demanded: Provided, however, That
he shall not be accountable for any bag, cask, or other vessel, or other
contents, unless plainly marked with the owner's name. Nor shall he
be accountable for any loss by fire, or robbery, or unavoidable accident, .
without the fault of such owner or occupant, his agents or servants.
SEC. 116. The pains and penalties prescribed for a breach of the provisions of section 1 of this act shall also apply to any breach of the provisions of the next preceding section.
SEC. 117. Nothing contained in this act shall be so construed as owners or occupants of mills to grind grain, or grind and bolt, in large .
quantities for the purposes of trade, to the exclusion of others, or fromgrinding, or grinding and bolting, his own grain at any time: Provided,..
That in so doing he does not infringe upon the rights of others.
ARTICLE XXIII.

Stray property.
SEC. 118. It shall be the duty of each of the sheriffs of the several
districts to receive and advertise for public sale to the highest bidder
all stray property that may be found or reported to them in their
respective districts, such as horses, mules, asses, cows, hogs, sheep, and
goats, giving a description of color, brands, ear and flesh marks, age,
and sex; and such property shall be sold, for prompt payment in cash,.
national warrants or certificates, at the regular term of the circait and ·
district courts, and on the first day thereof, and not before the hour of'
ten in the morning.
SEC. 119. All stray property, before being sold, shaH be ad,·ertised at
least ninrty flay~, hy ·written ad\ertisernent in the English and Cherokee-
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languages, po8ted at the court-house in the district wherein such prop
erty is to be sold, and in like manner in the Cherokee Ad vocate, in
nonpareil type; and any person having property advertised under the
provisions of this act, shall have the right of reclaiming such property
by proving the same, on or before the day of sale, before the judge of the
district of the district wherein such property is posted; and such judge,
if satisfied with the sufficiency of the proof, after recording the same
and making his decision thereon, shall issue an order directing the
sheriff posting the property to deliver it to the owner.
SEC. 120. If any person having property advertised under the provisions of this act shall fail to prove the same, before the sale of the same,
he shall forfeit his right to such property, except as hereinafter provided; but any person who shall prove such property in the manner
hereinbefore provided for within nine months after the sale of the same
shall be entitled to receive from the treasurer, on the certificate of the
judge before whom the proof is made, the proceeds, in kind, of the sale
of the same, deducting therefrom the sheriff's fees.
SEC. 121. Any person who may take up stray property shall, within
ten days thereafter, be required to have the same posted, and any person
failing to comply with this provision shall be liable to a fine of not less
than ten nor exceeding twenty dollars.
SEc. 122. Any sheriff not wishing to keep stray property in his possession shall be authorized to vlace the same in the possession of some
responsible person, who shall, for the expense of keeping such property,
have the use of the same, but no further expense shall attach to keep·
ing thereof; and any person taking up stray property, or having the
same in his possession by permission of the sheriff, shall be required to
take good care of the same; and if the property shall be injured through
the willfulness or negligence of such person, he shall be responsible in
such amount as will indemnify the person or party injured.
SEc. 123. Any person who shall sell, or dispose of, or willfully take
any stray property not his own, or shall willfully kill or maim any such
property, either before or after such property is posted, shall be deemed
guilty of the same offense as if the act was committed upon the property of a citizen, and shall, upon conviction, be punished accordingly.
SEC. 124. It shall be the duty of the several sheriffs to have, if possible, all property that may be posted by them at the court-house on the
day of sale, and to place the purchasers thereof in possession of the
same when sold, or within a reasonable time, if required to do so. The
sheriff may retain ten per cent., in kind, of all proceeds of sales of stray
property, and be required to turn over the residue to the treasurer at
such times as be may be by law required to make reports of such sale.
He shall keep a registry of al1 property sold, showing dates of sales, to
whom made, amount in kind received, and the kind of property sold,
and report the same quarterly to the treasurer, as he may direct. He
shall also furnish the judge of the district with copies of the advertisements of stray property within ten days after posting the same, and
shall notify said judge of all sales made by him, to whom made, amount
in kind received, and kind of property, within ten days after sale, and
the judge shall file the same in his office.
SEc. 125. The clerk of the district shall be present at all sales of stray
property, and shall make, and keep on record in his office, a register of
all sales by the sheriffs, to whom made, amount in kind paid, date of
sale, and kind of property sold, and make therefrom a quarterly report
to the treasurer, as be may direct.
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ARTICLE XXIV.

Licensed traders.

SEC. 126. Whereas, in the · year one thousand eight hundred and
thirty-four, the Congress of the United States enacted a law, known
and styled the "Intercourse law," to regulate trade with the Indian
tribes; and whereas it is enacted in the 22d eection of said law "that
if an Indian is party on one side and a white man on the other, the burden of proof shall rest on the white man"; and in the 23d section," that
it shall be lawful for the troops to be employed in the apprehension of
any white man 'Yho may become a party to a suit where an Indian is
concerned, and have him conveyed to the nearest civil authority of the
territory or judicial district in which the person may be found, to be
proceeded against in due form of law" : Therefore, from and after the
passage of this act, if any licensed trader under the United States, or
other person, not a citizen of this nation, has, or may contract debts within
the limits of this nation, with a citizen thereof, it shall not be lawful for
such person to recover such debts in any of the courts of the same; and
all laws or parts of laws that may authorize the collection of such debts,
except in cases expressly provided for in this code, are hereby repealed:
Provided, That whenever an adopted citizen of this nation shall apply
for, obtain, or accept a license to trade in this nation, from the United:
States Government, no license or permit to trade shall be granted to
such adopted citizen by the authorities of this nation. And the Cherokee Nation would -hereby disclaim all responsibility or liability in consequence of any loss or damage sustained by such licensed trader, under
the Go,·ernment of the United States.
ARTICLE XXV.

Intruders.

SEC. 127. Every person unlawfully residing or sojourning in the
Cherokee Nation, agreeably to the twenty-seventh article of the treaty
of .July 19, A. D. 1866, with the United States, and in violation of the
laws of this nation, shall be, and hereby is, deemed an intruder; and it
is hereby made the duty of the sheriffs of the several districts, whenever
called upon for that purpose, to co-operate with the proper authorities
of the United States in the removal of such intruders beyond the limits
of this nation : Provided, That such sheriffs, while so engaged, shall act
under the authority of the United States, and be compensated by the
same.
SEC. 128. Solicitors shall furnish annually, by the close of the fiscal
year, to the principal chief, a complete and full list of all persons residing or being in their several districts in violation of law, and the principal chief shall, as soon as may be, report the same to the proper
authority for removal.
SEC. 129. Improvements made or held by intruders, at the time of
their removal, or at the time when reported-if there is no adverse title
held by a bona fide citizen of the nation-shall be sold to the highest
bidder by the sheriff of the district in which located, after :fifteen days'
notice in the Cherokee Advocate, or by posting at three of the most
public places in the district. Such sales to be for prompt payment in
cash or national warrants or certificates, and the proceeds, after deducting his fees of ten per cent., shall be paid by the sheriff into the general
fund of the national treasury.
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ARTICLE XXVI.

Liability of the Cherokee Nation to lter own citizeritF.

SEc.130. The Cherokee Nation shall be liable to all persons wbateve:r,
citizens of the nation, having claims at law or equity against her, to the
same extent as individual persons are liable to each other, and may be
sued by any citizen having a cause of action, in the manner hereinafter
provided; but no suit shall be maintained unless the claim has been
demanded and payment refused or waived.
SEc. 131. All suits against the nation shall be commenced in the circuit court of the district in which the national capital is situated ; but
appeals may be taken to the supreme court in the same manner as in
civil cases between individual litigants, and said circuit and supreme
courts shall have exclusive jurisdiction over all causes in which the nation may be made a party defendant: Provided, however, That Sliid suits
may, with the consent of the parties, originate in and be determined by
the supreme court alone, independent of tha circuit court. Suits against
the nation shall be instituted in the same manner as suits between individuals.
SEc. 132. Process in suits against the nation shall be served by the
principal chief, in tile mode prescribed by law for the service of pro- cess in other cases; and the principal chief shall, whenever such process against the nation is served upon him, appear in person or by counsel, and represent the nation. He shall require the solicitor-general,
and such other counsel as he may deem necessary, to appear in defense
of the nation.
SEC. 133. Judgments and decrees against the nation shall not be enforced in any other manner except by an appropriation made by the
national council on the petition of the person holding such judgment or
decree, accompanied by a duly certified copy of such judgment or decree.
CHAPTER

XIII.

Rules for construing this code.
ARTICLE I.

SEc. 1. All words and phrases used in this code, and the statutes of
this nation, shall be construed according to their common and ordinary
acceptation and meaning; but technical words and phrases shall be
construed according to their technical meaning as established by the
profession using them.
SEC. 2. Words used in tbe singular number only, either as descriptive
of persons or things, shall extend to and embrace the plural number
also; and in like manner words used in the plural number shall extend
to and embrace the singular number, except where a contrary intention
is expressed.
SEC. 3. The word ''month" shall be understood to mean a calendar
month, and the word "year," a calendar year, unless a contrary intention is expressed.
SEC. 4. The word ''person " shall apply to artificial as well as natural
persons.
SEc. 5. Words in the masculine gender shall embrace a female as
well as a maJe, unless a contrary intention is expressed.
SEC. 6. vVllen process ·shall be required to be served, on notice given
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any number of days, the day of serving the process or of giving the
notice shall be excluded, and the day of appearance included, and so
in all other cases where any number of days shall be prescribed, one
day shall be excluded, and the other included. When the last day falls
on Suuday it shall be excluded, but in all other cases Sunday shall be
reYoked iu the computation of time.
CHAPTER

XIV.

.AN .ACT relating to acts inconsistent with the provi:;ions of this code.

SECTION 1. That all acts or parts of acts of a general nature, heretofore enacted and in force, and inconsisteut with the provisions of this
code, shall be and are hereby declared to be repealed from and after the
date wllen tllis code sllall go into effect: Provided, That prosecutious for
crime, committed in violation of any penal law in force at the time of
the commission of such crime, may be instituted until such prosecutions
shall be and become barred by operation of any limitation to tlle same,
duly imposed and declared by law. And all such prosecutions so instituted !or violation of any penal law lleretofore in force, and all civil
suits which shall be instituted for the recovery of claims or demands
arising under any repealed law, shall be tried and decided as required
by the first section of the article uuder the head of the judiciar,y; that
is, pursua 'Jt to the understanding, obligations, and responsibilities lawfully bind mg the parties at the time, and in accordance under which the
cases shallllave respectively originated.
8Ec. 2. All acts or parts of acts, through and by virtue of which private rights have been vested or conferred upon individuals, now citizens
of this nation, and in the possession and enjoyment of such rights, shall
be and continue in force as heretofore E-~ince their enactment, to such
extent, and to such time only, as such rights may attach to and vest in
such persons, agreeably to the laws of this nation and to the t(>rms and
prodsions of the acts or parts of acts Yesting such rights .

.AN .ACT regulating settlements on the public domain, and in regard to improvements.

Be it enacted by the national co'ltncil, That no person shall be permitted to settle or erect any improvement within one-fourth of a mile of
the house, field or other improvemeut of another citizen, without his,
her, or their consent, under the penalty of forfeiting such improvement
and labor, for the benefit of the original settler; provided, it may be
lawful, however, where a settler has a field one-half mile or more from
his residence, and where there may be a spring or running water and
timber, for another citizen to improve and settle one hundred yards from
such field so situated.
Be it further enacted, That all improvements which may be left unoccupied by any person or persons, citizens of this nation, and such person or persons remove to another place, leaving no person or tenant on .
their former place for the term of two years, such place or improvements
shall be considered abandoned. aud revert to the nation as common
property ; any person or persons whatever, citizens of this natiou, may
take possession of any such impro\ement so left, which shall thenceforward be considered their lawful property.
Be it further enacted, That should any person or persons having possession of and claimiug an improvement, and another person or other
13 .A. T
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persons claim the samr, such last mentioned claimant or claimants are
required to commence an action by law within twelve months after the
person or persons in possession of the improvement in dispute take possession thereof, or otherwise~ their rights to such improvement is considered forfeited by this act.
Be it further enacted, That nothing in this act shall be so construeu
-as to impair the rights of orphans.
September 24, 1839.

PUBLIC ACTS.
AN ACT n:lating to public ferries.

Be it enacted by the ?Uttionctl council, That any person desirous of keeping a~ public terry shall first be required to obtain a license for that purpose from the national treasurer, and for which ue shall pay annually,
in ad vance, the following tax, to wit: For a ferry on the Arkansas,
Oanadian, or Grand Rivers, the sum of twenty-five dollars per annum;
on the Illinois, Verdigris, and" Neosho" Rivers, the sum of ten dollars
per annum. Any person so obtaining a license shall be required to
keep good boats and ferrymen, and cross all persons promptly during
seasonable hours (Sundays excepted), when it can be done with safety,
at rates heretofore fixed by law. No person shall be allowed to open a
new ferry within less than half a mile of any ferry established agreeably to the provisions of this act.
Be itfztrther enacted, That any person found guilty of a violation of
the provisions of this act shall be subject to a fine for every such offense
in a sum double the amount of the license establi~hed above, one-half
for the benefit of the informer, and the other for the treasury. All such
fines shall be recoverable before the courts of this nation.
October 31,)84~.
AN ACT admitting to the rihht of ciUzensLi1' certain Creek Indians.

\Vhereas, certain Oreek Indians, with their families, emigrated from
the east of the Mississippi River in the several detachments of Oherol~ees that removed in 1838 and arrived in 1839; and whereas, the said
{)reek Indians, having been receive<.l by the Cherokees iuto their nation
East, under their customs and agreement then existing between them
and the Oreek Nation, aud thereby becoming a part of the Cherokee
1Jeople and subject to the Cherokee laws: Therefore, in order to remove
all doubts as to their right to live and enjoy the privileges an<.l citizenship in the Cllerokee Nation,
Be it further enactecl by the national council, That all the Oreek Imlians
who emigrated to this countr.v in tbe several detachments of Uherokees,
as aforesaid, and also all those Creek Indians, together with their families, who were allowed the righL of suffrage among the "\Vestern Cherokees previous to the arrival of the Eastern Ob.erokees in 1839, be, and
they are hereby, recognized and admitted to the enjoyment of rights and
privileges of citizenship of this nation.
Tahlequah, No\'ernber 13, 1843.
Approved.
JOHN ROSS. ·
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AN ACT providing for a resident agent at Washington City.

Be -it enacted by the national council, That, in view of the still unsettleu condition of our claims as a nation upon the Government of the
United 8tates, and for the better and more economical prosecution of
the same before the said Government, this nation shall be represented
by a special and resident agent in Washington City, who shall be appointed by the principal chief, by and with the consent of the national
committee, and whose term of service shall continue during two years,
unless sooner recalled.
Be it jitrther enacted, That said agent shall be fully commissioned and
instructed by the principal chief in regard to his duties, which shall be
to atteud to the general interests of this nation before the Government
of the United States, and all claims of this nation and the citizens
thereof, and to have the same paid over, when allowed, to the proper
officer of this nation.
Be it further enacted, That it shall be the duty of the said agent to
make a full and accurate report of all his official acts and correspondence, at least quarterly, to the principal chief, which reports shall be
laid before the annual sessions of the national council.
Be it further enacted, That the salary of the above agent shall be two
thousand dollars per annum, inclusive of all personal expenses.
Tahlequah, November 4, 1853.
Approved.
JOHN ROSS.
AN ACT respecting the furnishing of railroad ties and other material to the Missouri,
Kansas and Texas Railroad Company.

Whereas the 1\fissouri, Kansas and Texas Railroad Company has applied, through its duly accredited agent, Bon. ~. S. Goss, for the purchase of railroad ties and otlJer material, to be used by said company
for the purpose of building that portion of said railroad which may run
within the limits of tJhis nation. and no other portion thereof: Therefore
Be -it enacted. by the national ·council, That the said railroad ties and
otlJer material be furnished from the public domain of the Cherokee
Nation to the said company, upon the following conditions, to wit:
The principal chief shall grant a written license to citizens of the
Cherokee Nation only for t,he purpose of furnishing said ties and material; said citizens, so licensed, before furnishing said ties and material,
shall enter into a contract for that purpose with the proper authorities
of said railroad company, to be approved by the Interior Department
at Washington, according to the terms of the bond of said railroad
cornp ~my , filed in the Interior Department, under date of August 10,
1870, before the said contracts shall be considered as valid and binding.
The Oberokee citizens so licensed and contracting shall, before furnishing ties and material as aforesaid, file bonds with the national treasurer,
to be approved by the principal cliief, and made payable to him, for
twice tlJe amount of the tax due the nation on said approved contract,
and conditioned upon a faitllful compliance with the provisions of this
act by the said licensed and contracting citizens.
Be it further enacted, That persons furnishing ties and material under
the provisions of this act are hereby required to pay to the sherifl's of
their respective districts, on which Raid ties and material may be obtained, for the benefit of the national treasury, as follows:
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For every tie and cross-tie ..... , . . . . . . . . . . . . . . . . . . . . . . . . • • 5 cents.
For bridge and other railroad timber, whether hewed or sawed,
15 per centum of the actual cash value of the same at the
time and place of obtaining the same.
For every cubic yard of stone useu in first-class stone-work .. 15 cents.
For every cubic yard of stone used in second class stone-work 10 cents.
For every cubic yard of stone used in third-class stone-work. 5 cents.
And it shall be the duty of said sheriffs to keep a correct account of
all funds so received by them, and to make, on oath, a correct report
of the same, on the first Monday in May and October in each year, to
the treasurer of the nation, to whom, at tlte same time, the said sheriffs
shall turn O\er all funds received by them under this act.
Be it further enacted, 'fhat no person furnishing ties and material as
aforesaid shaH be permitted to intrude or trespass upon the improvements or rights of any of the citizens of this nation without the consent
of such citizen: Provided, That no regard be paid to any improvement
that may be worth less than fifty dollars, unless said improvement be
occupied by an actual settler: A.nd provided further, That nothing herein
shall be so construed as to impair the rights of orphan children.
Be it further enacted, That after the line of road of said company
shall have been completed through the Cherokee Nation, and it shall
become necessary from time to time to repair the same or to repair the
bridges, or to work upon the depots and other property of the same, it
shall be lawful, in order to obtain the necessary material for that purpose, for the said company to enter into contracts with the citizens of
the Cherokee Nation, who shall pay the charges on the material so furnished, respectively provided for in the second section of this act.
Be it further enacted, That the principal chief of the Cherokee Nation
shall have the power, and he is hereby invested therewith, to appoint
from time. to time, as occasion may require, three (3) citizens of the
Cherokee Nation, whose duty it shall be to examine into and determine
the amount of any damages against said railroad company in building and
operating its road through said nation, or any part thereof, which may
be sustained by any citizen of said nation, by reason of said road passing through his or her farm, or destroying or disturbing his or her improvements, or for any destruction of any property of any such citizen.
Such a judgment to be sent to said chief and by him forwarded to the
Secretary of the Interior of the United States for his approval; and
such adjudgment of damages, so approved, to be collected and paid by
the United Stat~s or any proper authority thereof, and said commissioners shall be paid for their actual service at the rate of five dollars per
day.
Tahlequah, December 10, 1870.
Concurred in, with the following amendment:
"That no citizen of the Cherokee Nation, or corporation of such citizens, shall be allowed to contract for more than ten thousand ties to
any single railroad company whose road may have the right to pass
through said nation, or any part thereof; and any party violating the
provisions of this article shall forfeit to the Cherokee Nation double the
amount of his or their contract, to be recoverable before any court of
this nation having jurisdiction over the same."
December 14, 1870.
Amendment concurred in.
Approved.
LEWIS DOWNING.
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AN ACT for the protection of tle public domain.

B e it enacted by the national council, That any citizen or company of
citizens of this nation who may desire to dispose of sawed lumber to
citizens of the United States, either in or outside of this nation, shall,
before doing so, obtain a license for that purpose from the treasurer of
the CIJerokee Nation, and sllall file a bond before him, with good security, in the penal sum of five thousand dollars, conditioned upon a
compliance with the requirements of this act, hereinafter expressed, to
dispose of sawed lumber; and the sale of all other timber t.o such persons, and its conveyance beyond the limits of this nation, is hereby expressly declared to be unlawful; and any person convicted thereof shall
be punished as hereinafter provided.
1st. Snell person or persons, so using or disposing of sawed lumber,
shall report, iu April and October, in each year, on oath, the amount of
funds recehed by them by such disposition, and shall at the same time
pay in to the treasury fifteen per centum on the accounts reported.
2d. Auy person or persons, who may violate this act shall, in addition to forfeiting the said bond for the benefit of the treasury of the na·
tion, be deemed guilty of a high misdemeanor, and, on conviction thereof,
before the proper court of the district in which said offense may be committed, shall be fined not less than one hundred, nor exceeding five hundred dollars. at the discretion of the court.
3d. Such person or persons so disposing of lumber shall be required
to make quarterly reports to the sheriff of their respective districts, on
oath, of all amounts received by them for all lumber disposed of; and
it shall be the duty of the said sheriffs to report the said amounts to the
treasu rer of the nation on the first Monday in November in each year.
B e it f urther enacted, That it shall be the duty of the several solicitors
of this nation to prosecute all persons violating this act; and should
said solicitor fail to prosecute any such oftenders he shall be subject to a
fine for every such failure for the benefit of the treasury of the nation,
in a sum of not less than fifty dollars, nor exceeding one hundred dollars, to be deducted from his salary.
Be it fttrther enacted, That this act shall not be so construed as to
authorize any person to obtain or use timber within one-fourth of a
mile of the occupied premises of any citizen of this nation without the
consent of such citizen; nor shall it be so construed as to deny the
rigllt of t he United States to use timber for various purposes, as provided for by treaty stipulations between the Cherokee Nation and the
U nited States; nor to authorize or allow any individual or company to
hold or occupy or be interested in more than one claim in any pinery or
other fo rest at the same time, and in accordance with the laws of this
nation regulating settlements on the public domain.
Tah lequah, Cherokee Nation, December 17, 1869.
Approved.
LEVVIS DOWNING.
AN ACT in relation to the public domain.

Be it enacted by the national council, That at each and every station
along the line of any railroad passing through the lands of the Cherokee
Nation there shall be reser\ed to the Cherokee Nation one mile square,
to include such station in such manner as may be deemed advisable by
the commissioners hereafter authorized; and said tract shall be laid off
in town lots, and sold at public sale to the highest bidder, who shall be
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a citizen of tlle Cherokee Nation, and wllo sllall thereby acquire the same
rights, and none other, than those of use and occupancy, in the same
way and to the same extent as conferred by law upon purcha ers of
lots in the towns of Fort Gibson and Tahlequah: Provided, That this
act shall not be so construed as to interfere with any of tbe mineral resources of the public domain, or laws of the Cherokee N c.t tion in r elation
thereto.
And be it further enacted, That the principal chief be, aml he is hereby,
authorized to appoint three commissiOners, whose duty it shall be to
locate and survey said town site::;, and sell tlle lots thereof, or such
number of lots as may be deemed advisable, as hereinbefore specified,
and report to the principal chief, of the locations, surveys, antl sales of
lots, receipts, and expenditures on the 1st day of October of each year.
And be it further enacted, That the sales, payments, and conditions of
titles be the same. as prodded for by law in the sales of lots in the town
of Fort Gibson.
And be it farther enacted, That no claim to any place in the Cherokee
Nation shall be valid under this act, vr any other act regulating the
settlement of the public domain, unless the person locating tlle same
shall, withiu six months thereafter, make improvements thereon to the
value of fifty dollars, and be in actual possesl:lion thereof, or by agent
lawfully resident in the Cherokee Nation, whether such place is to be
used as a farm, residence, stock-ranch, or place of business; and if any
place or improvement shall be abandoned or left unoccupied for the
period of one year, the same shall be deemed and held as part of the
public domain: Provided, Nothing herein shall be so construed as t()
impair the rights of orpllan children.
Tahlequah, Cllerokee Nation, December 14-, 1870 .
.Appro\ed.
LEWIS DOvYNIXG.
AN ACT fur the support and education of orphan children.

Be it enacted by the nt;ttional council, That there shall be established in
this nation an asylum for the support and education of orpilan cllildren
belonging to the Cherokee Nation, and those of Indian descf>nt belonging to other Indian tribes, upon the terms and in the manner hereafter
authorized and provided.
SEC. 2. The said asylum shall be called "The Cherokee Orphan Asylum," and shall be under t.he management and control uf a board of
trustees, to consist of seven persons, to be appointed by the principal
chief, by and with the consent of the senate of the Uherokee Nation, and
who shall continue in office for the term of two years, and until their
successors shall be appointed and qualified. The principal chief shall
be, ex officio, one of said board of trustees, any five of whom may constitute a quorum for business. The said board of trustees shall, at their
first meeting after their appointment, choose from their own number a
president, treasurer, and secretary.
SEC. 3. It shall be the duty of the president to preside at all meetings
of the board, and to perform all other duties that may be required of
him by any by-laws or rules that may ~e adopted by the board of
trustees. It shall be the duty of the treasurer to receive all moneys
that may be provided for the use of said asylum, to receipt 'for the same,
and to pay such moneys out only on the order of the board of trustees,
duly signed by the president and attested by the secretary. It shall be
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the duty of the secretary to keep, in a suitable book, correct minutes of
the proceedings of the board of trustees, together with a correct account
of all moneys received and disbursed by the treasurer, which book shall
at all tim~s be subject to the inspection of any person interested.
SEC. 4. A majority of the board of trustees shall constitute a quorum,
and shall have authority to transact busiuess, and in the absence of any
of the officers may appoint one of their number to act pro tempore, in
the place of such absent officer.
SEc. 5. The board of trustees shall have power to adopt such by-laws
and rules, for the government of the board and its officers, as they shall
see proper, and shall hold (such) stated and speeial meetings aR may be
provided for iu such by-laws and rules.
SEC. G. The board of trustees shall have the power to select, within
this nation, a suitable location for said asylum, anu to occupy and hold
as much land, not exceeding two (2) miles square, as they may deem
necessary for farming and mechanical purposes, including mills and
other machinery, whicil selection shall be made in one year after the
appointment of tile first board of trustees. They shall, as soon as the
necessary funds can be obtained, erect on said lands suitable buildings
for the accommodation, maintenance, and education of all such orphan
children as may be placed in their care, and as soon thereafter as the
means at their disposal and the welfare of the im;titution may require,
shall open a farm in connection with said institution, to aid in its support and to train such orphan children in habits of industry.
SEc. 7. The orphan fund provided for in the 23d and 25tll articles of
the treaty between the United States and the Cherokee, entered into
(July 19, 1866) and proclaimed August 11, 1866, is hereby appropriated
and forever dedicated to the purpose of erecting and maintaining said
asylum and the necessary buildings, farm, &c., and the treasurer of the
nation shall, from time to time, and as fast as the same shall come into
his bands, pay the same over to the treasurer of the board of trustees
aforesaid, ami shall take his receipt in duplicate therefor, one copy of
which he shall immediately deliver to the secretary of said board, and
the other he shall file in his office.
SEC. 8. Before entering upon the duties of his office, the treasurer of
the board. of trustees aforesaid shall enter into a bond, with two or more
securities, to be approved by the board, in the penal sum of fifteen
thousand dollars ($15,000), conditioned that he will faithfully perform
all tile duties of his office, and will account for, and pay to his successor
in office, all money remaining in his hands at the expiration of his term
of office, together with all the books and papers pertaining thereto.
SEc. 9. The trustees hereinbefore provided for silall, before entering
upon the duties of their respective offices, severally take and subscribe
an oath that they will obey the constitution of this nation, and will faithfully discharge all the •luties of such offices to the best of their ability,
which oath shall be filed in the office of tile treasurer of the Cherokee
Nation.
·
SEc. 10. Until suitable buildiHgs can be erected for the purpose aforesaid, the board of trustees shall be authorized to provide, temporarily,
for the maintenance and education of the orphan children of this nation ;
and for that purpose may lease some suitable building, or may use the
male seminary belonging to this nation until otherwi~e ordered by the
council.
SEc. 11. Be it further enacted, Tilat the said board of trustees may
admit to the privilege of said asylum orphans of Indian descent belonging to other tribes whose support and maintenance shall be provided for
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out of funds belonging to or set apart for the benefit of such tribes by
treaty with the United States or otherwise.
Tahlequah, Cherokee Nation, November 25, 1871.
Appro,eu.
LEvVIS DO\VNING.
AN ACT supplementary to and ameuflatory t'> an act entitled ''An act for the support
and educatiou of orphan children," avproveu November ~:l, 18il.

[I

Be it enacted by the national cowwil, That "An act for the Rapport
anQ. education of orphan children," appro\?ed November 2.3, 1871, be
amended, and the same is hereby so amended as to provide that the
board of trustees provided for by the second section of the said act
shall have the management and control of the Cherokee Orphan Asylum,
subject to the control and general direction of the national council; and
that the said board of trustees shall be required to report annually to
the national council, through the principal chief, the condition of the
said orphan asylum, the state of the finances, number of inmates in the
said asylum, their age, sex, and progress in education, with all the information proper to give a correct understanding of the state of said
asylum, and its usefulness as an institution, for the purposes expressed
in said act.
Be it further enacted, That the orphan fund shall be dispensed as provided for by the fourth article, section 23, of the constitution, by warrant from the principal chief, and in consequence of appropriations made
by iaw, as the same may be from time to time required by the said board
of trustees, on its requisition, signed by the president and secretary of said
board, and setting forth the estimate, or cause of expenditures; which
requisition shall be retained in the office of the executive, as a voucher,
by the principal chief. And the principal chief is hereby authorized to
draw such warrauts on the national treasurer.
Be it further enacted, That no money appropriatefl for the support of
orphans in the year 1870, including the present school session, ending
on the last Friday of January, 1872, shall be subject to the requisition
of the said board of trustees.
Be it further enacted, That the said board of trustees be allowed their
actual expenses while actually engaged in the performance of their
duties, to be paid, on the certificate of the board, out of the orphan
fund; and the principal cllief is hereby authorized to draw a warrant
for the same.
Be it further enacted, That all laws or clauses of laws that conflict
with this act are hereby repealeJ.
Tahleqnah, Ullerokee Nation, No,Tember 20, 1871.
ApproYed.
LEWIS DO\VSIXG.
A'S AC 1' authoriziug the boa,nl of trnstees of orphan asylum to select a snitaolJ location, and revort to the next ses~ion of tile national council.

N OVE:JH BER 30, 187~.
To the ~.Sational Council:
Yonr committee, to whom was referred the subject of locating tlle
"Cherokee Orphan Asylum," for the want of sufficient time to thoroughly
investigate the matter, would respectfully recommend that the subject
be referred back to the board of trustees, with instructions that they
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make a thorough examination of the Lewis Ross, Dr. Ross, and such
other places as they may deem eligible, and report to the next session
of the national council the terms on which they can be procured, with
estimatA~ of building, &c., whereb.Y the national council can clearly comprehend its duty in permanently locating the orphan asylum.
WILLIAM WILSON, Chairman.

Be i t enacted by the national council, That the recommendation in the
above report is approved by the senate, and the board of trustees are
anthorized and instructed to proceed accordingly.
Tahlequah, Cherokee Nation, Decemher 2, 1872.
CHARLES THOMSON,
P1·esident of Senate.
Concu rred in.
JOHN R. DUVALL,
Speaker of Cmtncil .
.Appro\ed December 4, 1872.
JAMES VANN,
Assistant and Acting Principal Ckiej.

AN ACT au th ·lrizing the locating permanently of the orphan asylnm, and the home
for the i nsane, deaf, dnmb, and bliud, of the Cherokee Nation, and for other
purposes.

Be it enacted by the national council, That the national treasurer and
the superintendent of public schools, together with the board of trustees
of the or phan asylum, be, and they are hereby, authorized permanently
to locate the said orphan asylum, and also the home for the insane, deaf,
dumb, and blind persons of the nation, provided for by the act appro\ed
October 31, 1872, and that they adopt such measures as may be necessary for the early establishment of said institutions, as is provided for
by law; and the sum of twenty thousand dollars, or so much thereof as
may be necessary, be, and the same is hereby, appropriated out of the
orphan -fnn<l, provided for in said act of October 31, 1872, for the establishment of said orphan a.sylum ; aud that the sum of twenty thousand
dollars, or so much thereof as may be necesRary, be, and the same is
hBreby, appropriated out of the funds proYided for by the said act of
October 31, 1872, for the establishment of said home for the blind, deaf,
dnmb, &e., and the principal chief is authorized to draw warrants, in
whole or in part, as necessity may require, from time to time for the same.
B e it furt her enacted, That the said treasurer, superintendent of public schools, and board of trustees of the orphan as.rlum be, and they are
hereby, req uired to report the result of their labors, as required by this
act, to the next session of the national council during its first week.
·Appro,·ed No,·ember 29, 1873.
\VILL. P. ROSS.
AN ACT prov idiug for a revision of the laws, &c.

Whereas in order to meet the demands of a progressive people, and
the many and rapid changes occurring amon g- them, it has become
necessary t hat man,y of the existing laws of the Cherokee Nation be
amended, or repealed, and uew ones enactetl : Now, therefore
Be -it enacted by the nationa.l council, Tllat the principal chief be,
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and he is hereby, authorized to appoint a committee of three, whose
duty shall be to revise, amend, and codify existing laws, and prepare
such other new laws as the advanced condition of the Cherokee people
demands. It shall be the duty of said committee to embody all acts
pertaining to any one subject in one act, omit all laws that have become
inoperative, or been .repealed, or are now inapplicable to existing affairs.
They shall thoroughly classify the acts and prepare au index to the
same, and present the whole code to the principal chief, for llis inspection, by tlle first day of May, 1374, to be by him presented, with his
recommendations, to the national council fvr their aetion at tlle annual
session in 187 4.
Be itjurther enacted, Tllat the committee shall each receive a compensation of four dollars ($4) per day out of tlw general fund while
actually engaged, payable in two installments, and the principal chief
is hereby authorized to draw warrants according-ly and repor t at the
next annual session of the national council.
November 19, 1873.
Approved.
WILL. P. ROSS.
AN ACT authorizing an application to be made to the Government of the United
States for the payment to the treasurer of the nation for the several sums of money
due the Cherokee Nation therein named.

Be it enacted by the national council, That the principal chief be, and
he is hereby, authorized and requested to draw requisitions on the
Treasury Department, or the Department of the Interior, as the case
may be, for the payment to the treasurer of the Cherokee Nation, to wit:
For the sum of twenty-five thousand dollars for the purpose of founding
a literary institution for the education of indigent persons of the Cherokee Nation, out of the proceeds of the lands ceded to the Great and
Little Osages, under the act of Congress approved June 5, 1872, as authorized by an act of the national council, approved October 30, 1872,
and authorized by the act of Congress approved February 14, 1873, entitled '~An act . making appropriations for the current and contingent
expenses of the Indian Department and for fulfilling treaty stipulations
with various Indian tribes for the year ending June 30, 1874, and for
other purposes," and the further sum of twenty thousand dollars out of
the same fund, and in accordance with the provisions and authority of
the before-cited acts of the national council, approved October 30, 1872,
and of Congress, approved February 14, 1873, for the benefit of the
institute for the orphans. And also for the further sum of twenty-five
thousand dollars for the establishment of au asylum for the insane, deaf;
dumb, and the blind, indigent persons of the Cherokee Nation, out of
the proceeds of the sales of " the strip in Kansas," as provided for by
an act of the national council, approved October 31, 1872, and autlwrized
by an act of Congress approved February 14, 1873.
November 22, 1873.
Approved.
·
WILL. P. ROSS.
AN ACT authorizing the transfer or sale of Cherokee lands west of the Arkansas River,
and the manner of disposing of the proceeds.

Be it enacted by the national council, That the delegation of the Cherokee Nation to the city of Washington be, and are hereby, authorized to ,
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negotiate with the Government of the United States for the sale or
transfer (in such manner not inconsistent with national obligations, and
as may be most conducive to the interests of the Cherokee people) of all
of the Cherokee lands lying west of the Arkansas River and south of
Kansas: aud commonly known as the Cherokee Outlet.
Be it furth er enacted, That the proceeds of the sale or transfer of the
lands aforesaid be paid, with the consent of the United States, in whole
or in part, to the Cherokee people per capita. And the principal cbief
is hereby authnrized to order an enumeration, or census, of the people
wheneYer hy him deemed expedient: Provided, That the salt plains,
with their immunities, profits, and privilrges, nnclidded, be reserved to
the Cherokee people.
Appro,·ed November 28, 1873.
\V JLL. P. ROSS.
AN ACT in relation to the male and ftmale seminaries, and establishing primary departments therein for the education of indigent children.

1. Be it enacted by the national co~mcil, That for the purpose of carrying into effect an act of the national council, approved Oetober :n, 1872,
and an act of the Congress of the United States, approved February
14, 1873, authorizing the expenditure of the sum of seventy-five thousaud dollars for the purpose of founding "a literary institution for the·
education of indigent persons of said nation," there be, and is hereby,
established in each of the seminaries a primary department for the education of such children as are destitute of the means of support.
2. Be it further enacted, That there be created a board of trustees for
said institutions, to consist of five members, to be nominated by the
principal cuief, and confirmed by the senate, who, with the principal
chief as ex-officio president of said board, shall be authorized to mature
and determine upon the most convenient plan of enlarging the male
and female seminary building so as to accommodate at least two hundred additional pupils each; to receive proposals and contract for the
erection of the same; and for this purpose there is hereby appropriated,
out of the fund so set apart, the sum of forty thousand dollars-twenty
thousand for the use of each-or so much thereof as may be necessary;
and the further sum of ten thousand dollars, out of the same fund, or
so much tuereof as may be necessary to be expended in furnishing the
same with the necessary fixtures and furniture.
Be itf~wther enacted, That whenm~er repairs or enlargement of either
of said seminary buildings will admit of the reception of pupils, the
said board of trustees are authorized and instructed to receive into the
primary department of the same indigent children, not to exceed in
number fifty for the first year, fifty more for the second year, fifty more
for the third year, and fifty more for the fourth year, so as to make the
full complement of the number of students in said primary department
two hundred; and at each succeeding year after the fourth alluded to,
the said board of trustees shall dismiss the first fifty students received,
and, in place of them, .receive fifty more studentR; and thus continue
from year to year, so as to retain the complement of two hundred stu<lents. Said board will also be authorized to furnish text-books, to em ploy
teachers, to make all the necessary arrangements for the boarding anu
clothing of such pupils, to prescribe such rules and regulations for the
government and management of said institutions as their judgment may
be necessary to successfully operate. the same, and be required to report
annually to the national council.
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Be it further enacted, That the board of directord be authorized to open
the male seminary to advanced pupils whenever the orphan asylum is
permanentl.Y located, upon the same terms as now provided for by law
for the admission into the female seminary, and so much of the act of
the national council, approved December 4, 1871, as places the female
~eminary under the care of the executive council as a temporary board
of directors, be, and the same is hereby, repealed, and the same is placed
in the care of the board created by this act.
Be it further enacted, That the sum of five thousand dollars be, and
the same is hereby, appropriated out of tlle school fund not otherwi8e
appropriated, or so much thereof as ma~T be necessary, to meet the expen8e of boarding, clothing, and teaching the pupils provided for in
section third of tbis act; and the principal chief is hereby authorized
to draw warrants for the sums hereinbefore named.
November 24, 1873.
Approved November 28, 1873.
WILL. P. ROSS.
AN ACT to remunerate settlers west of ninety-six, who settled previous to 1866.

Be it enacted by the nationa.l council, That the principal chief be, and
he is hereby, authorized and instructed to appoint three commissioners
to appraise the improvements of Cherokee citizens situated west of 96°
(west longitude), made previous to July 19, 1866, which commissioners
shall be sworn to make a correct valuation of said improvements and
claims according to the best of their judgment, an<l report tbe same to
the next regular session of the national council.
Be it further enacted, That said ocmmissioners shall receive four dollars per day while in actual service.
November 24, 1873.
Approved.
WILL. P. ROSS.
AN ACT to build a jail.

Be it enacted by the national council, That the principal chief be, and
l1e is hereby, autborized to appoint three persons to act as commissioners
~'or tlJe purpose of locat,ing and building, as soon as possible, a national
prison, for the safe-keeping and punishment of persons charged with
criminal offenses. The main walls of said building shall be of stone, the
partitions, roofing, and other portions of such materials as the commissioners may deem best. The plan and specifications shall be clearly
defined and agreed upon by the commissioners and contractor before commencing work.
Be it fttrther enacted, That said prison shall be completed and ready
for use by the 1st day of November, 1874. That the sum of six thousand dollars ($6,000), or as much thereof as may be necessary~ be set
~part for that purpose out of the proceeds of the sales of lands in the
southern part of Kansas, commonly known as "Cherokee Strip"; and
the principal chief is bereby authorized to draw warrants as the work
progresses to completion, and report at the next annual session of the
uational council.
November 24, 1873.
Approved.
iVILL. P. ROSS. '
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AN ACT in relation to persons who have been admitted to citizenship by special
acts. &c.

Be it enacted b.11 the national co·uncil, That all those persons who
have, by special act or otherwise, been readmitted to the rights and
privileges of Cherokee citizenship, and who shall fail to return to the
nation within six months thereof, and thereafter identify themselves
with the people of the Cherokee Nation, by locating permanently, shall
be barred such right of citiZf~nship, all provisions to the contrary notwithstanding.
Be it further enacted, That the principal chief cause this act to be
published in the Cherokee Ad vocate for six months frow date of passage, for the information of those concerued.
Approved Novemuer 28, 1873.
WILL. P. ROSS.
AN ACT declaring the Cherokee Nation not liable for losses alleged to have been sus- ,
tained by the Osage Nation.

Be it enacted by the national council, That the Cherokee Nation having had no agency in locating the Osage tribe of Indians east of the
meridian of ninety-six degrees, as now established, are not in law or
equity responsible, pecuniarily or otherwise, for losses aMeged to have
been sustained by said Osage tribe in consequence of their temporary
unlawful occupancy of Cherokee lands east of ninety-six and in consequence of their subsequent removal to lands lying west of said line of
ninety-six, and therefore the Cherokee Nation would most respectfully,
but firmly, decline to entertain the proposition of the United States to
the following effect, to wit:
''That the Cherokee Nation reimburse the Osage Nation for all losses
sustained in consequence of their temporary occupancy of lands lying
east of the ninety-six meridian, and their subsequent removal west of
said line. And that the Osage Nation reimburse the Cherokee Nation
for all losses of Cherokee citizens west of ninety-six in consequence of
the cession of said country to the Osages.''
Be it further enacted, That improvements made and abandoned by the
Osage Nation, or by any member of said tribe, east of ninety-six, upon
Cherokee lands, are, in law and of right, the property of the Cherokee
Nation.
Be it further enacted, That the delegation authorized by the national
council to visit Washington during the coming session of the Congress
of the United States be, and they are hereby, instructed to take such
action as they shall deem expedient for the purpose of vindicating the
Cherokee Nation against all responsibility or liability for any losses
claimed to have been sustained by the Osage Nation, or any member
thereof, in consequence of their removal from Cherokee lands lying east
of the ninety-sixth meridian, to lands ceded to them by the Cherokees,
lying west of said line.
Be it further enacted, That the national council is of the opinion that
the amount of damage done by the Osage Nation in the destruction of
timber and live-stock, east of ninety-six, far exceeds all losses alleged
to have been sustained by the Osages, and that the Govt'rnment of the
United States ought in equity indemnify the Cherokee ~ation for such
losses .
.November 30, 1874.
Concurred in, with the following amendment: Til at the words ''and
subject to the disposal of the same," in the second section, and the words
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"and likewise indemnify the Osage Nation for losst>s sustained by them
in consequence of the unlawful occupancy of Cherokee lands and subseqnent removal therefrom," in the last section, be, and the same are
hereby, stricken out.
December 1, 1874.
Approved, December 2, 1874.
WILL. P. HOSS.
AN ACT autborizing a committee to confer with the United States Indian Commissioners.

'Vllereas the United States Indian Commissioners having:, uy telegram, iuvited the priucipal chief of the Cherokee Nation to attend a consultation of saitl Commissioners in the city of Saint T-'ouis, Mo., on the
seventh day of December, 1874, and also having invited a conference
with representatives from this nation, at Muskogee, Ureek Nation, on
the tenth instant (December): Therefore,
Be it enacted by the national council, That the principal chief be, and
he is hereby. authorized to appoint ten prominent citizens of this nation,
who, with himself, shall constitute a committee for the purpose of meeting and conferring with the United States Inrlian Commissioners, at
1\IIuskogee, Creek Nation, on the lOth instant, and that the said principal
chief be further authorized, if practicable, to meet said Com missioners
in Saint Louis on the 7th instant; and he is hereby authorized to draw
from the treasury such sum as shall be necessary for defraying expenses,
and report the same to the next regular session of the national council.
December 2, 187 4.
Approved.
WILL P. ROSS.
Compact between the several tribes of Indians.

\Vhereas the removal of the Indian tribes from the homes of their
fatbers, east of the Mississippi, has tbere extinguished our ancient council-fires and changed our position in regard to each other; and,
Whereas by the solemnity of treaties we are assured by the government
of the United States that the lanrls we now possess shall be the undisturbed home of ourselves and our posterity forever : Therefore,
We, the authorized representatives of the several nations, parties
hereunto, assembled around the great council-fire kindled in the west,
at Tahlequah, in order to preserve the relations between our several
communities, to secure to all their respective rights, and to promote the
gei1eral welfare, do enter into the following compact:
SEO'l'ION 1. Peace and friendship shall forever be maintained between
the nations parties to this compact, and between their respective citizens.
SEC. 2. Revenge shall not be cherished, nor retaliation practiced, for
offenses committed by individuals.
SEC. 3. To provide~ for the improvement of our people in agriculture,
manufactures, and other domestic arts, adapted to promote the comfort
and happmess of our women and children, a fixed and permanent location on our lands is an indis}l>en~able condition. In order, therefore,
to secure these important objects, to prevent any future removal, and to
transmit to our posterity an unimpaired title to the lands guaranteed to
our respective nations by ·tbe United States, we hPreby solemnly pledge
ourselves to each other that no nation, party to this contract shall, with-
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out the consent of all the other parties, cede or in any manner alienate
to the United States any part of their present territory.
SEC. 4. If a citizen of one nation commits willful murder or other
crime within the limits of another nation, party hereto, he shall be subiect to the same treatment as if he were a citizen of that nation. In
cases of property stolen or taken hy force or fraud, the property, if
found, shall be restored to the owner; but, if not found, the convicted
person shall pay the full value thereof.
SEC. 5. If any citizen of any nation, party to this compact, shall commit murder or other crime and :flee from justice into the territory of
another nation, party hereto, snch criminal shall, on demand of the
principal chief of the nation from which he tied (accompanied with reasonable proof of his guilt), be delivered up to tlw authorities of the nation hasiug jurisdiction of the crime.
SEC. 6. We hereby further agree, that if any one of our respective
citizens shall commit murder or other crime upon the person of any
other citizen, in any place beyond tlle limits of our several territories,,
the person so offending shall be snbject to the same treatment as if the
offense had been commit-ted within the limits of his own nation.
SEc. 7. Any citizen of one nation may be admitted to citizenship in
any other nation, party hereto, by consent of the proper authorities of
such nation.
SEC. 8. The use of ardent spirits being a fruitful source of crime and
misfortune, we recommend its suppression within our respective limits,
and agree that no citizen of one nation shall introduce it into the territory of any other nation, party to this compact.
Done in general council, around the great council-fire, at Tah1equan,
Cherokee Nation, this the third day of July, 1843.
Representatives of the Cherokees.

Hair Conrad,
Samuel Downing,
Turtle Fields,
Stop,
Thomas Foreman.
Michael Waters.
John Looney,
George Lowrey.

his
his
his
his

x
x
x
x

mark.
mark.
mark.
mark.

his x mark.

Tobacco Will,
J. Vann.
Archibald Cambel,
Uld Field,
Thomas \Vood ward,
Dutch,
Charles Coodey.

his x mark.
his x
his x
his x
his x

mark.
mark.
mark.
mark.

Representatives of the Greeks.

Tus.ta-nug-g-ee Mathia,
In·ther-Ilis Harjo,
Ho-ler.ter Micco,
Ufalar Harjo,

his x
llis x
his x
his x

mark.
mark.
mark.
mark.

Chilly Mcintosh.
Oak·ceen Harjo, his x marie
Ho-tul-ca Harjo.

Representatives of the Osages.

Alexander Chouteau, Osage interpreter.
Shin-ka-wa-sah, or Belbazo, his x mark.
Black Dog,
his x mark.

Gron-san-tah, his x mark.
Gra·tam·e-sah, his x mark.

Be it known, that the national council of the Cherokee Nation, in annual council convened, have this day approved and confirmed the within
articles of a compact, entered into the day and date therein named by
the authorized representatives of the nations, parties thereto.

208

APPENDIX.

Done in national council at Tahlequah, Cherokee Nation, this second
day of November, A. D. one thousand eight hundred and forty-three.
CHARLES COODEY,
President National Oomrn ittee.
JAMES M. PAYNE,
~-.-pealcer National Curmnittee.
Approved.
JNO. ROSS.
Articles of agreement with the Delawares, made this eighth day of
April, A. D. 1867, between the Cherokee Nation, represented by
William P. Ross, principal chief; Riley Keys and Jessie Bushey bead,
delegates, dul.v authorizecl, parties of the first part, and the Delaware tribe of Indians, represented by John Connor, principal chief;
Charles J ourneycake, assistant chief; Isaac J ourneycake and Job 11
Sarcoxie, delegates, for and on behalf of said Delaware tribe, duly
authorized, witnesseth:
Wlwreas, by the fifteenth article of a certain treaty between tlle
United States and the Cherokee Nation, ratified August 11, 1866, certain terms were provided, under which friendly Indians might be settled upon unoccupied lands in the Cherokee country, east of the line of
96° of west longitude, the price to be paid for such lands to be agreed
on by the Indians to be thus located and the Cherokee Nation, subject
to the approval of the President of the United States; and
Whereas, by a treaty between the United States and the Delaware
tribe of Indians, ratified August 10, 1866, the removal of the said Delawares to the Indian country, south of Kansas, was provided for, and
in the fourth article whereof an agreement was made by the United
States to sell to the Delawares a tract of land, being part of a tract the
cession of which by the Cherokees to the United States was then contemplated; and
Whereas, no such cession of land was made by the Cherokees to the
United States, but in lieu thereof, terms were provided as herein before
mentioned, under which friendly Indians might be settled upon their
lands; and
Whereas, a full and free conference bas been held between the representatives of the Cherokees and the Delawares, in view of the treaties
herein referred to, looking to a location of the Delawares upon the Cherokee lands, and their consolidation with said Cherokee Nation:
Now, therefore, it is agreed between the parties hereto, subject to the
approval of the President of the United States, as follows:
The Cherokees, parties of the first part, for and in consideration of
certain payments and the fulfillment of certain conditions hereinafter
mentioned, agree to sell to the Delaware~, for their occupancy, a quantity of land east of the line of the 9oo west longitude, in the aggregate
equal to 160 acres of hi.nd for each individual of the Delaware tribe who
bas been enrolled upon a certain register, made February 18, 1867, by
the Delaware agent, and on file in the Office of Indian A:fl'airs, being the
list of the Delawares wbo elect to remove to the" Indian country," to
which list may be added, only with the consent of the Delaware council,
the names of such other Delawares ali may, within one month after the
signing of this agreement, desire to be added theteto; and the selections of the lan(lR to be purchased b.v the Delawares may be made by
said Delawares in any part of the Cherokee reservation east of said line
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of 96° not already selected and in possession of other parties; and in cast>
the Cherokee lauds shall hereafter be allotted among- the members of
~aid nation, it is agreed that the aggregate amount of land herein provi<led for the Delawares, to include their improvements, according to
the legal subdivisions when surveys are made (that is to say, 160 acres
for each individual), shall be guaranteed to each Delaware incorporated
by these articles into the Cherokee Nation ; nor shall the continued
ownership and occupancy of said land by any Delaware so registered bt>
interfered with iu any manner whatever without his consent, but shall
be subject to the same conditions and restrictious as are by the laws of
the Cherokee Nation imposed upon thenativecitizens thereof: Pro',-,;ided,
That nothing herein shall confer the right to alienate, convey, or dispose
of any such lands, except in accordance with the constitution-. and laws
of said Cherokee Nation.
And the said Delawares, parties of the second part, agree that there
shall be paid to the said Cl.terokees from the Delaware funds, now held
or hereafter received by the United States, a sum of money equal to one'
dollar per acre, for the whole amount of one hundred and sixty acres of
land, for every individual Delaware who has already been registered upoll
the aforesaid list, made February 18, 1867, with the additions thereto
heretofore provided for. And the Secretary of the Interior is authorized
and requested to sell any United States stocks belonging to the Delawares. It is agreed that he may transfer such United States bonds to
the Cherokee Nation, at their market value at the date of such transfer.
And the said Delawares further agree that there shall be paid fhnu
their fun<ls, now or hereafter to come into possession of the United Statel-4,
a sum of money which shall sustain the same proportion to the existi11g
Cherokee national fund that the number of Delawares registered as
above mentioned and removing to the Indian countr.r sustains to tlw
whole number of Cherokees residing in the Cherokee Nation.
And for the purpose of ascertaining such relative numbers, the registerH
of the Delawares herein referred to, with such additions as may be made
within one month from the signing of this agreement, shall be the basis
of calculation as to the Delawares, and accurate censuR of the Cherokees
residing in the Cherokee Nation shall be taken, under the la,vs of that
nation, within four months, and properly certified copies thereof filed in
the Office of Indian Affair~:;, which shall be the basis of calculation as to
the Cherokees.
And,. that. there may be no doubt hereafter as to the amount to be
contributed to the Cherokee national fund by the Delawares, it is hereby agreed by the parties hereto that the whole amount of the investe(l
funds of the Cherokees, after deducting all just. claims thereon, is $678,000.
And the Delawares further agree that, in calculating the totalamouut
of said national fund, there shall be added to the said sum of $G78,000·
the sum of $1,000,000, being the estimated value of the Cherokee neut,r al lands in Kansas, thus making the whole Cherokee national fuu<l
$1,G78,000, and this last-mentioned sum shall be taken as the basis for
calculating the amount which the Delawares are to pa,y into the common fund: Pror'ided, ':rhat as the $1,678,000 of funds now on hand,
belonging to the Cherokees, is chiefly composed of stocks of different
yalues, the Secretary of the Interior may transfer from the Delaware~
to the Cherokees a proper proportion of the stocks now ovvned by tht:>
Delawares of like grade and value, which transfer shall be in part of
the pro rata contribution herein provided for by the Delewares to th~
funds of the Cherokee Nation; but the balance of the pro rata contribution by the Delawares to :-~aid fund slJall be in cash or United State~
14
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bonds, at their market value. All cash and all proceeds of stock, whenever the same may fall due or be sold, received by the Cherokees from
the Delawares under this agreement, shall be invested and applied in
accordance with the 23d article of the treaty with the Cherokees of
August 11, 1866.
On the fulfillment by the Delawares of the foregoing stipulations, an
the members of the tribe, registered as above provided, shall become
members of the Cherokee Nation, with the same rights and immunities
and the same participation (and no other) in the national funds as native
Cherokees, save as hereinbefore provided. And the children hereafter
born of such Delawares, so incorporated into the Cherokee Nation, shall
in all respects be regarded as native Cherokees.
WM. P. ROSS,
Princ·ipal Chief
RILEY KEYS,
Cherokee Delegation.
his

JOHN

+ CONNOR,

mark.

Princ·ipal Chi~t:
CHARLES JOURNEYCAKE,
ISAAC JOURNEYCAKE,
his

JOHN

+ SARCOXIE,

mark.

Dela1J:a,re Delegation.

Executed and delivered in our presence, by the above-named delegates
of the Cherokee and Delaware Nations, at the city of Washington, in
the District of Columbia, the day and year above written.
JOHN G. PRATT.
WM. A. PHILLIPS.
EDWARDS~ MENAGUS.
Hati:tied by the national committee June 15, 1867.
SMITH CHRISTIE,
President National Committee.
JNO. YOUNG,
Speaker of Council.
Resol1ttion ·i n furtherance of the treaty with the Delawares .
.Resol11ed by the national council, That the principal chief be, and he is
,hereby, authorized to appoint some suitable person or persons to transcribe the Cherokee census-rolls and forward copies of them to the
Secretary of the Interior at as early a day as it can be done; also, to
call on the Secretary of the Interior for a copy of the Delaware census. roll.
·
Tahlequah, Cherokee Nation, J nne 17, 1867.
Approved.
WM. P. ROSS.
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Agreemmtt betwee;t 8lwwnees a,nd Gherokee8, conduclul ,June · 7, 1869,
approrecl by the Pres-ident June 9, 1869.

Articles of agreement made aud entered into at Washington, D. C., this
seventh day of June, A. D. 1869, by and between H. D. Heese and
William P. Adair, duly authorized deleg-ates representing the Cherokee Nation of Indians, having been duly appointed b,y the national
council of said Cherokees, parties of the first part, and Graham Roger:.;
:and Charles Tucker, duly authorized delegates representing the
Shawnee tribe of Indians, parties of the seeond part, witnesseth:
V\Thereas it is provided by the fifteenth article of the treaty between
t he United States and the Cherokee Indians, concluded July 19, 186G,
that the United States may settle any c.ivilized Indians, friendly with
t.he Cherokees an<l adjacent tribt>R, within the Cherokee country, on
unoccupied lands east of 96°, on such terms as may be agreed upon by.
any such tribe and the Cherokees, su~ject to the approYal of the Presi·d ent of the United States, which shall be consistent with certain pro,~isi.ons specified in said article; and
Wherea.s the Shawnee tribe of Indians are ci·dlized and friendl:r with
the Uherokee ::tnd adjacent tribes, and desire to settle within the C1berokee country on unoccupied lands east of 9G 0 :
It is therefore agreed by the parties hereto that such settlement may
be made upon the following terms and conditions, Yiz:
':rhat the sum of five thousand dollars belonging to the Shawnee tribe
of Indians and arising under the provisions of treaties between the
United States and said Shawnee tribe of Indians, as follows, viz: for
the permanent annuity for educational purposes, per fourth article treaty
3d August, 1795, and third article lOth May, 1854, one thousand dollars;
for interest at ft ve per centum on forty thousand dollars for educational
purposes, per third article treaty lOth lYiay, 1854, two thousand dollars;
for permanent annuity in specie for educational purposes, per fourth
;}trticle treaty :&9th Septcm ber, 1817, au<l third article lOth _l\fay, 1854,
-.two thousand dollars, shall be paid annually to the Cherokee Nation of
~aid Indians, and that the annuities and interest, as recited, aml the investment or iuyestments upon which the same are based, shall hereafter
become and remain the -a nnuities and interest and investment or inYestments of the Cherokee Nation of Indians ; and that the sum of :fifty
thousan<l dollars shall be paid to the said Cherokees as soon as the same
shall be receiYed by the United States for the said Shawnees from the
sale of lands in the State of Kansas known as the Absentee Shawnee
T.:~ands, in accordance with the resolution of Congress appro,red April 7,
18GD, entitlecl "A resolution for the relief of settlers upon the Absentee Shawnee Lands in Kansas," and the proyisions of the treaty between
the United St.ates and the Shawnee Indians, concluded lVIay 10, 1854-,
and also that the said Shawnees shall abaudon their tribal organization.
An<l it is further agreed by the parties hereto that in consideration
of the said payments and acts agreed upon, as hereinbefore stated, that
t.h e said Cherokees will receive the- said Shawnees, referring to those
now in Kansas, and also to such as properly belong to said tribe who
may be at present elsewhere, and including those known as the Absentee Shawnees, now residing in Indian Territory, into the country of the
said Cherokees, upon unoccupied lands east of 9G 0 , aucl that the said
Shawnees· shall be incorporated into and ever after remain a part of the
Cherokee Nat ion, on equal terms, in eYery respect, and with all the
privileges and immunities of natiYe citizens of said Cherokee Nation:
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Provided, That all said Shawnees who shall elect to avail themRelves of
the provisions of this agreement shall register their names and permanently locate iu the Cherokee, as herein provided, witllin two year.·
from the date thereof, otherwise they shall forfeit all rights under thi,·
agreement.
In testimony whereof the parties hereto han_• hereunto subscribed
their names and affixed their sealR on the day and year first abovt"
written.
H. D. REESE,
[SEAL.]
WM. P. ADAIH,
[SEAL.]
Delegates J·epresenting the Cherokee Nation of Indians.
GRAHA:l_\,f RO<-t-EHS,
[SEAL.]
CHARLES TU(;KER,
[~EAL.j
Delegates representing the Sltmcnee Tribe of Indiaus.
Attest:
-vv. R. IRwrx.
H. E. McKEE.
A. N. BLACKLIDGE.
JAS. B. ABBOTT.

IN 1'HE SENATE OF TilE UNITED STATE ,

February 25, 1878.
On motion by ~lr. V OORIIEES,
Resolved by the Senate, That the Committee on Territories be, and the
same is hereby, instructed to ascertain at its earliest conYenience whether
or not the railroad emnpanies referred to by the acts of the Thirty-ninth
Congress approved, I'espectively, July ~i\ ~G, and 27, 18G6, and entitlPd.,
respectively, "An act granting lands to the State of Kansas to aid iu the
cout-~truction of the Kansas and Neosho Valley Railroad alHl it~ extension to Hed River," "An act granting lands to the State of KansaR to ai<l
in the construction of a southern branch of the Union Pacific Railway
and telegraph from Fort Hiley, Kansas, to Fort Smith, Arkansas," anJ
''An act granting land to aid in the construction of a railroad and telegraph line from the States of :1_\,fissouri and Arkansas to the Pacific coast,''
have issued bonds of an)Tkind predicated upon the conditional landgrants of the lands of the Indians of the Indian Territory claimed by
said companies under said acts. If it be ascertained that such bonds
have been i~sued, then it shall be the duty of said committee to ascertain in whose possession the bonds are and for what purpose.
Resolved further, That said committee be instructed to ascertain what
amount of money has been expended by the several Indian tribes of the
Indian Territory in support of delegates to Washington during the past
.five years, and in opposing the organization of a civil government over
said Territory; and whether any of such money has been taken from the
school funds of any of such tribes ; and, if so, what legh;lation i~ necessary to prevent in future the diversion of such school funds from their
legitimate purpose.
Resolved further, That said committee be instructed to ascNiain whether
a. cidl form of government cannot be organized over the Indian Territory,
for the better protection of life and property, and whether the land~ now
held iu common by said Indian tribes cannot be divided in severalty
among the Indians without confirming the conditional grants of lands to
certain railroad corporations.
Resolved further, That said committee, in the discharge of its dutie~
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aforesaid, be authorized to send for persons and paperR, to employ a
Menographer, and, when necessary, to .compel the attendance of witnesses in its investigation, and to report the result of said investigation
to this body during the present session of Congress.
Attest:
GEO. C. GORHAM,
Secretary.
ARGUMENT 0:11-, WM. P. ROSS, OF CHEROKEE DELEGATION.
Mr.

CHAIRMAN AND GEN'l'LE.i\IEN OF THE COM.i\IITTEE ON TERRITO-

I appear on the part of the Cherokee Nation. The diffidence inspired by the magnitude of my case is relieved only by an appreciation of
the courtesy which accords me the privilege of a hearing, and the conviction that ''he is thrice armed whose cause is just." If the relations be-·
tween the United States and the Cherokee Nation are anomalous, they
are such as have sprung from their intercourse, been strengthened by
the lapse of almost a hundred years, and consecrated b,y repeated
pledges of allegiance on the one hand and protection on the other.
Reference to those relations will be had no further than may oe deemed
necessary for the proper presentation of the su"Qjects embraced in the
resolutions of the Senate. And as no correct conclusion can be reached
in regard to them without a consideration of both the law and the facts
in the premises, I shall state them concisely as possible, without special
reference to the order in which they occur in the resolutions themselves.
Then,
·
lUES:

WHAT IS 'l'HE POLITICAL STATUS OF THE CHEROKEE NATION~

Fortunately, the answer to this question is not left open to fine-svun
theories nor vague speculations. It is shown by the unbroken character of their intercourse with the whites f'rom the discovery of the continent; defined by numerous treaties; enforced by appropriate legislation,
and affirmed by the highest judicial tribunal known to the Constitution
of the United States. About 1730 the King of Great Britain deemed
the Cherokees of sufficient importance, in the contest going on between
the rival powers of Europe for supremacy on this continent, to appoint
a special commissioner to establish friendly relations with them in the
person of Sir Alexander Cumming, who visited their towns on the Tennessee River, and returned, after accomplishing his mission, to England with a delegation of Cherokees, who were presented at court.
After the treaty of peace in 1763 the superintendent of Indian
affairs for Great Britain, in a speech delivered at Mobile, said to
the Indians : " Whenever you shall be pleased to surrender any
of your territories to His Majesty, it must be done for the future
at a public meeting of your nation, when the governors of the
provinces or the superintendent shall be present and obtain the
consent of all your people. The boundaries of your hunting-grounds
will be accurately fixed, and no settlement permitted to be made upon
them. As yon may be assured that all treaties with your people will be
faithfully kept, so it is expected that you also will be careful strictly to
observe them." The national character of the Cherokees and their right
of self-government thus early recognized, has been continued and is acknowledged at the present time. All of the treaties between the United
States and the Cherokee Nation, from 1785 to 1868, were negotiated and
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concluded upon the recognition of those relations of the Cherokees; and!.
it is a historical fact that President Washington insisted that the treaty
of 1785 should receive the ratification of the Senate, in like manner with
treaties concluded with foreign powers. And I venture to affirm herethat the only way in which the existing provisions of these treaties can
be lawfully abrogated or changed will be by the exercise of the same
power and formalities between the parties to them, the United State '
and the Cherokee Nation. Not only have treaties recognized the Cherokee Nation as a political community, pos~essing a national character,
and the right of self-government in all respects not qualified by the provisions of their treaties, but so have the legislative, the executive, and
the judicial departments of your government. There is no adverse current in these respects. The stream of intercourse all flows in one direction. It is, however, not only a recognition of these two conditions;
out it is a pledge, reiterated again and again, that they shall remain so
forever, without the Cherokee Nation shall consent to a change. Indeed, the Cherokees were forced from their homes east of the Missi~ 
sippi River because it was the policy of the government that they should
remain so.
The treaty of 1828 recites the '' anx·io~ts desire of the Government of
the United States to secure the Cherokee Nation of Indians· a permanent home, and which shall, un<ler the most solemn guarantees of the
United States, be and remain theirs forever-a home that shall never iir
all future time he embarrassed by ha·v ing extended around it the line~
or placed oYer it the jurisdiction of a State or Territory, nor be pressed
upon by the extt>IJSiou in any way of any of the limits of any existingTerritory or State." The treaty of 1833 annulled the sixth article of the
treaty of 1828, which provided, that when they desired it, the United
States might allot their lal}.ds and give them a plain set of laws suited
to their condition-a prophetic forecast to remove even the shadow of a
}>retext for the very measures now sought to be forced upon them. By
the fourth article of the treaty of 1835, the United States pledge themt;elves to ''secure to the Cherokee Nation the right by their national
councils to make and carry into effect all such laws as they may deem
necessary for the government and protection of the l)ersons and property
within their own country, belonging to their own people or such person~
as have conuected themselYes with them," not inconsistent with theConstitution of the United States and the acts of Congress regulating
trade and intercourse with Indians. The treaty of 184:6 continues these
guarantees, as does that of 1866. The latter by its thirty-first articlereaffirmed and declared to be in full force all provisions of treaties previously ratified and in force which were not inconsistent with that
treaty.
Is there anything- in the treaty of 1866 inconsistent with the right of
the Cherokee Nation to continue to ex~st in its national capacity and
govern itself~ Nothing, absolutely nothing. The provision of that
treaty authorizing the establishment of a general council for the Indian
Territory is itself an explicit reaffirmation of these great and invaluablerights. That I do not incorrectly construe this clause of the treaty, I
will quote the whole of the twelfth article, which is the only one relating:
to the general council :
"ART. 12TH. [Treaty of 1866, pp. 90-91, Rev. Ind. Treaties.] The
Cherokees agree that a general council, consisting of delegates elected by
. each nation or tribe lawfully residing within the Indian Territory, may
he annually convened in said Territory, which council shall be organize<.!
in such manner and possess such powers as hereinafter· pre-scribed.
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"Pin;t. After the ratification of this treaty, and as soon as may be
deemed practicable by the Secretary of the Interior, and prior to the
:first session of said council, a census or enumeration of each tribe lawfully resident in said Territory shall be taken under the direction of the
Commissioner of Indian Affairs, who for that purpose is hereby authorized to designate and appoint competent persons, whose compensatiou
shall be fixed by the Secretary of the Interior, and paid by the United
States.
" Second. The :first general council shall consist of one member frolll ,
each tribe, and an additional member for each one thousand Indians, or
each fraction of a thousand greater than :five hundred, being members of
any tribe lawfully resident in said Territory, and shall be selected by
said tribes respectively who may assent to the establishment of said
general cotmcil; and if none should be thus formally selected by any
nation or tribe so assenting, the said nation or tribe shall be represented
in said general council by the chief .or chiefs and headmen of said tribes,
to be taken in the order of their rank, as recognized in tribal usage, in'
the same number and proportion as above indicated. After the sai(l
census shall have been taken and completed, the Superintendent of Indian Affairs shall publish and dechlre to each tribe assenting to the
·establishment of such council the number of members of such council to
which they shall be entitled under the provisions of this article: and tht>
persons entitled to represent said tribes shall meet at such time and
place as he shall approve ; but thereafter the time and place of the Hessions of said council shall be determined by its action: Provided, That
no session in any one year shall exceed the term of thirty clays: And
_provided, That special sessions of said council may be called by the Secretary of the Interior whenever in his judgment the interests of said
tribes shall require such special sessions.
"Thi1·d. Said general council shall have power to legislate upon matters pertaining to the intercourse and relations of the Indian tribes and
nations and colonies of freedmen resident in said Territory; the arre~t
and extradition of criminals and offenders escaping from one tribe to
another or into any community of freedmen; the administration of justice between members of different tribes of said Territory and person~-;
other than Indians and members of said tribes or nations; and the
common defense and safety of the na.t ions of said Territory. All laws
enacted by such council shall take effect at such time as may therein be
provided, unless suspended by direction of the President of the Ullited
States. No law shall be enacted inconsistent with the Constitution of
the United States, or laws of Congress, or existing treaty stipulationi->
with the United States. Nor shall said council legislate upon matters
other than those above indicated: Provided, however, That the legislative .
power of such general council may be enlarged by the consent of the
national council of eaeh nation or tribe assenting to its establishment,
with the approval of the President of the United States.
'' Fo~[rth. Said council shall be presided over by such person as may
be designated by the Secretar.v of the Interior.
"Fifth. The council shall elect a secretary, whose duty it shall be to
keep an accurate record of all the proceedings of said council, and who
shall transmit a true copy of all such proceedings, dnly certified by tht>
presiding officer of such council, to the Secretary of the Interior and to
each tribe or nation represented in said council, immediately after the
sessions of said council shall terminate. He shall be paid out of the
Treasury of the United States an annual sala.ry of :five hundred dollars.
"Sixth. The members of sa.id council shall be paid by the U nitt'tl
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8tates the sum of $4: per diem during the term actual1y in attendance
on the sessions of said council, and at the rate of $4 for every 20 miles
necessarily traveled by them in going fi'om and returning to their homes,
respectively, from said council, to be certified by the secretary and president of the said council."
The form of government contemplated by the article just quoted was
purely one of Indian representation. It partakes in no respect of the
character of the governments established mrer New Mexico, Wyoming,
or other Territories of the United States by enactment of Congress.
It confers not, even by the remotest implication, any authority upon
Congress to create any form whatever of civil government over the
Cherokee Nation; nor can ingenuity extract from it the feeblest in(lieation that it confers, or was designed to confer, upon Congress the exercise of such power. The same remarks may be applied to the proceedings of the general council during the brief period of its existence. There
was not an act performed nor a measure proposed which was not de,.;;igned to retain the Indian Territory as a home for the Indians, to tmbjeet it to Indian rule so far as consistent with relations established
by treaties with the United States, and to perpetuate the right of soil
awl self-government of the several nations and tribes therein domiciled.
To the extent that the Cherokee Nation has yielded her assent to the
e:::;tablishment of the general council, she will be found acting in good
faith at all times. But in regard to that council, as in regard to any
other question, she is obligated only by the stipulations of her own
tn::.aties. She maintains her own specifically-defined relations towards
the government, and her rights can be in no way compromised by the
treaties between the United States and other Indian Nations than by
those between the United States and foreign powers. Jn assuming thi's
position, it is not to be inferred that the provisions of the treaties of
those tribes materially differ on the subject of the general council from
those of the Cherokee treaty, but because the position taken is so maniifestly correct and just, that no one, I apprehend, will be found willing to
<leny it. ""\Vhile, therefore, the sympathies of race, contiguity of location,
association, friendship, and of a common interest and destiny, unite her
with hooks of steel to all the tribes of the Indian Territory, questions
affecting her rights can be fairly determined only by her own lawfully<lefined relations with the government. ·
UNITED STATES COURTS.

And the same is true of any authority conferred u.pon Congress to
ereate courts of the United States in the Indian Territory. Their juris. <liction, iu its applieation to the Cherokees, must be limited by the terms
of the treaty. The thirteenth article of the treaty of 1866 reads thus:
"The Cherokees also agree that a court or courts may be established
by the United States in said Territory, with such jurisdiction and organized in such manner as may be prescribed by law: Provided, That the
judicial tribunals of the nation shall be allowed to retain exclusive juris(liction in all civil and criminal cases arising within their country in
which members of the nation by nativity or adoption shall be the only
parties, or when the cause of action shall arise in the Cherokee Nation,
Pxcept as otherwise provided in this treaty}'
rrhe exception here referred to may be fmmd in the-- article, which
lH'ovides certain remedies between inhabitants of the Canadian and
other districts of the nation, and in no way affects the general provision
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of the article quoted. Having given its consent, the Cherokee nation
eannot and does not object to the creation of these courts in a.ceordance
with the terms of the treaty. But it must be evident to every member
of tbe committee that their jurisdiction cannot be allowed to interfere
with the local courts of the nation. On the contrary, these are to be
fully protected in the exercise of jurisdiction, eivil an<l criminal, over
native and adopted members of the nation, in the character of cases
described. You cannot lawfully abolish the courts of the nation and
~nbject either native or adopted me1nbers to the unlimited jurisdiction
of courts of the United States. My conclusion of tbis part of my remarks is, that the Cherokee Nation is guaranteed in self-government,
and that Congress has no authority to establish any form of civil government that will interfere with, impair, or supersede that right without
her voluntary consent.
TITLE TO LANDS.

I next desire to invite the attention of the honorable committee to the
title by which the Cherokee Nation occupies and bolds her lands.
I am aware that the resolution of the Senate which instructs the committee on this subject inYolves strictly only a legal proposition. But
the latitude given to the investigation will excuse its conskleration upon
broader grounds. It is my purpose to shmv that h0r title, whether her
lands are held in common or in Re\Teralty, IS not to be affected by the conditional grants of land made to railroad corporations by Congress, to
which her consent was in no way sought or give11. And, further, tbat
it is left to her own election whether her people shall continue to hold
them in common or divide them in severalty. So far as these conditional grants can affect their rights of ownership tbey are m1important;
so far only as they bang over the heads of the Indians as a menace, as
a boundless corruption fund, they are gigantic. The Cherokees are
nowhere mentioned as nomads. They had their provinces and villages
in the days of De Soto, and held them by their p1·owess against all invaders, until they placed themselves under the proted.i on of Great
Britain, and then under the United States. By the fiction of power,
their title was denominated one of occupancy. They claimed it was derived from the Great Spirit. To-day they bold one recognized as more
valid in law, because derived from the United States. Omitting for the
present, as superfluous, reference to the lands they held and still bold
east of the Mississippi River, allow me to mention briefly the character
of the guarantees by which they hold those in the Indian Territory.
State interests fixed the policy pursued toward the Indians within
their limits. They wished to be rid of a population differing so widely
from their own. The presence of the Indians in the enjoyment of any
rights was deemed incompatible with the development of the soil and the
progress or the whites. The only relief was to remove them by persua~ion or force, or both. Homes had therefore to be obtained for them
elsewher(', and pledges of protection in those homes to be given, to reconcne them to the relinquishment of tbeir native streams and mountains.
And the.y were given eertainly in good faith, but nuder that state of
sentiment, so fruitful of sorrow and misfortune to the Indians, which so
often causes them to be regarded as temporary expedients by succeeding generations, who make other equally solemn stipulations to be equally
disregarded by their successors. The injurious and corrupting influence
of such a. policy is so palpable, it is to be desired that this honorable
eommittee will firmly withhold from it its approval and example.. But
what are the guarantees \Yhich attach to the lands of the Cherokees "?
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Their origin dates back sevent.r years, to the administration of President
Jefferson, when a portion of the Cherol,ees went west of the Mississippi,
under his authority, to :find a location that would suit them on land~
which belonged to the United States, and for which they were to exchange a portion of their lands east of that river. The location chosen
was the country on the Arkansas and White Hivers, in the State of
Arkansas, and it was confirmed by the treaty of 1817-1819. In connection with other matters not material to be stated for the purpose now in
mind, the Cherokees who occupied those lands were denominated the
"Western Cherokees," and the government had been paid for them by
receiving lands from the Eastern Cherokees. The treaty of 1828 was
between the United States and the Cherokee Nation west, and I have
already quoted from it as bearing upon the question of government. It ·
was made partly, as set forth, "because their location in Arkansas wai5
unfayorable to their present repose and tending to their future degrada-tion and misery"; and because it was the "anxious desire of the Govern1nent of the United States to secure to the Cherokee Nation of Indians a
permanent home, and which shall, under the most solemn guarantee of
the United States, be anrl remain theirs forever." They were then on
lands bought from the United State~, to which the Indian title had been
extinguish ed, an Ll these they exchangerl. for other3 of the" same character.
This treaty is one of imp3rtance to the Cherokee Nation. Its first article, singularly enough for an Indian treat:v, est ablishetl the western
boundary of the St:1te of Arka,n sa:;, aml that with tlle consent and cooperation of th e Deleg ,Lte iu Congres.;; from the Territory.
By the second article "the United States ngree to possess the Cherokees all(l"to guarantee it to them forever, and that guarantee is herebJP
solemnly pledged, of seven millions of acres of lm1d, to be bounded as"
then described. "Iu arldition to the seven millions of acres thus provided for and bounded, the United States further guarantee to the
Cherokee Nation a perpetual outlet west, and a free and unmolested use
of all the country lying west of the ·w estern bonndary of the described
limits, and as far west as the sovereignty of the United States and the
right of soil extend."
. By the seventh article, in consideration of tile stipulations and provisions of the preceding article, the Cherokees surrendered to the United
States· all the lands to which they were entitled in Arkansas, and which
were secured to them by the treaty of 8th January, 1817, and the convention of the 27th February, 1819 .
. The eighth article, in making provision for the removal of Eastern .
Cherokees, again recites: "The Cherokee Nation west of the Mississippi
having b:y this agreement freed themselves from the harassing and ruinous effects consequent upon a location amidst a white population, and
secured to themselves and their posterity, under the solemn sanction of
the guarantee of the United States as contained in this agreement, a
large extent of unembarrassed country," &c.
Before proceeding further with reference to treaty provisions which
bear upon the Cherokee title to lands, I desire to mention the legislation
of Congress which was intermediate between the treaty of 1828 and 1833.
I refer to the act of May 28, 1830, the provisions of which were in aecordance with the recommendations of Presidents Jefferson, Monroe, and
Jackson, and the very spirit and intent of which was to secure the Indian~
in their lands and in governments of their own choice, su"Qject to no other
control, as President Jackson declared, from the United States than such
. as may be necessary to preserYe peace on the frontier and ~etween the
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several tribes. I repeat here only the laugnage of the third sectiou of
that act:
"That in the making of any such exchange or exchanges of lands it
shall and may be lawful for the Pres1dent solemnly to assure the tribe
or nation with which the exchange is made that the United States 'vill
forever secure and guarantee to them and to their heirs and successors
the country so exchanged with them; and, if they pl'efer it, that the
United States will cause a patmlt or grant to be made and executed to
them for the same: Provided, alwa,ys, Tlmt such lands shall revert to the
United States if the Indians become extinct or abandon the same."
The guarantees which Congress authorized the President to give
were those ·already given the Cherokees in 1828, and repeated afterward
in 'the treaty of 1833, which was supplemental to that of 1828, modified
in part .the boundaries of the Cherokee country, as therein defined, and
})rovided that letters .patent slJould be issued for the same. The treaty
of 1835 with the Eastern Cherokees repeats the language of the treaty ,
of 1833, and stipulated by its third article "that the lands ceded by
that treaty, incJuding the outlet and those ceded by this treaty, shall all
be included in one patent, executed to the Cherokee Nation of Indians
by the President of the United States according to the provisions of the
act of May 28, 1830." By the fourth article of the treaty of 1835, "th(-'United States hereby covenant and agree that tl1e lands ceded- to the
Cherokee Nation in the foregoing article shall in no future time, without
their consent, be included within the territorial limits or jurisdiction of
any State or Territory." By the second article of the treaty of 1835,
the United States ceded to the Cherokee Nation 800,000 acres of land,
commonly designated as the "neutral land," for the sum of $500,000,.
by patent, in fee S'imple, aud which was included in the patent witl1 their
other lands. To tbis tract I will further refer after quoting the patent.
The patent is in these words:
Letters patent to Cherokee donwin.
'l'HE UNITED S'l'ATES OF A.lVIERICA..

To all to rwhom these presents shall come, greeting:
Whereas by certain treaties made by the United States of America
with the Cherokee Nation of Indians, of the 6th of May. one thousand
eight hundred and twenty-eight, the 14th of February,' o~e thousand
eight hundred and thirty-three, and the 29th of December, one thousand
eight hundred and thirty-five, it was stipulated and agreed, on the part
of the United States, that in consideration of the premises mentioned
in the said treaties, respectively, the United States shall guarantee, secure, and convey, by patent, to the said Cherokee Nation, certain tracts.
of land, the descriytions of which tracts, and the terms and conditions
on which they were to be conveyed are set forth in the second and third
articles of the treaty of the 29th of December, one thousand eight hundred and thirty-five, h1 the word:-; following, that is to say: "Article 2d.
Whereas, by the treaty of lVIay 6th, one thousand eight lJundred and
twenty-eight, and the supplementary treaty thereto of February 14th, one
thousand eight hundred and thirty-three, with the Cherokees west of tbe
Mississippi, the United States guaranteed and secured to be conveyed
by patent to the Cherokee Nation of Indians the following tract of
country: Beginning at a point on the old western territorial line of Arkansas Territory~ being twenty-five miles north from the point where

220

APPENl IX.

the territorial line crosses the 'Arkansas Ri,Ter; thence running from
,'aid north poiut south on the said territorial line where the said territorial line cr{)sses Verdigris River; thence down said Verdigris River to
the Arkansas; thence dowu said Arkansas to a point where a stone is
placed opposite the east or lower bank of Grand River at its junction
with the Arkansas; thence running sonth forty-four degrees west one
mile; thence in a straight line to a point four miles northerly· from the
mouth of the north fork of the Canadian ; thence along the said four-mile
line tD the Canadian; thence down the Canadian to the Arkansas;
thence down the Arkansas to a point on the Arkansas where the eastern Choctaw boundary strikes said. river, and running thence with the
western line of Arkansas Territm·y, as now defiued, to the southwest
corner of Missouri ; thence along the Western Missouri line to the land
:.a ssigned the Senecas; thence on the south line of the Senecas to the
Grand River; thence up said Grand River as far as the south line of the
Osage Reservation, extended if necesRary; thence up and between said
:south Osage line, extended west if necessary, and a line drawn due west
from the point of beginning to a certain <listance. west, at which a line
:running north and south from said Osage line to said due west line will
make seven millions of acres within the whole described boundaries. In
addition to the seven millions of acres of land thus provided for and
bounded, the United States further guarantee to the Cherokee Nation
~ct perpetua1 outlet west, and a free and unmolested use of all the country
'West of the western boundary of said seven millions of acres, as far west
as the sovereignty of the United States and their right of soil extend:
Prm,ided, however, That if the saline or salt plain on the western prairie
~ball fan within said limits prescribed for said outlet, the right is re8e1Ted to the United States to permit other tribes of red men to get salt
vn ~mid plain in common with the Cherokees, and letters patent shall be
is1·med by the United States as soon as practicable for the land hereby
guaranteed. And whereas it is apprehended by the Cherokees that in the
}tbove cession there is not contained a sufficient quantity of land for the
accommodation of the whole nation on their removal west of the Mississippi, the United States, in consideration of the sum of fiye hundred thou~and dollars, therefore hereby coyenant and agree to convey to the
.l-laid Indians and their descendants, by patents in fee-simple, the following additional tract of land situated between the west line of the State
of Missouri and the Osage t'eservation, beginning at the southeast corner of the same, and runs north along the east line of the Osage lands
fifty miles to the northeast corner thereof, and thence east to the west
line of the State of J\fissonri; thence with said line south fifty miles;
t hence west to the place of beginning; estimated to contain eight hundred thousand acres of land; but it is expressly understood that if any
of the lands assigned the Quapaws shall fall within the aforesaid bounds,
the same shall be reserved and excepted out of the lands above granted,
.and a pro rata reduction shall be made in the price to be allowed to the
United States for the same by the Cherokees.
"Article 3d. The United States also agree that the lands above ceded
by the treaty of February 14, one thousand eight hundre<l and thirtythree, including the outlet, and those ceded by this treaty, shall all be
inc]ndecl in one patent, executed to the Cherokee Nation of Indians by
the President of the United States, according to the provisions of'the
act of May 28, one thout:;a,nd eight hundred and thirty. It is, however,
agreed that the military reserYation at Fort Gibson shall be held by tbe
·United States. But should the United States abandon said post, and
have no further use for the same, it shaH reYert to the Chero~ee Nation.
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The United States shall always have the right to make and establish
such post and military roads and posts in any part of the Cherokee
country as they may deem proper for the interest and protection of the
same, and the free use of as much land, timber, fti.el, and materials ot
all kinds for the construction and support of the same as may be necessary: Prov·ided, That if the private rights of individuals are interfered
with, a just compensation therefor shall be made."
And whereas the United States have caused the said tract of seveu.
millions of acres, together with the said perpetual outlet, to be surveyed
in one tract, the boundaries whereof are as follows:
Beginning at a mou1H1 of rocks four feet square at base, aHd four
and a half feet high, from which another mound of rocks bears south
one chain, and another mound of rocks bears west one chain, on what
has been denoininated the old western Territorial line of Arkansas r_rer-ritory, twenty-five miles north of Arkansas River; thence south twentyone miles and twenty-eight chains to a post on the northeast bauk of the
Verdigris River, from which a hackberry fifteen inches in diameter bears ,
south sixty-one degrees thirty-one minutes east forty-three links, marked
C. H. L., and a cottonwood, forty-two inches diameter, bears south
twenty-one degrees fifteen minutes east fifty links, marke<l C. R. K. L.;
thence dmvn the Verfligris Hiver on the northeast bank, with its meanders, to the junction of Verdigris and Arkansas Rivers; thence from
the lower bank of Verdigris River, on the north bank of Arkansas RiYer,
south forty-four degrees thirteen minutes east, fifty-seven chains, to a
post on the south bank of the Arkansas River opposite the eastern bank
of Neosho or Grand River at its junction with the Arkansas, fi'om which
a reel oak thirty-six inches diameter bears south seventy-five degrees
forty-five minutes west twenty-four links, and a hickory twenty-four
inches diameter bears south eighty-nine degrees east four links; thencP
south fifty-three degrees west one mile, to a post from which a rock
bears north fifty-three degrees east fifty links, and a rock bears south
eighteen degrees eighteen minutes west, fifty links ; thew·e south eighteen degrees eighteen minutes west thirty-three miles hYenty-eight chains
and eighty links to a rock, ti·om which another rock bears north eighteen
degrees eighteen minates east tifts links, and another rock bears south
fifty links ; thence soutlt four miles to a post on the lower bank of theNorth
Fork of Canadian Hiver, at its junction with Canadian RiYer, from which
a cotton wood twenty-four inches diameter bears north eighteen degrees
east forty link8, and a cottonwood. fifteen inches diameter bears south nine
degrees east fourteen links; thmice down the Canadian Hiver on its north
bank to its junction with Arkansas River; thence dmYn the main channel
of Arkansas HiYer to the western boundary of the State of Arkansa~:~,
at the northern extremity of the eastern boundarv of the lands of the
Choctaws, on the soutlt bank of Arkansas River, four chains and fiftyfour links east of Fort Smith; thence north seven degrees twenty-fiYe
minutes west, with the western bouwlary of the State of Arkansas, seYenty-six miles sixty-four chains and fifty link~:~ to the southwest corner of
the State of Missouri; thence north, on the \vestern boundary of the
State of Missourj, eight miles forty-nine chains and fifty links to the
north bank of Cowskin or Seneca Hiver, at a mound six feet square at
base, and five feet high, in which is a post marked on the south side cor.
N. ch. Ld.; thence west on the southern boundary of the lands of the
Senecas eleven rniles and forty-eight chains, to a post on the east bank
of Neosho River, from which a maple eighteen inches in diameter bears
south thirty-one degrees east seventy-two links; thence up Neosho
River, with its meanders, on the east bank, to the southern boundary of
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the Osage lands, thirty-sis chains and fifty links west of the southeast
corner of the lands of the Osages, witnessed by a mound of rocks on
the west bank of Neosho Ri,~er; thence west, on the southern boundary
of the Osage lauds to the line di,~iding the territ,o ry of the United States
from that of Mexico, two hundred and eighty-eight miles thirteen chains
and sixty-six links, to a rnonnd of earth six feet square at base, and five
and a half feet high, in which is deposHed a cylinder of charcoal twelve
inches long, four inches diameter; thence south, along the line of the
territory of the uuitecl States and of Mexico, sixty miles and twelve
chains, to a mound of earth six feet square at base, and five and a half
feet high, In which is deposited a- cylinder of charcoal eighteen inches
long and three inches diameter; thence east, aloug the northern boundary of the Creek lands, two hundred and seventy-three miles fifty-five
ehains and sixty-six links, to the beginning; containing within the surYey thirteen millions five hundred and seventy-four thousand one hundred and thirty-five acres and fourteen-hundredths of an acre.
And whereas the United States han~ also caused the said tract of eight
hundred tlwusaud acre~ to be s1u·veyed, and ha\Te ascertained the boundaries thereof to be as follows :
Beginning at southeast corner of Osage lands, described by a rock
from which a red oak, twenty inches diameter, bears south twenty-seven
degrees east seventy-six links, and a burr oak, thirty inches diameter,
hears south fifty-uiue degrees west one chain; an<.l another burr oak,
thirty inches diameter· bears north eight degrees west one chain and
t.l lirty-seven links; and another burr oak, forty inches diameter, bears
north thirt.r <.legrees west one chain and eighty-one links, and running
t-m;t twenty-five miles, to a rock on the western line of the State of Mis.-;ouri, fi'Olll which a pOHt oak, ten inches uiam·eter, bears north forty-eight
<legrees thirty minutes east four chains; and a post oak, twelve incheR
diameter, bear.s south sixty-two degrees east fiye chains; theuce north,
with the \vestern boundary of the State of Missouri, fifty miles, to a
mound of earth five feet sqnare at base, and four and a half feet high;
thence west twenty-fiv-e miles to the northeast corner of the lands of the
Osages, described by a mound of earth six feet square at the base and
five feet high; thence south, along the eastern boundary of the Osage
iands, fifty miles to the beginning; cout.a,ining eight hundred thousand
acres.
Therefore, in execution of the ~tgreements and stipulations contained
in the said several trea.ties, the Unite<l States have given and granted,
:tnd by these presents do give and grant., nntq the said Cherokee Nation
the two tractt-i of laud so surveyed and hereinbefore described, containing in the whole 13,374,135.1± acres, to have and to hold the same, together with an the rights, prhileges, and appurt.e nances thereunto belongi:t:tg, to the said Cherokee Nation forever; su~ject, however, to the
right of the United States to permit other tribes of red men to get salt
the salt. plain, on the western prairie referred to in the second article
of the treaty of the twenty-eighth of December, one thousand eight hundred and thirty-five, which salt plain has been ascertained to be within
the limits prescribed for the outlet agreed to be granted by said article,
and subject, also, to aU the other rights reserved to the United State:-~
in and by the articles hereinbefore reciterl, to the extent and in the manner in which the said rights are so reserved, and snbject also to the con<litions provided by the act of Congress of the twenty-mghth of May,
one thousand eight hundred and thirty, and which condition is that the
lands hereby granted shall revert to the United St~"Ltes if .the said Cherokees become extinct or abandon the same.

on
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In testimony whereof I, :M artin Van Buren, President of the United
States of America, have caused these letters to be made patent, and the
seal of the General Land Office to hereunto affixed.
Given under my hand, at the city of vVashington, the thirty-first day
of December, in the year of our Lord one thousand eight hundred and
thirty-eight, and of the Independence of the United States the sixty-third.
[s. s.J
"l\I. VAN BUREN.
I3y the President :
H. ::u. GARLAND,
Recorder o..f'the General Lund Office.
GENERAL LAND OFFICE.

I, James M. Eumunds, Commissioner of the General Land Office, do
hereby certify that the annexed cop,y of a patent from the United States
to the Cherokee Nation of Indians is a true and literal exemplification ,
of said patent as recorded in vol. 9, pages 34, 35, 36, 37, 38, 39, 40, and
41, i1;1 Record of Donation Patents.
In testimony whereof I have hereunto subscribed my name and caused
the seal of this office to be affixed at the city of \Vashington on the
day and year aboye written.
.T. J\L EDMUNDS,
(SEAL.]
Oonuwissioner of the General Land Office.

By the treat3T of J 868, so much of the 800,000 acres of the "neutral
land" referred to above as were not disposed of under the treaty of
1866 were sold by the Cherokee Nation to James Ir. Joy, of Detroit,
J\iich. A suit at law grew out of this sale in the case of Holden vs. Joy,
which was decided at the December term of 1871 (17 Wallace, 211) by
the Supreme Court of the United States. As the opinion of the court
bore directly on both the political character of the Cherokee Nation and
the sn~iect of her title to her lands, I have to beg the indulgence of the
committee in allowing me to read again from that opinion, as I have
done on other occasions when dwelling upon the same questions:
"Indeed treaties have been made by the United States with the Indian tribes ever since the Union was formed, of which numerous examples are to be found in the seventh volume of the public statutes.
(Cherokee Nation 1)8. Georgia, 5 Pet., 17; "Torcester vs. Georgia, n
Pet., 543.)
" Indian tribes are states in a certain sense, though not foreign state~,
or States of the United States within the meaning of the second section of the third article of the Constitution, which extends the judicial
power to controversies between two or more States, between a State
and citizens of ~nothcr State, between citizens of different States, and
between a State or the citizens thereof and foreign states, citizens, or
subjects. They are not states within the meaning of any one of these
clauses of the Constitution ; and yet, in a certain domestic sense and
for certain municipal purposes they are states, and have been uniformly
so treate<l since the settlement of our country and throughout its history, and numerous treaties made with them recognize them as a people
eapable of maintaining the relations of p,eace and war, of being responsible, in their political charaeter, for any violation of their engagements,
or for any aggression committed on the citizens of the United States by
any individual of their community.
"Laws ha-ve been enacted by Congress in the spirit of those treaties,
and the acts of our government, both in the executive and legislatiYe
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departments, plainly recognize such trjbes or nations as states, and the
courts of the Unite(l States are bound by those acts. (Doe t'S. Braden,
16 How., 635; Fellows vs. Blacksmith, 19 How., 372; Garcia vs. Lee, 1~
Pet., 519.)
"Express power is ghTen to the President, by and with the advice and
consent of the Senate, to make treaties, providerl two-th1rds of the Senators present concur, and inasmuch as the power is giYen in general
terms, without an.r description of the objects intended to be embraced
within its scope, it must be assumed that the framers of the Constitution
intended that it should extend to all those o"Qjects which, in the intercourse of nations, had usually been regarded as the proper subjects of
negotiation and treat.Y, if not inconsistent with the nature of our government and the relation between the St::ttes and the United States.
(Holmes vs. Jennison et al., 14 Pet., 569; 1 Kent's Com., 166; 2 Story on
Cons., sec. 1508; 7 Hamilton's Works, 501 ; Duer's J urisp., ~29.)
"Beyond doubt the Cherokees were the owners and occupants of the
territory where they resided before the first approach of civilized man
to the western continent, deriving their title, as they claimed, from tlte
Great Spirit, to whom the whole earth belongs, and they "\vere unquestionably the sole and exclusive masters of the territory, and claimed the
right to govern themselves by their own laws, usages, and customs.
"Throughout, the Indians, as tribes or nations, have been considered
as distinct, independent communities, retaining their original natural
rights as the undisputed possessors of the scil, from time immemorial,
subject to the conditions imposed by the discoverers of the continent,
which excluded them from intercOtuse with any other government than
that of the first discmTerer of the particular section claimed. They
could sell to the government of the discoverer, but the,y could not sell to
any other governments or their suQjects, as the government of the discoverer acquired, by virtue of their discovery, the exclusive pre-emption
right to purchase and the right to exclude the su"Qiects of all other governments, and even their own, fi'om acquiring title to the lands.
"Enough has already been remarked to show that the lands conveyed
to the United States by the treaty were held by the Cherokees under
their original title, acquired by immemorial !)08session, connnencing
ages before the New World was known to civilized man. Unmistakably
their title was absolute, subject only to the pre-emption right of purchase acquired by the United Ste1te8 as the successors of Great Britain,
and the right also on their part, as such suceessor8 of the discoverer, to
prohibit the sale of the lands to any otlter governments or their subjects,
and to exclude all other governments from any interference in their
affairs. (Mitchel et al. vs. United States, DPet., 748.)
"Evidently, therefore, the Cherokees were competent to make the sale
t,o the United State~:~, awl to purchase the lauds agreed to be conveyed
to them by the second article of the treaty. Both parties concede that
the title of the United States to the tract known as the Cherokee neutral lands was perfect and complete, and th ~1t the tract includes the laiHl
in controversy.
"Title to that tract was acquired by the United States as a part of
the Louisiana purchase from the French Republic. By the treaty between the United States and the French Republic of April30, 1803, the
chief executive officer of that republic ceded the said territory to the
United States, with all its rights and appurtenances, forever. (8 Stat.
at Large, 200.)
'"When the President took possession of the territor.v the absolute feesimple title and right of son:'>reignty and jurisdiction became Yested in
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the United States as the successor of the original discoverer, subject
only to the Indian title and right of occupancy as universally acknowledged by all the departments of our government throughout our history.
All agree that this land then, and for many years thereafter, was occupied by the Osage Indians. On the 2d of June, 1825, the Osage tribes,
by the treaty of that date, ceded to the United States all their right,
title, interest, and claims to the lands lying * * * west of the State
of Missouri, with such reservations and for such considerations as are
therein specified, which, it is conceded, extinguished forever the title of
the Osage Indians to the neutral lands. (7 Stat. at Large, 240.)
"Prior to the treaty of the 8th of July, 1817, the Cherokees resided
east of the river Mississippi. Pursuant to that treaty they were divided
into two parties, one electing to remain east of the Mississippi and the
other electing to emigrate and settle west of it, and it appears that the
latter made choice of the country on the Arkansas and White Rivers,
and that they settled there upon the lands of the United States described
in the treaty. (7 Stat. at Large, 157.)
"Possessed as the United States were of the fee-simple title to the
neutral lands, discharged of the right of occupancy by the Osage Indians, it was clearly competent for the proper authorities of the United
States to convey the same to the Cherokee Nation. Subsequent acts of
the United States show that the stipulations, covenants, and agreements
of the treaty in question were regarded by all the depa,r tments of the
goverment as creating binding obligations, as fully appears from the
fact that they all concurred in carrying the provisions in to full effect.
(Minis vs. United States, 15 Pet., 4±8; Porterfield vs. Clark, 2 How., 76.)
"Appropriations were made for sunreys, and surveys were ordered
and plats were made, and on the 1st of December, 1838, a patent for
the land promised was issued by the President, in full execution of the
second and third articles of the treaty. Among other "things it is recited
in the patent that it is issued in execution of the agreements and stipulations contained in the said several treaties, a_n d that the United States
do give and grant unto the Cherokee Nation the two described tracts of
land, as surveyed, containing the whole quantity therein mentioned, to
have and to hold the same, together with all the rights, privileges, and
appurtenances thereto belonging, to the said Cherokee Nation forever,
subject to ce~·tain conditions therein specified, of which the last one is
that the lands hereby granted shall revert to the United States if the
said Cherokee Nation becomes extinct or abandons the premises.
"Objection is made by the appellant that the treaty was inoperative
to convey the neutral lands to the Cherokee Nation, which may well be
admitted, as none of its provisions purport, proprio vigore, to make any
such conveyance. Nothing of the kind is pretended, but the stipulation
of the second article of the treaty is that the United States covenant
and agree to convey to the said Indians and their descendants, by patent in fee-simple, the described additional tract, meaning the tract
known as the neutral lands; ancl the third article of the treaty stipulates that the lands ceded by the treaty, as well as those ceded by
a prior treaty, shall all be included in one patent, to be executed to the
Cherokee Nation of Indians by the President, according to the provisions
of the uefore-mentioned act of Congress. (Gaines vs. Nicholson, 9 How.,
355; Insurance Company 1)8. Canter, 1 Pet., 542.)
" Suppose that is so, still it is insisted that the President and Senate,
in concluding such a treaty, could not lawfully covenant that a patent
should issue to convey lands which belonged to the United States with15 .AT

"
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out the consent of Congress, which cannot be admitted. (United State~,
Brooks, 10 How., 44~ ; l\feigs vs. 1\IcClnng, 9 Cran., 11.)
"On the contrary, there are many authorities where it is held that a
treaty may convey to a grantee a good title to such lands 'w ithout an act
of Congress conferring it, and t hat Congre~s has no constitutional powerto settle or interfere with rights under treaties, except in cases purely
political. (Wilson vs. Wall, G Wall., SU; Insurance Co. vs. Canter, 1
Pet., 542; Doe vs. Wilson, ~3 How., 461; iiiiteltel et al vs. United States,
9 Pet., 949; United States ~·s. Brooks et al., 10 How., 460; the Kansas.
Indians, 5 vYall., 737; 2 Story on Uonst.. ~ec. 1508; Forster et al. VS~
Neilson, 2 Pet., 2.34; Crews et al. V 8. Burcham, 1 Black, 3.36; \Vorcester
vs. Georgia, 6 Pet., 56.2; Blair t'8. Pathkiller, ~ Yerger, 43D ; Harris V8~
Burdett, 4 Dlackf., 369.)
"Much reason exists, in view of those authorities and others which
might be referred to, for holding that the objection of the appellant i.·
not well.founded, but it is not necessary to decide the question in thi"
case, as the treaty in question bas been carried into effect and its provisions have been repeatedly recognized by Congress as valid. (Insurance Co. vs. Canter, 1 Pet., 511; Lawrence's \Vheat., 48.)
"Congress, on the .2d of July, 1836, appropriated four million five hundred thousand dollars for the amount stipulated to be paid for the lands.
ceded by the Uherokees in the first article of the treaty, deducting the
cost of the land to be conveyed to them west of the :Mississippi under
the second article of the same treaty, which is the precise amount stipulated to be paid for the concession, deducting the considerations which
the Indians agreed to allow for the neutral lands. Appropriations were
also made by that act to fhlfill and execute the stipulations, covenants,
and agreements contained in the fourth, eleventh, seventeenth, and
eighteenth articles of the treaty, and for the removal of the Cherokees,.
and for surveying the lands set apart by treaty stipulations for the
Cherokee Indians west of the Mississippi River. (5 Stat. at Large,.
73.) * * *
"Two objections are made to the title of the appelee as affected
by that treaty, in addition to those urged to show that the prior treaty
between the same parties was inoperath·e nnd invalid. It is contended
by the appellant that the Cherokee possessory right to the neutral
lands was extinguished by the seventeenth article of the treaty, which
undoubtedly is correct, but the conchl.sion which he attempts to deduce
from that fact cannot be sustained, that the Uberokee Nation abandoned the lands within the meaning of the last condition insm~ted in the
patent by which they acquired the same for the United States.
"Strong doubts are entertained whether that condition in the patent
is valid, as it was not authorized by the treaty under which it was issued.
By the treaty the United States covenanted and agreed to convey the
lands in fee-simple title, and it may well be held that if that condition
reduces the estate conveyed to less than a fee, it is void; but it is not
necessary to decide that point, as it is clear that if it is valid, it is a
condition subsequent, which no one but the grantor in this case cau set
up under any circumstances." (4 Kent Com., 127-130; Cooper vs.
Roberts, 18 How., 181; Keneeth 1J8. Plummer, 28 Mo., 146.)
As bearing further upon this question of title, your attention is also
invited to a clause in the 16th article of tlte treaty of 1866. The Cherokees alienated none of their lands within the Indian Territory, so as
to become what are commonly denominated "public lands of the U nite<l
States," by that treat,\-. They simply agreed that the United States
might , ettle friendly Indian s npon that portion of them named in the'
V8.
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16th article, upon the explicit stipulation that they should be conveyed
to the Indians injee-s'irnple, to be held in common or in Reveralty, as the
United States may decide. It is left to the discretion of the United
States to say whether the Osages, the Kaws, the Pawnees, and other
Indians located on these Cherokee lands shall hold them in common or
in severalty-but not as to the character of their title; it must be conveyed to them infee-sirnple. And why~ Because the Cherokee Nation
regarded that as th~ character of her own title, and she was willing to
part with her lands for the settlement of Indians only 1'ithin the Indian
Territory whose tenure should be equally valid with her own, and for
the evident purpose of retaining them as Indian lands. Lastly, as bearing directly upon these and other provisions of not only the Cherokee
treaties from which I have · been quoting, but upon all other Indian
treaties, I desire to repeat the proviso to the act of March 3, 1871, which
prohibited the negotiation of further Indian treaties. It is in these
words: "Pro·v'ided, That nothing herein contained shall be construed
to invalidate or impair the. obligation of any treaty heretofore lawfully
made and ratified with any Indian tribe." And that is the character of
the twenty-one treaties made with the Cherokee Nation from 1785, under
the Confederation, to 1868, under the Constitution.
ALLOT1IENT OF LANDS.

In regard to the allotment of the lands of the Cherokee Nation~ that is
a question disposed of by the treaty of 1866, and is equally removed from
the authority and interference of Congress as their title itself. On this
subject the language of the 20th article of the treaty 1866 is in these
words:
"Whenever the Cherokee National Council shall request it, the Secretary of the Interior shall cause the country reserved for the Cherokees
to be surveyed and allotted among them at the expense of the United
States."
The Cherokee National Council, the legislature of the Cherokee N ation, consisting of the Senate and Council_, and comp?sed _of the representatives of the Cherokee people, possessing the quahficatwns reqmrecl
by their constitution and laws, is the authority, the only authority, invested wHh power to act upon the subject of allotment. Nothing can
be plainer than that the whole question is removed from Congress.
Before applying these facts to the particular inquiry intrusted to this
committee in respect to the legal effects of allotment upon the conditional grants of lands made to the railroad corporations which have
.entered the Cherokee country with their lines of road, I desire to presm1t
the relations existing· between
·
THE CHEROKEE NATION AND RAILROADS.

In onler that there may be no misapprehension on this head, I will
again speak from the record.
Here it is in the words of article 11, treaty of 1866 (page 89, R.ev.
Indian Treaties):
"The Cherokee Nation hereby grant a right of way not exceeding
two hundred feet wide, except at stations, switches, water-stations, or
crossing of rivers, where more may be indispensable to the full enjoyment of the franchise herein granted, and then only two hundred additional feet shall be taken, and only for such length as may be absolutely
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necessary, through all their lands, to any company or corporation which
shall be dul,y authorized by Congress to collstruct a railroad from any
point north to any point south, and from ally point east to ally point
west of, and which may pass through, the Cherokee Nation. Said com~
pany or corporation, and their employes and laborers, while constructing
and repairing the same, and in operating said road or roads, including
all necessary agents on the line at stations, switches, water-tanks, and
all others necessary to the successful operation of a railroad, shall be
protected in the discharge of their duties, and at all times subject to the
Indian intercourse laws now or which may hereafter be enacted and be
in force in the Cherokee Nation."
The attention of the honorable committee is invited to these observations, in passing on the proyisions of this article, the only one which in
any way connects the Cherokees with the subject of railroadR:
1. The Cherokee Nation has granted simply the right of 1cay, not of
title to land, to only two roads-one fi·om north to south, the other from
east to west across her domain.
2. They grant only sueh rwiYileges as may be necessary for operating
these roads.
3. The employes of the roads are to be subject at all times to the laws
of the United States regulating "intercourse" with the Indians.
There is no grant of lands to these corporations; no authority for
either of the roads to enter and establish a terminus within the country;
no other laws or form of goYernment authorized or contemplated for the
protection of the roads and their employes than laws regulating intercourse with the Indians, and which have a distinctive and well-defined
character among the laws of the 17uited States .
FUXDS.

The 23d article of the treaty of 1866 respeeting the funds of the Cherokee Nation is in these words :
·
"All funds now due the nation, or that may hereafter aecrue from the
sale of their lands by the United States as hereinbefore provided for,
shall be invested in United States registered stoeks at their current
value, and the interest on all said funds shall be paid semi-annually on
the order of the Cherokee Nation, and shall be applied to the following
purposes, to wit: Thirty-five per cent. shall be applied for the support
of the common schools of the nation and educational purposes, fifteen
per cent. for the orphan fund, and fifty per cent. for general purposes,
including reasonable salaries of district officers."
It is .respectfully submitted that this stipulation was eYidently designed
to secure and does seeure these ol~jects: the investment of the funds of
the nation in the safe and productive stocks of the United States,
instead of allowing it to be done in the unsafe and non-paying stocks of
individual States as had been the case, and the full control of all her
funds by the Cherokee Nation. The agreement is that their fullds shall
be invested in United States registered stocks, and that the interest on
all such funds shall be paid semi-annually on the order of the Cherokee
Nation. There is no qualification, no limitation. Any clause in any
previous treaty in conflict with the agreement must yield. This is the
rule of construction everywhere in regard to statutes. And surely where
the parties to both treaties are the same, the later agreement must pre. vail.
The inquiry under this head has been confined to the sehool funds of
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the Cherokees. The resolution applies only to the use of school funds
in the support of delegations; the investigation was allowed a much
wider range. While we have shown that the treaty requires tlle payment of all funds as they become due to the Cherokee Nation, the officials report of the treasurer of the Cherokee Nation show that there has
been no application of the school funds to the purposes specified in the
resolution of the Senate and none to any other purpose in such manner
as to constitute a misapplication of these funds. .l'IIore than half the
annual income of the nation from its funds held in trust by the Secretary of the Interior, is applied to educational purposes. By the operations of the treaty of 1866 that income has been largely increased within
ten years. Had the school funds borne a reasonable share of the expense
incurred in effecting that increase, it should not have been reasonably
alleged to constitute a misapplication of them. But such has not been the
case, the national.fund having borne the burden itself of defencUng and
advancing all the rights and interests of the Cherokee Nation. And the
condition of the educational interests of the Cherokee people may justly
challenge the sympathy and encouragement of every heart alive to the improvementoftheirchildrenandyouth, andhopefuloftheelevationandperpetuation of their rMe.
I do not claim perfection or exemption from error for the authorities
of the Cherokee Nation in their system of education and the management
of their schools any more than on other heads in the administration of
their affairs. Mistakes may have been made and errors may exist, but
statistics show that but very few States of this Union are expending according to population more of their funds and educating more of their
children than the Cherokees. Having· been the president of their board
of education during the last year, I desire to confirm the correctness of
the report of John L. Adair, secretary, now on file before this committee, in regard to the schools of the nation, to bear my testimony to the
character and qualifications generally of the teachers employed, both
white and native, and hereto bid them God-speed in the noble work in
which they are employed, whether it be in the log-cabin by the side of a
clear stream among the hills, or in a clump of trees looking out upon
the prairies, or in the more substantial edifices appropriated to our orphan
and high schools. The ruthless hand of man may destroy their work,
but never the impress of their influence and spirit. They are the great
instruments of civilization, the trusty helpmates of humanity, the quiet
workers working out the solution of the Indian problem.
An aggregate attendance of more than 2,800 children last year in
their orphan asylum, male high school, female high school, and seventyeight primary schools, indicates a condition of education among them of
which they are not ashamed.
FREEDMEN.

Although not specifically enumerated in the resolutions of the Senate,
the condition of freedmen in the Cherokee country formed a part of the
investigation of the subcommittee on their visit in November to the
Indian Territory. In order to place this su'Qject upon its proper foundation, it is necessary to refer once more to the treaty of 1866. Here is
the language of its 9th article:
"The Cherokee Nation having voluntarily, in February, eighteen hundred aud sixty-three, by an act of their National Council, foreYer abolished
slaYery,herebycovenantandagreethatneYerhereaftershalleitherslavery
or inYohmtary serdtude exi~t in their nation otherwise than in the
-- - -~ -~---
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punishment of crime, whereof the party shall have been duly convicted
in accordance with laws applicable to all the members of said tribe alike.
They further agree that all freedmen who have been liberated by voluntary act of their former owners or by law, as well as all free colored
persons who were in the country at the commencement of the rebellion
and are now residents therein, or who may return within six months,
and their descendants, shall have all the right of native Cherokees:
Provided, That owners of slaves so emancipated in the Cherokee Nation
shall ne\Ter receiye any compensat,iou or pay for the slaves so emancipated."
The stipulations respecting freedmen in the Cherokee Nation have, in
the main, been carried into effect. Not less than one thousand and
.seven hundred of them have br.en recognized as citizens and are treated
as such. They cultivate all the land they desire, locate where they
please, ancl are generally orderly, contented, and prosperous. Seven
1wimary schools, with eight teachers, established by the nation and sup})Orted from the common funds for their special benefit, are in operation.
'The directors of these schools are all colored men. One of the teachers
is also of the same race. He was subjected at the same time to the examination imposed on other applicants for schools, and stands in all
respects as other teachers of the same grade. · I admit their children
have not been received into the orphan and high schools, and that there
are those who have not participated in the benefits of the common schools.
But such is the case with many native Cherokees in regard to the orphan
and primary schools. It is impossible to locate a school at every man's
door. I offer no excuse for delay in according every right that may be
lawfully claimed by every colored citizen in the nation, and am willing
and desirous that they shall have them to the fullest extent. But while
I believe that there are some of this class of persons in the country whose
rights have not been determined as properly as tlwy should have been,
it is equally due to truth to state that complaints under this head come
largely from those who are barred by the limitation prescribed by the
treaty of 1866.
'Vhatever may be my sympathies in their case, the question iuvol 'red,
in the first place, is one of law, and in the second place, one of economy,
in the admission of several hundred persons to equal rights and participation in the lands, funds, and franchises of the nation. The letter of .
William H. Leeds, Commissioner of the Indian Bureau (page 523), will
show the views of the department in regard to the status of those colored persons in the nation who fall within the limitation of the treaty,
while the statement of John F. Lyons, attorney on behalf of the nation
before the commission to settle questions of Cherokee citizenship, on
pages 592-596 of your printed testimony, show the proceedings of the
commission in these cases, and the provisions of the act creating it.
The commission has been h1 session several months, and is still under
authority to do justice to tlwse colored claimants and all others to citizenship in the nation. It is a subject which legitimately belongs to it,
and which a reasonable regard for their own rights and interests requires
the Cherokees to retain and exercise with discretion as well as justice.
'T he belief that there is value attaching to citizenship has brought to
the surface an unknown quantity of claimants to Indian blood, and a
few of whom it is believed are ready to resort to unfair means to gain
their end.
The pertinency of this and other quotations made from the treaties
between the United States and the Cherokee Nation, constituting as
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they do ·a part of the "supreme law of the land," will be evident in their
application to the subjects of inquiry embraced in the resolutions of Mr.
Voorhees, and to which my closing remarks will be directed.
RAILROAD BONDS.

The :first of the resolutionR of l\Ir. Voorhees insti·ucts the committee
to ascertain whether the railroad companies, therein referred to, have
issued bonds of any kind, predicated upon the conditional land-grants
of the lands of the Indians of the Indian territory, claimed by said companies under said acts. If it be ascertained that such bonds have been
issued, then it shall be the duty of said committee to ascertain in whose
possession the bonds are and for what purpose. The evidence taken by
the committee establishes the fact that bonds have been issued by the
two companies who have railroads in the Cherokee Nation-the Atlantic
and Pacific road, incorporated under "An act granting land to aid in
.t he construction of a railroad and telegraph line from the States of Mis:
souri and Arkansas to the Pacific coast," and the Missouri, Kansas, and
Texas Railway, successor to the Kansas and Neosho Valley Railroad,
and the southern branch of the Union Pacific Railway. By the former
company, as will be seen from the testimony of James Baker, esq.,
attorney for the road bonds were issued in 1871 to the amount of
$1,200,000 on the road, and $500,000 upon land upon the side of the
road, making the sum of $1,700,000, and which were sold to raise funds
with which to build the road in the Indian Territory, which is thirty-six
orthirty-sevenmiles in length, but where they are does not appear, further
than that they seem to be in Yarious hands.
It further appears, from the statement of the same gentleman, that
his road has failed to comply with the requirements of its charter in the
time allowed for its construction, and that the " Franklin bill" to organize the Territory of Oklahoma contained a proposition which he proposed
to have incorporated in the" Craven's bill," of the same general character
as the other, offering to relinquish their conditional land grants in case
.the Indian Territory shall be opened to settlement. The issue of bonds
and the connection of that company with bills to organize a Territorial
form of government by Uongress O\er the Indian Territory are thus established, and show one source of the agitation of this question before
Congress. The testimony of l\Ir. G. D. L. Huilier, secretary of the bondholders, establishes the fact that 814,600,000 of bonds (:first mortgage),
worth forty-two or forty-three cent:; on the dollar, were issued by the
Missouri, Kansas and Texas Hailway on their road from Sedalia, Missouri, to Denison, Texas, a distance of between 500 and 600 miles; and
250 miles of which are in the Indian Territory, extending over the lands
of the Cherokees, the Creeks, the Choctows, and the Chickasaws. These
bonds are held in Amsterdam. London, Paris, and New York. The attorney of their holders has been active in parts of this investigation,
pushing Territorial schemes upon the attention of Congress, and making
·Complaints of the expenditure of their own money by the tribes of the
Indian Territory in resisting the~;e sehemes of aggresssion and spoliation.
In view of these proven facts, how hollow and hypocritical are the
outpourings from such sources of Indian rings, Indian expenditures, Indian intimidation, and Indian corruption will be shown by reference to
statements about the securities of the Missouri, J[cmsas and Te.JJas Ra·ilwa.y, which do not appear in the eYidence, but are germane to the inves·tigation.
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STOCK AND BONDS OUTSTANDING.

Stock ............. ._., . . . . . . . . . . . . . . . . . . . . . . ......... . $21,405,000
First mortgage, gold, sinking fund on road and land .... .
2,433,000
First mortgage, gold (Tebo and Neosho) ............... .
349,000
Consolidated mortgage, 7 per cent., gold ..............•. 14,752,000
Second mortgage income (for $10,000,000) issued ........ .
6,025,500
Hannibal and Central Missouri, first mortgage ........... . 800,000 00
Total ....... . ..................... _. . . . . . . . . . . .

45, 764, 500
=========== ==

The net earnings, 187 5* . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $1, 360, 000
The net earnings, 1876 .... , . . . . . . . . . . . . . . . . . . . . . . . . . . .
1, 371, 883
The net earnings, 1877 .......... _. . . . . . . . . . . . . . . . . . . . .
1, 048, 664.A.ccording to a statement published in tlte New York Daily Tribune,
the gross earnings of the road wereFor the year ending July 31, 1877 .................. _.... $1, 6~4, 058
For the year ending July 31, lt;78 . . . . . . . . . . . . . . . . . . . . . . 1, 475, 68&
Showing a decrease of ....................... - ... .

208,372 .

The following table shows the highest and lowe.-st quotations of each
kind of securities for each of the last six months of 1878, according to
the excellent authority of the Financial Chronicle (January 4, 1879):
I

Stock.
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~

..:j
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~
July ____________________________________________________________ _
August.-----------·---·-.--.-------------·-·-.----·------·-.- _.._
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The advance which took place in all classes of securities of this road
in the month of November cannot fail to be noticed, notwithstanding
the falling off of the net and aggregate receipts.
The stock, which was at q, advanced to 7f;, or exactly 75 per cent.;.
assented bonds rose from 42-g. to 53-k, or nearly 25 per cent.; and the
second-mortgage bonds advanced from 1-:1-k to 19-i, or more than 37 per
cent.; making an average increase on the ~eYeral securities of nearly 46
per cent.
·
The amount of sales increased in a still more remarkable ratio.
According to the money-market reports of the New York Daily Tribune, from the 2d to the 12th of September, both inclusive (10 days),.
only seven hundred shares of the stock of this road changed bands,.
though it was quoted at 2 to 2~; from September 19 to 28, both inclusive (8 days), the sales amounted to 10,803 shares, the quotations ranging from 3-k to 4; while in ten business days of November (16th to 27th)
the amount of sales were 25,263 shareR, from 4~- to 7k·
In the same period, according to the same authority, the sales of
* Year en<li11 g D C' r em1 u·r

:.n.
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assented bonds were as follows: September 2d to 12th, $15,000, at 39~
to 42; September 19th to 29th, $86,000, at 43 to 44; No-vember 16th to
27th, $531,900, at 42~ to 53-k.
According to the same authority and for the same periods the sales
of second-mortgage bonds were as follows: September 2 to 12, none;
Septemher 19 to 29, $12,500, at 10 to 11; from November 16 to 27 7
$550,500, at 14-k to 19i.
The Tribune's money article of November 20, 1878, said: "The 1\Iis~onri, Kansas, and Texas securities were higher to-day." That day
$71,000 of second-mortgage bonds sold at 142- to 1G. Two days before
(November 18) $61,000 sold at 1li to 12i. 1
In the Tribune's money article of NoYember 21,1878, I find: "Railroad
bonds again demanded attention. Missouri, Kansas, and Texas firsts
and seconds were especially prominent, at an advance to 47-k and 1G,
respectiYely."
These figures tell their own tale. They show a remarkable adYance
in all the securities of the road and remarkable increase in their sales. '
especially during the month of November. They show that the advance
and increase occurred in the face of diminished earnings. And they
show another important fact worthy of the consideration of this committee, and that is, the advance mentioned exceeds in amount the total
value of the securities held in trust by the Secretary of the Interior for
the Cherokees. It was doubtless predicated upon the possible action
of this eommittee and this Congress in changing the condition of the
Indian Territory. And if possibility produces such remarkable results~
what \Yould not reality produce~ Truly, indeed, one can but be impressed with the conviction "that. there are millions in it."
ell may
the Indians stand appalled before this startling exhibit of the power that
may be brought to bear down upon them with the overwhelming destruction of an avalanche. Well may they implore this honorable conlmittee, and through it the Senate of the United States, to stand as it
has always stood, and as the civilized world expects it to stand, the
refuge of the weak and the bulwark of justice.
Well may the company be willing to relinquish all pretension to grants
upon these lands to effect the opening of the Territory to settlement for
the purpose of creating business for their road. The philosophic resignation to accept "a half loaf rather than no bread at all," if it fail to
remove the popular belief that "corporations have no souls," establishes
beyond controversy that they have at least stomachs, moved by the
gnawings of hunger, and perhaps the cravings of thirst.
The Cherokees are not opposed to progress and improvement, nor the
enemies of these corporations; but they dare stand in respectful defense
of all that is clearly their own. They will not meekly surrender their
homes and their institutions, their hopes and aspirations for their children, to swell the coffers and enhance the material values of the capitalists of New York, Paris, London, and Amsterdam. Tliey have complied in good faith with all their obligations to these corporations, fulfilling their own duties, and neither endangering nor disturbing their
privileges nor property; and the suggestions of wisdom and of humanity should move them to co-operate in the legitimate improYement of
the people, and stay the hand of aggression.

'"V

ALLOTl\IENT.

So far as the allotment of Cherokee lands would affect the Yalidity of
the railroad graut~, I care but little for the legal question it presents.
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I have shown you that the Cherokee Nation oceupics her own lands; that
she holds a patent for them from the United States; that the manner of
tenure in which they see proper to hold them, whether in common or in
. everalty, is left entirely to their option. They are in no sense a party
to any agreement, direct or implied, with any railroad corporation, which
vitiates or impairs or endangers their own rights, nor are they to be
compromised by any between the United States and these corporations
hy their charters of 1866. They never imposed any obligations on the
Cherokees, but even according to the modern doctrine, as claimed for
the opinion of the Supreme Court in the Cherokee tobacco case, which
the untutored intellects of the Indians regard a. attenuated law and
shadowleRs justice, the subsequent legislation of Congress in 1871 reaffirms all their rights in the premi e". So far, then, a::; these grants can
afl'ect the question of title which vest:-; in the Cherokees, they are utterly
Yoid and ·w orthless, and are worthy of con ·ideration by the Cherokees
only so far as they furnish a lever to be used in unsettling their condition. The Atlantic and Pacific Company is shown by it ' attor11ey to
have failed to comply with the terms of their incorporation, and thus to
have forfeited its charter, and their road constitutes to-day an unlawful
trespass upon every foot of Cherokee soil upon which it rests. Their
right is the right of way from a point east to a point west of the Cherokee country. It is across the country, but not into the country, and
there to fix a terminus to be used as a basis of attaek upon all the rights
and privileges, the very existence, of the nafion itself.
INTIMIDATION.

The plea of intimidation put up by some of the adYocates of change
in the condition of the Territory signally fails of })roof. 1\fy hast5· ex-amination of the evidence has failed to reveal the name of a native-born
Cherokee who tu'ged it; while the insignificant number of whites who
did so must have impressed the committee with evidence of their insincerity and of their 1nrrpose to invest themselves with an importance
which does not attach to such persons, even in the Cherokee Nation.
\Vhatever may be the sentiments of disapprobation felt indiscriminately
by red, white, and black, for the conduct of three or four white men,
who have made themselves citizens of the Cherokee Nation by the liberal provisions of her laws on the subject of marriage, who receive the
protection of its laws, who participate in its funds, who educate their
children at the public expen e, who cultivate all the soil their a\·ersion:
to labor allows, who vote at electionR, and. "\Yho cling with the tenacity
of barnacles to the sides of the vessel that they would scuttle ana sink
for prospective gain, without contributing a farthing for the priYileges
they enjoy, and whose examples and entimenti) tend only to e''il and
demoralization, there is no insta,nce where onC' of them baR been personally injtued on account of his views. Trnf::', they may be despised,
hut by none so much as hy themselvei). Conscious of self-aba.'ement,they do become objects of pity in the minds of the humblest of their
fellow-men, but neYer of harm or violence.
Passing over the statements of these persons, among which I include
that of Edgar Poe Harris, M.D., a man of proHtituted culture and genius, whose pretense to citizenship wai) denied by the supreme court of
the nation several years ago, and who nut(le his appearance at a camp
. of Confederate Cherokees shortly aftt>r the terrible Qnantrell ma ~. acre
at Lawrence, Kans., and in cow;;eqnenee of which, as I have been informed, he was. ordered a way by the commanding officer, I df::'sire to
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call the-attention of the committee to the carefully-prepared statement
of the Rev. S. W. Marston, D. D., late United States agent for the Union
Agency. The prominence of this witness in the ministry and in official
dignity invests his views with an importance they might not otherwise
merit. The statements of Dr. Buckner and Rev. W. S. Robertson, who
have spent very many more years of ministerial life in spreading educa;
tion and religion among the Indians than Dr. Marston has in officeholding among them, would amply reply to him; but I prefer to bring
forward a more material witness for the purpose in hand than either of
those veterans in Indian civilization in refuting-the statements he made
at Fort Scott, and which can but be regarded as derogatory to the condition, character, and prosperity of the Indians so recently under his
charge. Dr. Marston states that but few whites leave t,h e Territory who
once enter its charmed circle. He acknowledges himself to be of the
number, and anticipates the Indian by describing himself as an intruder,
and who, I may add, while junketing through the Indian country with
the distinguished gentlemen who accompanied your" ~pe3ial," smiled
upon the "natives," and
Promised fair and performed but ill.

In his annual report of September 11, 1878, Agent Marston said:
"My worl}. has not been to protect these tribes from cold and hunger by
furnishing them with clothing and food (they are not supplied by the
United States Government) as much as it has been to protect them in
their treaty rights against the impositions and craftiness of dishonest
white men. I would not intimate by this remark that there are no real
good and honest white men among these tribes; there are very many,
but those who are unscrupulous, selfish, unprincipled, and indolent far outnumber them." In his Fort Scott statement, when making out a case
against the habits of the Cherokees, he says : "That during two consecutive months of this year, prior to the abolishment of the agency, I issued, at the req nest of the Cherokee citizens, about six hundred permits
to white men to reside among the Cherokees as their employes or renters.
These United States citizens, with their families, are employed as farmers and mechanics, and once in the country they usually remain." .If
the bad white men iu the country were so numerous, why did not Agent
Marston remove them, and why did )1e use his official privileges to swell
the number at the rate of four or five thousand per annum, most of whom
he believed, would remain "? Was it a part of the J)rogramme thus to
overrun the country and give strength to the plea that the number of
whites within it is so large that the extension of United States law is
necessary for their protection and government "?
Again: "As I remarked in my last report, 'Each tribe or nation has
a constitutional government, \vith legislative, judicial, and executive
departments, and conducted on the same plan as our State governments,
the entire expenses of which are paid out of their own funds, which are
derived fi,om interest on various stocks and bonds, the invested ·proceeds
of the sale of their lands, and held in trust by the Government of the
United States~ which interest is paid the treasurers of the dift'erentnations
semi-annually, anrl by them disbursed on national warrants issued by
the principal chief and secretary, and registered by the auditors."'
Except among the Seminoles, none of the money thus paid is used
"per capita," but is devoted exclusively to carrying on the government
and the support of schools. The amounts thus received and disbursed
are, Cherokees, $160,000; Creeks, $75,000; Choctaws, $60,000; and
Chickasaws, $60,000.
The Cherokees are well advanced in civilization, and are an intelligent,
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temperate, and industrious people, who live by the honest fruits of their
labors, and seem ambitious to advance, both as to the development of
their lands and the conveniences of their homes. In their council may
be found men of learning and ability; and it is doubtful if their rapid
progress from a state of wild barbarism to that of civilization and enlightenment has any parallel in the history of the world. What required
000 years for the Britons to accomplish in this direction, they have
accomplished in 100 years.
They have ample provisions for the education of all their children to a
uegree of advancement equal to that furnished by an ordinary college
in the States. They have seventy-five common day schools, kept open
ten months in the year, in the different settlements of the nation. Then,
for the higher education of their young men and women, they have two
commodious and well-furnished seminaries, one for each sex, and in aduition to those already mentioned, they have a manual-labor school and
an orphan asylum.
All these buildings used for school purposes are of the best style of
architecture, and all are equipped with furnittue and fixtures of the
latest and best manufacture. The cost of maintaining these schools the
past year was, as reported by the superintendent of public instruction,
$73,441.65, of which $41,4 75 was paid as salary to teachers and $31,666.65
for other purposes.
LAW AND ORDER.

An appeal for legislation is made in behalf of law and order in the
Indian Territory. I deny that there is an excess of crime in the Cherokee Nation or the Indian Territory, in comparison with many portions
of the States. The records of the court for the western district of Arkansas do not conflict with this statement, when it is borne in mind that the
jurisdiction of the court covers an area of more than 40,000 square miles
and of all criminal cases arising between citizens of the United States
and between such persons and Indians, and that all are arraigned at one
place for trial. In a recent statement, w)lich is apparently authentic,
Judge Parker, who presides over that court, says:
"Still crime, especially of the higher grades, is decreasing. The law
is vigorously executed in the United States courts, and many of the
Indian courts show great energy in the enforcement of the local laws.
Several of the tribes have each a code of laws, which provides for the
punishment of all offenses against person or property among themselves."
To be sure, many murders have been committed there, but in no section of the country where animosities grew out of a divided sentiment
and action during the late war has there been so little, and nowhere else
have those animosities so generally disappeared. I do not claim exemption from crime, nor from errors in the administration of law and justice.
I offer no justification for them, and deplore their occurrence; but such
things occur elsewhere, everywhere, and in large sections of the country
more frequently, to a larger extent, and with far greater impunity, than
in the Cherokee Nation. Crime has diminished, crime has been punished,
and the "uncertainty of law" is no more there than in commtmities
subject to the Constitution and laws of both the United States and of
individual States. The very existence of lawless men and of crime in
that Territory is not for the want oflaw; not because the Indians obstruct
the enforcement of law, but because your mru officers fail in some
instances to enforce your own la\vs.

AFPENDIX.

237

Why are not the laws against intrusion and trespass enforced~ Why
js an agent allowed to introduce citizens of the United States at the
rate of several hundred per month among the Cherokees, and then to
place the results of his own act in support of an invasion of the rights
of a people committed to his care and guardianship~ I have always
borne my testimony in defense of the great majority of white citizens of
the Cherokee Nation against the sweeping charges made against their
-characters, knowing them to be as honest and law-abiding and as regardful of the rights of the Indians as other citizens. But if there be so
many desperate refugees from justice as represented, where are they to
be found '~ Who are they~ I do not believe they exist to the number
stated. If so, why are they allowed to remain a? But will the number
be diminished when the gates of protection are battered down and the
present stream of influx is swollen into an irresistible and overwhelming
flood~ When the v0ice of the Indian is silenced in the assertion of his
rights, his home invaded, his stock stolen, his manhood overpowered by
violence, his schools destroyed, and when the souud of revelry echoes
through the land, and he is driven to the hopelessness of despair like
the Modoc, the Nez Perce, and the stmTed and frozen Cheyenne, whose
deeds of rapine and murder I abhor, lmt for whose women and helpless
· children I cannot restrain my sympathy ~
Rev. Henry Ward Beecher is reported to have declared in Plymouth
Church recently that" Our only adversaries are the IndjanR, to whom we seud the Gospel
and with whom we make treaties, and then in our dealings with them
we violate every principle of the Go:;;pel. There never \Vas a more
ignominious policy than that pursued by this country towards the Indians; and both parties have manifested equal injustice. The nation has
shown itself unable to take care of the Indians, and they are given over
to the bummers of cidlization, who provoke quarrels, and then we,send
out armed bands to destroy them. In the judgment-day not a nation
will stand more infamous for atrocious injustice and blood-red, unprovoked cruelty, than this proud, liberty-boasting United States of America.
The history of our dealings with the Indians ought to crimson the cheek~
of every man who has regard for justice and religion."
And you are urged, by every plea that cupidity and ingenuity and
selfishness and ambition can urge, to swell the volume of this fearful
array by trampling upon the rights of the people of the Indian Territory.
--I entreat you not to do it. The Cherokee people, united with the entire Indian population of the Territory, raise their hands, in view of their
past experience, and implore you not to tarnish the honor of this great
nation by the violation of faith aud the destruction of all they hold dear
on earth. If there is ever to be an end to wrong and aggression upon
the Indians, now is the time to fix it. No more convenient season, no
stronger inducements, no greater occasion will ever arise for the accomplishment of that end than now. If you fail, so will fail those who follow. If you strike down existing guarantees, none others can be stronger
or more sacred. The demand for the disregard of their rights comes not
from the Indians, but from the influences which manifest themselves to
every one at every stage of this contest, and which must impress themselves upon your minds as not calculated to preserve and elevate the
Indians. The evidence before your committee in regard to the civilized
tribes must satisfy your minds that they are contented, and progressive,
and united in support of their homes and governments; while the evidence of the Board of Indian Commissioners shows that Indians less
advanced are also improviug in that Territor.r, and that the future is
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not without promise of their conversion to habits of industry and of
their eventual civilization.
The crown of Moytoy, the chief of the Cherokees, which was presented
to his J\Ia:jesty the King of Great Britain, consisted not of glittering diamonds and sparkling rubies, but of a few feathers from the wing of the
imperial eagle. His messengers who bore it were dressed in skins and
armed with bows and arrows. Their chief to-day appears before you a
Christian gentleman, clad in a garb similar to your own. From then
till now, amid all changes of time and seasons, they have existed as the
Cherokee Nation, owning their own lands and living under their own
laws and customs. Their history is recorded in your treaties, in your
laws, and in your judicial rulings. Their language is perpetuated in
your everlasting hills and ever-flowing streams. Their valor has been
illustrate9.. upon numerous battle-fields, from the great lakes to the coast
of Florida, from the Monongahela to the farther sources of the Arkansas. From the conflicts of every great war within your limits they have
come forth, diminished it may be in number, but resolute in spirit and
unbroken in vitality. From rude savages they have become a civilized
people. They have homes, houses, fields, orchards, schools, and churches.•
They are contented, happy, prosperous, and progresHive. They are
united as no other people were ever united in opposition to all schemes
looking to their disruption and overthrow. They have demonstrated
their capability of civilization, and are rapidly solving the problem of
the so-called Indian question. Do not destroy them now; and soon
the elevated, living Cherokee will blot from the page of history the barbarous sentiment that "the only good Indians are dead Indians!"

STATEMENT OF THE PRINCIPAL CHIEF AND CHEROKEE
DELEGATION.
WASHINGTON, D. 0., January 24, 1879.
Bon. J. J. PATTERSON, Chairman, and Members of the Committee on Te·rritories of the Senate of the United StaJes:
GENTLEMEN: At your regular meeting on the 17th instant (which was
the first one available to us since our arrival in this city), we had the
honor of calling your attention to some material omissions in the printed
copies of the testimony relating to the Cherokees, taken during the
course of your subcommittee's late investigation in the Indian Territory,
touching the subject-matter of the resolutions of the Senate of the date
of February 25, 1878. At your meeting referred to (which afforded
our first opportunity of being heard on the subject), your honorable committee was pleased to accord to us the privilege of correcting the errors
pointed out, or of obviating the defects to which your attention was
called, by filing before you, to become a part of the record, the necessary
statements, with such other pertinent and explanatory papers as would
subserve the ends of justice. This we now respectfully ask leave to do.
The defects alluded to in what purports to be the printed copies, now
before you, of the original manuscript testimony, consist in the omission
of the names of the Cherokee voters who signed a remonstrance to be
presented and which was presented to your honorable committee, protesting against the organization of a Territorial gnvernment of the United
States over the Cherokee Nation, and against the allotment of their·
lands until the same should be called for by the national council of the.
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Cherokee Nation, as provided for b,y treaty stipulations. A copy of this
remonstrance appears on pages 658 and 659 of the printed copies of the
testimony, and although it was signed by over 1,475 citizen voters of our
nation, yet not a single name is attached to it, nor are there any printed
indications showing the number of signers to it. Not only are the names
left off of this important document, but the certificates of Allen Ross,
clerk of the circuit and district courts, and of Charles Thompson, principal chief of the nation, giving authent'icity to it, are also cut off from
it, and are actually attached to another part of the testimony to which
they never belonged, so that the voice of our people cannot be heard,
nor their desires known on the. matters inYolved, through their said
remonstrance, because the same has been rendered nameless and u·ithout
authenticity in the manner indicated.
We therefore ask that you add to this remonstrance the 1,475 names
that are on the original manuscript, or indicate that number of names to
it in its immediate connection. Also, we have an additional number of
1,404 names, to be appended to this remonstrance, of legal voters who did'
not reach Tahlequah, at our general convention, in November, in time
to have their names subscribed to it. We have these names with us,
and desire to present them at this our first opportunity to your committee, or to have their number noted, in connection with the others to
said remonstranc~, so that the aggregate number of names belonging to
it will be 2,879, obtained in the brief notice of three days given to the
Cherokee people, by your committee, in which to assemble and express
their views on the questions of territorializing their country and alloting their lands, &c., submitted by ~Tour committee. We also invite the
attention of your honorable committee to om·issions, in connection
with the protest of the Cherokee people, made in 1875 to the Congress of the United States, to be found on page 64:2 of your printed testimony, and which protests against any change of government whatever
pver the Cherokee Nation. This protest, when submitted to your committee, had 4,300 names attached to it. As it now stands printed before
you it only has 1,284 names to it, showing that 3,016 names are omitted.
Also, the official certificate verifying the protest is omitted. We desire
to have the correct number (4,300) of names noted to this protest, as well
as to have its certificate appended. Also, as necessarily eonnected with
this subject, and as being pertinent to your investigation, and within
the seope of, the character of, the testimony already taken and printed
by your committee, we respectfully ask leave to submit, marked A, the
accompanying copy of a joint resolution of the national council of the
Cherokee Nation, unanimously adopted December 5, 1878, as expressive
of the views of the Cherokee people on the questions of a change of government over them, and of the allotment of their lands, &c. ; from which
your honorable committee cannot fail to observe that the Cherokee people, through their legitimate exponent and supreme representative, their
national council, or legislature, have expressed their desire that the
allotment of their lands be subject to the will of their national
council, as provided by our treaty of 1866, and have also entered
their protest against any change of government. A careful review of
the testimony, including a.lso ex-parte statements, which constitute the
mass of the proceedings of your subcommittee while in the West, shows
that, in 187 4, all of the Indian nations of our country-especially the
Cherokees, Creeks, Seminoles, Choctaws, and Chiekasaws~rotested
against any change of government (see printed proceedings, page 644);
that in 1875, 4,300 of the qualified voters of the Cherokee Nation
protested against any change of government (see printed proceedings
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page 645); that during the late visit of your chairman, and on less than
a week's notice (including the time occupied in the rapid transit ofthe
committee on the railroad), 250 qualified voters of the Cherokee Na~tion
protested at Vinita against any change of government (see printed proceedings pages 508 and 658 ), and that at Tahlequah, Cherokee Nation, last
November, 2,879 qualified voters also remonstrated against any changethe protests aggregating 3,129 protestants ; that of the Cherokee witnesses examined at Vinita and J\fuscogee, on the line of the railroad, 13
mixed-blooded Cherokees and 3 whites (adopted) were in favor of the
allotment of lands, but opposed to any change of government; that but
5 mixed Cherokees, 4 whites (adopted), and 2 colored persons were in
favor of both allotment of lands and a change of government; that 87
whites (adopted), 5 colored persons, and 61 Cherokees protested against
both the allotment of lands and a change of go,Ternment; all of which,
being recapitulated, will stand as follows :· Opposed to allotment of
lands and change of government, 3,282; in favor of allotment of lands
and opposed to a change of government, 16; in favor of both allotment
of lands and a change of government, 11.
We respectfully submit that when your honorable committee shall have
impartially considered the facts, as set forth and proven by the records
before you, taken in connection with the resolutions of our national
council (A), submitted, expressing the sense of the Cherokee people in
the aggregate, you will find no grounds whatever upon which to hang
even a doubt ·that both the Cherokee Nation, as such, and the Cherokee
people are opposed to any change of government or infraction of their
guaranteed rights, and desire the allotment of their lands only according to the will of our national council, as provided by our treaty of 1866;
while the only opponents to these significant expressions of our national
council, and 3,282 of our people, hastily assembled, are the 11 individuals already named, consisting of 5 mixed Cherokees, 4 whites, and 2 colored persons. Also, as being relevant to the issues before you and of
the character of testimony already submitted, we ask leave to submit
the accompanying protests, marked B, of the " General Indian council" of the 34 nations and tribes of the Indian Territory, which show
conclusively that ~ll ·the Indians of that country are opposed to any
change of government, and desire that the railroad land-grants to the
bands of the Indians, and now under your considerations, be repealed or
canceled. They also serve to show, beyond doubt, that the proposed
constitution projected by this council, but which was not adopted by the
Indian tribes, and which is filed on pages 610 and 627 inclusive of your
printed proceedings, was not designed by this council as a civil government of the United States, because, as you will discover, these protests
remonstrate against such a go,vernment, and verify the statement made the
undersigned, W. P. Ross, Cherokee delegate, in his speech before you,
that this constitution-proposed according to our treaty of 1866- was
designed as purely an Indian government, composed of Indian representatives, who have been declared by the Senate Judiciary Committee,
in 1870, as not being citizens of the United States, but citizens of the
Indian tribes, that are separate and distinct political communities from
the United States. (See Senate Report No. 268, 41st Cong., 3d session,
transmitted, marked C.) This couneil has been, as stated by Mr. Ross,
organized seven or eight years, with the treaty of 1866 as its O'rganic
law, and only awaits the usual treaty appropriation of Congress for its
seventh session.
Having shown by the proof referred to that all the Indian nations
and tribes, as such, as well as their citizens, are opposed to the organi-
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zation over them of a so-called "civil" or Territorial government of
the U nite<l States, and to the allotment of their lands, except as provided by treaty, our opponents raise the hue and cry in this case, as
they did (and were overruled by your honorable committee) in the matter of the disbursements of our funds, that our treaties are not an element to be considered in the premises.
We hold that your honorable committee will be consistent. On the
question of the disbursements of our funds, raised in the Senate resolutions which constitute the measure of your present duties, you lf'uled that
you cottld not investigate as to our disbursements of our general fund,
but only in relation to our school and orphan funds, for the information
of the President, because our treaties, as you construed them, required
you to thus confine yourselves, regardless of abstract questions of right
or wrong. In view of this precedent, which is a part of your proceedings,
as also in respect to the good faith of the great government which you
now have the honor of representing, we maintain and insist that you
are bound to obsenTe our treat~- st.i pulations on the questions of establishing a government of the United States over us and of the allotment
of our lands as you haYe in regard to our fmids. This simple proposition of common justice and good faith will appear imperative, if not
mandatory, to you, when you refer to that part of the said Senate resolutions which directs you to inquire "whether a. civil form of government
[of the United States] cannot be organized o'ver the Indian Territory, for
the better protection of life and property." The question thus submitted
to you by the Senate, whether a civil government cannot be organized
over our nation, necessarily involves the negative of the question, viz,
whether you ccm organize such a government over the Indians, in view
of their treaties, regardless of their consent.
·
At the threshold of this question we meet you, as we met yon (and
were sustained) on the money question, tcith our treati,es. TheHe treaties,
fully referred to and quoted by l\'Ir. RoRs in hh:; speech before you (to
which we refer you), fully sustain the negative of this question, i.e., that
the United States cannot m·gan·ize the "ci1Yil government" of the Un·ited
Sta.tes, to which reference is made in said Senate resolru.tions, over the Cherokees WITHOUT THEil~ CONSEN'l '. Therefore, if you respect our treaties
on this question a~ yon did on the :finance question, under the same
r esolutions of the Senate, your response to the Senate can only be· that
the " civil government" in question cannot be organized, in view of our
treaties, because all the Indians to be affected object to it. On the other
proposition of the said Senate resolutions, "whether the lands noto held
in comrnon by said India,n tribes [of the Indian Territory] cannot be divided
in set'eralty among the Indians 'u.:ithout confirming the cond_itional grants of
lands to certain railroad corporations, we meet you again with our treaty
of 1866, which leaves the allotment of our lands solely to our national
council, independent of the Government of the United States.
In this connection, we insiRt again that your honorable committee
stand by our treaties as you did on the money question, and would again
refer you to the treatJr quotations of Mr. Ross's speech on this subject.
In conclusion, we feel it our duty to respectfully refer to the incompetency and irrelevancy of much of the testimony before you. Passing
by the fact that the greater portion of the testimony taken in the West
was taken by a minority of your subcommittee, we ask leave to express
our doubts as to the competency of ex-parte testimony, such as the statements of Ex-Indian Agent Marston, B. C. Boudinot, W . P. Boudinot,
E. Po. Harris, who were not subject to a cross-examination by the Indians, the party most interested; nor have the Indians had an opportu•
16 AT
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nity of rebutting the statements made by these witnesses. But supposing (which is not the case) that the statementR of the witnesses referred
to, as well as those of all the witnesses examined in and concerning the
Indian Territory, had been taken according to standard rules of evidence 7
still this testimony has no legal bearing on the questions involved in
the inquiries intrusted to your committee, because the l}ist of that tP-stimony relates to the manner in which the Cherokees and other Inuian
nations of the Indian Territory have administered their own governments inside of their own jurisdiction and in regard to their own citizens, which is a matter, involving as it does the right of self-government
belonging to our nations, that does not come within the purview of the
Senate resolutions prescribing ymu· duties.
This right of self-government is not only not before ymtr honorable
committee, but is a question, so far as the Senate is concerned, that was
clearly settled by the Judiciary Committee of the Senate in 1870, as will
appear patent to you by reference to (Senate) Report No. 268, J1.,orty-first
Congress, third session, already referred to and submitted. On page 14
of this able report may be found this significant language : '' Their
(the Indians') right of self-g·overnment, and to administer justice among
themselves after their rude fashion, even to the extent of inflicting the
death penalty, has never been questioned."
We hold, therefore, that all ofthe testimony before yon relating to the
manner in which our Indian nations administer their own laws, in regard to their own members and their property, inside of their own jurisdiction, is irrelevant and foreign to the issues intrusted to you, and ought
not to be considered as of any value in making up your verdict mlCler
your resolution of instructions, and we protest against the consideration
of such testimony as violative of our treaty rights of self-government.
We ha\e the honor to be, with great respect, your obedient servants,
CHARLES THOl\-IPSON,
Prinetj)(( l Chief.
W. P. ADAIR,
WILL. P. ROSS,
SAML. SMITH,
DANI... H. ROSS,
Cherokee Delegtttion•
.JOINT RESOLUTION of the national conn~il expressive of the views of the Cherokee people on the subject therein named.

Whereas a subcommittee of the Committee on Territories of the Senate of the U nitecl States, under instructions of that honorable body, have
lately visited a portion of the Cherokee Nation contiguous to the railroads, for the purpose of ascertaining the views of the people of the entire Cherokee Nation upon the subject of a,llotment of their lands and
of establishing a United States Terr,itorial government over them;
And whereas the said committee were invited to leave the said railroads and visit this place, Tahlequah, the capital of the nation, while our
national council was in session and our people were assembled, in order
to ascertain the views of the people on the subject named, but failed
to do so officially; only one of the Senators of the committee, Hon. Mr.
Grover, accepting and complying with the invitation;
And whereas the national council did not, therefore, have an opportunity of publicly demonstrating to the said committee their views as
representatives of the people on the questions alluded to: Therefore,
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Be it resolved by the national council of the Cherokee Nation, That t.he
national cmtncil, as the representatives of the people of the nation, protests:
1st. Against the allotment of the la,nds of the Cherokees, and insistR that
such allotment be not made until requested by the national council of
the nation, as provided for under the twentieth article of the Cherokee
treaty of 1866.
2d. Against the establishment by the Congress of the United States of
any .form of United States Territorial government over the Cherokees.
Be it further resolved, That the Senate and House of Representatives
of the United States be, and they are hereby, petitioned in the name of
the Cherokee people for the unconditional repeal and (tnn?dment of the
land-grants provided for by the acts of Congress of July 25, 26, and 27,
1866, granted to any and all railroad companies that may, under any
contingency, take effect on the lands of the Cherokees or those of any
other nation or tribe of the Indian country; and the said Senate and
House of Representatives of the United States are further petitioned to
cancel any bonds or mortga.ges issued upon any of said lands by any railroad company.
·
Be it fnrther resolved, That the principal chief be, and he is hereby,
instructed to file copies of these resolutions, at his earliest convenience,
before the said Committee on Territories of the United States Senate; before both houses of the Congress of the United States; before the President of the Uniteu States, and before the Secretary of the Interior and
the Commissioner of Indian Affairs.
Tahlequalt, Dect>mber 5, 1878.
ApproYed.
CHAHLES THOMPSON,
Princ·ipal Chief.

I do hereby certify that the foregoing three pages of a joint resolution
is a true copy of the original, as per executive file of the same. This
the 19th day December, A. D. 1878.
[SEAL.]
J. F. THOMPSON,
E.recutit'e Secretary.

B.
[House Mis. Doc. No. 85, Forty-third Congress, first seF: ion.]

Memoria.l of the general lndia.n co·nncil of the Ind·ian Territory, establ-ished ~mder the treaty of 1866, to the President and Cong"ress of the
United States, pra,ying .for the repeal of certain land-grants to the Indian
lands granted by Congress to certain ra,ilroad companies in 1866.
JANUARY

2'2, 1874.-Referred to the Committee on Indian Affairs and ordered to be
printed.

OKMULGEE, C. N., December 5, 1873.
To His Excellency the President and the Congress of the United States:
Pursuant to a, resolution of the general council of the Indian Territory
of the 3d instant, ~rour memorialists, the conferlerated nations and tribes
in council assembled at Okmulgee, would respectfully, but earnestly,
call your attention to the following facts :
1st. That Congress has power to make all needful n1les and regula-
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tions respecting the Territory and other property of the United States.
(See United States Constitution, art. 4, sec. 3.)
2d. That in May, A. D. 18ao, the United StateR were own('rs of and in
undisputed possession of the country now known as the Indian Territory.
3d. That on the 28th day of May, 1830, Congress authorized the President to make treaties with the various Indian nations east of the Mississippi River for an exchange of lands, giving for lands east of the
Mississippi River lands Hituated west of said river and outside of any m·ganized State or Territory, and to grant patents to said Indians for said
lands.
4th. That by authority of said act of CongresH of l\fay 28, 1830, the
exchange of lands was made, and pa.tents were issued to the several Indian nations now residing upon them.
5th. That the Supreme Court, in the ca e of Joy 1. 8. Holden, has decided that these pa.tents are valid fee-simple titleH.
6th. That after said lands were sold to the said Indian nations for a
valuable consideration and patents issued for the same to said Indians,
the purchasers, actH were passed by Congress granting the same land~
to aid in the construction of railroads, to wit, on the 25th, 26th, and 27th
days of July, 18GG, contingent upon the extingui:sluueut of the said Indian titles.
Though the United States had guanmteefl:-mid titles fore~·er, the corporations interested in the contingent land-g-rants have belabored Congress incessantly to take steps to break down the Indian nationalities
to which the titles of these lands were made, in order to reach the lands.
The corporations claim that, aH the titles are matle to the~"-:Je nations,
a destruction of their identity as organized political communities is all
that is necessary to complete their (the corporations') own inchoate titles.
If the faith of the Unite(l States shouhl prove 'Yeak enough to give way
before these attacks of these corporations, these lalHls would go into their
hands "ithout consideration to the Indians, and settlers would get no
interest in them, saYe at railroad prices. Can a great enlightened and
Christian nation afford to enact so great an injustiee ~ "\Ve, your memorialists, iu full view of these above-stated facts and the experience of
all Indians who have lo~t their lands aml thPir homes; of the panperiHm, the degradation, and ruin to our people which must follow such a
dh;aster, appeal to your 8ense of honM·, as our only defen:·w and only hope
1

in this e.rtremity, to repeal aJl clauses in the acts of Cong~·e~>ts above referred
to, or any other acts making grants of' lands situated in the Indian Territo'r y
to aid in the constnwtion (~f' railroads, b~~ passing Honse bill1132, Forty-

second Congress, second 8ession, introduced into the How;;e of RPpresentatiYes by Hon. J. P. 0. Shanks, or some hill of similar import.
[House Mis. Doc. To. 88., 4:Jd CongreH-.,, hit se:-;siou.]

Protest of the General Indian Council of the Indian Territor.11, m·ganized
unde·r the treaties of 1866, to the P1·esident and Congress of the United
States, protesting against a Territorial government being established over
the Indians without their consent.
JANUARY

22, 1 74.-Referred to the Committee on Indian Affairs and ordered to be
printell.

OKMULKEE, C. N., December 6, 1873.
· His Excellency the President and the Congress of the United States:

We, your memorialists, representing the eighteen (18) nations and
tribes assembled in this general council of the confederated tribes and

APPENDIX.

245

nations of the Indian Territory, would respectfully represent that the
lands comprised in what is known as the Indian Territory were purchased from the United States, paid for in other lands, and patents
covering the greater part of said lands issued to the Indians owning
them; that, in addition to the patents which have been rlecided by the
Supreme Court of tne United States in a recent case of Joy vs. Holden
to be valid fee-simple titles, the United States has given, repeatedly,
the most t:wlemn guarantees that the political rights of said nations
should never be impaired, but that they should be protected forever in
their rights of self-government. In conveying to the Cherokees the
lands upon which they now reside, the United States gave a pledge that
said lauds should be to them "a permanent home, * * which shall,
under the most solemn guarantees of the United States, be and remain
theirs forever; a home that shall never, in all future time, be embarrassed by having extended around it the lines or placed over it the
jurisdiction of a Territory or State, nor be pressed upon by the,
extension, in any wa~-, of a1iy of the limits of any existing Territory or
State." (See pt'N1.rnble and article 1st, Cherokee treaty, ratHied J\'Iay 28,
1828.) Again: "The United States do hereby solemnly agree and bind
themsel ,-es that no State or Territory shall ever pass laws for the government of the Creek, or Seminole tribes of Indians, and that no portion of either of the tracts of country, defined in the first and second
articles of this agreement, shall ever be embraced or included within,
or :;tnnexed to, any Territory or State; nor shall either, or any part of
either, ever be erected into a Territory, without the full and free consent
of the legislative authority of the tribe owning the same." (See Creek
treaty, August 7, 185G, U. S. Stat.,. 1)age 700; see also Choctaw and
Chickasa-vv treaty of June 23, 1855.) These guarantees, .of the right of
nationality, are as important to these Indian nation..;; as the title to their
lands. The failure of either would be equally fatal to tbem. It bas
been well said, there is no good government but self-go~·ernment. Self-government is a question of great interest to all people and nations; but
to the Indians all experience demonstrates it to be/a question of existence. The unrestrained commingling of Indians and whiteB, in the same
community and under the same laws, has always been followed by one 1lnt•arying re~mlt, that of the rapid degradation and e1itermination oft he In<lians. While this has been the testimony of the great mass of the Indian
population in the United States, and they have wasted away ten:-; of thousands per year, t,h e Cherokees, Creeks, Choctaws, Chickasaws, and Seminoles, when not decimated by great national misfortunes, such as the forced
removal from the east to the west of the Mississippi River, accompanied
with the devastating ravages of small-pox and other contagious diseases,
and by the ravages of the late war, ha,Te advanced in population and
civilization as rapidly as any white race ever did under an~T circumstances. .All of our tribes and nations here represented, as we learn
from the various reports just received, are at peace with all men and
are increasing in prosperity, and are all improving in farming and stockraising and the other habits of civilized life; and without exception, all
are making efforts to educate their children. No change in their government or relations with the United States is required, by any Indian interests, but their most important interests forbid it. The sacred obligations
of the United States forbid it. Territorial government is demanded only
by the interests of railroad corporations and by those who have been
misled by the sophistry and misrepresentations of those thus interested, and cannot be effected without bad faith and the infliction of a
great wrong, the beginning of a near end to the Indians. But these
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corporations, and those working in their interests, assert that se\Teral
of the nations concerned agreed to a Territorial government by terms
of treaties made in 1866. Such is not the fact. They agreed to an
international "council" and government; but they never intended that
it should be any other than an Indian government. In all the treaties
agreeing to the establishment of this council there are provisions
wherein the United States stipulate to keep white persons out of the country-a rather strange Territory of the United States, certainl.Y, into which
her own citizens are forbid to go or remain, both by treaties and acts
of Congress, save by express permission of the government or its agent·.
The council provided for by the treaties has been e tablished and in
operation about four years, and is, under said treaties, invested with
power ample to develop and maintain a government of In<lianR, sufficient for the interests of the confederated tribes and nations.
Your memorialists are the members of this "general council" representing the nations confederated in said government. The United
States have recognized this government for four years past, by making,
annually, appropriations to defray the expenses thereof, in accordance
with the treaties of 1866, above referred to. This government can soon
be developed into all that is required by Indian interests if permitted.
There would have been much more progress had it not been from the
continual dread of Congressional interference. This council has already
been the means of saving a hundred times its co t to the government
by its influence in preserving peace on the plains, and we are confident
of its ability for great usefulness in the same :field in the fntlu'e. All of
our tribes are competent and are willing to control awl govern their
own citizens, and this council is well :fitted to harmonize and regulate
all international affairs. But we are told there is no adequate means
of punishing white desperadoes who take refuge in this country. This
difficulty is already pro·dded for by the treaties, in authorizing the
establishment by the United States of a court or courts in this Tenitory
to enforce the "Indian-intercourse laws," and any other laws of Congress in force. here. That such courts do not exist, is not the ja'ltlt of the
Indians. We are told continually that throughout the \Vest and at
Washington the cry of the corporations interested, as it were, fills the
heavens with demands that a Territorial government be placed over us,
and that the United State" Government certainly will give way before
the pressure, and that already many good men express a desire that
Congre81'1 should yield to these demands. \Ve cannot believe it will be
done. \Ve hope we commit no offense and are not in error when we
place unreserved confidence in the honor aml the integrity of the American Congress and government. A free republican government should
be a fair representation of the aggregate honesty and moral sentiment
of the whole people, and is properly looked to as au index of . tandanl
of morality among the ma:s:::;e . A great national crime therefore r<-'act:-;
directly upon the nation.
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c.
[ Senate r ep or t No. 268.

F o rty-fir~St

Congre.ss, third session.]

l\fr. CARPENTER, fi'om the Committee on the Judiciary, submitted
t he following report:
:The Committee on the Jw7iciary, 'lclw wm·e instructed by 1·esolution of the
Senate of April I, 1870, "to inq'ltire into and report to the Senate the effect of the fourteenth amendment to the Constitution upon the Indian
tribes of the country; and whethm· by the provis,ions thm·eof the Inctians
(r,re not citizens of the United States, and whether thereby the various
treaties heretofore existing between the United States m~d the t'm·ious Indian tt·ibes are or are not annulled," respectjiclly report:

That, in the opinion of your committee, the fourteenth amendment to
t he Constitution has no effect whatever upon the status of the Indian,
tribes within the limits of the United States, and does not annul the
t reaties previously made between them and the United States. The
proYisions of the amendment material to this question are as follows:
"All persons born or naturalized in the United States and subject to
t he jurisdiction thereof, are citizens of the United States, and of the States
wherein they reside.
'' Hepresentation shall be apportioned among the seYeral States according to their respective numbers, counting the whole number of persons in each State, excluding India:ns not taxed."
The question is whether the Indians "are subject to the jurisdiction"
of the United States, within the meaning of this amendment, and the
answer can only be arriveu at by determining the status of the Indian
t ribes at the time the amendment \Yas adopted.
TL.'". European nations when first settling the American continent regard€.:d discovery as thL foundation of their relative rights; that is, they
daimed the sovereignty<;= the country, including the right to extinguish
the aboriginal title by purchase or conquest, without interference from any
other European nation, as a conRequence of discovery; but it was never
pretended that uiscovery had any other effect as against the Indian nations
inhabiting the country. WhateYer may be thought of the Christianity of
the Christians who established. thi~ principle, and in pursuance of it proceeuecl to exclude the Indians fi'om the sovereign control of the country
in which they were born, and which they and their ancestors had occupied and enjoyed, it is now too late to question its soundness, because
in the condition of things which has grown up under its operation its
renunciation "\vould be productive of far more harm than good. The
white man's treatment of the Indian is one of the great sins of civilization, for which no single generation or nation is wholly answerable, but
which it is now too late to redress. Repentance is all that is left for us;
restitution is impossible. But. the harsh treatment of the race by former
generations should not be considered a precedent to justify the infliction of further wrong.
The principle must now be recognized and acted upon, that the Indians, after the European discovery and settlement of their domain, lost
all sovereignty over it, retaining only the right of occupancy until their
title to that should in some way be extinguished, and the right to regulate, without question, their domestic affairs, and make and administer
their own laws, provided in the exercise of such right the:x- should
not endanger the safety of the governments established by civilized
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man. Beyond this limit the pretensions of European settlers never
extended; but to this extent the principle referred to was recognized and enforced; and although the Indians were thus overshadowed by the assumed sovereignty of the whites, it was never claimed or
pretended that they had· lost their respectiYe nationalities, their right to
govern themselves, the immunity which belongs to nations in the conduct of war, or any other attribute of a separate political community.
By no nation was this doctrine more clearly declared than by England,
and the English colonists immediately entered into treaties with the
tribes, waged war and concluded peace with them, and in every respect
recognized and treated with them in their collective and national capacity. During the Revolution, Congress manifested great solicitude as to
the course which might be pursued by the different Indian nations, and
aimed to secure their co-operation against the British forces. And after
the establishment of our independence, the same principle, as controlling the relations of the government to the Indian tribes, was asserted
and steadily maintained by the Congress of the Confederation, as it has
been by the United States under our present Constitution. (Johnson vs.
Mcintosh, 8 vVheat., 543.)
One of the earliest official acts of tl1e United States in relation to the
Indians was the treaty concluded ·w ith the Delawares September 17,
1778, entitled "Articles of agreement and confederation made and entered into by Andrew and Thomas Lewis, esqs., commissioners for and
on behalf of the United States of North America, of the one pa.rt, and
Captain White E:yes, Captain John Kill Buck, jr., and Captain Pipe,
deputies and chief men of the Delaware nation, of the other pm·t." The
provisions of this treaty are worthy of consideration, as showing the
light in which the Indian tribes were then regarded.
"ARTICLE 1. That all offenses, or acts of hostility, by one or either of
the contracting parties against the other, be mutnaHy forgiven and
buried in the depth of oblidon, neyer more to be held in remembrance.
"ARTICLE 2. That a perpet~wl peace and friendship shall from henceforth take place and subsist betzceen tlt e contracting ·pco·ties aforesaid,
through all succeeding generations; and if either of the parties are engaged in a just and necessary war with any other nation or nations, that
then each shall assist the other, in dn'"'· proportion to their abilities, till
their enemi13s are brought to reasonable terms of accommodation; and
that if either of them shall discoYer any hostile designs forming against
the other, they shall give the earliest notice thereof, that timeous measures may be taken to prevent their ill effect."
By the third article, the Delawares granted free passage thrmtgh their
country to the troops of the United States on their way to some of the
forts held by British forces.
"ARTICLE 4. For the better security of the peace and friendship now
entered into by the contracting pctrties against all infractions of the same
by the citizens of either party to the prejudice of the other, neither party
shall proceed to the infliction of punishment on the citizens of the other
otherwise than by securing tile offender, &c.
''ARTICLE. 5. Whereas the corif'edercttion entm·ed into by the Delaware
Nation and the United States renders the first dependent on the latter
for all the articles of clothing, utensils, and implements of war, and it is
judged not only reasonable but indispensably necessary that the aforesaid nation be supplied with such articles, from time to time, as far as
the United States may have it in their power, by a well-regulated trade,
under the conduct of an intelligent, candid agent, with an adequate
salary, one more influenced . by the love of his country and a constant
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attention to the duties of his department, by promoting the common
interest, than the sinister purposes of converting and binding all the
duties of his office to his private emolument; convinced of the necessity
of such measures, the commissioners of the United States, at the earnest
solicitation of the deputies aforesaid, have engaged, in behalf of the
United States, that such a trade shall be afforded said nation, conducted
on such principles of mutual interest as the wisdom of the United States,.
in Congress assembled, shall think most conducive to adopt for their
mutual con-venience.
"ARTICLE 6. Whereas the enemies of the United States have endeavored, by every artifice in their power, to possess the Indians in general with an opinion that it is the design of the States aforesaid to extirpate the Indians and take possession of their country; to obviate such
false suggestion, the United States do engage to guarantee to the aforesaid nation of Delawares, and their heirs, all their Territorial rights in
the fullest and most ample manner, as it hath been bounded by former
treaties, as long as they, the said Delaware Nation, shall abide by andhold fast the chain of friendship now entered into. .And it is further
agreed on between the contracting parties, should it for the future be
found conducive for the mutual interest of both parties, to invite any
other tribes who have been friends to the interest of the United States
to join the })resent confederation, and to form a State, whereof the Delaware Nation shall be t,l w head, and have a representation in Congress;
provided nothing contained in this article to be considered as conclusive
nntil it meets the approbation of Congress. .And it is also the intent
and meaning of this article that no protection or countenance shall be
afforded to any who are at present our enemies, by which they might
escape the punishment they deserve."
This treaty is quoted from at considerable length, not only because it is
the first entered into by this government with any Indian tribe, but because it is believed to illustrate the relations which the government has
always claimed to maintain toward the Indian tribes.
The dependence of the tribe upon the United States is fully rt>cognized by the fifth article of the treaty; but this was not regai'<led as
depriving the tribe of their character as a nation or political community,
because the treaty stipulates for many acts to be thereafter performed
by the Delawares, which can only be performed by a separate community, independent of external municipal jurisdiction. Indeed such dependence is in no way incompatible with the idea of separate nationality.
Sovereign states may be bound together hy treaty alliances very unequal
in their terms, arid still remain sovereign states. (Vat., B. 1, ch. 16,
§ 194.)
.
.
The next treaty was concluded with the Six Nations, October 22, 1784,
after the independence of the United S~ates bad been recognized by
Great Britain. The supremacy assumed by t,h e United States in this
treaty, and the lofty tone of its provisions as compared with those of
the treaty with the Delawares, indicate the different circumstances
under which the two treaties were made. Yet the treatv with the Six
Nations is made as with an independent state.
"
"The United States of .America give peace to the Senecas, Mohawks,
Onondagas, and Cayugas, and receive them into their protection upon
the following conditions, &c."
.
The treaty provides that the Oneida and Tuscarora Nations should
be secured in the possession of the lands on which they were settled 1
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and :fixed the boundarie' of country to remain to the Indians, they
relea ing to the United States all outside of the limits ag-reed upon.
Then followed the treaty with the Wyandotts, Delawares, Chippewas;,
and Ottawasr concluded January 21, 1785; the treaty with the Cherokees, concluded November 28, 1785; the treaty with the Choctaws, concluded January 3, 1786; the treaty with the Ohicka ·aws, concluded January 10, 1786, and the treaty with the Shawnees, concluded Jan nary 31,
1786, all prior to the adoption of the Constitution. In each and every
of the e treaties, the Indians are treated as states, or comnnmities capable of entering into and performing the duties imposed by treaty obli_gations. They are treaties of peace; and made to cement fi'iendship
between the United States and the parties of the other pco·t, respectively.
Then came the Constitution ratified by New Hampshire, the ninth
.S tate, June 21, 1788, which contained the following provisions :
Article 1, section 2, clause 3: "Representatives and direct taxes shall
be apportioned among the several States which may be included within
this Union, according to their respective numbers, &c., excluding Indians
not taxed," &c.
Artcle 1, section 8, clause 3: The Congress shall haYe power "to
regulate commerce "'\Yhh foreign nations, and among the several States,
anll 'with the Indian tribes."
Article 2, section 2: The President "shall have power, by and with
the a(lvice and consent of the Senate, to made treaties, provided twothird~ of the Senators present concur."
Article 6, clause 2: "All treaties made, or which shall be made, under
the authority of the United States, shall be the supreme law of the
laud," &c.
The treaty with the Six Nations of New York, which was concluded
January 9, 1789, was submitted to the Senate, and President "\Vashington issued his proclamation September 27, 1789, declaring that the
treaty had been duly ratified.
On the 7th day of August, 1790, a treaty was concluded with the
Creek Nation, entitled "A treaty of peace and friendship, made and concluded between the President of the United States of America, on the
part and behalf of the said States, and the undersigned, kings, chiefs,
and warriors of the Creek Nation of Indians, on the part and behalf of
the said nation."
- The preamble of this treaty is as follows :
''The parties being desirous of establishing permanent peace and
friendship between the United States and the Creek Nation, and the
citizens and members thereof, and to remove the causes of 1-car by ascertahling their limits, and making other necessary, just, and friendly arrangements, the President of the United States, by Henry Knox, Secretary for the Department of War, whom he hath con titnted with the
full powers for this purpose, by and witlt tlte advice and consent of the
.Senate of the United States, and the Creek Nation by the undersigned
kings, chiefs, and warriors, representing the said nation, have agreed
to the following articles, &c. :
"ARTICLE 1. There shall be perpetual peace and friendship between
:all the citizens of the United States of Ameriea, and all the individuals,
towns, and tribes of the Upper, Middle, and Lower Creeks, and Seminoles, composing the Creek Nation of Indians."
Other articles acknowledged this nation to be under the protection
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of the United StateH, fixed tile boundaries of their country, which the
United States guaranteed to. them, and further provided as follows:
'·ARTICLE 6. If any citizen of the United States, or any person not
being an Indian, shall attempt to settle on any of the Creeks' lands,
.such person shall forfeit the protection of the United States, and the
Oreeks may punish him m· not, as they plea.se.
"AR'l'ICLE 10. In cases of violence on the person or property of the
indiYiduals of either pm·ty, neither retaliation nor reprisal shall be committed by the other, until satisfaction shall have been demanded of the
party of which the aggTesHor is, and shall have been refused."
The ratification of this treaty was proclaimed by President Washington August 13, 1790.
The treaty with the Cherokees, concluded N ove~nber 28, 1785, contain~ the following :
"ARTICLE 1. The he~vlmeu and warriors of all the Cherokees shall
restore all the prisoners, citizens of the United States, &c.
''ARTICLE 2. The commissioners of the United States, in Congress
assembled, shall restore all tile prisoners taken from the Indians during
the late war to the headmen and waniors of the Cherokees, as early as
is practicable.
"ARTICLE 8. It is uudel'stood that the punishment of the innocent,
under the idea of retaliation, is unjust, and shall not be practiced on
either sirle, except where there is a manifest violation of this treaty; and
then it shall be preceded first by a demand of justice, and if refused,
then by a declaration of hostilities."
And from that time to the present similar treaties lmYe been negotiated, entered into, and ratified by the Senate, with all the considerable
tribes of Indians dwelling within the limits of the United States; and
hardly a session of Congress is held that such treaties are not submitted
to the Senate for their approval and ratification. During all this period,
it has never been questioned that such treaties were properly made by
the President, by an(l witil the advice and consent of the Senate, exer~ising the treaty-making power conferred by the Constitution; antl
millions of dollars have been appropriated by law to discharge natio~tal
obligations thus created.
This su~ject has frequently been considered by the State and Federal
~ourts, and in every instance the exemption of the tribes from municipal
jurisdiction has been recognized and declared.
In Jackson 1)8. Goodell, 20 John., 193, the court, Kent deliYering the
opinion, say :
" The Oneidas, the tribes composing the Six N atious of Indians, were
originally free and independent nations, and it is for the counsel who
contend that they have now ceased to be a distinct people, and become
completely incorporated with us, to point out the time when that event
took place. In my view they have never been regarded, as citizens, or members of our body-polit'ic. They have always been, and still are, considered by our laws as dependent tribes, governed by their own usages
and chiefs; but placed under our protection, and subject to our coercion so far as the public safety required it, and no further. The whites
have been gradually pressing upon them, as they kept receding from
the approaches of civilization. We have purchased the greater part of
their lands, destroyed their hunting-grounds, subdued the wilderness
around them, overwhelmed them ·with our population, and gradually
abridged their native independence. Still they are permitted to exist as
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distinct na-tions, and we continue to treat with their ,_aehems, in a national capacity, and as being the lawful represeutathTm; of their tribes.
Through the whole course of our colonial history, the:e Indians were
considered dependent alliw·. The colonial anthoritieH uniformly negotiated with them, and made and obsenTed treatieH with them as sovereign communities exercising the right of fi·ee deliberation and action,
but, in consideration of protection, owing a qualified Hul,jeetion, in anational capacity, to the British Crown. No ar·r1wnent can be drazcn against
the sovereignty of these Indian nations from the fact r!f' their haring put
thentseh'cs and their lands wuler the protection of the British Ct·o1cn. Sueh
a facti of frequent occurrence between independt>nt nation H. One community may be bound to another by a very unequal allimwe nml still be
a sovereign state. (X at., Book 1, chap.1G, see.19-!.) The Indians, though
born within our territorial limits, an; consiclered as born unrla the dmninion of their own tribes. There is nothing in tlte proeeeding-1-1 of the rnited
States during the revolutionary war which went to impair and much less
to e:ctinguish the national character of the Six :Xations and consolidate
them with our own people. Every public document HpeakH a different
language, and admits their distinct t>xistence and eompetence a~ natiow.-;,
but placed in the . ame state of dependence, and calling· for the same
protection which exiHted before the war. In the treaties made with them
we have the forms and reqnh<ites peculiar to the intereourl4e between
friend I~- and independent states, and they are conformn ble to tlw receive<!
instituteH of the law of nationH. 1l7wt more demvn~troblc proof can tee
require of existing and acknou·ledgcd sorereignty ?''
In 18:31, in The Cherokee :Xatiou ~·s. The Htate of Georgia, 5 Pet.er,, J ,
Chief J m.;tice )Iarsha11 says :
·
"Is the Cherokee Nation a j()reirJn state in the Hrn:-;e in which that term
i~ used in the Constitution ? 'l'he counsel for the plaintiff have maintained the affirmative of this proposition '"ith great <'arne~.-;tnet-\H and
abilit~'· So much oftlte argument as zcas iute1ded to pro/'e the character of
the Cherokees as a state, as a distinct political society, separated from others,
capable of managing its Ol{'n a.ff'airs and gm'erning itse(l, lta.'i, in the opinion
of ct 'in(~jority of the judges, been completely sucees.~f'ul. They lunTe been
uniformly treated as a state from the settlement of our country. The
n 1unerm1s treaties made with them by the United States r~eognize
them as people capable of maintaining the relation~ of peace and
war, of being responsible iu their political clul.racter ·for any dolation
of their engagements, or for any aggression committed on the citizens
of the United States, by any individ1wl of thei;· communi(!J. l;aws have
been enacted in tbe spirit of these treaties. The ads of the ffOl'e'rmnent
pla,inly 'recognize the Cher-okee Nation as a state, and the courts are bound by
those acts. And again, though the Indians are acknowledged to haye
an unquestionable and, hitherto, unqueRtimwd right to the lands they
occupy, until that right shall be extiugni~hed by a l oluntary cef:ision to
our government, yet it may well be doubted whether those tribes
which reside within the acknowledged boundaries of the United States
can, with strict accuracy, be deuominated foreign natimtH. They may,
more eorrectl~r, perhaps, be denominated domestic dependent nations.
They occupy a territory to which we assert a titlt> independent of their
will, which must take effect in point of position when their right of
possession ceases. :Meanwhile they are in a state of pupilage. Their
relations to the United States resernble that of a ward to his guardian."
Mr. Justice Johnson, who delivered a separate opinion in this case,
thns states the condition of the tribes:
1

APPENDIX.

253

"I believe in one view, and in one only if at all, they are or may be
deemed a state, though not a sovereign state, at least while they occupy
a country within our limits. Their condition is something like that of
the Israelites when inhabiting the deserts. Though without land which
they can call theirs in the sense of property, their right to personal selfgovernment has never· been taken frorn thern j and such a forrn of government
rnay exist, though the land occupied be in fact that of another. The right
to expel them may exist in that other, but the alternative of departing
and retaining the right of self-government may exist in them. And such
they certainly do possess j it has never been questioned, nor any attempt
made at subjugating them as a people, or restraining their personal liberty, except as to their land and trade."
The court held the Cherokee Nation not to be a foreign state, and consequently not capable of suing in the courts of the United States; but
Mr. Justice Thompson delivered a dissenting opinion, in which Mr. Justice Story concurred, maintaining that the Cherokees were a foreign ..
state within the meaning of the Constitution, and capable of suing in
the Federal courts.
In Worcester vs. The ~tate of Georgia (6 Pet., 515) Chief Justice lYiarshall again reviewed, in his clear and masterly style, the relations existing between our government and the Indian tribes, examined history,
treaties, laws, usages, and every other source of information, and deduced the conclusion, which it is believed no man acknowledging the
authority of reason can gainsay, that the States had no authority or dominion over the Indian tribes within their limits, and demonstrated that
the United States had no such jui-isdiction. Referring to history, he
says:
"Oertain it is that our history furnishes no example, from the first settlement of our country, of any attempt on the part of the Crown to interfere with the internal affairs of the Indians, further than to keep out the
agents of foreign powers who, as traders or otherwise, might seduce them
into foreign alliances. The King purchased their lands when they were
willing to sell at a price they were willing to sell, but never coerced a
surrender of them. He also purchased their alliance and dependence ·
by subsidies, but never intruded into the interior of their affairs, or
interfered with their self-government, so far as respected themselves
only. •
"The general \~iews of Great Britain with regard to the Indians were
detailed by Mr. Stewart, superintendent of Indian affairs, in a speech
delivered at Mobile in presence of several persons of distinction soon
after the peace of 1763. Toward the conclusion he says:
"'Lastly, I inform yon that it is the King's order to all his governors
and subjects to treat the Indians with justice and humanity, and to forbear all encroachments on the territories allotted to them; accordingly,
all individuals are prohibited from purchasing any of your lands, but as
you know that as your white brethren cannot feed you when you visit them
unless you give them ground to plant, it is expected that you will cede
lands to the King for that purpose. But whenever you shall be pleased
to surrender any of your territories to His Majesty, it must be done for
the future at a public meeting of your nation, when the governors of the
provinces, or the superintendent, shall be present and obtain the consent of all your people. The boundaries of your hunting grounds will
be accurately fixed, and no settlement permited to be made upon them.
As you may be assured that all treaties with your people will be faith-

254

APPENDIX.

fully kept, so it is expected that you, also, will be careful strictly to ob·erye them."'
Again, speaking of the relation of the Cherokee Xation to the United
States under the treaties made with them, he say~:
"This relation was that of a nation claiming and receiving protection
of one more pow~rfnl; not tlwt of indiriduals abltnclonin[J their national
character and submitting a:-; subjects to the lm. cs of a ma:-;ta."

Again:
"From the commencemeHt of our gm·ernment Congress ltas passed
acts to regulate trade and intercourse -with the Indians, which tr(>at
them as nations, respect their rights, and manifest a firm purpo~e to
afford that protection which treaties stipulate. All the:e acts, and t>Specially that of 1802, which is still in force, manife:-;tly eonsider the several Indian nations as distinct political commnnitie:-5, haYing- territorial
boundaries, within which their authority is exelnsiYe, and haYing a right
to all the lands within those boundaries, whkh is not onl. acknowledged
hut guaranteed by the United States."
And again at page 559:
The Indian nations ha<l always been cmmidercd as dh;tiuct, independent, political commnnitie~, retaining their original 11atnral rights, as the
undisputed possessors of the soil from time iunnemor~al, with the sing:le
exception of that impot-lecl by irresistible power, which excluded them
from intercourse with any other European 1wtentates than the first dist•oyerer of the coast of the particular region chiimed; and this was a
restriction which those Buropean potentates imposed on thernseh·e~ as
well as on the Indians. The very term "nation," so generally ap1)lietl
to them, means "a people distinct from others." The Constitution, hy
<leclaring treaties already made, as well as those to be made, to be the
:-;upreme Jaw of the land, has adopted and Ranctioned the preyions
treaties with the Indian nations, and consequently admits their rank
among those powers which are capable of making treaties. The words
" treaty" and " nation " are words of our own language, selected in our
diplomatic and legisl~.tive proceedings, by ourselves, having each a definite and well-understood meaning. We have applied them to India.ns,
as we have applied them to other nations of the earth. Tht>y are applied
to all in the same sense.
And again:
"The Cherokee Nation, then, is a distinct comnnmit;y, occup~ing it.,.
own territory, with boundaries accnratt>ly de~rribed, in which the laws
of Georgia can have no force, and which the citizens of Gt'orgia have no
right to enter but with the assent of the C'lwrokers themst>Jve~, or in
eonformity with treaties, a.nd with the acts of Congre.'s. The whole
intercourse between the United States and this nation is, by our Con; titution and laws, Yested in the GoYernment of the Unitt>Cl States."
The doctrine of these decisions, like moRt of the legal and constitntional principles settled by the greatest of our Ohit>f JuHtices, r<:>mains
the unquestioned law of the court to-day, as may be Heen b)· the re<'t>Jtt
case, The Kansas Indians, 5 V\.,.allace, 737, where it waH held:
" If the tribal organization of Indian bands is recognized by the politi<;al department of the national government as exi ting, that is to say,
if the national government makes treaties with and has its Indian agent
among them, paying subsidies, and dealing otherwise with 'headmen '
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in its behalf, t.b e fact that the priruitiYe habits and customs of the tribe
when in a savage state have been largely broken into by their inter-course with the whites, in the midst of whom, by the advance of civilization, they have come to find themselves, does not authorize a State
government to regard the tribal organization as gone, and the Indians .
as citizens of the State where they are, and subject to its laws.''
The legislation of Congress is based upon the same view of the relations which exist between the government and the Indian tribes, and
shows that Congress has uniformly respected the right of the Indians to
govern themselves. A few instances only need be cited.
Chapter 13, laws of 1802, section 14 (2 Stats. at Large, 143), provides:
"That if any Indian or Indians, belonging to any tribe in amity with
the United States, shctll come over or cro8s the srl'irl boundary-line into any
State or Territory inhab·ited by citizens of the United Sta.tes, and there take~
steal, or destroy an~r horse, horses, or other property, belonging to any
citizen or inhabitant of the United States, or of either of the territoriaL
districts of the United States, or shall commit any murder, violence, or
outrage upon any 1'\uch citizen or inhabitant, it shall be the duty of such
citizen or inhabitant, his representative, attorne;v, or agent, to make
application to the superintendent, or such other person as the President
of the United States shall authorize for that purpose, who, upon being
furnished with the necessary documents and proofs, shall, under the
direction or instruction of the President of the United States, make apJ)lication to the nation or tribe to which such Indian or Indians shall
belong for satisfaction; and if such nation or tribe shall neg-lect or refuse
to make satisfaction, in a reasonable time, not exceeding twelve months,
then it shall be the duty of such superintendent, or other per:.;;on author- .
ized as aforesaid, to make return of his doings to the President of the
United States, and forward to him all the documents and proofs in the
case, that such ftuther steps may be taken as shall be proper to obtain
satisfaction for the injury; and in the mean time, in respect to the property so taken, stolen, or destroyed, the United States guarantee to the
})arty injured an eventual indemnification: Provided always, That if
such injured party, his representative, attorney, or agent, Rhall, in any
way, violate any of the provisions of this act, by seeking or attempting
to obtain private satisfaction or re\enge by crossing over the line on
· any of the lands, he shall forfeit all claim upon the United States for
such indemnification: And provided also, That nothing therein contained
shall prevent the legal apprehension or arresting within the limits of
any State or district of any Indian having so offended: And provided
fnrther, That it shall be lawful for the President of the United States
to deduct such sum or sums as shall be paid for the property taken,
stolen, or destroyed by any such Indian, out of the ammal stipend
which the United States are bound to pay to the tribe to which such
Indian shall belong."
Chapter !)2, section 1, laws of 1817, provides:
"That if any Indian, or other person or persons, shall, within the
United States, and within any town, district, or territory belonging to
any nation or nations, tribe or tribes of Indians, commit any crime,
offense, or misdemeanor, which, if committed in any place or district of
country under the sole and exclusive jurisdiction of the United States,
would by the laws of the United States be pmiished with death, or any
other punishment, every such offender, on being thereof convicted, shall
sufter the like punishment as is provided by the laws of the United States ..
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for the like offenses, if committed within any place or district of country
under the sole and exclusive jurisdiction of the United States."
Section 2 of the same chapter provides:
" That the superior court in each of the Territorial districts, and the
circuit courts and other courts of the United States of similar jurisdiction in criminal causes, in each district of the United States, in which any
offender against this act shall be :first apprehended or brought for trial,
shall have, and are hereby invested with full power and authority to hear,
try, and punish all crimes, offenses, and misdemeanors against this act;
such courts proceeding therein in the same manner as if such crimes,
offenses, and misdemeanors had been committed within the bounds of
their respective districts : Provided, That noth:ing in this act sha,ll be so
construed as to a.tfect any treaty now in force between the United States and
any Indiwn nation, or to extend to any o.tfense commUted by one I-ndian
against another, within any India,n boundary."
Chapter 131, laws of 1834, section 16, provides:
" That where in the commission by a white person of any crime, offense,
or misdemeanor within the Indian country, the property of any friendly
Indian is taken, injured, or destroyed, and a conviction is had for such
crime, offense, or misdemeanor, the person so convicted shall be sentenced to pay such friendly Indian to whom the property may belong,
or whose person may be injured, a sum equal to twice the just value of
the property so taken, injured, or destroyed. And if such offender shall
be unable to pay a sum at least equal to the just value or amount, whatever such payment shall fall short of the same shall be paid out of the
Treasury of the "United States: Providecl, That no such Indian shall be
entitled to any payment ont of the Treasury of the United States for any
such property if he, or any of the nation to whieh he belongs, shall have
sought private revenge, or attempted to obtain satisfaction by any force
or violence: And provided also, That if sueh offender cannot be apprehended and brought to trial, the amount of such property shall be paid
out of"th.e Treasury, as aforesaid."
Section 17 of same act provides :
"That if any Indian or Indians belonging to any tribe in amity with
the United States shall, within the Indian country, take or destroy the
property of any person lawfully within such country, or shall pass from
the Indian country into any State or Territory inhabited by citizens of
the United States, and there take, steal, or destroy any horse, horses,
or other property belonging to any citizen or inhabitant of the United
States, such citizen or inhabitant, his representative, attorney, or
agent may make application to the proper superintendent, agent, or subagent, who, upon being furnished with the necessary documents and
proofs, shall, under the direction of the President, make application to
the nation or tribe to .which said Indian or Indians shall belong for satisfaction; and if such nation or tribe shall neglect or refuse to make
satisfaction in a reasonable time, not exceeding twelve months, it shall
be the duty of such superintendent, agent, or sub-agent, to make return
of his doings to the Commissioner of Indian Affairs, that such further
steps may be taken as shall be proper, in the opinion of the President,
to obtain satisfaction for the injury; and in the meantime, in respect to
the property so taken, stolen, or destroyed, the United States guarantee
to the party so injured an eventual indemnification : Provided, That if
such injured party, his representative, attorney, or agent, shall in any
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way violate any of the provisions of this act, by seeking or attempting
to obtain private satisfaction or revenge, he shall forfeit all claim upon
the United States for such indemnification: And prot,ided also, That
unless such claim shall be presented within three years after the commission of the injury, such claim shall be barred. And if the nation or
tribe to which such Indian may belong receive an annuity from the
United States, such claim shall, at the next payment of the annuity, be
deducted therefrom and paid to the party injured; and if no annuity is
payable to such nation or tribe, then the amount 'of the claim shall be
paid from the Treasury of the United States: Provided, That nothing
herein conta~ed shall prevent the legal apprehension and punishment
of any Indian having so offended."
Section 25 of same chapter provides :
"That so much of the laws of the United States as provides for the
. punishment of crimes committed within any place within the sole and
exclusive jurisdiction of the United States shall be in force in the Indian country: Provided, That the same shaH not extend to crimes committed
by one Indian against the person or property of another Indian."
Chapter 83, Laws of 1839, was enacted to relieve the Brothertown Indians in the then Territory of \Yisconsin, and provide for receiving them
into citizenship. It provided for the division of a township of land
among the members of the tribe, and that' partition thereof should be
made and a map thereof be filed in the proper department.
Section 7 provides:
"That the said report and map shall be filed with the secretary of said
Territory, and in the clerk's office of said county, and shall also be
transmitted to the President on or before the 1st day of January next;
and after the same shall have been filed and transmitted to the President, as aforesaid, the said Brothertown Indians, and each and every
of them, shall then be deemed to be, and from that tillle forth are hereby
declared to be, citizens of the United States to all intents and purposes,
and shall be entitled to an the rights, privileges, and immunities of such
citums, and shall in a_ll respects be subject to the laws of the United
States and of the Territory of Wisconsin, in the same manner as other
citizens of said Territory; antl the jurisdiction of the United StateS, and
of said Territo:ry shall be extended over the said township or reservation now held by them in the same manner as over other parts of said
Territory; and their rights m; a tribe or nation, and their power of making or executing their own laws, usages, or customs as such tribe, shall
cease and determine: Prov,ideil, however, That nothing in this act shall
be so construed as to deprive them of the right to any annuity now due
to them from the State of New York or the United States, but they
shall be entitled to receive any such annuity in the same manner as
though this act had not been passed."
From a perusal of these Rtatutes it is manifest that Congress has
. never regarded the Indian tri~es as subject to the municipal jurisdiction of the United States. On the contrary, they have uniformly been
treated as nations, and in that character held responsible for the crimes
and outrages committed by their members, even outside of their territorial limits. And inasmuch as the Constitution treats Indian tribes as
belonging to the rank of n ations capable of making treaties, it is evi dent that an act of Congress which should assume to treat the members
of a tribe as subject to the mnnitipal j urisdiction of the United States
would be unconstitutional and Yoid.
17 AT

258

APPENDIX.

In the opinion of your committee, the Constitution and the treaties,
acts of Congress,. and judicial decisions above referred to, all speak the
same language upon this subject, and all point to the conclusion that the
Indians, in tribal condition, have never been subject to the jurisdiction of
the United States in the sense in which the term jurisdiction is employed
in the fourteenth amendment of the Constitution. The government has.
asserted a political supremacy over the Indians, and the treaties and
laws quoted from present these tribes as "domestic, dependent nations,"
separated from the States of the Union within whose limits they are
located, and exempt from the operation of State laws; and not otherwise
subject to the control of the United States than is consistent with their
character as separate political communities or states. Their right of selfgovernment, and to administer justiee among themselves, after their rude
fashion, even to the extent of inflicting the death penalty, has never been
questioned; and while the United S.tates have provided by law for the
punishment of erimes eommitted by Indians straggling from their tribes;
and crimes committed by Indians upon white men lawfully within the
r.e servations, the government has carefully abstained from attempting
to regulate their domestic. affairs, and from punishing erimes eommitted
by one Indian against another in the Indian eountry. Voluli}.eS of
treaties, acts of Congress almost without number, the solemn adjudications of the highest judieial tribunal of the Republic., and the universal
opinion of our statesmen and.people have united to exempt the Indian,
being a member of a tribe reeognized by, and having treaty relations
with, the United States from the operation of our laws, and jurisdietion
of courts. 'Vhenever we have dealt with them, it has been in their collective capacity as a state, and not with their individual members, except
when such members were separated from the tribe to which they belonged; and then we have asserted such jurisdiction as every nation
exercises over the subjects of another independent sovereign nation entering its territory and violating its laws.
It is worthy of mention that those who framed the fourteenth amendment and the Congress which proposed it, as well as the legislatures which
adopted it, understood that the Indian tribes were not made citizens1 but
were excluded by the restricting phrase, "and subject to the jurisdictwn,"
and that such has been the universal understanding of all our public men
since that amendment became a part of the Constitution. .And in the opinion of your committee, the second section of the amendment furnishes conclusive evidence of this fact, and settles the question. It provides "representatives shall be apportioned among the several States according to
their respective numbers, counting the whole number of persons in each
State, excluding Indians not taxed." The original Constitution deter- •
mined the basis of representation, "by adding to the whole number of free
persons, including those bound to service for a term of years, and excluding Indians not taxed, three-fifths of all other persons." That is,
three-fifths of the slave population were to be added to the number of
free persons. The fourteenth amendment, section 1, further provides
that ''no State shall make or enforce any law which shall abridge the
privileges or immunities of citizens of the U nitedStates."
During the war slavery had been abolished, and the former slaves
had become citizens of the United States; consequently, in determining
the basis of representation in the fourteenth amendment, the clause
"three-fifths of all other persons" is wholly omitted; but the clause
"excluding ·the Indians not taxed" is retained.
The inference is irresistible that the amendment was intended to recognize the change in the status of the former slave which had been eftected
during the war, while it recognizes no change in the status of the Indians.
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They were excluded by the original Constitution, and in the same terms
are excluded by the amendment from the constituent body-the people.
Considering the political sentiments which inspired the amendment, it
cannot be supposed that it was designed to exclude a particular class of
citizens from the basis of representation. The Indians were excluded
because they were not citiz·ens.
For these reasons your committee do not hesitate to say that the Indian tribes within the limits of the United States, and the individuals,
members of such tribes, while they adhere to and form a part of the
tribes to which they belong, are not, within the meaning of the fourteenth amendment, "Sltbject to the jurisdiction" of the United States;
and, therefore, that such Indians haYe not become citizens of the United
States by virtue of that amendment; and if your committee are correct
in this conclusion, it follows that the treaties heretofore made between
the United States and the Indian tribes are not annulled by that amendment.
To maintain that the United States intended, by a change of its fundamental law, which was not ratified by tllese tribes, and to which they
were neither requested nor permitted to assent, to annul treaties then
existing between the United States as one party and the Indian tribes
as the other parties respectively, would be to charge upon the United
States repudiation of national obligations, repudiation doubly infamous
from the fact that the parties whose claims were thus annulled are too
weak to enforce their just rights, and were enjoying the voluntarilyassumed guardianship and protection of this government.
.Although your committee have not regarded the questions proposed
for their consideration by this resolution of the Senate as at all difficult
to answer, yel respect for the Senate which ordere~ ·the investigation,
and the existence of some loose popular notions of modern date in regard
to the power of the President and Senate to exercise the treaty-making
power in dealing with the Indian tribes, have induced your committee
to examine the question thus at length, and present extracts from treaties, laws, and judicial deeisions; and your committee indulge the hope
that a reference to these sources of information may tend to fix more
clearly in the minds of Congress and the people the true theory of our
relations to these unfortunate tribes.
It is pertinent to say, in concluding this report, that treaty relations
can properly exist with Indian tribes or nations only, and that, when
the members of a tribe are scattered, they are merged in the mass of our
people, and become equally subject to the jurisdiction of the United
States. It is believed that some treaties have been concluded and ratified with fragmentary, straggling bands of Indians, who had lost all just
pretensions to the tribal character; and this ought to admonish the
treaty-making power to use g1·eater circumspection hereafter.
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.ARGUMENT OF ELI.AS C. BOUDINOT, SUBMITTED TO THE
SENATE COMMITTEE ON TERRITORIES JANUARY 17,
1879.
Jb·. Ohai-;·man l~nd Gentlemen of the Committee:
In the discussion of the questions involved in the resolution of Mr.
Voorhees, I shall endeavor to confine myself to the evidence bearing
upon them. This evidence is voluminous, as you see, comprising more
than 800 pages of printed matter. Much of it, however, is irrelevant,
and seems to have been injected into this investigation for the purpose
of distracting attention from the real points at issue.
The resolutions of Mr. Voorhees are in the e words:
On motion by Mr. Voorhees :
"Resolved by the Senate, That the Committee on Territories be, and
the same is hereby, instructed to ascertain, at its earliest convenience,
whether or not the railroad companies referred to by the acts of the
Thirty-ninth Uongress, approved respectively July 25, 26, and 27, 1866,
and entitled respectively 'An act granting lands to the State of Kansas
to aid in the construction of the Kansas and N eosbo Valley Railroad
and its extension to Red River'; 'An act granting lands to the State
of Kansas to aid in the construction of a southern branch of the Union
Pacific Railway and Telegraph from Fort Riley, Kansas, to Fort Smith,
Arkansas'; and 'An act granting land to aid in the construction of a
railroad and telegraph line from the States of :Missouri and Arkansas to
the Pacific coast,' h:ave issued bonds of any kind predicated upon the
conditional land grants of the lands of the Indians of the Indian Territory claimed by said companies under said acts. If it be ascertained
that such bonds have been issued, then it shall be the duty of said committee to ascertain in whose possession the bonds are, and for what purpose.
"Resolved fw·ther, That said committee be instructed to ascertain what
amount of money has been expended by the several Indian tribes of the
Indian Territory in support of delegates to "\Vashington during the past
five years, and in opposing the organization of a civil government over .
said Territory; and whether any of such money has been taken from the
s.chool funds of any of such tribes; and if so, what legislation is necessary
to prevent, in futu:e, the diversion of such school funds from their legitimate purpose.
"Resolved furtlte1·, That said committee be instructed to ascertain
whether a civil form of government cannot be organized over the Indian
Territory, for the better protection of life and property; and whether
the lands now held in common by said Indian tribes cannot be divided
in severalty among the Indians without confirming the conditional grants
of lands to certain railroad corporations.
''Resolved further, That said committee, in the discharge of its duties
aforesaid, be authorized to send for persons and papers, to employ a
stenographer, and, when necessary, to compel the attendance of witnesses in its investigation, and to report the result of said investigation
to this body during the present session of Congress."
There are several things I was in great hopes would·be settled by this
investigation.
It has been asserted so often and so loudly that certain railroad com-

APPENDIX.

261

·panies have issued more than $14,000,000 of bonds" predicated upon"
their conditional grants of land in the Indian Territory, that a great
many worthy people had come to believe it.
It had been darkly hinted too, that some of these bonds had been placed
"where they would do the most good" in procuring the passage of a
Territorial bill which would rob the Indians of 23,000,000 acres of land.
The vigor and persistency of these assertions have led PJ.any members
of Congress to look with suspicion and prejudice upon any proposed
legislation for the Indian Territory.
Hence, I rejoiced at the prospect of ascertaining officially and definitely just how much truth there was in these statements.
A great many intelligent Cherokees have complained that the delegates from their nation have squandered the funds of the people, and,
under the guise of patriotism, have even laid their hands upon the school
funds. It bas been declared that within the last five years the Cherokee
delegation has spent over $150,000 of the general fund of the nation,
and more than $50,000 of the school fund, in the heroic and patriotic
endeavor to defeat legislation by Congress which might possibly deprive
the Cherokee Nation of their signal and disinterested services. Accurate information upon these points, I hoped, would be developed in the course of this investigation.
There were also two questions of law submitted to this committee for
inquiry and report, which for ten years I have been anxious to have
authoritatively settled. They are these :
1st. Can a civil form of government be organized over the Indian
Territory without confirming the conditional grants of land to the railroads'
And 2d. Can the lands now held in common by the Indian nations be
divided in severalty among the members of the tribes without confirming the said land grants ~
For ten years I have argued the affirmative of these propositions;
while, at a cost to the Cherokees alone of more than $200,000, the patriotic delegationiS have maintained the contrary. It is with the most intense satisfaction to me that these questions are to be officially and
definitely decided by this committee.
If they shall be determined against me, I shall be ready to acknowledge my error, and bow to the superior wisdom of these Indian delegates. . If I am sustained, however, I shall have a right to expect hereafter to be exempt from the charge that I am in favor of giving the Indian lands to railroads because I advocate a civil form of government for
the Indian Territory, and a division of the lands in severalty.
RAILROADS.

Section 2 of the act incorporating the .Atlantic and Pacific Railroad
Company (July 27, 1866) contains this paragraph:
"The United States shall extinguish as rapidly as may be consistent
with public policy and the welfare of the Indians, and only by their voluntary cession, the Indian title to all lands falling under the operation of
this act, and acquired in the donation to the road named in this act."
Sections 8 and 9 of this act read as follows :
"SEC. 8. And be it further enacted, That each and every grant, right,
and privilege herein are so made, and given to, and accepted by s~id
Atlantic and Pacific Hailroad Company upon and subject to the follow-
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ing condition , namely: That the said company shall commence the
work on said road within two years from the approval of this act by the
President, and shall complete not less than fifty miles per year after the
second year, and shall construct, equip, furnish, and complete the main
line of the whole road by the 4th day of July, A. D. 1878.
"SEC. 9. And be it further enacted, That the United States make the
several conditional grants herein, and that the said A. & P.R. R. Co.
accept the same upon the further condition that, if the said company
make any breach of the conditions hereof, and allow the same to continue for upwards of one year, then in such case, at anytime hereafter,
the United States may do any and all acts and things which may be
needful and necessary to insure a speedy completion of the said road."
In a message of Charles Thompson, principal chief of the Cherokee
Nation, to the Cherokee council, in November last, he says this grant is
conditional upon the voluntary consent of the Indians, and, therefore,
not dangerous ; for it is not presumable that the Cherokees will give
such voluntary consent. (See page 666 of evidence.) Now as to the
other grants which this high authority thinks are dangerous.
· The eight, ninth, and tenth sections of the acts of July 26, 1866, under
which it is claimed the Missouri, Kansas and Texas Railroad claims an
interest in conditional land-grants in the Indian Territory, are submitted:
"SEC. 8. And be itfurther enacted, That said Pacific Railroad Company,
southern branch, its successors and assigns, is hereby authorized and empowered to extend and construct its railroad from the southern boundary
of Kansas south through the Indian Territory, with the consent of the
Indians, and not otherwise, along the valley of Grand and Arkansas
Rivers to Fort Smith, in the State of Arkansas ; and the right of way
through the Indian Territory is hereby granted to said company, its
successors and assigns, to the extent of 100 feet on each side of said road
or roads, and all necessary grounds for stations, buildings, workshops,
machine-shops, switches, side-tracks, turntables, and water stations.
"SEC. 9. And be it further enacted, That the same grants of land
through said Indian Territor;r are hereby made as provided in the first
section of this act [this first section grants fiye alternate sections per
mile on each side of the road], whenever the Indian title shall be extinguished by treaty, or otherwise, not to exceed the ratio per mile granted
in the first section of this act: Provided, That said lands become a part
of the public lands of the United States.
" SEC. 10. And be it further enacted, That said Pacific Railroad Company, southern branch, its successors and a,' sigm~, shall have the right
to negotiate with and acquire title to land for railroad purposes from
any Indian nation or tribe authorized by the United States to dispose
of lands, and from any other nation or tribe of Indians through whose
lands said railroad may pass, subject to the appro,·al of the United
States, or from any company or partie incorporated or authorized for
such purposes, by such nation or tribe, or which uch parties may have
acquired under the laws of the United States."
This is all the legislation relating to railroads which concerns the
Indian Territory.
The testimony shows that there are two railroads which have been
constnlCted in the Indian Territory, viz, the Atlantic and Pacific, and
the Missouri, ICansas and Texas. The former ha, been built a distance
· of 37 miles in the Territory, crossing the Missouri line iu the southwest
part of the State and terminating at Vinita, i!l the Cherokee Nation;
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while the latter road crosses the Southern Kansas line, and has been
built entirely through the Territory, a· distance of 250 miles.
Judge Baker, the attorney for the Atlantic and Pacific Road, testifies
that $1,700,000 in bonds have been issued on the 37 miles built in the
Territory; that these bonds are worth now five cents on the dollar; and
that if Congress could and would confirm the conditional grant to this
road it would be entitled to 460,800 acres.
This road was chartered by Congress in July, 1866, which promised
to give it a certain amount of land in the Indian Territory, subject,
however, to conditions. What were those conditions~
1st. That the company should build not less than 50 miles every year,
after two years had elapsed from the date of the charter; or, in other
words, 50 miles of the road must be built every year from July, 1868.
2d. The entire road to the Pacific Ocean must be built by July~ 1878.
3d. Congress must then extinguish the Indian title, but only by the
voluntary cession of the In~ians.
In the event of the failure of the road to build 50 miles every year, and
finish the entire line to the Pacific Ocean by July, 1878, the charter of
the road, with all its prospective franchises and grants of laud in the
Indian Territory or elsewhere, was to be forfeited.
Fifty miles of this road have not been constructed every year. July,
1878, has come and gone, and the Atlantic and Pacific Railroad is built
only to Vinita, in the Indian Territory, leaving nearly 2,000 miles to the
Pacific Ocean unfinished to this day. The forfeiture has taken place.
If the Indian title to every acre in the Territory should be extinguished
to-day, and the voluntary cession of the Indians obtained, the Atlantic
and Pacific Railroad would be entitled to 460,800 acres, and no more.
This is the full extent of the danger, so far as the Atlantic and Pacific
Railroad is concerned.
Now, how is it with the Missouri, Kansas and Texas Railroad Com·pany ~ This road was chartered (or rather succeeded to the rights of
-another road which was chartered) in July, 1866; it has complied with
the terms of such charter, having built the line front north to south,
through the Indian Territory, a-distance of about 250 miles.
The act of Congress of July, 1866, gives a conditional grant to this
road of ten alternate sections per mile, with the authority to construct a
branch to Fort Smith, Ark., a distance of about 83 miles.
If the fears of the Indian delegates should e'Ter be realized, and it
were possible for Congress to do such a wicked and unjust thing as to
confirm every acre this road could claim under the terms of its charter,
the road would g·et 1,065,100 acres. Add to this 460,800 acre.s, all that .
the Atlantic and Paci:fi.c Road could claim, and we find, if the Indians
are in danger of losing any land at all through the machinations of railroad corporations, they could be robbed of just 1,525,900 acres of land.
I have been thus particular in estimating the amount of land embraced
in these conditional grants, because it has been asserted on the floor of
Congress, and throughout the country, that the pending Territorial bills
were cunning devices of these railroad companies to steal 23,000,000
acres of land from the Indians.
What has the Missouri, Kansas and Texas Railroad Company niortgaged 1 The following, copied from one of the bonds, will show:
"Now, therefore, this indenture witnesseth that the said party hereto
of the first part, for and in consideration of the premises and of the sum
of one dollar to it duly paid by the party hereto of the second part, and
in order to secure the payment of the principal and interest of the said
bonds according to the tenor thereof, hath granted, bargained, sold,
assigned, transferred, and conyeyed, and by these presents doth grant,
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bargain, sen, assign, transfer, and convey unto the party of the second
part, its lawful successor or successors in the trust hereby created, and
assigns" First. All and singular the railroad, as the same is constructed, extending from Junction City, in Davis County, State of Kansas, down
the valley of the Neosho River, through the counties of Davis, Morris:Lyon, Coffey, Woodson, Allen, Neosho, and Labette, to a point in the
southern boundary-line of said State between the Neosho River and the
western boundary of Labette County, a distance of one hundred and
eighty-two miles, more or less.
"And also all the right, title, and interest which the party of the first
part has, by reason of the construction of said line of said road to and in
a ny land or lands heretofore granted by any act of Congress to the State
of Kansas, to aid such construction, the said lands being the same, or
so much thereof as remain unsold, which were granted by acts of Congress to the State of Kansas, and by said State to the Union Pacific
Railway Company, southern branch, above mentioned; and also all the
right, title, and interest of the said party of the first part in and to the
proceeds of such of said lands as may have been sold which heretofore
belonged to the said railway company, or in which the said company
was in any wa;y· interested; and also all the right, title, and interest of
the said party of the first part in and to any proceeds of lands granted
to the State of Kansas by act of Congress entitled 'An act to appropriate the proceeds of th~ sale of public lands and to grant pre-emption
rights,' approved September 4, 1841, and heretofore sold by said State
under and by virtue of an act of the legislature of the State of Kansas
entitled 'An act providing for the sale of public lands to aid in the construction of certain railroads,' approved February 23, 1866; and also all
the right, title, and interest of the party of the first part in and to such
of the lands granted by the act of Congress aforesaid, which were heretofore sold and conveyed by the State of Kansas to the Land-Grant Railway and Trust Company, and by said company to the party of the first
part; together with all and singular the tenements, hereditaments, rights,
privileges, easements, income, advantages, and appurtenances to the
sa.id land and premises belonging or in any wise appertaining, and the.
reversion and reversions, remainder and remainders, rents, issues, and
profits thereof; and also all the estate, right, title, and interest, property,
claim and demand whatsoever at law or in equity of the said party of the·
:first part of, in, and to the same, and any and every part or parcel thereof
(the extent and aggregate area of the lands to which the party of the first
part is so entitled being estimated at 1,200,000 acres of land) situate in
the State of Kansas.
"Second. All the privileges and franchises acquired by the said party
of the first part under and by virtue of two several acts of Congress, approved July 25 and July 26, 1866, and the order and approval of the
President of the United States thereupon, to extend, construct, and operate the said railroad from the said southern boundary-line of the State 9ff
Kansas, southerly through the Indian Territory, to the northern boundary-line of the State of Texas, to a point at or near the town of Preston,.
in said State, a distance of two hundred and fifty miles, more or less;.
and also the right, title, and interest which the party of the first part
now has, or may hereafter acquire, by reason of constructing the extension of the said line of railroad through the Indian Territory, in and to
any land or lands granted by the acts of Congress aforesaid, or which the
said party of the first part now- has, or may hereafter acquire, 1-mder and
by Yirtue of any treaty or treaties from any Indian nation or tribe, or
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otherwise, bowsoeyer appertaining to the aforesaid extension, together
with all the rights, privileges, tenements, hereditaments, and appurtenances that may belong or appertain thereto, the land gTanted under said
acts of Congress being ten alternate sections of land on each side of said
railroad, reserving therefrom any right, franchise, or privilege, or land
appertaining thereto, under the acts of Congress aforesaid, to extend
said road or construct a branch thereof through a portion of the Indian
Territory to Fort Smith.
"Third. All and singular the railroad as the same is now constructed,
extending from Sedalia, in Pettis County, in the State of Missouri, to
the western boundar~r of said State, a distance of one hundred miles,
more or less, being the railroad acquired by the party of the :first part
by purchase from the Tebo and Neosho Railroad Company, as hereinbefore mentioned.
"Fourth. All and singular the railroad which the Labette and Sedalia
Railway Company were authorized to construct and operate, as hereinbefore mentioned, and which is now being constructed by the party of
the :first part from the town of Parson, in Labette County, in the State
of Kansas, on the main line of the railroad of the party of the :first
part, northeasterly through Labette, Neosho, Crawford, and Bourbon
Counties to the boundarv-line between the States of Kansas and Missouri, and to the point in said boundary-line where the same intersects
the railroad acquired by the said party of the :first part from the Tebo
and N eosbo Railroad Company, as aforesaid, a distance of sixty miles,
more or less.
"Fifth. And also an the following property, real and personal, now
owned, or which may be at any time hereafter acquired, by the party of
the :first part, for the use of any or all the railroads above de~cribed,
including the said extension of the main line of said railroad and thereto
belonging, namely, all the lands, tenements, and hereditaments, and
right of way, and all lands appropriated, or which may hereafter be
appropriated, for depots, superstructures, buildings, erections, and :fixtures; and also all track~, bridges, viaducts, culverts, fences, and other
structures; depots, engine-houses, car-houses, freight-houses, woodhouses, and other buildings, and all machine-shops and other shops; and
also all locomotives, tenders, cars, and other rolling-stock or equipments;
and also all machinery, tools, iJ:r!.plements, fuel, supplies, and materials
for constructing, operating, repairing, or replacing the said railroads, or
any or either of them ; and also all corporate and other franchises, powers, rights, and privileges now held and owned, or which may be hereafter acquired, by the party of the :first part, connected with or relative
to the said railroads, or any or either of them: To have and to hold all and
singular the above-mentioned and described premises, rights, franchise~,
railroads, and real and personal property, unto the said party of the
second part, its successor or suceessors and assigns, in trust, and for the
uses, interests, and purposes hereinafter expressed an<l declared of and
concerning the same."
But Congress did wrong in promising these railroads one single acre
of Indian lands on any contingency whatever. This wrong should be
righted without further delay. No vested rights to lands in this Territory bas attached to either of these roads, and that portion of the a~ts
of Congress which relates to the conditional grants ought to be instantly
repealed. I sincerely hope this Congress will not adjourn without doing
so. These conditional grants are regarded by the In<lians as a standing
menace to their rights and interests, an<l have prmTed the most serious impediment to the establishment of a civil goT"ernment over the
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Indian Territory. But it is a fact that no bill pending- in Coug-ress extinguishes the Indian title.
To illustrate the method adopted by opponents of Cong-ressional legislation to pr~judice the minds of the Indians against the propositions to
organize a civil form of government and allot the lands in smreralty, I
will quote an extract from the message of Charles Thompson, Cherokee
-chief, to the Cherokee legislature, November, 1878:
"Our political relations with the United States deserve your special
attention. That the Government of the United States, and the great
masses of its people, if properly enlightened on the Indian question, will
keep good faith with us, I have no doubt. Also, that there is a class of
the people of the United States, embracing a powerful minority, chiefly
speculators, that have but little, if any, respect for our national or individual rights, and who lust for our lands, I have no doubt.
"This last-named class is led not only by wealthy men, but also by
men of very strong ability, who by their shrewdness have managed to
occupy the chief seats of financial and political power in the United
States, and have, through Congressionallegislation and otherwise, preyed
upon the people of the United States as long as they will submit, and
have now turned eyes upon the lands of the Indian nations and tribes of .
the country. These cunning adventurers in 1866, while the attention of
the Congress of the United States was absorbed in healing up wounds
of the war of the rebellion, slipped through Congress three railroad bills,
the benefits of which are now claimed by the railroad corporations known
as the Missouri, Kansas and Texas, and Atlantic and Pacific companies.
" These acts of Congress provide for two series of land grants of the
Indian nations of this country. The first are conditioned upon the voluntary consent of the Indians, and are not of themselves dangerous, because our Indian nations will not squander their lands; and it is not,
therefore, so material to us to have this class canceled by Congress as
the second class, or larger grants, because these last-named are conditioned substantially upon two conting-encies that may be forced upon us
by the arbitrary action of Congress: First, that our lands become the
public lands of the United States by reversion or extinction of title; second, that they be embraced within a State or Territory of the United
States. If we are not disturbed in our present situation, these grants
cannot take our lands from us, because our lands belong to us, and are
not public lands of the United States, and at present are not included
in any State or Territory of the United States. But if Congress should •
pass a Territorial bill, throwing our lands within an organized Territory
of the United States, and at the same time robbing us of the title of our
lands, and vesting it in the United States, by special declaration or by
reversion, through the extinction of our nation, then so much of our lands
(being several millions of acres) as would be required to fulfill the lastnamed land grant would revert, in spite of our objections, to the railroad
corporation for whose benefit they were granted by Congress.
"That you may fully understand and appreciate the great danger
threatening our people from territorialization with these railroad land
grants hanging over them, I will state that developments made during
the last session of Congress, before the honorable Committee on Territories of the United State Senate, in its investigation, show that the Missouri, Kansas and Texas, and Atlantic and Pacific companies, whose
lines of road run through our country, have mortgaged the entire lines
(real and prospective) of their road, and have filed these mortgages in
the Interior Department at Washington, and have already issued and
sold, chiefly to foreigners and New Yorkers, about sixteen million three .
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b.undred thousand dollars in bonds on these mortgages, or on the lands
belonging to our people, but claimed by these companies. In other
words, these railroad companies have sold the finest portion of our country, and are endeavoring to make these sales valid by throwing our
lands into a Territory of the United States, and robbing us of our title
through the passage by Congress of a suitable territorial bill." (See
page 666 of printed testimony.)
Now, what are the facts "?
THE BONDS OF THE M., K. & T. R. R.,

Which you have been told are" predicated upon" the conditional grants
of land in the Territory, I hav-e shown are based upon a more substantial foundation.
They amount to $14,600,000, and are held in Amsterdam, London,
Paris, and New York. The testimony shows that the bonds of both of
these roads are held and owned by legitimate purchasers. Not a shadow
of proof appears that any portion of them have at any time or in any
manner been used or promised to secure Congressional legislation for
the Indian Territory.
These bonds are said to be worth forty-three cents on the dollar.
Does the conditional grant of lands in the Territory give them this
value~ Not at all. The bonds cover the road " from Sedalia, Mo.,
down to Denison, Texas." (See page 26.)
Fourteen millions of these bonds are secured by all the property of
the road in the States of Missouri and Kansas and the Indian Territory.
Should the conditional grants he repealed, it is not likely these bonds
would be depreciated in value a particle.
In short, the security pledged for these bonds, it will be seen, consists1st. Of all and singular the railroad from Junction City, in the State
of Kansas, down to the southern line of the State, a distance of 180
miles. The land grant of this part of the road amounts to 1,200,000
acres, all in Kansas.
2d. Of aU the franchises and privileges, &c., of the road, from the
southern boundary of the State to the Texas line, a distance of 250
miles, through the Indian Territory, together with any right, title, and
interest in any lands in the Territory which such road "may hereafter
acquire," by treaty or otherwise.
3d. Of all and singular the railroad from Sedalia, Mo., to the western
boundary of the State, a distance of 100 miles.
4th. Of "all and singular" the railroad from Parsons, Kansas, to the
eastern line of the State, where it connects with the road from Sedalia.
5th. Of all the property of every description owned by the railroad
company in Missouri, Kansas, Texas, and the Indian Territory. (See
pages 50 and 51 of the printed testimony.)
So much for the railroad branch of this investigation. I have shown
from the testimony that all the railroads could possibly claim. from their
conditional land grants in the Indian Territory amounts to 1,525,900
acres; that $1,700,000 in bonds have been issued "predicated upon"
these conditional land grants b;y the Atlantic and Pacific Railroad, and
that that is all that have been issued upon the basis of these grants; and
that Cherokees admit that there is no danger of this grant affecting
their landed interests.
But it is said the railroads are interested in legislation which will op-
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erate to open this Territory to settlement, and therefore they must have
designs upon the lands of the Indians.
· Of course they are interested, and I can show you a very good reason
why they should be. The Kansas Agricultural Report of 1876 shows
that the single county of Labette, lying on the Cherokee border, produced 2,900,000 bushels of small grain in that year. Other counties contiguous produced about the same quantity.
Labette County, in Kansas, with an area of land not so large by.
40,000,000 acres as the Indian Territory, and with poorer land, and onehalf the population, produces a half million of bushels of mall grain
more than the whole Indian Territory. In confirmation of this I refer
you to a speech of Hon. Mr. Neal, of Ohio, delivered in the House of
Representatives on the 27th of May, 1878, and the Agricultural Report
of the State of Kansas for 1876.
Now, why should the small county of Labette, with one-half of the
population of the Indian Territory, and with not one acre in fort,y of the
Territory, produce more grain~
There can be no reason, except that in Labette County, Kansas, the
farmers own their lands in severalty; their titles are secure; they are
protected by the laws as citizens of the United States; and they can
and do labor with a consciousneRs that they will be permitted to reap
the fruits of their enterprise and industry.
These privileges and inducements to labor are denied the member of
the Cherokee Nation. I have selected Labette County as an illustration
because it is on the line of the Missouri, Kansas and Texas Railroad,
and is a fair subject of comparison with the Territory.'
Instead of encouraging the cultivation of our rich domain, it is the
stupid policy of the Cherokee authorities to prevent it.
Let me read to you a law of the Cherokee legislature, recently passed
(and to the e"Verlasting shame of the Cherokee chief approved), which
makes it a crime, for instance, for a widow to employ, for herself or her
orphan child, a citizen of the United States to cultivate her land, unless
she pays a tax of $25 a month for the privilege. Should she fail to do
this, she is to be fined $100, and failing to pay the fine must· be imprisoned for twelve months.
Is there no limit to the madness, meanness, and stupidity of a Cherokee legisla ure 1 But here is the law:
PENAL LAW.

[Published by authority.]
AN

ACT

for the protection of the pubHc domain, and in relation to intruders upon the
same.

Be it enacted by the National OmtncU, That the principal chief is authorized and hereby directed to order the sheriffs of the seYeral districts
of the Cherokee Nation to assist the officers of the United States court
for the western district of Arkansas in the arrest of all persons charged
with trespass upon the public domain of the Cherokee Nation; and it
is hereby made the duty of the sheriffs of several districts of the Cherokee Nation to arrest and deliver to the authorities of the United States
representing the said western district of Arkansas any and all persons
found trespassing upon tbe public domain of the Cherokee Nation,
whether the same be in remoYing timber, alt, coal, wood, lumber, or
mineral of any kiud, when sncb remoyal is 11ot antbm·ized by the laws
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of the Cherokee Nation: Provided, That in all cases where such trespass shall be committed by a citizen of the Cherokee Nation, he or she
so trespassing shall be held for trial before the circuit court for the district in which the offense is alleged to have been committed; and upon
conviction of the same, the person so convicted shall be, in addition to
other penalties already imposed by law, imprisoned in the national
prison for a term not less than twelve months, at the discretion of the
court trying the same.
Be it f~trther enacted, That it shall be the duty of the principal chief
to report all intruders who may so be declared by the national council,
or by the solicitors of the various districts of the nation, or by any
court acting under the authority, or by virtue of an act of the national
council, to the Commi~sioner of Indian Affairs, and ask the removal of
such intruders: Provided, That in case the Commissioner of Indian
Affairs fails to remove intruders so declared by the first day of August,
1879, it is hereby made the duty of the principal chief to remove beyond
the limits of the Cherokee Nation any and all persons who may be
residing in the Cherokee Nation, who may be declared intruders as
above provided, for which purpose he is hereby authorized to call upon
the sheriffs of the several districts of the nation: Pro'vided, That the
solicitors of the several districts shall report on the fifth day of July,
1879, to the principal chief all persons who are intruders in their respective districts, and any solicitor so failing to report shall be removed without further process by the principal chief.
Be it further enacted, That from and after the passage of this act it shall
not be lawful for any citizen of the Cherokee Nation to employ any citizen
of the United States not a citizen of the Choctaw Nation (Rchool teachers, ministers of the gospel, and missionaries following their professions
excepted), in any capacity, except mechanics working as such, unless
such citizens desiring to employ a citizen of the United States other
than as herein provided, shall pay to the clerk of the district in which
such citizen may live twenty-five dollars per month in advance for every
citizen of the United States, and not a citizen of the Cherokee Nation,
so to be hired; and the clerks of the several districts of the nation are
hereby directed to keep a record of all persons so hiring citizens of the
United States, as above provided, and report the same monthly to the
solicitors of the districts in and for which they are clerks: Provided,
That all moneys so received by the clerks shall be transmitted monthly
to the treasurer of the nation, and any citizen of the Cherokee Nation
violating the provisions of this act shall, upon conviction of the same
before the district court of the district in which the offense may be
alleged to have been committed, be deemed guilty of a misdemeanor
and be fined one hundred dollars, and upon failure to pay said fine be
imprisoned in the national prison for a period of not less than twelve
months, at the discretion of the court trying the same; and it is hereby
made the duty of the solicitors of the several districts to prosecute all
violations of this act, and all laws and parts of laws conflicting with
this act (are) hereby repealed.
·
TAHLEQUAH, C. N., Dec. 12th, 1878.
CHARLES THOMPSON,
Principal Chief.
Comment is unnecessary upon this most infamous and malicious law.
Unless the Government of the United States stamps its worthless life
out, as it did two yeats ago a similar law in the Chickasaw Nation, it
will be productiYe of untold misery and trouble. If the law is enforced,
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four-fifths of the lands now in the Cherokee Nation in cultivation will go
to waste this year; for it is well known that little reliable labor can be
obtained from among the members of the nation. In this connection I
incorporate in my remarks extracts from letters recently received from
several of tbe most prosperous and enterprising farmers in the Cherokee
Nation.
Le ter adore::s8ed to a member of Congress :
"CrrEROJrnE NATIO~, December 23, 187 .
" I presume you are flooded with letter from this country in regard
to a law recently passed by the council ofthe Cherokee Nation, in regard
to the employment of white men to labor in this c untry. There is
great excitement in regard to it, and there i::s reason to be if the law
is enforced, which it will be unless there can be brought influence
enough at Washington to put a stop to it. They are determined
and have only made a beginning, and, if successful, will no doubt go
so far as to disfranchise and confiscate the property of certain citizens.
The enforcement of this late law will certainly bring suffering to a
great many families in this Territory, citizens as well as men living
here, and have been, some of them, over twenty years. It will drive
out all the good of the white population, leaving only those that we would
be glad to get rid of, who are law-proof in any country. Hundreds of
men have wheat crops sown, which if they have to leave will be an entire loss, to say nothing of the various otlier sacrifices they will have to,
make, and when times are so hard that it is bard for them to secure.
the very commonest necessaries of life. To be moved at this time will
completely break them up; and then, on the other side, hundreds of
widows and orphans, who have nothing but their improvements, will be
brought to absolute want, for they have neither the means to hire help
nor the teams and implements to cultivate their farms. Besides, there
is no reliable labor in this country, from the fact that land is common property, and all who will work at all work for themselves. The
long and short of it is, that thousands of acres will grow up in grass and
brambles, and the enforcement of the law one year will put this country
back at least ten years, if not more. I see Senator Garland has introduced
a resolution looking to a revision of the intercourse law. That thing is
badly needed, and a law should be enacted giving any citizen of any of the
tribes or nations the right to hire all the labor he may need. If that
law had always existed, the Cherokee Nation to-day would have been fifty
years in advance of what it is; and, more than that, all Indians should be
compelled to own their land in severalty. No one can know but those
living amongst them what a great drawback this community interest in
land is. I hope you will excuse me for troubling you; as an excuse, this
law will simply ruin me. I have worked hard, and was beginning to get
so that I could live, and to see it all swept away at one stroke is pretty
hard. If this law is carried out, hundreds are as badly ruined as I am.
What we want is, if there is any power in the President or any of his
Cabinet to annul or suspend this law, to do it, and for Congress to pass
some law that will relieve the intelligent and enterprising citizens
of this country, and put ~his labor question forever at rest, so that a
man can make some calculations for over a year ahead ; then you wiU
see these people improve more in ten years than they have in thirty
heretofore. I tell you there must be something done. If there cannot
be anything done in regard to it, then I would like to get some permits .
from the Secre ary of the Interior or Commissioner of Indian Affairs, .
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or whoever has this matter in charge. I would like to hav~ them, although the authorities here say they will not regard a permit granted
by the United States Government. I will inclose a list of names I want
permits for. Jf you will urge upon the government to take some action
in regard to this matter, you will confer a great favor on your many
friends in this Territory, besides many of your constituents living along
the line. If you can spare the time, I would like to hear from you on
these matters, and if anything of interest in regard to Indian matters
comes before Congress, so as to give the people some little liberty, I do
hope it will receive the support of at least all the members of the Western States." * * *
"CHEROKEE NATION, 19th Dec., 1878.
""Col. E. C. BouDINOT, Washington, D. C.:
"Although a stranger to you, I take the liberty to drop you a line in
regard to an act of the last Cherokee Council, as I am a citizen of Delaware district.
" They passed a law requiring their citizens to pay $25 per month for
white labor, or $300 per annum, for one citizen of the United States to
work twelve months. If they fail to pay the $25 as above, they are subject to at least $100 fine and twelve months' imprisonment in the "national prison," so called. This law will, if strictly enforced, cause ninety
per cent. of the improved land of the nation to lie idle for the next year;
for, as you well know, the full-bloods -will not work on a farm. Now, if
we have to submit we are ruined, as many of us have spent thousands
of dollars in improvements that must, under this " breech-clout" legislation, grow up in briars and brush.
"Our council of last year (1877) repealed or killed the permit law,
allowing our citizens to hire or rent to whom they saw fit, and as many
as they wanted, without any tax. The consequence was we got good
men in my neighborhood, who have contracted and sown wheat for next
year (1879). Now, to move these people at this unseasonable time of
the year, after making their contracts in good faith, is no more nor less,
in my opinion, than robbery. · They can't sell what they have here to
live on for anything, and can't take it with them; nor can they live
where they go without it.
"No one here is in favor of the law but the 'dirt-eating, lick-spittle,
politicians, and a few slick-shins. It is a death-blow to the progressive
part of our community. Will a permit from the Secretary of Interior
secure us from a prosecution in our courts~ Or, in other words, have
we any remedy; and if so, what is it ~ Se\eral of my neighbors are
anxious to know your views as to what we shall do. If it is not asking
too much of your valuable time, please point out what to do in the premises at your earliest convenience.
''P. S.-Would this law be regarded as an ex-post-facto law by the
authorities at Washington~"
•
*
* .
I have other letters of like character which I might submit.
Now, any legislation by Congress which will protect labor in the Territory, and result in the cultivation of the lands to the same extent as
less valuable lands are cultivated in the adjoining States, will be.of the
greatest interest to the railroads in the Territory, although they should
never acquire a single acre of the land.
CRIME.

There is more crime in the Indian Territory, in proportion to its population, than in any other State or Territory in the United States. These
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delegates may talk as loud and long as the~r choose to the contrary;
the records support me in this assertion.
The committee has in its possession a sta,t ement of the clerk of the
United States district court for the western district of Arkansas, which
shows that there have been 914 indictments found by the grand jury in
that court during the last five years, and that of these, sixty-nine cases
of murder, twentyj@ur cases of manslaughter, one hundt·ed and one cases
of assault with intent to kill, and four hundred and thirty-one cases of
larceny have been tried in that court during that period. Every one of
these crimes was committed in the Indian Territory. Match it if you
' can in any community in the country of seventy-five thousand souls.
It must be borne in mind that that court has jurisdiction only in cases
where one of the parties is not an Indian. Add to this appalling list as
many more which the court has no jurisdiction over, and it will appear
that life and property are not as safe in the Indian Territory as elsewhere. On page 758 of the printed testimony we have the statement
that there have been more than fifty murders "perpetrated within
twenty miles of Caddo, Choctaw Nation, within the last three years, and
not a single murderer was ever punished." I am informed that since
this committee was in the Territory there have been seven murders
committed there; one at Delaware Bend, one in Panola County, Chickasaw Nation, two at Colbert's Station, Chickasaw Nation, one at Stringtown, one near McAllister, and one at Muscogee, Creek Nation. Besides
these, several are reported killed in the Cherokee Nation.
SOVEREIGN'l'Y.

The argument of these delegates that their nations are iudependent
is not sustained by facts. Should Mr. Ross raise tobacco on his farm iu
the Cherokee Nation, and manufacture and sell it to Mr Adair without
paying a tax to the United States, he would be liable to trial and punishment in the United States courts. How absurd to talk about the
sovereignty of these nations.
Allow the civilized Indian to become a citizen of the United States,
and give him his land in severalty, and the laud which in 1876 produced 2,000,000 bushels of grain would in 1886 produce 50,000,000 bushels ; all other products would be increased in proportion; and, in the
proportionate increa,se of carrying freight and passengers, the railroads
would be benefited.
PLUNDERERS OF THE SCHOOL FUND.

I have little to say respecting the second resolution of Mr. VoorheeH,
which relates to the amount of money belonging to the general aml
school fund which the delegates from these nations have expended dtuing the last five years to defeat legislation by Congress which looked to
the organization of a Territorial government.
This committee decided, early in the investigation, that the disposition
of the general fund of the Cherokee Nation was a matter beyond itH
control, and the failure to get a glimpse of the treasurer's books has lef
the committee quite as much in the dark as to the ~mount of the school
funds annually squandered by the Cherokee delegation.
I wish to record myself, however, as one who ridicules as a contemptible subterfuge the excuse of the delegates for declining to make an ex. hibit of their extravagant expense account. It is not because they have
such a chivalrous regard for the "rights and prhrileges and dignity" of
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the Cherokee Nation, so much as it is a desire to hide from t'ueir people
the fact that they have expended during the last five years more than
$200,000 of the general and school funds of the Cherokee people under
a hypocritical pretense that they were moving heaven and earth to prevent railroad companies from stealing the lands of the Cherokees. The
Cherokee Nation is now $200,000 in debt, and the wicked extravagance
of the Cherokee delegation is responsible for it. This could have been
abundantly proven if an opportunity had been permitted.
THE LEGAL QUESTIONS.

The third and last resolution of Mr. Voorhees requires you to report
whether or not a civil form of government can be organized by Congress
over the Indian Territory without confirming the conditional land grants ;
and, also, whether the lands now held in common b3r the Indians can be
divided in severalty without confirming such grants.
These are purely questions of law, and I shall not presume to instruct
members of this committee, who are much more learned in the law than
I am, how they should decide them.
It is worthy of note, however, that while these Indian delegates contend that their nations have an absolute fee-simple title to their lauds,
they denounce with great strength of lung the attempt of soulless corpo·
rations to steal their lands.
If my nation has a fee-simple absolute title to ten million acres ofland,
I am unable to understand how Congress can take it away. Or if we
held merely a right of occupancy, and not the fee, I cannot see how legislation by Congress which will establish a civil government over the
Territory could affect in the least this right of occupancy.
If it is possible, through an act of Congress, to exchange my right in
common to 10,000,000 acres of land for 160 acres in severalty, and that I
can be invested with an absolute title to such 160 acres, it passes my
comprehension how I could be deprived of it by any act of Congress, or
other power, and why I should not be just as safe in my homestead as
you are in yours.
But I will not consume time in arguing these questions of law. I
affirm these two propositions, and will endeavor to sustain them:
1st. A civil form of government is expressly provided for in the treaties
of 1866 with the Cherokee, Creek, Seminole, and Choctaw and Chickasaw Nations, and is absolutely necessary; and
2d. The division of the lands in severalty is essential to the prosperity
and advancement of the civilized Indians.
The treaties stipulate for the organization of a civil form of government over the Indian Territory.

'V TREATY OF 1866.

CI-IOCTAW AND CI-IICKASA

The seventh article of the Choctaw and Chickasaw treaty of 1866 reads
as follows:
"The Choctaws and Chickasaws agree to such legislation as Congress
and the President of the United States may deem necessary for the better administration of justice and the protection <;>f the rights of persons
and property within the Indian Territory: Provided, howm,er, Such legislation shall not in any wise interfere with or annul their present tribal
organization or their respective legislatures or judiciaries, or the rights,
laws, privileges, or customs of the Choctaw and Chickasaw Nations,
respectively."
18 AT
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This article alone gives authority for Congress to legislate as it may
deem necessary for the better administration of justice, &c., subject only
to the proviso that such legislation shall not interfere with their tribal
organizations, &c. This article of the Uhoctaw and Chickasaw treaty is
ample authority for an;y kind of a Territorial government which will not
interfere with the tribal organizations. But the parties to this treaty defined explicitly what kind of a Territorial government should be established in the Indian TerritorJ-. I submit the eighth article in full to show
this:
"ART. 8. The Oho ~taws and Chickasaws also agree that a council consisting of delegates elected by each nation or tribe lawfully resident
within the Indian Territory may be annually convened in said Territory,
to be organized as follows :
"1. After the ratification of this treaty, and as soon as may be deemed
practicable by the Secretary of the Interior, and prior to the first session of said assembly, a census of each tribe, lawfully resident in said
Territory, shall be taken under the direction of the superintendent of
Indian affairs, by competent persons to be appointed by him, whose
compensation shall be fixed by the Secretary of the Interior and paid
by the United States.
"2. The council shall consist of one member from each tribe or nation whose population shall exceed five hundred, and an additional member for each one thousand Indians, native or adopted, or each fraction
of a thousand greater than five hundred, being members of any tribe
lawfully resident in said Territory, and shaH be selected by the tribes
or nations respectively who may assent to the establishment of said
general assembly; and if none should be thus formally selected by any
nation or tribe, it shall be represented in said general assembly by the
chief or chiefs and headmen of said tribes, to be taken in the order of
their rank as recognized ih tribal usage, in the number and proportions
indicated.
"3. After the said census shall have been taken and completed, the
superintendent of Indian affairs shall publish and declare to each tribe
the number of members of said comicil to which they· shall be entitled
under the provisions of this article; and the persons so to represent the
said tribes shall meet at such time and place as he shall designate, but
thereafter the time and place of the sessions of the general assembly
shall be determined by itself: Provided, That no session in any one year
shall exceed the term of thirty days: And provided, That the special sessions may be called whenever, in the judgment of the Secretary of the
Interior, the interests of said tribes shall require it.
"4. The general assembly shall have power to legislate upon all subjects and matters pertaining to the intercourse and relations of the
Indian tribes and nations resident in the said Territory; the arrest and
extradition of criminals escaping fi·om one tribe to another; the administration of justice between members of the several tribes of the said
Territory and persons other than Indians and members of said tribes or
nations ; the construction of works of internal improvement; and the
common defense and safety of the nations of said Territory. All laws
enacted by said council shall take effect at the time therein provided,
unless suspended by the Secretary of the Interior or the President of the
United States. No law shall be enacted inconsistent with the Constitution of the United States, or the laws of Congress, or existing treaty
stipulations with the United States; nor shall said council legislate
upon matters pertaining to the legislative, judicial, or other organiza-
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tion,"laws, or customs of the several tribes or nations, except as herein
pro·d ded for.
"5 Said council shall be presided o·v er by the superintendent of Indian amtirs; or, in case of his absence from any cause, the duties of the
superintendent, enumerated in this article, shall be performed by such
person as the Secretary of the Interior shall indicate.
"6. The Secretary of the Interior shall appoint a secretary of said
council, whose duty it shall be to keep an accurate record of all proceedings of said council, and to transmit a true copy thereof, duly certified
by the superintendent of Indian affairs, to the Secretary of the Interior,
immediately after the session of said council shall terminate. He shall
be paid five huudred dollars, as an annual salary, by the United States.
"7. The members of said council shall be paid by the United States
four dollars per diem while in actual attendance thereon, and four dollars mileage for every twenty miles, going and returning therefrom, by
the most direct route, to be certified by the secretary of said council and
the presiding officer.
'' 8. The Choctaws and Chickasaws also agree that a court or courts
may be established in said Territory, with such jurisdiction and organization as Congress may prescribe: Provided, That the same shall not
interfere with the local judiciary of either of said nations.
"9. "\Vhenever Congress shall authorize the appointment of a delegate
from said Territory, it shall be the province of said council to elect one
from among the nations represented in the said council.
"10. And it is further agreed that the superintendent of Indian affairs
shall be the executive of the said Territory, with the title of 'Governor
of the Territory of Oklahoma,' and that there shall be a secretary
of the said Territory, to be appointed by the said superintendent; that
the duty of the said governor, in addition to those already imposed on
the superintendent of Indian affairs, shall be' such as properly belongs
to an executive officer charged with the execution of the laws which the
said council is authorized to enact under the provisions of this treaty;
and that, for this purpose, he shall have authority to appoint a marshal
of said Territory, and an interpreter; the said marshal to appoint such
deputies, to be paid by fees, as may be required to aid him in the execution of his proper functions, and be the marshal of the principal court
of said Territ0ry that may be established under .the provisions of this
treaty.
"11. And the said marshal and the said secretary shall each be entitled
to a salary of five hundred dollars per annum, to be paid by the United
States, and such fees in addition thereto as shall be established by said
governor, with the approbation of the Secretary of the Interior; it being
understood that the said fee-lists may at any time be corrected and
altered by the Secretary of the Interior as the experience of the system
proposed herein to be established shall show to be necessary, and ~hall
in no case exceed the fees paid to marshals of the United States for similar services. The salary of the interpreter shall be $500, to be paid in
like manner by the United States.
"12. And the United States agree that in the appointment of marshals
and deputies, preference, qualifications being equal, shall be given to
competent members of the said nations, the object being to create a laudable ambition to acquire the experience necessary for political offices of
importance in the respective nations.
'' 13. A ·nd whereas, It is desired by the said Choctaw and Chickasaw
Nations that the said council should consist of an upper and lower house,
it is hereby ageed that, whenever a majority of the tribes or nations rep-

276

APPENDIX.

resented in said council shall desire the same, or the Congress of the
United States shall so prescribe, there shall be, in addition to the council now provided for, and which shall then constitute the lower house,
an upper house, consisting of one member from each tribe entitled to rep
rescutation in the council now provided for, the relations of the two
houses to each other being such as prevail in the States of the United
States, each house being authorized to choose its presiding officer and
clerk to perform the duties appropriate to such offices; and it being the
dut,y, in addition, of the clerks of each house to make out and transmit to
the Territorial secretary fair copies of the proceedings of the respective
houses immediately after tbeir respectiYe sessions, which copies shall be
dealt. with by the secretary as is now provided in the cases Df copies of
the proceedings of the council mentioned in this act. And the clerks
shall each be entitled to the same per diem as members of the respective
houses, and the presiding officers to double that sum."
THE CHEROKEE 'l'REATY OF

1866.

Article 12 of the Cherokee treaty of 1866 agrees to a general council,
consisting of delegates to be appointed in the same way as is provideu
in the eighth article of the Choctaw and Chickasaw treaties. I quote
.the article in full :
"The Cherokees agree that a general council, consisting of delegates
elected by each nation or tribe lawfully residing within the Indian Ter.ritory, may be annuall~T convened in said Territory, which council shall
be organized in such manner and possess such powers as hereinafter
prescribed.
"First. After the ratification of this treaty, and as soon as may be
deemed practicable by the Secretary of the Interior, and prior to the
first session of said council, a census or enumeration of each tribe lawfully resident in said Territory shall be taken under the direction of the
Commissioner of Indian Affairs, who for that purpose is hereby authorized to designate and appoint competent persons, whose compensation
shall be fixed by the Secretary of the Interior, and paid by the United
.S tates.
"Second. The first general council shall consist of one member from
· .each tribe, and an additional member for each one thousand Indians, or
each fraction of a thousand greater than five hundred, being members
.of any tribe lawfully resident in said Territory, and shall be selected by
said tribes respectively, who may assent to the establishment of said
general council; and if none should be thus formally selected by any
nation or tribe so assenting, the said nation or tribe shall be represented
in said general council by the chief or chiefs and headmen of said tribes,
to be taken in the order of their rank as recognized in tribal usage, in
the same number and proportion as above indicated. After the said
census shall have been taken and completed, the superintendent of Indian affairs shall publish and declare to each tribe assenting to the
establishment of such council the number of members of such council to
which they shall be entitled under the provisions of this article, and the
persons entitled to represent said tribes shall meet at such time and
place as he shall approve; bnt thereafter the time and place of the
sessions of said council shall be determined by its action : Provided,
That no session in any one year shall exceed the term of thirty days:
And provided, That specjal sessions of said council may be called by the
Secretary of the Interior, whenever in his judgment the interest of said
tribes shall require such special session.
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"Third. Said general council have power to legislate upon matters pertaining to the intercourse and relations of the Indian tribes and nations
and colonies of freedmen resident in said Territory; the arrest and extradition of criminals and offenders escaping from one tribe to another,
or into any community of freedmen; the administration of justice between members of different tribes of said Territory and persons other
than Indians and members of said tribes or nations, and the common
defense and safety of the nations of said Territory.
"All laws enacted by said council shall take effect at such time as
may therein be provided, unless suspended by direction of the President
of the United States. No law shall be enacted inconsistent with the
Constitution of the United States, or laws of Congress, or existing
treaty stipulations with the United States, nor shall said council legislate upon matters other than those above indicated: Provided, however,
That the legislative power of such general council may be enlarged by
the consent of the national council of each nation or tribe assenting to
its establishment, with the approval of the President of the United
States.
" Fourth. Said councH shall be presided over by such person as may
be designated by the Secretary of the Interior.
"Fifth. The council shall elect a secretary, whose duty it shall be to
keep an accurate record of all the proceedings of said council, and who
shall transmit a true copy of all such proceedings, duly certified by the
pre~dding officer of such council, to the Secretary of the Interior, and to
each tribe or nation represented in said council, immediately after the
sessions of said council shall terminate. He shall be paid out of the
Treasury of the United States an annual salary of five hundred
dollars.
"Sixth. The members of said council shall be paid by the United
States the sum of four dollars per diem during the term actually in attendance on the sessions of said council, and at the rate of four dollars
for every twenty miles necessarily traveled by them in goiug from and
returning to their homes respectively from said council, to be certified
by the secretary an<l president of the said council."
Article 13 of the Cherokee treaty reads as follows:
"The Cherokees also agree that a court or courts may be established
by the United States in said Territory, with such jurisdiction and organized in such manner as may be prescribed by law : Prov·idecl, That the
judicial tribunals of the nation shall be allowed to retain exclusive jurisdiction in all civil and criminal cases arising within their country in
which members of the nation, by nativity or adoption, shall be the only
parties~ or where the cause of action shall arise in the Cherokee Nation,
except as otherwise provided in this treaty."
The tenth article of the Creek treaty, and the seventh article of the
Seminole treaty of 1866, cont,ain similar stipulations. It is not necessary to read them .
No one can read these articles of the treaties of 1866 without seebg
at once that these five nations have in the most formal and official manner consented to the establishment by Congress of a civil gm~ernment
over the~r territory.
They have consented to the organization of a general council, with
legislative powers specifically defined. This council is to have authority
to pass Zctws. Of what possible use would be a legislature to pass laws,
when there is no judiciary to consider, or executive authority to execute
t.'hem ~
Several things eould be done and have been <lone by the Secretary of
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the Interior and by the Indians to carry out the stipulations of these
treaties.
1st. The enumeration of each tribe has been taken under the direction of
the Commissioner of Indian Affairs, and the general council or legislature
for the Territory has been convened and organized, and appropriations
for its expenses haye been made for six consecutiYe years. All this is
provided for in the treaties, and has been done. Now, if Congress will
establish a United States court in the Territory, and prov-ide for a Delegate to Congress, it will give force and effect to the stipulation of these
treaties.
I wish this committee to bear in mind that there are very important
propositions in relation to the Indian Territory, upon which there is uo difference of opinion between these Indian delegates and myself: Indeed, it
will astonish you, when you come to figure it down, to fin<l how nearly
·we agree.
These Indian delegates wish Congress to repeal the conuitional railroad land grants.
So do I.
They wish Congress to establish United States courts, as proYided
for by the treaties of 1866.
So <lo I.
1'he.v wish to preserve the organization of the general council.
So do I.
They ''adhere firmly to the provisions of their treaties with the United
States." (See p. 508, Vinita protest.)
They can't adhere to the treaties any closer than I.
Upon these points there is the most affectionate and cordial unity
bet" een these delegates, the people they represent, and myself.
Upon these four propositions there is perfect accord bet' eeu n . I
beg them here an<l now to correct JnB if it is not so. The committee
well know that the 800 pages of testimony fully sustain me.
The questions upon which we do not agree areThe election of a Delegate to a seat on the floor of Congress;
A law which will enable civilized Indians to become citizens of the
United States; and
The eli vision of the lands In severalty among the Indians.
These are the only matters about which we differ. I would ur.render
my Yiews upon them at once, and join with the"'e delegates in opposing·
them, if I did not l10nestly think they would greatly tend to elevate and
impro-ve the condition of my people.
Let us, for the sal e of civilized argument, take it for granted this
morning that these delegates are as honest in their oouvic.tion a' I am
in miue 1 and let u.s. reason together.
DELEGATE TO CONGRE S.

:Nearly one hundred years ag·o the United States offered tlw Uhero
kees the privilege of sending a Delegate to the American Congress.
Article 9 of the treaty made with the Cherokees in 1785 pro icled,
t.' That the Indians may have full oonfidence in the justice of the United
'States respecting their interests, they shall have the right to sond a
.deputy of their ohoice, whenever they think fit, to Oongmss."
Surely, if the Cherokees were worthy of this distinguished honor a
.century ago, we must be well qualified now.
Again in 18352 thirty years befo 'e the colored brother was. received
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in full fellowship upon the floors of Congress, the Cherokees were promiseu representation in Congress.
Article 7 of the Cherokee treaty of 1835 reads as follows :
"The Cherokee Nation having already made great progress in civ~ili
zation, and deeming it important that every proper and laudable inducement should be offered to their people to improve their condition
as well as to guard and secure in the most effectual manner the rights
guaranteed to them in this treaty, and with a view to illustrate the
liberal and enlarged policy of the Government of the United States
toward the Indians in their removal beyond the territorial limits of the
States, it is stipulated that they shall be entitled to a Delegate in the
House of Representatives of the United States whenever Congress shall
make provision for the same."
It is provided in the ninth section of the eighth article of the Choctaw
ancl Chickasaw treat,y of 186G that" Whenever Congress shall authorize the appointment of a Delegate from said Territory [the Indian Territory], it shall be the province of said council to elect one from among
the nations represented in said council."
From a report of the House Committee on Indian Affairs, made in the
Forty-fourth Congress, but printed in the first session of the Forty-fifth
Congress (Mis. Doc. No. 18), I quote this paragraph, referring to the
Cherokee Nation :
"It also appears that an expenditure, which sometimes reaches $25,000
a year, is made by this nation in the support of delegates at vVashington. Notwithstanding the large fund derived from the United States,
which is increased by various taxes, this nation has incurred a debt of
s everal hundred thousand dollars, whose evidences in different shapes
are sold from twenty-five to :fifty cents on the dollar.
"No accounts are ever furnished to the Commissioner of Indian Affairs of the manner in which the money is expended nor are any accounts
published in the nation.
''The knowledge, therefore, of the manner in which all these trust
funds are expended is limited to a very few persons, most of whom are
officers of the nation, drawing salaries from this fund."
This report, which recommends the organization of a territorial government over the Indian Territory, is signed by A . J\I. Scales, chairman,
W. W. Wilshire, A. R. Boone, W m. A . J . Sparks, Ohas. E . Hooker, C.
H. Morgan, J. H. Seelye, H. F . Page, John Q . Tufts.
The forty-fourth article of the treaty made by the so-called" Confederate States" and the Cherokee Nation pro-d ded for the election of a
Delegate from the Cherokee Nation to Congress.
Article 44 of the treaty-with the "Confederate States;'' which J\Ir.
William P. Ross helped to make, provided that"In order to enable the Cherokee N atjon to claim its rights and secure
its interests without the intervention of counsel or agents, it shall be
entitled to a delegate to the house of representatives of the Confederate
States of America, who shall serve for the term of two years, and be a
native-born citizen of the Cherokee Nation OYer twenty-one years of age,
and laboring under no legal disability by the law of the- said nation; and each delegate ~hall be entitled to the same rights and pridleges as may
be enjoyed by delegates from any Territories of the Confederate States
to the s::tid house of representatives."
This treaty is signed by John Ross, principal chief; William P. Ross,
executiYe counselor, and others.
}1r. William P. Ross, one of the delegates from the Cherokees, who is
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here to~day opposing propositions which will allow his nation a Delegate
on the floor of Congress, was one of the signers of this treaty.
vVhy the privilege should be such a good thing under tlle Confederate
Government, and such a dangerous one under this government, perhaps
he can explain. I confess my inability to do so. The treaties of the
Ureeks and Choctaws and Chickasaws with the "Confederate States"
contained similar provisions, and delegates were elected and took their
seats in the Confederate Congress. I know this to be so, for I was one
of them myself.
There could be no violation of any treaty in offering the civilized tribes
the privilege of sending a Delegate to Congress. It would rather be a
tardy fulfillment of the stipulations of treaties.
Mr. W. P. Hoss, in reply to a question asked him by the chairman of
the House Committee on Indian Affairs, said that the Cherokee delegation to Washington cost the Cherokees about $20,000 annually. In response to this statement I said:
"I have received information from parties, who speak advisedly, that
these delegates cost the Cherokees much more.
"For the first session of the Forty-fourth Congress the delegates cost
our people $30,000; .for the second session of the Forty-fourth Congress,
$29,000; for the called session of the Forty-fifth Congress, for only a
month and a half, they cost us $7,464; making an aggregate in two years,
for the Cherokee Nation alone, of $66,464."
This has never been denied, here or elsewhere.
In September, 1874, this same Mr. Ross, in a carefnlly -prepared speech
delivered at Vinita, Cherokee Nation, which he afterward printed, in
reply to a speech which I had made at the same place, alluding to the
Cherokee delegation to Washington, said:
" These delegations are a useless and an unnecessary expense. They
are a cancer, "\Yhich should be cut out by the roots."
It is well to remark that Mr. Ross was not at that time one of the
delegation, and his prospects were gloomy that he ever would become
one.
I agree with his declaration, the delegations are a "cancer" on the.
Cherokee body-politic; it has eaten its way into the vitals of the Cherokee Nation, until the nation is at this day more than $200,000 in debt,
a11d sinking deeper and deeper every day.
The Cherokee Nation, with a population of about 18,000 souls-less
than a small county in one your States-has r~presenting her this winter
five delegates, at an expense of not less than $50 a day.
I have no doubt the expense of the delegations representing the five
ciyilized nations now in this eity is costing their people more than $100
a day.
1
I am honestly and sincerely of the opinion that one Delegate on the
:floor of Congress would cost the Indian nations $100 a day less, and
wield a great deal more influence than the ten or twelve delegates now
here, with all their concentrated wisdom.
Passing from the proposition to give the civilized Indians representation in Congress, let us examine the second point of difference between
these delegates and myself.
I am in favor of investing the civilized Indians with all the privileges
and responsibilities of American citizenship. Why not~
I am clearly of opinion that all the Indians in the United States were
made citizens by the 14th amendment of the Constitution. Such high
authority as ex-Senator Carpenter, in a report from the Senate Judiciary
Committee a few years ago, decided that the 14th amendment did not

APPENDIX.

2Hl

make the Indian a citizen, for the reason that he was not subject to the
jurisdiction of the United States. This report was made, however, before the decision of the Supreme Court in my tobacco case. (11 \tVallace,
p. 616.) That decision establishes the fact that Indians are subject to
the jurisdiction of the United States, and liable to taxation as citizens.
But however this may be, it is true that the Indian is not treated in
all respects as a citizen while he remains upon the reservation of his
tribe. I believe everv Indiau in the United States should be declared
a citizen, and that heL should have the protection as well as the responsibilities of such. In Canada the Indian is a subject of the Queen, and
is punished for crime and protected in his person and property just like
any other subject. With one-third the nttmber of Indians you have in
your dominions, outbreaks and raids and wars are unknown. The wars
and rumors of wars which disturb this country are unknown in Canada.
If the policy of making the Indian a citizen and giving him the impartial
protection of the laws has worked so well in Canada, is not the experiment worth trying iu the United States~
But if this is too radical a suggestion, why not give the educated
and cidlized Indian the opportunity to become a citizen if be "'\Yants to
be~

It is true that any Indian who will leave his home, sever his relations
with his tribe, and go into a State, may, after the lapse of sufficient
time, become a citizen of such State and the United States; but to do
this he would have to give up his home and commence life ·anew among
strangers. He should be allowed to become a citizen, if he wishes, without abandoning his home.
These delegates assert that their people are almost unanimously content with the lovely condition they are in to-day, and earnestly protest
against any change. If this be so, no great harm could result in ghing
me and a very few other persons (according to the assertions of the delegates), who think as I do, the chance of becoming citizens of the United
States. This government took from me some $75,000 worth of property
because I did not pay taxes in the Indian Territory. In doing this it
even abrogated a positive stipulation of the Cherokee treaty. Now, if
I am to be punished for not paying taxes to support this govermnent,
must I be blamed if I ask the protection of its laws~
To illustrate: My life and my property would be much safer in the
Cherokee Nation if I were a citizen of the United States than they are
now ~ because then the United States court, having jurisdiction over the
Territory, would take cognizance of offenses against my person and
property committed by anybody. Now, such court can take jurisdiction
only over such offenses if committed by a citizen of the United States.
I ask the attention of the committee to a law of this country which
offers a gratuity of 160 acres of land to any Indian, civilized or savage,
who desires to become a citizen of the United States. This is a step in
the right direction, but it is defeetive, and does not meet the requirements of the case.
The fifteenth section of the act of June 30, 1875, is as follows:
"SEc. 15. That any Indian born in the United States, who is the head
of family, or who has arrived at the age of twenty-one ;years, and who
has abandoned, or who may hereafter abandon hi::3 tribal relat:ons, shall,
on making satisf<::t ctory proof of such abandonment, under rules to be
prescribed by the Secretary of the Interior, be entitled to the benefits of
the act entitled 'An act to secure homesteads to actual settlers on the
public domain,' approved ]\fay 28, 1862, and the acts amendatory thereof,
except that the provisions of the eighth section of the said act shall not
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be held to apply to entries made un<ler this act: Pro~'hled, howevet,
That the title to lands acquired by any Indian by virtue hereof shall
not be subject to alienation or incumbrance, either by voluntary conveyance or the judgment, decree, or order of any court, and shall be and
remain inalienable for a period of five years from the date of the patent
issued therefor: Pr01;ided, That any s~tch Indian shall be entitled to his
distr,ibutive share of all annuities, tr,ibal funds, lctnds, and other ptoperty,
the sarne as though he had maintained his tribal relations j and any transfer,
alienation, or incumbrance of any interest he may hold or claim by
reason of his former tribal relations shall be void."
Under this law, any Indian in the Territory may go into Kansas or
elsewhere and take a homestead. He may sever his relations with, and
abandon his tribe, and after all that ''be entitled to his distributive share
of all annuities, tribal funds, lands, and other property, the sarne as though
he had rnaintained his tribal 'relations."
Now, if you are willing to give the Indian 160 &cres of land and protect him in all his property rights as an Indian, what can be the objection to allow a civilized and educated Indian to become a citizeu without
forfeiting his home and property~
In an official letter of the Commissioner of Indian .Affairs, dated January 14, 1878 (see evidence, page 632), it appears that tllere were at that
date 8, 767 white and black citizens of the United States in the Indian
Territory who are also members of the Indian tribes.
From the testimony of negroes in the Choctaw and Chickasaw Nations,
there are in those nations nine thousand negroes who are rightfully living there who are not members of any Indian nation.
The letter of the Commissioner of Indian .Affairs, referred to, further shows that there are 1,885 Ottawa, Pottawatomie, and Wyandotte
Indians living on reservations in the Territory who are citizens of the
Unite(l States. .Add to these, 3,000 railroad employes, and we see that
there are more than 22,000 citizens of the United States who are permanently domiP-iled in the Indian Territory. This is more than one-third
of the population of the five civilized tribes. .A citizen of the United
States who marries a Cherokee woman becomes thereby a member of the
Cherokee Nation ; yet he still remains a citizen of the United States,
and the United States court at Fort Smith exercises jurisdiction over
him for offenses committed in the Territory. The white man who marries a Cherokee woman has the same right to property in the nation, the
same interest in the lands and money of the nation that I have; yet he
is regarded as a citizen of the United States, and receives protection as
such for his person and property. Would it be unfair or wrong to give
me the same protection your government affords to hirn ?
Now, as to the question of dividing the lands in severalty among the
members of the Indian tribes, I wish to say that if such division will
result in confirming the conditional land-grants, I am unalterably opposed to it. "'.,..hat suggestions I have to present upon this subject are
offered upon the supposition that you will report that the lan<ls can be
allotted without confirming the grants.
There is nothing said in the Creek and Seminole treaties about the
allotment of the lands .
.Article 20 of the Cherokee treaty stipulates that"Whenever the Cherokee national council shall request it, the Secretary of the Interior shall cause the country reserved for the Cherokees
to be surveyed and allotted among them, at the expense of the United
States."
More than one-half of the present territory of the Cherokees has already
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been surveyed; the United States has reserved to itself, by treaty with
the Cherokees, the right to allot the lands in severalty among the Indians
who may be settled on Cherokee lands west of 96 degrees west longitude whenever it pleases. In proof of this, I refer yotl to article 16 of
the Cherokee treaty of 18G6 :
"The United . States may settle friendly Indians in any part of the
Cherokee country west of 96 degrees, to be taken in a compact form, in
quantity not exceeding 1GO acres for each member of each of said tribes
thus to be settled, the boundaries of each of sa,i d districts to be distinctly
marked, and the land conveyed in fee-simple to each of. said tribes, to be
held in common, or by their members in severalty, as the Uuitecl States mc(;y
decide."
But the Choctaw and Chickasaw treaty of 18G6 provided all the details
for the survey and allotment of their lands in severalty. The representatives of the Choctaw and Chickasaw Nations in 1866 expressed their
deliberate opinion " that the holding of their land in severalty will promote the general civilization of said nations, and tend to advance their
permanent welfare and the best interests of their individual members."
(See article 11 of the Choctaw and Chickasaw treaty of 1866.)
The Chickasaws have already acted, and the territory of that nation
has been surveyed and sectionized.
I heartily concur in the declaration of the treaty, that the allottment
of the lands in severalty will promote the general civilization of the Indians, and tend to their advancement and welfare. Even my venerable
friend, Governor Pitchlynn, was of this opinion in 1866. He says he
has changed his mind since then, because he understands that the experiment has been tried with the Pottawatomies and other Indians in
Kansas, and has proved a failure (I have not been able to find wherein
it has failed) ; and further, because since the date of his letter to his
people, advising them to have their lands surveyed and allotted, Congress gave the railroads conditional grants of land in his nation. Now,
that is one of the most important matters this committee is called upon
to investigate and report. If you shall decide that the lands can be
allotted without confirming these grants, you will allay the apprehensions of the governor and all the Indians.
I have endeavored to establish these points, viz :
Tllat the sentiment of the Indians of the Territory is practically unanimous in favor of the repeal of the railroad land grants; in the organization by Congress of a United States court in the Territory, and the
continuance of the general council, provided Congress legislates so as
to carry on t the intention and stipulations of the treaties respecting it ;
and that if the Indians are sincere when they assert so often that they
" adhere firmly to the stipulations of their treaties," they will accept
with pleasure the organization of a civil government over the Territory.
Twice have they, through their representatives in the general council,
endeavored to organize a civil form of government over the Territory.
One of the Cherokee delegates here to-day (Mr. W . P . Ross) was the
author of the first coustitution of the Indian Territory, which was
adopted by the members of that council with but five dissenting votes.
It is not a dazzling exhibition of statesmanship, but it proves that he,
and a great many others, agree with ·me in the opinion that some kind
of a general government should. be established in the Indian Territory
other than the existing tribal governments. I submit this constitution
in full, for the information of the committee, as an appendix to my re~
marks.
This same Mr. Ross urged the adoption of this constitution by the
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Cherokee council in an elaborate and well-prepared speech, in the course
of which he said:
"Thus the grand council, as it stands under the treaties with the other
l>arts of the goYerument 'Yhich the treaties imply shall be afterward
created, of course by law of Congress, is nothing but a Territory of the
United States, more dependent upon the Government of the United
States than any otber Territory of the Union.
"It is the treaties which, so far as they provide a government for this
Territory, I allege, place the Indians under a Territorial government in
fact."
Before the treaties of 1866 were made, and before the railroads were
chartered, Colonel Adair, 'Yho is also here as one of the delegates, stood
shoulder to shoulder with me in aclyocating the e~tablishment by Congress of a civil government for the Indian Territory, as appears fi'om the
following extract from a memorial addressed by Colonel Adair and myself to Congress in 1866.
At that time there was pending in Congress a bill" to consolidate the
Indian tribes and organize a civil government over the Indian Territory."
Colonel Adair and myself indorsed this Territorial scheme in this
choire and positive language:
"The memorial is full of declarations entirely unsupported by facts,
and many of them without the shauow of foundation in truth. 'Ve inYite your attention to some of the most material. Concerning tlle ' bill
to consolidate the Indian tribes and establish ci dl government in tlle
Indian Territory,' it is asserted that it is the solemn conviction of the
Cherokee people that if tllat bill becomes a law and is carried into execution it will crush us as a people and destroy us as a nation.
"By reference to the official report of the Commissioner of Indian Affairs for 1863, page 312, it will be seen that there are those among the
Cherokees who do not entertain this solemn conviction nor indulge in
.. such fearful forebodings; and that the grand scheme of the Secretary
of the Interior, who is the author of the bill, may by reasonable modifications and amendments become acceptable to every lover of his people,
and serve to accompliRh the humane wishes of the government, wllich
we know to be the enlightenment and elevation of our race."
Colonel Adair pronounced this Territorial project a "grancl sohmne"
twelve years ago. \Yhy slwnld it appear to him so odious to-day~
Nearly 16,000,000 acres of land in the Indian Territory, more than onethird of the entire area, and larger than the combined States of :l\Iassaclmsetts, Rhode Island, and Connecticut, were, by the treaties of 1866,
ceded and conveyed by the Indians to the United States; the consideration has been paid, and the lands belong absolutely to the United
States. A law recently enacted forbids the removal of any more Indians
from Colorado, New :1\ie.x:ico, or Arizona into the Indian Territory without an act of Congress authorizing it. This practically closes the Indian
Territory against the removal of any more Indians into the Territory,
and explodes that Utopian and absurd theory that the Indian Territory
is specially and everlastingly devoted to the exclusive use of the Indians
of the country. It was time to do this. In my candid judgment, there
never was a more inhuman or riuiculous policy devised by the stupidity
of man than the idea that this rich and great tract of country, in the
yery heart of the United States, was forever to remain closed against
the cidJization and progress of the white race. I have called it an inhuman policy. It is so. If the truth was known, it would be found that
the Interior Department, in removing Indians into the Indian Territory,
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ha-ve in the last three years killed more Indians-men, women, and
children-than the armies of the United States ha-ve in the last ten years.
In nearly all the memorials and protests of these Indian delegates, it
is declared that their people adhere firmly to the stipulations of their
treaties, and only wanted such treaties carried out in good faith. Very
well. By the fifth article of the Creek treaty of 1866, the Creek Nation
agreed to sell to any road authorized by Congress to be constructed,
north and south and east and west, through that nation, a belt of lmi.d
six miles wide. Now, do Mr. Porter and Mr. Hodge, Creek delegates
here, really wish this stipulation of their treaty carried out in good
faith~

The testimony taken by this committee of teachers, ministers of the
Gospel, and men of the highest character, whose friendship for the Indian is unquestioned, shows conclusi-vely that the Indians of this Territory ha-ve impro-ved most in ci-vilization where he is brought into contact with ci-vilization. As Professor Seelye well said in a report to
Congress two years ago :
" The Indians are not likely to make any progress in civilization
through their unaided efforts. No savage e-ver civilized himself. No
partially-civilized people e-ver rose to a better state without help from a
higher plane. Men always become worse instead of better, unless they
can be held to their goodness and made progressi-ve therein by other
and better agencies than their own.
.
"Instead of the lower lifting itself to the higher, the historical fact
has always been that the higher has had to descend upon the lower and
breathe into it its own spirit before there could be any progress to a better state."
These are the views of as wise and pure a statesman and scholar as
li-ves to-clay in the U nitecl States, and they are eminently true of the
Cherokee Indians.
I appeal to this committee, if it can be done without confirming the
railroad grants of lands, to recommend the organization of a civil form of
government upon the basis of the pro-visions of the treaties I have quoted, and at least to settle the question definitely and forever as to
whether our lands can be allotted in severalty without confirming those
grants.
Give every ci vilizecl Indian a chance to become a citizen of the United
States, if he desires to become such.
You extend the strong arm of your law to tax him and punish him for
offenses committed in his own territory. Let him understand that laws
will protect as well as punish him, and that he may have, if he chooses,
an equal chance in the race of life which yon have granted all other
classes of people in this country.

STATE:MENT ON BEHALF OF THE MISSOURI, KANSAS AND
TEXAS RAILWAY COMPANY BEFORE THE HONORABLE
COMMITTEE ON TERRITORIES OF THE SENATE OF THE
UNITED STATES.
The inquiry directed by the first resolution has been fully answered
by the testimony taken by the committee, showing that a mortgage
was made by the Missouri, Kansas and Texas Railway .Company,
covering its whole line from Sedalia, Mo., to Dennison, Tex., to secure
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$14,000,000 of bonds. This mortgage covers all the property of the company, including its right of way, track, buildings, and lands owned or to
be acquired in consequence of the construction of its road. Its right of
way of two hundred and :fifty miles through the Indian Territory is of
course, a part of such property. No other bonds have been issued b,y
this company which can be in any sense held to be " predicated" upon
lands in the Territory ; and the mortgage does not profess to claim
that anything more than the right of way, track, and appurtenances is
the property of the company. The language of the trust deed is, however, broad enough to include any lands the company may acquire in
the Territory by purchase or grant. But so long as grants, by act of
Congress, remain" conditional," the company can create no lien upon
the lands. .A mortgage upon property not owned by the mortgagee will
not operate as an incumbrance, nor benefit the mortgagee in the courts.
The bonds issued and secured by the mortgage are held for investment in .Amsterdam, London, Paris, and New York. .A register of the
names of the holders who have recently made an agreement with reference to the mortgaged property shows that nearly two thirds of the
amount are held abroad.
II.
The railway company is interested in the third resolution, requiring
the committee to "ascertain whether a civil form of government cannot
be organized over the Indian Territory for the better protection of life
and property; and whether the lands now held in common by said Indian tribes cannot be divided in severalty among the Indians without
confirming the conditional grants of land to certain railroad corporations."
The construction of this road through the Territory was permitted by
the Indian treaties of 1866. By two of those treaties-that of the Creeks
and the Choctaw and Chickasaws (14 U. S. Stat. at Large, 771, .Art. 6,
787, .Art. 5)-it was contemplated that the railroad company might become the owners of land and the Indians stockholders in the road. The
tribes were looking forward at an early day to a division of their lauds.
The railroad was invited, not repelled. It has expended millions of dollars upon the two hundred and :fifty miles of its road, and has brought
into the Territory, as its employes, with their families, a population of
several thousand. These people are citizens of the ·united States. No
court possesses civil jurisdiction over them. In all their dealings with
Indians they are totally without the protection of law. Crimes committed by or against them can only be redressed or punished by the
United States district court for the western district of .Arkansas at Fort
Smith. In 'many instances distance is an effectual barrier to prosecutions. In their persons and property they are practically at the mercy
of the Indians. That they are entitled to consideration· and relief follows from their rightful presence and accumulation of property in the
Territory. .A tribunal which shall have civil and criminal jurisdiction,
and protect the large investments of the railroad company made by the
IJermission of the tribes, and the property of their employes, is a necessity of the most pressing character.
2d. We submit also to the committee that there is no obstacle to a
division of the lands in severalty without confirming the conditional
grants of lands.
The fee of the soil is in the United States, and the Indians have only a
right of occupancy or posse~sion, which is in some instances fortified by
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a patent from the government. The patents, however, are not in fee-simple absol~tte, but are qualified by a restriction that the lands shall "inure
to them while they exist as a nation and live on it, liable to no transfer or
alienation except to the United States or 'vith their consent."
Since these patents were made the Indians of the five tribes have ceased
to be nomads and become farmers. They call themselves civilized.
They have "houses, and fields, and orchards, and flocks." Of the twentyonemillions of acres of lands claimed by them, they "live on" and occupy
less than one million. As to the twenty millions of acres, an empire in
itself, they have ceased to comply with one of the terms of their tenure
by patent. '.rhey do not live on them. All the lands they can occupy
were explicitly secured to them while continuing their tribal existence;
but the inference may well be drawn that when they ceased to use it
their title was intended to fail.
Considering, however, that their right of possession covers the whole
territory claimed by the tribes, a division o.f the lands may be made
among the individual members, and the whole title vested in them. By ·
uniting the fee with the possession, the entire estate would pass to the
Indians, and the grants referred to could not become operative. It is a
necessary preliminary to the confirmation of the grants that the lands
along the line of the railroad should become public lands of the United
State-should become subject to entry and sale under the laws of the
United States. This can never occur if the course suggested is pursued.
An absolute title in fee would be secured to the Indians.
On behalf of the company, we beg leave to urge upon the committee
such action as is necessary to convert this possessory title of the Indians
into a perfect fee. It is believed .that the time for a division, which it
was expected was not far distant in 1866 has now arrived. 'l~he ownership of their lands in severalty will be an advantage to the Indians, and
to the whites of the Territory and the neighboring States. By securing
to each member of the tribes a homestead or "head-right," which shall
not be conveyed by deed or long lease, or sold for debt or for taxes, a
provision can be made which will prevent the alienation of four million
of acres of the selected lands of the Territory ; a tract large enough to
sustain a population of twenty times the 48,000 Indians · by blood to
whom it will be given.
The 16,000,000 of acres remaining can be sold under the supervision
of the Interior Department at the government price, and the proceeds
nvested for the benefit of the members of the tribes and the income
paid them so long as they continue "Nations"; and when they dissolve
their tribes, the principal may be divided among them.
This recommendation of the company it is believed will convince your
honorable committee that the company, in the expression of its views
upon the questions submitted for consideration, is not engaged in an
eftort to obtain a confirmation of "conditional grants of lands," or
secure a single advantage in the territory for which ample and more
than adequate compensation is not made to the Indians.
H. M. RUGGLES,
Of Counsel forM., K. & T. Ry. Go.
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W .ASHINGTON, D. C., Janucwy 22, 1879.
SIR: At your meeting of 17th instant it was ordered by your committee that parties interested should ha;ye the opportunity to submit a
statement pertinent to the subject under investigation embraced by
Senate resolution introduced last session by J\ir. Voorhees. The resolution embodies three principal points, to which we desire briefly to reply.
First. None of the school funds of the Creek Nation have been used,
at any t·ime, to support a delegation to \Vashington City; nor have cmy
part of them ever been applied to any use other than school purposes. The
certified statement, to be found on pages 729 to 734 of your printed evidence, shows that our nation has expended $170,165.03 in the last five
years for school purposes, whereas the amount set apart by treaty for the
same period is only $65,000. The showing is that $105,165.03 has been
taken out of the general funds of the Creek Nation to maintain their
schools and missions, beyond the amounts set apart by treaty, and out
of their limited income, in the space of the last five years. This verifies
the testimony of Mr. Stidham and others of us, that we make our school
system the most favored o~ject of our national care, and that we use all
our available funds for school purposes, whether set apart for that purpose or not.
We beg leave respectfully to deny your right under treaty stipulations
to make any inquiry into the manner in which we use our funds which are
paid by your government to our national treasurer. We beg leave, in
this connection, to quote article 7 of treaty of 1856, Revised Indian
treaties, page 109:
"It being the desire of the Creeks to employ their own teachers, mechanics, and farmers, all of the funds secured to the nation for educational, mechanical, and agricultural purposes, shall, as the same become
annually due, be paid over by the United States to ·the treasurer of the
Creek Nation. And the annuities in money due the nation under former
treaties shall also be paid to the same officer whenever the general council shall so direct."
Second. We claim that life and property are as fully protected by our
national laws as they would be by any system your government could
enforce upon us. The testimony taken by your committee in the Creek
Nation fully sustains this assertion, omissions in your printed testimony and ex parte statements to the contrary notwithstanding. The
unanimous testimony of the entire Creek people, given without intimidation and at ·y our request, must satisfy the unprejudiced minds of
honorable Senators of the United States~ We thus refute the implied
charge in the resolution creating the committee, that life and property
are not enough secured by the go,Ternment of the Creek Nation of Indians.
We beg leave to deny your right to inquire into the local administration of our affairs without being invited to do so by our government.
We refer you to article 15, treaty August 7, 1856, revision Indian
Treaties, page 111.
As to your right to establish any form of Territorial government over
us, we hold you are prohibited by treaty stipulations. We refer you to
article 4, treaty of 1856, Revised Indian Treaties, page 106: "The United
States do hereby solemnly agree, and bind themselves, that no State or
Territory shall ever pass laws for the government of the Creek or Seminole tribes of Indians, and no portion of either of the tracts of country
defined in the first and second articles of tllis agreement shall ever be
embraced or included within, or annexed to, any Territorjr or State, nor
shall either, or any part of either, ever be erectecl into ct Territory without
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the f~tll and free consent of the legislative authority of the tribe owning
the same."
·
Thiru. As to dividing our lands in severalty at your option and without our request, we have only to say, there is no provision of treaty authorizing yon to do so. The Creeks, since their bad experience of " lands
in severalty" in Alabama, have uniformly resisted the insertion of any
clause in the several treaties concluded by them Rince tllat time which
contemplated the division of their common domain in severalty. Tho
testimony on record before your committee shows unmistakably that the
Creeks to-day are all opposed to any change in their present tenure of
lands. The Creeks hold, own, possess, and use their land by letterspatent signed by one of your Presidents, Millard Fillmore, of elate
August 11, 1852, and the record of that title is now in your General
Land Office. That patent was issued under authority of law May 28,
1830, and in fulfillment of treaty concluded February 14, 1833. This
parchment of title, issued in conformity with law and treaty, and signed
by your Chief Executive, and sealed with the great seal of the United
States Government, conveys by explicit terms, in fee simple, the domain
which we now occupy, the con-veyance is to the Creek Nation, as an entire
communit~y, and as long in tenure as we exist as a nation and continue
to occupy the same.
In face ofthe foregoing records of your government with our nation
we cannot understand why the Congress of the United States ever entertains for consideration any scheme for the subversion of its solemn
treaties with a people who have given the United States so much and
have themselves RO little left. "\Ve have observed the scrupulous nicet}'
of your treaty fulfillments with the great powers, and trust your government will be quite as exact "Tith less potential nations, who have
yielded yon the threshold upon which to erect your fabric of American
republican government. We are your allies by destiny and by treaty;
when you have filled up your waste places by natural increase, and
the oppresssed of foreign nations, seeking a refuge under your benign
institutions-when the exigency arise that our country is needed for
·the comfort and sustenance of a population that has nowhere else to
rest, the Creek Nation will open its doors as freely as the Indians who
received the adventurers who :first landed in America. We have respectfully presented our case as we view it. We believe the people of
the United States who are occupying happy homes in pleasant l)laces
where once the Indian loved to d 'vell will not sanction further invasion
of our rights and liberties. Our progress has been retarded by the
irritation of Territorial bills entertained by the Congress of the United
States, We have our aims and know our needs, and iu time, if encouraged, rather than as at present, discouraged by your government,
we will attain that standard of m;;efulness and civilization that will redound to your national honor and make coeval in history the redemption of the Indian race from inhumanity.
-y;...r e have placed before yon our treaties-your laws; you have the testimony of your subcommittee. We ask yon to weigh what the Indian
has said in this question, and in making up your judgment we ask you
to p~tt yourself in his place.
G. W. STIDHAM,
D. M. HODGE,
PLEASANT PORTER,
Creek Delegates.
Hon. J. J. PATTERSON,
Oha,irrna,n. Senate Comm·ittee on Territories.
19 .A. T
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ARGUMENT OF B. F. GRAFTON, DELIVERED JANUARY 24,
1879, BEFORE THE COMMITTEE ON TERRITORIES OF THE
UNITED STATES SENATE,

In opposition to any legislation tlwt will in anywise interfere with the .five
civilized tribes 'inhabiting the Indian Territory, or annul their present
tribal organizations, or thei1· respective legislatures or judiciaries, or their
rights, laws, privileges, or customs, as solemnly gttaranteed by trea,t y stipulat'ions.
-

On the 25th day of February, 1878, ihe Senate of the United States
passed the following resolution :
"On motion by 1\'Ir. VooRHEES,
'' Resol1•ed by the Senate, That the Committee on Territories be, and
the same is hereby, instructed to ascertain, at its earliest convenience,
whether or not the railroad companies referred to by the acts of the
Thirty-ninth Congress, approved, respectively, July 25, ~6, and 27, 1866,
and entitled, respectively, 'An act granting l;:tnds to the State of Kansas
to aid in the construction of the Kansas and Neosho Valley Railroad
and its extension to Red River'; 'An act g-ranting lands to the State of
Kansas to aid in the construction of a southern branch of the Union Pacific Railway and Telegraph from Fort Riley, .Kansas, to Fort Smitl!,
Arkansas'; and 'An act granting land to aid in the construction of a
railroad and telegraph line from the States of Missouri and Arkansas to
the Pacific coast,' have issued bonds of any kind, predicated upon the
conditional land-grants of the lands of the Indians of the Indian Territory claimed by said companies under said acts. If it be ascertained
that such bonds have been issued, then it shall be the duty of said committee to ascertain in whose possession the bonds are, and for what purpose.
" Resolved j'lwther, That said committee be instructed to ascertain
what amount of money has been expended by the several Indian tribes
of the Indian Territory in support of delegates to 'Vashingtou during
the past :five years, and in opposing the organization of a civil governnWilt oYer said Territory; and whether any of such money has been
taken from the school-funds of any of such tribes; and, if so, what legislation is necessary to prevent, in future, the diversion of such schoolfunds from their legitimate purpose.
"Resolved fltrther, That said committee be instructed to ascertain
whether a eivil form of government cannot be organized over the Indian
Territory, for the better protection of life and property; and whether
the lands now held in common by said Indian tribes cannot be divided
· in severalty among the Indians without confirming the conditional
grants of lands to certain railroad corporations.
"Resol-vedfur;·ther, That said committee, in the discharge of its duties
aforesaid, be authorized to send for persons and papers, to employ a
stenographer, and, when necessary, to compel the attendance of witnesseR in its investigation, and to report the result of said investigation
to this body during the present session of Congress.
"Attest:
"GEO. C. GORHAM,
"Sec-retary."
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The tint paragraph of thi:3 resolution required an investigation int9
the affairs of the Missouri, Kansas aud Texas Railway Company, as to
the amount of bonLls is:3ued by them, the security therefor, and by whom
held. The second paragraph required an investigation into the expenditures of the Indians of the Inclia,n Territory. relative to maintaining
delegates in this city to oppose the erection of a territorial form of government over them, and whether such expenditures were from their
school-funds.
The third paragraph required the committee to report upon a question
of law, pure and simple.
Under this resolution, a large amount of testimony was taken in this
city during the first session of the Forty-fifth Congress, amounting to
446 pa,ges of printed matter. This consisted principally of an examination into the domestic affairs of the five civilized tribes inhabiting the
Indian Territory, and everything that could throw any· light whatever upon their cidl polity was admitted. No evidence whatever was
obtained showing or tending to show that any considerable amount of
money had been diverted by any of these tribes from the school funrl.
for the purpose of maintaining delegates here at Washington to oppose
the various bills for the formation.of a Territorial government attempte<l
to be erected over them. It hl:IJS been shown, however, that this agitation has had a very bad effect upon these Indians, and has hindered
their civilization, and that they have spent reasonable sums of money to
maintain delegates here to defeat these projects.
So far as the railroad company is concerned but very little testimony
has been taken. It has been sllown that $14,600,000 of what is known
as the first assented 7 per cent. bonds have been issued, covering by mw
blanket mortgage that portion of the road from Sedalia, Missouri, to
Denison, Texas, a distance of between four and five hundred miles. No
evidence has been taken to show tlle number of second assented bonds
so issued or who are the owners of the same. As to-the Indian tribes,
great effort has been made by the railway company to smirch them in
the matter of their civil aft~tirs and to show that there is a sentiment
among certain members of these tribes in favor of dividing tlleir land in
severalty and establishing a Territorial government.
The third paragraph of the resolution of the Senate clearly contemplates a report from this committee upon a question of law, but this has
been lost sight of in the range of the investigation in the search on behalf of the railroad company for evidence to justify Congress in dividing their lands in severalty and organizing a civil government over the
Territory which must necessarily abolish their laws, privileges, and
customs, and in the end their nationality and deprive them of their
country and their homes.
The 'case may, therefore, be more properly styled, The Missouri, Kansas & Texas Railway Company vs. The Ollerokee, Creek, Choctaw,
Chickasaw and Seminole Nations of Indians.
. Of the 446 pages of testimony taken in this city there was but little,
if any, tending to show a desire on the part of any citizens of these
·Indian mttions for any change in their present form of government or
their pr~s ent title to these lands. Many witnesses were called on the
part of the railroad company for the purpose of showing that the Indians
inhabiting this territory are qualified in every respect to assume the
responsible duties of citizenship under our form of government, and to
show further that there is a desire among a great number of them to
throw off their tribal relations and to ha-ve their lands and annuities
divided in severalty and to become citizens of the United States. As an
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axpert on this point one J. Elliot Condict, a druggist from Philadelphia,
was called on behalf of the railroad company, who testifi'ed at great
length to the intelligence of the Choctaws and Chickasaws, whom he
said he had visted as a gentleman of leisure.
It appears, however, from the testimony of Governor B. F. Overton
(pages 442 and 443 of the record) that this man Condict once visited
their council in the interest of a railroad company which desire..d to
obtain from the Choctaws and Chiekasaws a grant of land to aid in the
construction of their road through their country from the East to West; ·
that he visited the Chickasaw council during the year of 1872, when
Govert<'m Overton 'vas a senator in that body. The governor testifies,
on page 423, that Condict approached him and told him that if he would
aid in the passage of his railroad bill that he would secure him a nice
position on the road, to which he replied: "Mr. Condict, I am not an
article of merchandise. I want von to understand that." Conclict
answered, "You do not understari:d me; I wish to present my fhends
with some presents." The governor replied, "Your company has not
.money enough for me to betray my people."
Governor Overton further testifies that Condict gave Mr. Boorland,
.a white man of influence, a nice set of harness which he said cost $100.
-This Mr. Boorland was connected by marriage with Overton Love who
'was then a senator in the Chickasaw council. He further testified that
Condict presented Mr. Reynolds with a six-shooter that cost $35, and
that Reynolds was then a member of the council, and that Condict lent
some cash to other members of the council and gave other members pistols of a smaller kind. His bill was finally defeated.
In order to smirch, if possible, the late administration of Gov. B. F.
Overton, of the Chickasaw Nation, a certain petition and papers consisting of le.tters and extraneous matter was called for by the Senate
t:rom the Inttm.;Jor Department, at the request of the counsel for the railroad compamy, and submitted in evidence before this committee. These
·papers, whJ.ch eonsist in the main of certain petitions purporting· to have
r,been signed by certain members of the Chickasaw Nation, protesting
against the .enfoneement of what was known in the Chickasaw country
~ as the "permit lav{," have no value whatever as evidence in this cause.
The hist0ry of the "'permit law" is briefly this:
.The Chickasaw council passed a law requiring every non-citizen to
;p~,y a license of $25 per year for the privilege of living in their country,
··aul.l all who refused to pay this lieense were ejected by Governor 0-\rerton, with the aid of the m:illitary authorities of the United States. This
peTIIiit law was one of tke laws of the Chickasaws, which Governor
0Yerton, as chief magistr.31te, had taken a solemn oath to execute, and
in accordance with that oath, he used his best endeavor to execute the
same. Though the -petition and papers submitted in regard to this
permit law seem to be formi<lable, they only need to be punctured to be
disposed of witll a brevity always commendable in such cases. On an
examination of the 1ist of names signed to this petition and protest
ctgainst the enforcement of the; perrmit law; it was found that most of the
petitioners were minors; that some of them had gone "to that undiscovered countr.v front whm;e bourne no traveler returns" long before these
petitions were prepared, and that the remainder, with one or two honor-<lible exceptions, were 'in favor of the schemes presented by the raill~ad company for the ailotmeJlt of the l:Jtnd in se·v eralty. It is also a fact
W<i>Tthy of notice that, as shown"by the testimony of Governor Overton, the
dass of men who were e;jecte<1 :from the country in the execution of the
pe1·mit law ·belonged to tLat class who ~vere generically termed in the
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South, in the clays of slavery, "poor white trash." They came into the
Chickasaw country with small wagons, pom• horses, or miserable steers,
and took up their residence in old, abandoned cabins, or camped in the
open country near some convenient stream of water. They would not
work. They were not capable of teaching the Indians anything 1 as they
were neither skilled in agriculture nor mechanics. They would thus hover
about the country, producing nothing, and finally disappear, and with
them, not unfrequeutly, valuable stock belonging to the Indians.
Tlle allegation made by Lem. Reynolds and other white men, that
thousand of acres of land grew up in weeds in the Chickasaw country
by reason of the ~jection of wllite people under the permit Jaw, 'js with. out any foundation in fact. Indeed, the permit law became neeessary
as a measure on the part of the Chickasaw Nation to defend themselves
against intruders from whom the United States, by treaty stipulations,
bad solemnly promised to protect~ them. It is true that the railway company and their friends desire to fill the Ohiclwsaw country with white
men, uo matter what class, so that they can force them upon the Indians
and thus gradually undermine their nationality and destroy them as a
people, and whenever these Indians attempt to protect themselves
against these schemes a great cry is made of maladministration against
the authorities of the nation, who enforce such necessary and wholesome
laws.
It must not be forgotten that a great majority of the white men in the
Indian country are refugees from justice. Many of them, unfortunately,
have married Indian "\Vomen. Some have entered the country as schoolteachers, boarding and lodging with fammes, and have succeeded in
seducin~: Indian g'irls, just as such · crimes are frequently commjtted
under like circumstances with our own people; and the fathers, having
a desire to maintain the good name of their families, compel these offending· white men to marry theh' daughters at the mouth of a doublebarrel shot-gun. Of course, sueh men have been diligent and untiring
in their efforts to destroy the tribal relations of these Indians aml to
allot their lands in severalty-, whereby they hope to sell the portions to
which they will be entitled, and then abandon the Indian wife and
children and flee to climes more genial. These are the characters who
are found to be the willing tools of' these corporations in their endeavors to open this country to settleme11t and to rob these people of their
homes.
Valentine Dell, a, citizen of Fort Smith, Ark., having been called on
behalf of the railroa<l company to testifY touching the condition of the
Indhtns inhabiting the Indian Territory, testified as follows:
That the Indian Territor,y was a perfect pandemonium; that a large
proJ>Ortiou of the citizens thereof desired a change in the government;
that he could give the names of hundreds of persons who were in favor
of changing the form of government, &c. On being cross-examined,
however, it appeared that Colonel Dell, as he is called, was a sergeant
in the Regnlar Army before the war, and statio:1.ecl in the Chickasa\v
country; that from the beginning of the war to the time he testified
before this committee he had never been in the Indian country more
than ten or fifteen miles from Fort Smith except upon one occasion, when
he went up the river with a picnic party.
When asked to give the names of some of the hundreds of persons
who were in favor of establishing a Territ,o rial government over the Indian country, he gave the names of two: a Mr. Welch, a white man who
had married an Indian woman, and another, Jere Ward.
This testimony was giyen on the 19th of April, 1878, when Colonel
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Dell excused his inability to give the names of more persons who \Yere
in favor of changing the government of the Indians to a Territorial government of the United States for t1Je reason that he had the papers
and data at his room, but if he had time to examine t1Jem he could
furnish the names.
On the 26th day of April Colonel Dell appeared before the committee
and moved to expunge from the record that portion of his testimony on
page 1GG of the printed record showing his inability to give the names
of more than two persons who were in favor of the establishment of a
Territorial government, on the ground, to use his own language, ''as it
is stated there, there is either not enough or too much. I could giYe a
hundred names. I only gave two or three names to the committee, and
as stated there it does not give my testimony the proper force it ought
to have."
In order to give the witness an· opportunity to make any correction
in his testimony he might deem desirable, I again asked him to give
the committee the names of any persons whom he knew to be in favor
of a Territorial form of government being established over the Indian
country, when he stated that he did not suppose he would be callt>d
-:.1pon to furnish the hundred names, and failed to give any additional
11ames whatever (page 197). He also submitted in evidence certain petitions, and a memorial on be1Jalf of the colored people of the Choctaw
and Chickasaw tribes, presenting their grievances, &c., which he claimed
in his examination in chief had been brought to him, and that he had
been asked to come to Washington an<l have the same presented to
Congress (pages 153 to 162, inclusive, of the testimony).
On cross-examination, however, it appeared that Colonel Dell had no
personal knowledge whatever of any meeting ever having been held by
the colored people as stated in these petitions and the memorial; that
the papers purporting to be resolutions of the committees, &c., were
communicated to him verbally (page 199) at his office in Fort Smith,
Ark., and that he, in fact, at his office in Fort Smith, draughted all these
papers himself. His testimony would not be considered as of any value
beiore a justice of the peace in an ordinary cow case, and certainly it
can have no value with this committee as furnishing any reason for the
United States to violate its treaty obligations with these Indian natio11s.
THE COLORED PEOPLE OF THE INDIAN TERRITORY.

Their condition, as shown by the evidence, is briefly this : The Choctaws and Chickasaws have ne-ver adopted them as citizens of their nations. They are permitted, however, to have the use and occupancy of
all the land they can till, and are permitted to own and enjoy all the
personal property they can acquire. Their flocks roam at large on the
prairies just as the flocks of the Indians do ; and they are protected in
all their rights of person and property the same as the Indians are.
They have no taxes to pay· whatever, and in these nations they are not
permitted to vote or hold office.
The other nations, the Creeks and Cherokees, have adopted their former
slaves as citizens; by virtue of which they are entitled to equal rights
and privileges with the other members of the tribes. They vote and
are eligible to office. Indeed many of them are elected to their councils.
They have equal rights as to the schools, and their children enjoy the
benefit of the school-fund of these nations just as the children of the
Indians do. As to these two nations-the Choctaws and Chickasawstheir treatment of their former slaves is certainly a step far in advance

APPENDIX.

295

of the treatment of any slaves held b3T the people of any of the late insurrectionary States. While the United States has, in opposition to the
will of the people of the late insurrectionary States, bestowed the right
of suffrage on the freedmen, the people of the Southern States have nowhere permitted their former slaves to cultivate the soil without paying
a fair rental for the same; nor hay·e they failed to impose an equal burden of taxation on them.
In this regard, then, the Choctaws and Chickasaws are treating their
former sht\--es much better than the people of any of the old slaves States,
and there should be no ground for complaint against them on this score.
There is no evidence in the record showing or tending to show that
any of these freedmen of the Choctaws and Chickasaws desire to become
citizens of the United States. All they ask is that they may be made
citizens of these nations and permitted to share the benefits of their
trust-funds and to have their rights determined or established under
the local laws of the Choctaws and Chickasaws.
One Edward Morris, jr., a white man residing in the Chickasaw conn- try, having been called by the railway company, testified at considerable length touching the wrongs inflicted upon the freedmen by the citizens of the Chickasaw country, (page 772). The testimony of Esquire
Wolf, Isaac Williams, Edward Cohee, and Philip Stevenson, freedmen
citizens of the Chickasaw Nation, was taken by the committee at Colbert Station (pp. 786, 787, and 788 of the record). These freedmen testified that they are getting along nicely; that their children are being
educated; that they desire to be adopted as citizens of the Chickasaw
Nation, and that they further desire to have the land in common with
the nation as at present; that they would rather live under the laws
of the Chickasaws than under the laws of the United States, and further that the full-blooded Indians work and have good farms. They
testified that the freedmen have a right to own property and to cultivate
as much land as they want to; that the Chickasaws have treated them
very well; that they could not expect anything better from them.
At the conclusion of the examination of Philip Stevenson (p. 788) the
question was aked by the chairman of the committee if anybody had
told him what to testify to before this committee, to which he answered,
"No, sir; they have not." vVhereupon the committee adjourned sine
die.
From the testimony of these freedmen it would seem that the effort
on the part of the railway company to furnish some reason for this violent legislation on behalf of the Congress of the United States so far as
the freedmen are concerned, is sufficiently answered by the freedmen
themselves.
In order to determine the value of the testimony given by white men
living in the Indiau Territory, touching a desire of a portion of the
Indians to have their lands divided in seYeralty, I must next consider
that of
S. W. MARSTON,

late United States Indian agent for the Union Agencr, which embrace~
these five tribes. The following is a brief history of the manner in which
his testimony was taken. Marston joined the committee that visited
the Indian Territory at Vinita, in the Cherokee country, and went "ith
it to Muscogee, where he now lives, and from Muscogee to Denison,
Tex. His deposition might Lave been taken at Viuita or Muscogee,
where an opportunity could have been afforded the Indian nations for
eross-examination. But it did not serve the purpose of the railroad
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company, or his f'..·iend Judge Sears, the attorney thereof, to take it at
either point. So, after the committee had gone down from Denison, Tex.,
to Hot Springs, in Arkansas, aud from there to Saint Louis, J\io., on
their way to this c ty, they went back to Fort Scott, Kans., in order that
Ma.r ston and others who lived in the Indian Territory near the line of
the road, and who could all have been examined as the committee passed
down the road, might have an opportunity of testifying.
The testimony of Mr. Marston, taken at Fort Scott, Kans., under these
circumstances, favors tbe establishment of a Territorial form of government., and opening the uncultivated land lying in the Territory to settlement by the whites, and the establishment of United States courts; in
short, the utter destruction of the right of self-government guaranteed
to these Indians and the settlement of their lands by whites.
It is worthy of note that this testimony seemed to fill the full measure
of desire of the learned counsel, Judge T. C. Sears, the senator from the
railroad company, so complet~ly, that he injected it into au IndianObarlie Sheco-who swore to the same facts. The purpose of this was,
doubtless, to give it full force, as coming from tile Indians. But the official records of the Interior 1>epartment nowhere disclose that Charlie
Sbeco, the Indian, and Mr. Marston filled the same office at one and tbe
same time by the appointment of the President by and with the advice
and consent of the Senate. Yet these men solemnly swear that they did.
Whom are we to believe? Marston, the preacher, or Sheco, the Indian.
It is curious to note the difference between tile official reports of Preacher
Marston, as Indian agent, under date of September 3, 1877 (page 107,
Report of the Commissioner of Indian Afthi1·s for that year), and his testimony in this cause at Fort Scott, Kans.
In his official report above referrerl to, in speaking· of the relations
existing between Indians and white men in the Territory, he uses the
following language:
"JUy work has not been to protect these tribes from cold and hunger
by furnishing them with clothing: and food-these are not supplied by
the United States Government-'1s mucll as it has been to protect them
in their treaty rights against the impo.;;it.ions and craftiness of dishonest
white men. I would not intimate by this remark that there are no real
good and honest white men among these·tribes. There are very many,
· but those who are unscrupulous, seltisll, unprincipled, and indolent far
outnumber them. And while the good and honest white people living
here are slow to speak and act againt5t the sins of the country, the latter aire bold and reckless in their deeds of eornlption; in fact, they control,
to a large extent, the political and financial interests of the tribes; and
the crimes charged upon the Indians iu too many cases may be traced
either directly or indirectly to the influeuce or acts of corrupt, designing
white men."
In this same report. (p. 108), in speaking of the government of these
Indians, he says:
·
"As I remarked in my last report, 'Each tribe or nation has a constitutional government, with legislative, judicial, and executive departments, and conducted on the same plan as our State governments, the
entire expenses of which are paid out of their own funds, which are
deriYed from interest on various stocks and bonds, the invested proceeds
of the sale of their lands, and held in trust by the Governmeut of tl.Je
U nitecl States, which interest is paid the treasurers of the d~fferent
nations semi-annually, and by them disbursed on natioual warrants
issued by the principal chief and secretary, and registered by the auditors.' Except among the Seminoles, none of the money tllus paid is
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used per capita, but is devoted exclusively to carr;ying on the government and the support of schools. The amounts thus received and dislmrsed are-Cherokees, $160,000; Creeks, $75,000; Choctaws, $60,000;
and Chickasaws, $60,000.
"The population of each tribe, according to the la.s t census taken, is
as follows:
Cherokees . ·______ ..... _........ - - - - - - - - - - - - - - - . - - - - - - - - - - - 18,672
Creeli:S . ____ .... __ . _. _............. - . - . - - - - - - - - - - - - - - - - - - - 14,000
Choctaws __ . . . . . . . . . . . . _.. _.... _...................... . 16,000
Chickasaws ___ ._ .. _.. __. _____ ._ .. _. . _ ................. . 5,600
Seminoles _______ ... _. . .. . . _. _ .. - . . -..... - - . - - - - - - - - - . - . 2,443
Total __ . _. ______ . _____________________________ . . . . . . 56, 715"
In speaking of the Cherokees he says :
" CHEROKEES.

"The Cherokees are well advanced in ciYilization, and are an intelligent, temperate, and industrious people, who lhTe by the honest fl.·uits
of their labor, and seem ambitious to advance both as to the development of their lauds and the conveniences of their homes. In their council
ma~T be found men of learning and ability; and it is doubtful if their
rapid progress from a state of wild barbarism to that of civilization and
enlightenment has any parallel in the history of the world. What required 500 years for the Britons to accomplish in this direction they have
accomplished in100 years."
As to the Creeks he says :
''The Creeks, during the ·p ast year, have made commendable progress
in the ways and customs of civilized life. Their farms have in many
cases been enlarged and better cultivated, and an abundant harvest,
more than enough for home consumption, awaits the hand of the lmsbandman. Besides the cultivated crops, they derive, in a seasonable
year, a profitable income from the pecan harvest. It is estimated that
more than $30,000 were realized from this source the past year, and
present prospects are equally good this year." (p. 109.)
Of the Choctaws he says:
"The people, as a whole, are making commendable progress socially,
intellectually, and religiously, but they seem to have lost sight, in some
degree, of the importance of keeping their most intelligent and wisest
men to the front, so indispensable to their progi·ess and enjoyment of
civilized life." (p. 110.)
Of the Chickasaws he says :
.
"This tribe possesses more wealth, in proportion to their numbers,
than any other. With a soil unsurpassed in richness, adapted to the
growth of cotton and all sorts of grain, large and small, they have increased their herds and permanent improvements very rapidly."
Of the Seminoles he says :
''They are making rapid progress in the accumulation of property,
and their buildings and farms are being enlarged and improved each
year. Being located en so small a territory, their habitations are comparatively near each other, and a stimulus is thereby exerted upon each
one to appear as far advanced as his neighbor, and, their leaders being
men of Christian character, tbe people follow as near as may be in the
line marked out, and are consequently reaping benefits in improved
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farms, increase of stock, and children gro·wing up in intelligence. They
haYe five schools and one academy, or boarding-school, under the supervision of the Presbyterian Board. They expend annually $2,500 for the
support of their schools. The Seminoles receive an annual annuity of
$25,000, which is divided among them per cnpita.
"There are about two hundred ehurch organizations among the Inclians of this agency, representing the Baptist, lHethodist, and Presbyterian denominations of Christians, with au aggregate membership of over
ten thousand; the fruits of the faithful labors of white missionaries, supplemented by that of the native preachers. The meeting-houses of the
Indians are built usually of logs and similar in character to their neighborhood school-houses. During the past year the religions 'vorlc of the
different denominations has, by the grace of God, been prospered."
Of tbeir schools he says, on page 109 of the report:

"Schools.
"They have ample provisions for the education of all their children
to a degree of advaucemeut equal to that fnrni.shed by au ordinary college in the States. They ha,Te 75 common day-schools, kept open ten
months in the year, in the <.lifferent settlements of the nation. Then for
tbe higher education of their young men and wQmen they have two
commodious and well-furnished seminaries, one for each sex; and, in addition to those already mentioned, they have a manual-labor school and
an orphan asylum. AU these buildings used for school purposes are of
the best style of architecture, and are equipped with furniture and fixtures of the latest and best manufacture. The cost of maintaining
these schools the past year was, as reported by the superintendent of
public instruction, $73,4±1.65, of which $41,475 was paid as salary to
teachers and $31,666.65 for other purposes.
"The Creeks have 28 public schools, with 28 teachers, to whom they
pay $11,200, and for other purposes $1,800, inclusive of the salary of the
superintendent of public instruction, making a total of $13,000. Besides
the public schools, they have two manual-labor schools, with conveniences for 160 boarding pupils for boih sexes. These schools are under
the care of the Presbyterian and l\iethodist denominations." (Heport,
p. 109.)
"The l\iuskogee Female Institute is a Baptist mission school of considerable note, with Hev. Joseph Perryman, a native Creek, as vrincipal.
Appropriations have been made by the council for two other mission
schools, which will soon probably be opened. One of them is for the
freeflmen citizens of the nation, who share equally in all the rights and
privileges of the tribe.
'• Provisions were made at the last council for the support of eighteen
young men while obtaining an education in the States. They are now
pursuing their studies at different institutions."
Of the Choctaws he says:
"The Choctaws furnish ample provisions for the education of their
children, having fifty-four day-schools, one boarding, and one manuallabor school, at which there are about twelve hundred pupils in attendance. These schools the past year have cost the tribe $29,022.50, of
which $12,000 was paid to the teachers, while the balanee was expended
for other purposes.
"New Hope Seminary, a female boarding-school, located near Scullyville, close to the eastern boundary of their reserve, has about fifty pnpils, for whose board and other expenses the council annually appropri-
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ates $5,000, while the Methodist Board of Missions pays the salary of
the teachers and such other expenses as the amount appropriated by the
council fails to meet."
"The Chickasaws have expended for schools the past year $43,000,
which is the amount available eooh year, being the interest on their in,~ested funds set apart for school purposes. Their school buildings, with
their fixtures, are valued at $50,000. They have of late rlecided, and perhaps wisely, to educate their children at home, and to this end they have
organized a complete system of public instruction within the reach of all
the families. In addition to their common schools scattered judiciously
over the country, they have established an academy or high school in
each of the four counties of the nation, where students pursue their
studies beyond the primary branches." (P. 110.)
"The leaders of the Seminoles, being men of Christian character, the
people follow as near as may be in the line marked ·out, and are consequently reaping benefits in improved farms, increase of stock, and chil-.
dreu growing up in intelligence. They have five schools and one academy or boarding-school, under the supervision of the Presbyterian board.
They expend annually $~,500 for the support of their schools. The Seminoles reeeive an annual annujty of $25,000, which is divided among
them per capita."
It will also be remembered by many who were present on New Year's
day in this city in 1878, that Mr. Marston, who was then United States
Indian agent for the Union Agenc:y·, made various official calls on that
day with the delegates representing the fiye civilized tribes, and that
their cards were beautifully arranged and tied together with ribbon,
each containing some paragraph from their treaties guaranteeing to these
nations the quiet and peaceable possession of their country. On the
card of Dr. Marston will be found these words:
"The first thing necessary is that we sho~tld keep good faith with the
Indians in every respect.-Secretary of the Interio~··"
Congress at its last session thought that an Indian agent was not
necessary for these tribes, and therefore failed to make any appropriation for the office, and on the 30th June, 1878, Mr. Marston's official
tenure ceased and determined.
.
Are we to belieYe the official statements of Dr. Marston, the Indian
agent, or shall we believe the statements of Mr. Marston, the intruder~ ·
~rhe two are in direct eonflict, and so far as they are relied UJ10n by the
railroad compan,y in this effort to establish a Territorial government for
this people and to set aside their laws, privileges, and customs, his evidence is of no value whatever.
TITLE OF THESE NATIONS TO 'l'HEIR LANDS.

The patent issued by the President to these Indians for their lands is
in the following words (page 71 of the Record):
"The United States of America, to all whom these presents shall come,
greeting:
"Whereas, by the second article of the treaty begun and held at Dancing Rabbit Creek on the 15th day of September, in the year of our Lord
1830, as ratified by the Senate of the United States on the 24th of February, 1831, by the commission on the part of the United States, and
}Iingos, chiefs, captains, and warriors of the Choctaw Nation, on the
p~trt of said nation, it is proYiued that the United States, under a grant
specially to be made by the President of the United States, shall cause
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to be conveyed to the Choctaw Nation a tract of country west of the
Mississippi River, in fee-simple, to them and their descendants, to inure
to them as long as they shall exist as a nation and live on it, beginning
near Fort Smith, where the Arkansas boundary crosses the Arkansas
River, running thence to the source:
"Know 37 e, that the United States of America, in consideration of the
premises, and in execution of the agreement and stipulation in the aforesaid treaty, have given and granted, and by these presents do give and
grant, unto the said Choctaw Nation, the aforesaid tract of country west
of the Mississippi, to have and to bold the same, with all the rights,
privileges, immunities, and appurtenances, of whatsoever nature, thereunto belonging, as intended to be conveyed by the aforesaid article, in
fee-simple, to them and their descendants, to inure to them while they shall
exist as a nation am.d live on it, lia·ble to no transfer or alienat-ion, except to
the United States, or with their consent."
From this it will be seen that the title by which these Indians hold
their lands is not that of occupancy alone, as is generally supposed. It
is a higher and better title than that of occupancy. The lands were
ceded them, first, by treaty stipulations; . second~ by the solemn act of
Congress, and third, by patents signed by the President of the United
States.
It will be observed that this title is not in form a fee, but as to the
beneficial interest in the land, it is the ·whole title. The difference between this title and the title that the wild Indians hold to their lands is
briefly this: The wild Indians have the naked right of occupancy alone,
and the United States has the right to acquire and extinguish this
right of occupancy to the exclusion of all other nations, or of our ovvn
citizens. But these five civilized tribes, in addition to their natural right
of occupancy, have the solemn guarantee by the treaty-making power of
our government tlmt they shall be permitted to enjoy the entire beneficial use of this land as long as they exist as natious, and live upon it.
They have the solemn act of Congress authorizing and directing the
Executive to issue patents to them containing· the same guarantee.
They have the patents issued to them by the President of the United
States containing this guarantee. So that the sacred faith of our Government is pledged to them in the matter of these titles in ever3r way
that it is possible for a nation to give it.
General Jackson, who had great experience with these five tribes in
peace and in war, when he became President of the United States, endeavored to secure for these nations a permanent home; one that could
never be taken away from them. They \Yere then occupying a large
portion of the State of Tennessee and a part of Kentucky, a:s well as
portions of the States of Mississippi, Alabama, Georgia, and Florida as
at present organized. He also desired to provide means for the education of their children, and to promote their happiness in every way
possible. He conceived the present tenure under which these nations
hold their lands, and in doing so the Christian sentiment of the United
States was considered, and it was determined to give to these people
certain tracts of country lying west of the Mississippj, then a wilderness, so that each and every individual member of all these tribes should
have an equal undivided interest in the whole, and the entire beneficial
use of the land so long as they should exist as a nation and live upon it,
liable to no transfer or alienation except to the United States or with
their consent.
These limitations were deemed necessary at that time to prevent
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the recurrence of what had transpired in regard to their lands in the
States of Georgia, Mississippi, and Alabama, where the Indians had
allotted their lands and the States had extended their jurisdiction over
them and made them citizens.
It is plain that General Jackson's administration, in creating tl1ese
titles to these Indians, aimed to place it beyond the control of railway
magnates and frontier land grabbers to rob them of their homes, and if
that stern old warrior could step out from his pictures on the waU be
would cause the hot blush of shame to mantle the cheek of every man
who is engaged in this unholy enterprise.
The result of which is thus graphically described by Colonel Pitchlynn
in his testimony fonnd on pages 358, 359, 360, 361 of the records, and is
as follows:
"Q. Governor, do you think that the allotment of land in severalty
among your people wqu1cl tend to produce a greater incentive to industry than under your present system of government ~-A. No, sir; I
do not. I will give you the reason. The Choctaw law provides that
the imprO\rements are his who makes them; and when he locates on the
land, the law protects him. It is his property; it is his home, just as
much as it can possibly be if sectionalized and a patent was issued to
him. · For the last forty years, since we haYe been in that country west,
the Choctaws have greatly improved in agriculture; they have their
orchards, and they had just as good improvements before the war, had
as good homes, just as much improved as if they had held their lands
in severalty. You cannot dispossess a man of his home nor cau you encroach upon his improyements. The law protects the timber around
his farm.
"Q. Explain the principal workings of taking up a farm in your country~-A. We select a place or bn.r a place from a man who has before
improved it.
"Q. Suppose you select one originally 1-A. vVe select a place, locate
on the land, and get boards, &c., and build the improvements.
"Q. Do yon have it snrTeyecl and make a return of it ~-A. No, sir;
we go into the country and t::tke in as much land as we want.
"Q. And your inclosure marks the li.ne 1-A. Y os, sir; that is mine.
We have a law to protect the timber; nobody clare touch my property.
I have been eleven years from home, and yet my -property stands there
safe, and is now under the control and management of one of my children
there.
"Q. How about the protection of person and property~-A. It is just
as safe there as in Washington, and much more so. We speak in the ·
treaty of the better protection of person and property. I do not see
why that pro'i~ision should have been put in the treaty, for life and property are just as safe there without it as if we had the laws of the United
States placed over us. Yon cannot make laws to prevent men killing
one another ; you cannot make laws to prevent men from stealing·; you
cannot make laws to prevent them from committing assassination, or
suicide, or any crime whatever. There never has been any law t,h at
would preYent murder, stealing, &c. There are examples of this in the
State of PennsylYania, and we have had examples of it here in the city
of Washington. If a Territorial goYernment is extended over tha.t
country and it is thrown open to white settlement, we will ha-ve fifty
crimes where one is committed now.
'' Q. What evils, if any, would fall upon your penple if the lands were
allotted in severalty ~-A. \Vell, sir, just the moment the Indian land iH
allottetl to him he woul<l haYe a hunclrecl white men striyiug to get it
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from him. They would swear him out it. I will tell you what they did
with the great chief of the Choctaws, Mooshilatnbbe, who served with
General Anurew Jackson in the war of 1812. He w~1s sued for a debt
which he did not owe, and by sharp practice and fraud he was deprived
of a valuable section of land granted. him by the treaty of 1830. lie
never could understand the processes by which he had been dispossessed,
ancl usecl to say all a white man had to do to get au Indian's land was
t) put his mouth to a book and blow on it, aucl away went the htiHl.
That was the experience of the Choctaws in Mississippi and Alabama.
So~ne man with a barrel of whisky across the line would find out wllere
there was a man who had property, and he wouhl get some one to swectr
against him, and then send the sheri.ff', and gather up his cattle and
horses, and take them away.
'' Q. In the light of that experience you do not want to make it, possible
to be repeated ?-A. There would be no peace for a day in the Choctaw
territory if you open that country to white settlement. They wonla he
rooted. out; they would. be cheated out of the country by the white men.
They would steal something and. put it upon an Indian and go a11d hang
him. In this day, particularly, when there is so much wickedness, and
the whole world has got to stealing and robbing, just open that country
to white settlement, and yon will have a hundred thousand thieves there
in less than six mouths. There would be no safety for life or property
for the Indian. I do not speak this in prejudice, but this would be the
working of extending a Territorial form of government over the country
or on opening it to white settlement.
"Look at the Wyaudottes: they were robbecl of everything they had
in Kansas. They have had to flee to the Indian Territory. There is no
country now that the United States can point the Iudhtns to west of the
Mississippi. There is no west of the. Mississippi any more for the Indians
in the sense that term was formerly· used. There is no place to fly to
finu an asylum. We are at the last resting-place. I wish to say one
tiling about the policy of the Government of the United States towar,ls
the Indians. It commenced before the year 1830. This country wJ,s
given to be an exclusive home for the Inuiaus by the treaties, and the
facts of history bear testimony to my statement. It was Genera,l Jaekson's policy, in order to give the Indians a permanent home. It was the
great Democratic policy of 1830. It was ca.nie•l out with the five civilized tribes who went there to t:lecure a home. The tre::t ties, correspondence, and all neg0tiations with the Indians express it most plainly. If
the Territorial bills that I have seen were pass e(! (I do not sp eak wit\
enmity of the men who introduced them), there is not one of them tha t
-would benefit the Indians.
"Q. Was not that the reason why General Jackson changed his policy ?-A. No, sir ; General Jackson was out of office then.
"Q. Those who had their lands sectionalized and remained in the States
had to give them up to go \Vest afterward ~-A. Yes, sir.
"Q. The experiment was a complete failure ~-A. Yes, sir; a complete
.
failure with few exceptions.
" Q. \Vere you present when the treaty of 18GG was made f-A. Yes,
sir; I signed it as one of the witnesses.
" Q. You were a chief at the time ~-A. Yes, sir.
"Q. Was it not the understanding of all the parties that matle that
treaty, that it did not authorize the establishment of a territorial government over that country; but that it provid.ed for the establishment
of a grand Indian council to be compo.sed of all the Indian tribes '? -A.
That was the understanding of the delegates. It was so understood
1
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at the time, that it was not to be a Territory of the United States, but
an Indian council. That is in the seventh article of the treaty of April
28, 1866 (14 U. S. Stat., p. 771).
"Q. It was understood at the time that it was to be a confederation of
all the tribes "~-A. That was what was understood and expressed by
he treaty.
"Q. And that the Indian council provided for was to be an Indian
organization "? -A. Entirely so.
"Q. And was not this completed in 18G9 ~-A. Yes, sir; the Qhoctaws
had been sending delegates to that council until the United States failed
to make the necessary appropriation to run it.
"Q. And all this time it has not been a Territory of the United States~
A. No, sir; not a Territory of the United States.
"Q. Did not that treaty provide that it could not be made a Territory without the consent of the Choctaw N a.tion ~-A. The treaty provides that.
" Q. You did not consider, at the time, that the Choctaws in the
treaty of 1866 gave their consent to the establishment of a Territory
}H'oper of the United States ~-A. No, sir.
"Q. But that it waH understood to be an Indian council ~-A. That
is the way the treaty was understood, and hence my oppo&ition to these
bills. Tiley are bills establishing a Territory of the United States and
not an Indian council or confe<leration.
"Q. Congress had made appropriations ever since 1869, to pay the
expenses of this general council ?-A. With the exception of a year or
two past.
"Q. Don't you think the general council has proved a great benefit to
the Indians, and bas been the means of civilizing the wild Indians ~-A.
I think it has been a great benefit to the wild Indians by bringing them
into our councils, and by bringing them into the society and into contact with the civilized tribes. It has certainly had a salutary influence
OYer the wild tribes and has been a benefit to them. They all speak a
different language, and they come together and form a brotherhood and
get acquainted with each other.
"Q. This confederation established under the auspices of the treaty of
18GG is au Indian· organization, and the doors of that eountry are left
open for the reception of friendly Indians ~-A. That is what the treaty
proYides.
" Q. The Cherokee treaty provides for the same thing ~-A. Yes, sir.
"Q. And the ol~jeet, was to bring other Indians into the country according to the established policy inaugurated by General Jackson and perfected by the subsequent administrations of the government ?-A.
That has been the understanding of the Indians.
"Q. That is the way you understand all the Indian treaties ~-A. Yes,
sir; that is the way I understand it, and I understood it was contemplated by the Government of the United States to be for the benefit of
the Indians.
'' Q. Has not the President of the United States understood it that way
as is eYidenced by the establishment of the council ~-A. Yes, sir; and
eYerybody else understood it so, as carrying out the true intent of the
treaty.
"Q. Has not every Congress since the year 1870 taken that view of
the suqject ~-A. Yes, sir.
"Q. That it is not a Territory of the United States, but a confederation
of Inuians ~-A. Yes, sir ; a confederation of the tribes; and there is a
provision as to how the smaller tribes shall come in.
0
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"Q. So it seems the Indians understood the treaty of 1866 as Congress
and the President have understood it since, as is evidenced by making
appropriations, &c. ~-A. Yes, sir; it cannot be understood otherwise.
'' Q. By a fair construction ~-A. Yes, sir; by a fair construction.
"Q. If you put any other construction upon it it will be an admission
that the President and Congress haYe all been fools ~-A. Yes, sir; and
we the most deceived people in the world.
"Q. As to the establishment of a court, the people generally are in
favor of being cut off from the western district of Arkansas and having
a judicial district established according to the treaty ~-A. Yes, sir.
"Q. Inside of the Territory 0?-A. Yes, sir.
"Q. Don't you think the interest of the Indians would be promoted by
the United States Government making provisions to pay the Indians
what they owe them "? And if so, state your reasons why. And does ..
not the government owe the Choctaws a great deal of mouey ? And if
so, state how much and on what account.-A. The Choctaws have a
Yery large claim against the Government of the United States, which
they have sent me here to secure for them. I have failed ever since, excepting one year. They paid a portion of the claim in 1861. Since then
they have not paid anything.
"Q. About, how much does the goYernment owe the Choctaw Nation,
according to a fair statement ?-A. They owe the Choctaw Nation, interest and all, nearly fiTe millions of dollars. The United States forced
us to give up over ten million acres of land, to leave our cultivated and
improved farms; we lost all our stock, had to give up everything, aud
moYe into the . western wilderness and commence life anew. B\r the
treaty of 1855, article 11, the United States agreed to submit our claims
for losses to the Senate for final adjudication; and in 1859 we were
awarded the net proceeds of the sales of our lands, and an account was
stated showing the United States to owe the Choctaws over two millions of dollars, of which only $~50,000 has been paid; the balance, with
interest from the elate of the award, is still due. But fiye millions
wonld not pay us for our actual losses of property besides the afflictions
and tribulations we suffered in moving.
"Q. Did you not lose abont one-third of your people '~-A. Yes, sir;
aboutone-thinl. Many died on the journey. The climate of the new
country for several ;rears prmrecl yery sickly, and many dietl soon after
reaching there.
"Q. How long have the Choctaws been trying to get the Government
ot· the United States to pay that money ~-A. They have been prosecuting the claim for more than forty years.

*

*

*

*

*

*

*

"Q. Do you recollect the provision which says the fee of the land is in
the United States-that declaration assumes that the fee of the Indian
land is in the Government of the United States ?-A. Yes, sir.
"Q. The fee is not in the Government of the United States, but it is in
the Indians, is it not?___,....A. They own every inch of that land. If there
was only one Choctaw or Chickasaw living on it,~ accor(ling to the treaty
he would own the whole of that countr~r . If the :Franklin hill passes it
would be taking the fee ont of the Indians and giving it back to the
Government of the United States. The country is ours; we haYe paid
for it and we hold a patent for it. The United States have guaranteed
us self-government by the most solemn and repeated treaty stipulations.
No change can be made without our consent, either in our lands or government. As soon as the Indian title is extinguished, the railroads
would claim the contingent land-grants. I presume that is the reason
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why such efforts are beiug made to transfer tl1t> title or fee from the Indians back to the government, and the main reason whJTthese Oklahoma
bills are being urged.
"Q. Do you not construe section eighteen of that treaty to mean that
the fee belongs to the Indians, and not to the United States~ Franklin's bill takes no cognizance in the world of the provisions of the Choctaw and Chickasaw treaty. Now, don't you remember that there is a
provision in Franklin's bill which says nothing shall be construed to dispossess the Indians of the soil ?-A. We would soon be dispossessed of
our homes, our country, our money, and everything else. We would
lose all. That would be the working of Franklin's bill in the Choctaw
Nation. You would not find after five years a.n hundred Indians in that
country. They would seek homes in. Arkansas or in Mississippi and in
the other States. That would be the workings of that bill if it passed.
There would be no Choctaw Nation, no Chickasaw Nation, no offieers,
no chiefs, no Indians. It would be just such a nation as the \Vyandottes
were in Kansas-the Indians destroyed or driven out.

*

*

*

*

*

*

*

"By Mr. ADAIR :
"Q. Speaking about the policy of sectionalizing the lands in regard to
the Indians, you alluded to the Pottawatomies, the Delawares, and
Shawnee Indians having had their lands sectionalized in Kansas, and
since that time have had to come into the Indian Territory ?-A. Yes,
sir; they had to flee from the country. The Ottawas had established
for themselves a fine school in Kansas, worth over $100,000. It was
taken from them. Two acts of Congress have been passed to help them
recover it-one June 10, 1872, an4. the other lVIarch 3, 1873. At the last
account they had not recovered it. They had to flee to us. They have
got their schools started again, and are doing well. They suffered when
citizens of the United States, but since coming into the Indian Territory
they have been prospering. And the other tribes you mentioned suffered in like degree. It seemed impossible for them to live among the
whites, as citizens of the United States, and to prosper. The Indians can
only live and prosper by retaining their tribal organization, holding
their lands in common, and in being protected by the government in
t 'teir treaty rights."
RESULT OF ALLOT'l'ING . LANDS IN SEVERALTY.

On this point the testimony of Judge George W. Stidham, a Creek Indian, a man of unblemished character, fair education, and thoroughly
honest, is of value. It cannot be stated better than in his own words :
'' Q. I wish you would state to the committee what is the feeling of
your people upon those subjects. I inquire more especially in reference
to the uivision of the Lwds in severalty, the establishment of a United
States court, and the formation of a Territorial government over your
country upon the theory of the Oklahoma bills. State the sentiment
of your people upon those different measures.-A. I certainly do know
the sentiment and feeling of the Creeks, and I know they are unanimous,
agains t the establishment of a Territorial government upon any of the
plans such as have been proposed all along for a great many years.
"Q. You have can-vassed among your people on the matter ~-A. Yes,
sir; talked upon it a great deal. As to the courts, that is provided for
in our treaties, and whether the peonle like it or prefer it or not, it is in
the treaty and they will not object to it.
20 .A. T
0
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"Q. A8 to holding the land in severalty ~-A. Well, that they are
opposed to.
" By ~Ir. H UBBA.l~D :
" Q. Why ·~-A. Well, we believe the i-lctfest plan for the Indian to have
a home is to hold the land i\1. common; a large portion of the people
found their belief upon au experience that has been too well taught them
to forget it so soon. The portion that remained in Alabama sold out in
1832 and took reservations. They were swindled out of nine-tenths of
it; they never got five dollars for it. That is the experience a great
many-a large portion of them had, and they have never forgotten it.
"Q. Have those matters ·been settled ?-A. No, sir; a large portion
remains unsettled. There are nearlv nine hundred reservations remaining in the hands of the governmeilt for whieh they neYer have been
paid.

*

*

*

*

*

*

*

"Q. You do not• believe the United Statek cau give a title that the
Indians would not be swindled out of?-A. 'rhey would in a few years
repeal it, if I may judge fi·om the manner in which we have been treated.
"Q. Suppose Congress should give you and each individual of your
nation his equal portion of that three millions and a half acres, amounting to about twenty-seven hundred acres, more or less, and give you and
him a patent in fee-simple, and yon and he own it by the same title
that Governor Saunder:-; owns his lauds in Nebraska and Governor
Garland owns his. in Arkansas ; do you believe, after you got such a
title, a1wther Congress could take it away from you ~-A. They might,
not take it away from me, but what. would become of the balance~ You
do not know anything about this sectionalizing business. In Alabama,
while a man who owns the land was asleep, others were hired to personate him, and they went so far as to certify that he sold his lands. The
agents were in these speculations, and they were swindled out of ninetenths of their lands. Congress cannot secure it in such a way but that
they will be swindled out ofit.
"Q. Suppose the land were divided in severalty to-morrow, what proportion of your tribe would be able to take care of their land and manage
their affairs solely for themselves as against the class of immigrants
that would flow in there?-A. Not more than one-tenth.
"Q. Not more than one-tenth ·~-A. Yes, sir; not more than one-tenth.
"You think nine-tenths would be wild Indians within a few years?A. Yes, sir; that would be the last Indian war; they would fall back
upon the prairies west.
"Q. Then the government would have to support them by annuities
or they would have to :support themselves by the chase and by incursions into the States ~~-A. Yes, sir.
"Q. You believe, and your people ,look upon an this as an invasion of
your present laws, privileges, and customs, or anything which is intended
to destroy your present system of government, or destroy your present
title to vour lands as a crriel blow to the Indians '?-A. A death~ blow to
the Indian race. I know we have some friends who think a change
would be for the better. The reason why they advocate this is because
they do not know what is to be the effect upon the Indians, and nobody
can know but an Indian himself. They believe it might do some good,
but I do not see bow any Indian could honestly believe that such a
thing as that can be a benefit to the people that inhabit the·Indian Territor3~. I have grave doubts that any man believes such a thing can be
a benefit to them in view of what has transpired before, and what effect

APPENDIX.

307

-such a thing ha~ had upon our people, and what must inevitably follow
any change now."
On this subject the Commissioner of Indian Affairs, in his annual
Teport for 1878, says:
" But after the issue of patents the difficulties surrounding them do
not cease. A few, it is true, hold to their land and make rapid and
·e ncouraging progress in agricultural pursuits. The major portion of
them, however, yielding to the pressure surrounding.them, fall victims
to the greed of unscrupulous white men, and, one by one, part with or
are defrauded of their lands. Every means that human ingenuity can
devise, legal or illegal, has been resorted to for the purpose of obtaining
possession of Indian lands."
From this evidence it would seem that the tenure, devised by General
.Jackson, under which these nations hold is the best that human ingenuity
~an suggest.
RAILROAD LAND GRANTS.

The Indian title to these lands, as has before been shown, is iu feesimple, to them and their descendants ; to inure to them as long as they
shall exist as nations and live upon it; liable to no transfer or aliena' tion except to the United States or with their conEent. In addition to
this, a patent of the United States has been granted them in pursuance
of an act of Congress.
The treaty of June 22, 1855, between tht- Choctaws and Chickasaws,
forever gnaranteed the lands to these nations, and this title, whic~ is
granted them forever, is, as far as the enjoyment of the property is concerned, exhaustive and complete. It is true that these nations cannot
sell their lands, and it is also true that the interest of the United States
in these lands is little better than a reYersion to take place at the end
of eternity. The United States had no authority to grant land that did
not belong to them. These grants must, therefore, be considered as null
and void ab 'initio; and inasmuch as they are of no possible benefit
to the railroad company, but are a continual cause of vexation and alarm
o :1 behalf of the Indians, it is hoped they will be promptly repealed.
HAYE 1'HESE INDIAN NATIONS THE .RIGHT OF SELF-GOYERNMEN1' ~

The right of self-government in these nations is an inherent one. It
was a right they possessed when this country was discovered. For more
than ninety years the Government of the United States has treated with
· these lndian nations, and it has always recognized, not conferred, their
governmental powers. If anybody shall maintain that any of their governmental powers were actualiy conferred or derived from the Unite((
States, it is a sufficient answer to say that such doctrine is inconsiste;nt
with all the treaties and the acts of Congress and judicial decisions
growing out of or relating to such treaties.
The Supreme Court of the United States in the case of Worcester vs.
The State of Georgia (6 Peters, 566), opinion by Chief Justice Marshall,
enunciated the following doctrine :
''The words 'treaty' and 'nation' are words of our own language,
selected in our diplomatic and legislative proceedings by ourselves, having each a definite and well-understood meaning. We have applied
them to Indians as we have applied them to the other nations of the
earth. They are applied to all in the same sense. * * *
"These articles are associated with others recognizing their title t&
self-government. The very fact of repeated treaties with tht-.m recog-
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nizes it; and the Hettled (loctrine of the law of nations is that a weaker
power does not surrender its independence, its right to self-government,
by associating with a stronger and taking its protection. A weak stater
in order to provide for its safety, may place itself under the protection
of one more powerful, without stripping itself of the right of government
and ceasing to be a state. Examples of tbis kind are not wanting in
Europe. 'Tributary and feudatory states,' says Vattel, 'do not the1·eby
cease to be sovereign and independent states so long as self-government
and sovereign and independent authority are left in the administration
of the state.' At the present day, more than one state may be considered as holding its right of self-government under the guarantee and
protection of one or more allies.
''In the executive, legislative, and judicial branches of our government we have admitted, by the most solemn sanctions, the existence of
the Indians as a separate and distinct people, and as being vested with
rights which constitute them a state or separate community; not a foreign, but a domestic community; not as belonging to the confederacy,
but as existing within it, and, of necessity, bearing to it a peculiar relation."
And in the same opinion the court expressed the following view:
The exercise of this independent power surely does not become more objectionable
as it assumes the basis of justice and the forms of civilization. Would it not be a singular argument to admit t.hat, so long as the Indians govern by the rifle and the tomahawk, their government may be tolerated, but that it must be suppressed so soon as
it shall be administered upon the enlightened prmciples of reason and justic(l f

The following are a few of the many trea.ty provisions made with the
various Indian tribes, recognizing in them the right of self-government,
and shows the policy of the United States toward the Indian tribes:

"Treaty with the Delawares, September 17, 1778.
"ARTICLE 2. That a perpetual peace and friendship shall from henceforth take place and subsist between the contracting parties aforesaid
through all succeeding generations; and if either of the parties are engaged in a just and necessary war with any other nation or nations,
that then each shall assist the other in due proportion to their abilities,
till their enemies are brought to reasonable terms of accommodation ;
and that if either of them shall discover any hostile designs forming
against the other, they shall give the earliest notice thereof, that timeous measures may be taken to prevent their ill effect." (7 U. S. Stats.,
13.)
"Treaty with the Wyctndots, January 21, 1785.
"ARTICLE 5. If any citizen of the United States, or other person not ,
being an Indian, shall attempt to settle on any of the lands allotted to
the Wyandot and Delaware nations in this treaty, except on the lands
reserved to the United States in the preceding article, such person shall ·
forfeit the protection of the United States, and the Indians may punish
him as they please." (7 U. S. Stats., p. 17.)

"Treaty with the Oheroke( s, November 28, 1785. ·
"AR.TICLE 5. If any citizen of the United States, or other person not
being an Indian, shall attempt to settle on any of the lands westward
or southward of the said boundary, which are hereby allotted to the
Indians for their hunting-grounds, or having already settled and will
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not remove from the same within six months after the ratification of
this treaty, such person shall forfeit the protection of the United States,
and the Indians may punish them or not as they please: Provided,
nevertheless, That this article shall not extend to the people settled between the fork of French Broad and Holstein Rivers, whose particular
situation shall be transmitted to the United States in Congress assembled for their decision thereon, which the Indians agree to abide by.''
{7 U. S. Stats., 19.)
"T-reaty with the TfTyandots, Jamw.ry 19, 1789.
"ARTICLE 9. If any person or persons, citizens or subjects of the United
States, or any other person not being an Indian, shall presume to settle
upon the lands confirmed to the said nation, he and they shall be out of the
protection of the United States, and the said nations may punish him or
them in such manner as they see fit." (7 U. S. Stats., 30.)
~'Treaty

writh the Greeks, A1tgust 7, 1790.

"ARTICLE 6. If any citizen of the United States, or other person not
being an Indian, shall attempt to settle on any of the Creeks' lands,
such person shall forfeit the protection of the United States, and the
Creeks may punish him or not, ~s they please." (7 U. S. Stats., 36.)

"Treaty w-ith the Cherokees, J1tly 2, 1791.
''AR'l'ICLE 8. If any citizen of the United States, or other person not
being an Indian, shall settle on any of the Cherokees' lands, such person
shall forfeit the protection of the United States, and the Cherokees may
punish him or not, as they please." (7 U. S. Stats., 40.)

"Treaty 1oith the Wyandots, &;c.,

Aug~tst

3, 1795.

"ARTICLE 6. If any citizen of the United States, or other white person or persons, shall presume to settle upon the lands now relinquished by
the Unit,e d States, such citizen or other person shall be out of the protection of the United States; and the Indian ·tribe on whose land the settlement shall be made may drive off the settler, or punish him in such manner as they shall think fit; and because such settlements, made without
the consent of the United States, will be injurious to them, as well as to
the Indians, the United States shall be at liberty to break them up and
remove and punish the settlers, as they shall think proper, and so effect
that protection of the Indian lands hereinbefore stipulated." (7 U. S.
Stats., 52.)

"Treaty with the Choctau·s, September 27, 1830.
"ARTICLE 4. The government and people of the United States are
hereby oblig·ed to secure to the said Choctaw Nation of red people the
jurisdiqtion and government of all the persons and property;that may
be within their limits west, so that no Territory or State shall ever have
a right to pass laws for the government of the Choctaw Nation of red
people and their descendants, and that no part of the land granted them
shall ever be embraced in any Territory or State; but the .United States
shall forever sem1re said Choctaw Nation from and against all laws,
except such as from time to time may be enacted in their own national

310

APPENDIX.

councils, not inconsistent with the Constitl1tion, treaties, and laws of the
United States, and. except such as may and which have been enacted by
Congress to the extent that Congress, under the Constitution, are required
to exercise a legislation over Indian affairs." (7 U. S. Stats., pp. 333,
334.)
"Samw treaty.
"AR1'ICLE 5. The United States hereby eovenant and agree that the·
lands ceded to the Cherokee Nation in the foregoing article shall in no
future time, without their consent, be included within the territorial limits
or jurisdiction of any State or Territory; but they shall secure to the
Cherokee Nation the right, by their national councils, to make and carry
into effect all such laws as they may deem necessary for the government
and protection of the persons and property within their own country,.
belonging to their people, or such persons as have connected themselves
with them : Provided, alwa.ys, That they shall not be inconsistent with
the Constitution of the United States, and such acts of Congress as
have been or may be passed regulating trade and intercourse with the
Indians, and, also, that they shall not be considered as extending to such
citizens and Army of the United States as may travel or reside in the
Indian country, by permission, according to the laws and regulations
established by the government of the same." (7 U. S. Stats., 481.)
"T1·eaty with the Creeks a.nd Smninoles, Januctry 4, 1845.

"ARTICLE 1. The Creeks agree that the Seminoles shall be entitled to
settle in a body, or separately, as they please, in any part of the Creek
country; that they shall make their own town regulations, subjectr
however, to the general control of the Creek council, in which they shall
be represented ; and, in short, that no distinction shall be made between
the two tribes in any respect, except in the management of their pecuniary affairs, in which neither shall interfere with the other." (9 U. S.
Stats., 821.)
"T1·eaty ·with the Cherokees, A~cgnst 6, 1846.
"ARTICLE 2. No one shall he punished for any crime or misdemeanor
except on conviction by a jury of his country, and the sentence of a court
duly authorized by law to take cognizance of the offense. And it is further agreed all fugitives from justice, except those included in the gen.eral amnesty herein stipulated, seeking refuge in the Territory of the
United States, shall be delivered up by the authorities of the United
States to the Cherokee Nation for trial and punishment." (9 U. S. Stats.r
872.)
"Trea.ty wUh the Chocta:ws cmd Chickasaws, June 22, 1855.
"ARTICLE 4. The government and laws now in operation, and not incompatible with this instn1ment, shall be and remain in full force and
effect within the limits of the Chickasaw district until the Chickasaws
shall adopt a constitution and enact laws superseding, abrogating, or
changing the same. And all judicial proceedings within said d,istrict,
commenced prior to the adoption of a constitution and laws by the
Chickasaws, shall be conducted and determined according to existing
laws.
"ARTICLE 7. So far as may be compatible with the Constitution of
the United States and the laws made in pursuance tP-ereof, regulating
trade and intercourse with the Indian tribes, the Choctaws and Chick--
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asaw8 shall be secured in the unrestricted right of :-;elf-govermnent and
full juriRlliction over persons and property within their respective limits,.
excer)ting, however, all persons with their property who are not by birth,.
adoption, or otherwise citizens or members of either the Choctaw or
Chickasaw tribes; and all persons, not being citizens or members of
either tribe, found within their limits, shall be considered intruders, and
be removed from and kept, ont of the same by the United States agent
(assisted, if necessary, b~· the military), with the following exceptions,
viz: Such .individuals as are now or may be in the employment of the
government, and their families; those peacefully traveling or temporarily s~iourning in the country-, or t.rading tl1erein under license from the
proper authority of the United States; and such as may be permitted
by the Choctaws or Chickasaws, with the assent of the United States
agent, to reside within their limits without becoming citizens or members of either of said tribes.'' (11 U. S. Stats., 612, 613.)
"Treaty zcif,l/ the Creeks a nil Seminoles, A ng·ust 7, 1856.
"AR'l'ICLE 15. So far as may be compatible with the Constitution of
the United States, and the laws made in pursuance thereof, regulating
trade and .intercourse with the Indian tribes, the Creeks and Seminoles
shall be secured in the unrestricted right of self-government, and full
jurisdiction over persons and property within their respective limits;
excepting, however, all white persons, with their property, who are not,
by adoption or otherwise, members of either the Creek or Seminole tribe;
and all persons not being members of either tribe, found within their
limits, shall be considered intruders, and be removed from and kept out
of the same by the United States agents for said tribes, respectively
(assisted, if necessary, by the military), with the following exceptions,
viz: Such individuals1 with their families, as may be in the employment
of the Government ot the United States; all persons peaceably traveling or temporarily sojourning in the country, or trading therein under
license from the proper authm-ity of the United States; and such persons as may be permitted by the Creeks or Seminoles, with the assent
of the proper authorities of the U nit.ed States, to reside within their
respective limits, without becoming members of either of said tribes.
"ARTICLE 25. The Creek laws shall be in force and continue to operate
in the country herein assigned to the Seminoles, until the latter remove
thereto, when they shall cease and be of no effect." (11 U.S. Stats., 703,
704, 705.)
"Treaty 'with the Seminoles, Mat·ch 21, 1866.
"ARTICLE 7. The Seminole Nation agrees to such legislation as Congress and the President may deem necessary for the better administration of the rights of person and property within the Indian Territory:
Provided, howe'ver, That said legislation shall not in any manner interfere
with or annul their present tribal organization, rights, laws, pri Yileges,
and customs." (14 U. S. Stats., 758.)

"Treaty w-ith the Choctaws and Chickasaws, April 28, 1866.
"ARTICLE 7. The Choctaws and Chickasaws agree to such legislation
as Congress and the President of the United States may deem necessary for the ·better administration of justice and the protection of the
rights of person and property within the Indian Territory: Provided,
however, Such legislation shaH not in anywise interfere with or annul
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their present tribal organization, or their respective legislature or judiciaries, or the rights, laws, privileges, or customs of the Choctaw and
Chickasaw Nations respectively. (14 U. S. Stats., 771.)
"ARTICLE 38. Every white person who, having married a Choctaw or
Chickasaw, resides in the said Choctaw or Chickasaw Nation, br who
has been adopted by the legislative authorities, is to be deemed a member of said nation, and shall be subject to the laws of the Choctaw and
Chickasaw Nations, according to his domicile, and to prosecution and
trial before their tribunals, and to punishment according to their lawst
in all respects as though he was a native Choctaw or Chickasaw.
"ARTICLE 45. All the rights, privileges, and immunities heretofore
possessed by said nations, or individuals thereof, or to which they were
entitled under the treaties and legislation theretofore made and had in
c.onnection with them, shall be, and are hereby, declared to be in full
force, so far as they are consistent with the provisions of this treaty."
(14 U. S. Siats., 779, 780.)
"Treaty with the Creeks, June 14, 18G6.

"ARTICLE 10. The Creeks agree to such legislation as Congress and
the President of the United States may deem necessary for the better
administration of justice, and the protection of the rights of person and
property within the Indian Territory: Provided, however, That said
legislation shall not in any manner interfere with or annul their present
tribal organization, rights, laws, privileges, and customs." (14 U. S.
Stats., 788.)
"Treaty with the Cherokees, tTuly 19, 18GG.
"ARTICLE 5. The inhabitants electing to reside in the district described in the preceding article, shall have the right to elect all their
local officers and judges, and the number of delegates, to which, by their
numbers, they may be entitled in any general council, to be established
in the Indian Territory under the provisions of this treaty, as stated in
article 12; and to control all their local affairs, and to establish all necessary police regulations and rules for the administration of justice in
said district not inconsistent with the constitution of the Cherokee
Nation or the laws of the United States: P 'rovided, The Cherokees residing in said district shall enjoy all the rights and pri'dleges of other
()herokees who may elect to settle in said district, as hereinbefore provided, and shall hold the same rights and pl'iYileges, and be su"Qiect to
the same liabilities as those who elect to settle in said district under the
pro-visions of this treaty: Pro1.lic1ed, also, That if any such police regulations or rules be adopted which, in the opinion of the President, bear
oppressively on any citizen of the nation, he may suspend the same.
And all rules and regulations in said distriet, or in any other di~-;trict of
the nation, discriminating against the cit,izens of other districts are prohibited, and shall be void." (14 U. S. Stats., 800, 801.)
Whenever it is suggested that these Indian nations inhabiting the
Indian Territory are amnestic dependent States, and that Congress has no
authority to pass any law violating our treaty stipulations with them,
the famous Cherokee Tobacco Case (11 \f\Tall., 616) is set up: That a
treaty may supersede a prior act of Congress, and an act of Congress
may supersede a prior treaty; and that under this decision the Congress
of the United States has the right to pass such laws as they may deem
proper without regard to our treaty stipulations with these Indians.
The report shows that the Chief Justice, Jm;;tiees Nelson f"tnd Field
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did not hear the arguments in . this case ; that J ustiecs Bradley
and Davis dissented, so that this decision is that of a minority of
four members of a court composed of nine. The broad doctrine
that Congress can supersede a prior treaty and that a prior treaty
can supersede an act of Congress cannot be true. The true doctrine would seem to be that under our system of government the treatymaking power and the legislative power are supreme within their
respective spheres; that treaties and acts of Congress are alike the supreme law of the land; t,hat where the treaty-making power attempts
to invade legislative grounds it is vain and inoperative; such, for instance, as attempting to regulate the duty upon imports by treaty with
any country. This power under our Constitution is delegated to Congress. Should Congress attempt to correct a boundary between our own
.country and a foreign power it would be vain and inoperative, because
the power to do this is alone delegated to the treaty-making power of
<>ur government. Or should CongTe~;s attempt to provide for the extradition of criminals, citizens of the United States who have fled to for-eign lands, the act would be Yain, because the treaty-making power
alone can do this.
Again in the caRe of Holden vs. Joy (17 Wall., 242), decided at the
Decem her term of 1872 (the Cherokee Tobacco Case was decided at the
December term of 1870), the court overruled the doctrine laid down in
the Cherokee Tobacco Case, in the following language :
"Indian tribes are stateR, in a certain sense, though 11ot foreign states
or States of the United States, within the meaning of the second section
of the third article of the Constitutiol), which extendR the judicial power
to controversies between two or more States, between a State and citizens of another State, between citizens of dift'erent States, and between
a State or the citizens thereof and foreign states, citizens, or subjects.
They are not states within the meaning of any one of those clauses of
the Constitution, and yet, in a certain domestic sense, and for certain
municipal purposes, they are states, and have been uniformly so treated
since the settlement of our count,r y and throughout its history, and
numerous trea,tieR made with th~m recognize them as a people capable
of maintaining the relations of peace and war, of being responsible, in
their political character, for any violation of their engagements, or for
any aggression committed 011 the citizeus of the United States by any
individual of their community. Laws have been enacted by Congress
in the spirit of those treaties, and the acts of our government, hotlt in
the exectltiYe and leg-h;latiYe departments, plainly recognize sucl1 tril>es
or nations as Ntates, and the courts of the Uniterl States are bound by
those acts." (Holden vs. Joy, 17 't\Tallace, 242.)
But some pretext for some kind of legislation that will in some way
result in destroying the present tenure by which these lnuians hold their
lands, and in the end compel them to alien or abandon the same, is sought
in the seventh and eighth articles of the treaty between the United States
and the Choctaw anrl Chickasaw Nations, June 14, 186G.
All these articles, which delegate certain powers to the United States
touching the matter of legislation by Congress over the Indians, contained a proviso to the effect that said legislation shall not in any manner interfere with or annul their present tribal organizations, rights, laws,
privileges, and customs.
In the Choctaw and Chickasaw treaty the nh1th article contains a proviso that such legislation shall not in any wise interfere with or annul
their present tribal organizations or their respective legislatures, judiciaries, or the rights, laws, privileges, or customs of the Choctaw and
Chickasaw Nations respectively.
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And in the eighth article of the treaty just referred to, wherein the
Choctaws and Ubickasaws agreed that a United States court might be
established in said Indian Territory, with such jurisdiction and organization as Congress may prescribe, there is a proviso which says that the
same shall not interfere with the local judiciary of either of said nations.
If Congress in its wisdom can frame any bill establiRhing a TerritoriaJ
form of government oYer these nations without annulling their present
tribal organizations or their respectiYe legislatures and judiciaries, or
the rights, pdvileges, laws, or customs of these people, Solomon will
no longer be regarded as the essence of wisdom, nor would the railroad
companies or the foreign and domestic bondholders be at all satisfied
with any legislation that would fall within the strict letter of these
treaties.
UNI'l'ED STATES COURTS.

The real purpose of the effort to establish United States (\onrts ove.r
this Territory and to make these Indians citizens of the United States
is to force them to abandon their present tribal organizations, and in
the end to allot their lands in severalty so that white men can get possession of them under color of legal title, and thus drive these Indians
from their homes and settle the country with white people, in order to
build up a local trade for the Missouri, Kansas anrl Texas Railroad
Company, to the end that foreign and domestic bondholders may have
their coffers filled with the income from their bonds. This railroad company is seeking to justify the wrong they are asking Congress to do,
namely, to pass some bill that will in the end destroy the present form
of goyernment of these nations and to extinguish their title to these
lands, by showing that a considerable number of these Indians are in
favor of the allotment of the land in severalty.
To this end a large number of white men were called on behalf of the
railroad company by the sub-committee of the Senate that visited the
Indian Territory. These white men, as a rule, are engaged in selling
drugs, which, being interpreted in the language of these nations, means
"bad whisky" at medicinal prices.
.
The record does not disclose what their names were before they
entered the Indian Territory, nor does it disclose the fact that these men
had been carefully coached and well prepared by the agents of the railroad company who passed up and down the road a month or more prior
to the time they were called to testify, and arrangements made whereby
their evidence could be taken at obscure points along the railroad, without opportunity for the nations to be present by counsel or otherwise
for the purpose of cross-examination. Nor does it disclose the more
important fact that these same agents were borne on the rolls of the
committee in official capacity as officers of the committee (that these
men have long been in the employ of the railroad company is a matter
of public notoriety); nor does the record disclose the more important fact
that the attorney of this railroad company, Judge T. C. Sears, who publicly claims the honesty and fair dealing of the railroad company
toward the Indians, accompanied the committee and examined these
clandestine witnesses at every point. If he o:ffered 110 imn~ lt to the
Senate of the United States it were well.
THE ELECTION IN 'l'HE CHICICASAW NATION FOR GOVERNOI{ IN

1878

The evidence on pages 420, 421, and 422 of the record shows there was
·a change in the administration of the Chickasaw Nation by the election
of B. F. 0\Terton as goyernor in 1874, and that the party of wb]ch Cyrus
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Harris, the late candidate for governor, was an influential member had
been in power from the year 1856 to the year 187 4.
The issue in the election of 187 4, which resulted in this change, was
reform in the management of their domestic affairs, and an honest application of their trust-fund interest; the establishment of a Territorial
government and the allotment of the land in severalty.
The ev-idence also shows that the party opposed to Governor Overton's election at that time had formed a ring and had divided among
themselves and others connected therewith a large sum of money,
amounting to over $300,000, obtained by them from the United States.
(See report No. 98, House of Representatives, Forty-second Congress,
third session, from the Committee on Indi-an Affairs, and also page 422
of the Record.)
The question of aHoting the lands in severalty as provided for in the
treaty of 1866 was submitted to the legislature of the Chickasaw Nation~
In rati(ying that treaty it was represented to the legislature by their
delegates who were members of the old ring engaged in these frauds; as
before shown, upon their own people, that unless they accepted that
treaty with tlrat proviso their lands would be taken away from them
and they would be left homeless. Accepting this as the only thing they
believed they could do, they ratified the treaty, and sent a memorial to
the President of the United States asking for a survey of their lands.
The division of the land was not made for the reason that the Chickasaws and Choctaws hold their title in common, and the Secretary of the
Interior decided that under the treaty it required the concurrent assent
of the councils of both nations.
· \
At the election in 1876, Governor o,~erton was again the candidate of
tb.e reform party on the same issue, and was almost unanimously elected.
Under the constitution of the Chickasaw Nation he was ineligible for
re-election to a third term, and Governor B. C. Burney was selected as.
the candidate of the reform party. The testimony of Benjamin Kemp
and Charles Sheco, which appears from pages 796 to 804-, inclusive, was
taken at Fort Scott, Kans., November 9,1878, as appears by the recordthese men lived within ten miles of Colbert's Station, on the extreme
southern boundary of the Chiclmsaw Nation. While the committee was.
at Colbert's Station, within ten miles of their homes, or at Denison, Tex.,.
within sixteen miles of their places of residence, their testimony could
easily have been taken; but for some reason unknown to Governor Overton, who was present at Colbert's Station when the committee was examining witnesses there, and not disclosed by the record, these witnesses
were brought up to Fort Scott, in Kansas, in company with Mr. Marston, where their testimony was taken, without any opportunity for crossexamination.
Kemp testifies, on page 7!l6 of the record, briefly, as follows: That
the treaty provided for the division of the land in severalty; that thelegislature had consented to it; that lVIr. Harris was the candidate for
governor of the party in favor of dividing the land in severalty, known
as the progressi1Je pa.r ty, an<l that he was electecl upon this issue.
In regard to tlte last election, held in 1878, for governor of the Chicka.Raw Nation, he testifies briefly, as follows: That Harris had a majority
of the votes cast, and that his election was challenged in the House of
Representatives; that testimony was taken in regard to certain illegal
votes, and that the legislature threw out a number of the yotes upon
what he regarded as insufficient evidence, thereby giv-ing the present
goYeruor, B. C. Bnrney, a majority of fiye Yotes, and proceeded to i~-
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augurate him in the office of governor, and that he is now acting in that
·Capacity.
Governor Burney was not offered an opportunity of presenting any
evidence touching the late election. Indeed, he was not aware that·the
matter had been touched at all until after the evidence which bad been
-taken by the committee had been printed, which was not done until the·
18th of December last.
Article 5, section 4, of the constitution of the Chickasaw Nation is as
follows:
"SEC. 4. The returns· of every election for governor shall be made
·out, sealed up and transmitted to the national secretary, at the seat of
government, who shall deliver it to the speaker of the house of representatives, during the first day of its organization, who shall proceed
immediately to open and count the votes in the presence of both houses
.of the legislature. The person having a majority of the whole number
·Of said votes shall be declared by the speaker to be governor," &c. &c.
The corresponding article in the Constitution of the United States
provides, "That the President of the Senate shall in the presence of the
House of Representatives open the certificates, and the vote shall then
be counted, and the person having the greatest number of votes for
President shall be the President if such number be a majority of the
whole number of electors appointed." That the electoral vote of any
State may be challenged by either members of the House or Senate may
be said to be an acknowledged rule under our government.
It will be observed that the provisions of our Constitution and the
provisions of the Chickasaw constitution are very similar. At the time
the vote for governor was canvassed in the Chickasaw legislature there
was no act of the legislature providing for a settlement of a cont~st, or
joint rule of the two houses in regaru to the same. In this condition of
things Governor Burney could have shown, if an opportunity had been
offered him, that during the day of the organization of the legislature the
secretary of the nation delivered the returns of election from the various
counties of the nation to the speaker of the house of representatives, and
that the speaker immediately proceeded to open and count the vote in
the presence of both houses of the legislature. The speaker stated that
the returns showed that Harris had a m~jority of ten votes for the office
of governor, but did not declare him elected. Whereupon Sampson
Sealey, a member of the house of representatives, arose in his seat and
preferred formal charges of fraud in the matter of the election, and moved
.an investigation of the same. After Sealey preferred his charges of fraud,
a motion was made to adjourn, which was carried. On the day following,
the house of representatives proceeded to investigate the charges of fraud
preferred by Mr. Sealey.
Article 2 of the constitution of the Chickasaw Nation in regard to
the right of suffrage is as follows :
" SECTION 1. No idiot, or insane person, nor any person convicted of
any criminal violation of law against the Chickasaw Nation; or after
the commission of such offense, by persistently eluding the vigilance of
the officers and avoiding arrest, shall be entitled to the privileges of .
:a n elector.
" SEc. 2. All elections by the people shall be by viva voce.
" SEc. 3. All free male persons of the age of nineteen years and upwards, who are by birth or adoption members of the Chickasaw tribe of
Indians, and not otherwise disqualified, and who shall have resided six
Jnonths hmnediately preceding any election in the Chickasaw Nation,
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shall be deemed qualified electors, under the authority of thi~ constitution."
Evidence was arlduced befcre the houEe of representatives of the·
Chickasaw Nation showing that a number of illegal votes bad been cast
for Governor Harris, upon which evidence the senate and bouse of representatives in joint session excluded the same, and thus left a majority
for Governor Burney of five votes. Whereupon he was duJy decla.red
elected go·vernor by the speaker of the house of representatives, and sworn
into office. This whole proceeding is a matter appertaining to the Chickasaw Nation alone, with which the United States, nor indeed the Kansas.
and Pacific Railroad Company can have no concern. The people acquiesced in the result and peace and prosperity prevails in the nation~
Should the GoYernment of the United States desire to enter into an exhaustive investigation of this election, it could be shown that under the
system of voting viva. voce in the Cihckasaw Nation, much time is consumed in casting a single vote ; that the Harris men crowded around the
places of voting and prevented many of the Indians who desired to vote
for Governor Burney, who were backward and unassuming, from casting
their votes. If the majority of the Chickasaw people were really in favor
of dividing these lands in severalty, and changing their form of government, is there anybody so \Terdant as to believe that the railroad company
would not have shown this by the evidence when the committee was in
that nation, and every opportunity was afforded it for so doing~
It is true the committee remained in the Chickasaw Nationforty min'tttes examining witnesses. But if the railroad company had supposed
that they could haYe established by the testimony of the people of that
nation the fact that they desired a change in the form of their government, and the division of their lands in severalty, certainly they would
have taken time to have called the witnesses.
The .resolution of the Senate granting permission to this committee to
visit the Indian country passed that body on the supposition that it was
necessary for that committee to go down there in order to ascertain
more fully than could be done here what the real sentiments of the people of that Territory are touching the establishment of a Territorial government, the division of the lands in severalty, &c.
Had the intention of the Senate been faithfully carried out, and an
opportunity offered to the various nations in that country to express
their wishes upon this subject, the evidence would have been overwhelming against any change of government or the division of the
lands in severalty. As before stated, the committee did not stop in the
Chickasaw Nation but FORTY MINU'L'ES to examine four negroes, all of
whom desired to haYe their lands as at present held by the Chickasaws,
and preferred to be adopted as citizens of the Chickasaw Nation rather
than to be citizens of the United States.
An effort was also made to smirch Col. D. F. Harkins, the delegate
from the Choctaw Nation, and national agent for the collection of royalty
imposed by the Choctaws on coal and timber mined or used by the railway company or cut by others from their lands. To do this newspaper
articles were admitted in evidence.
By an examination of the act of the Choctaw legislature creating the
office, it will be seen that he was required to obtain a settlement from
the railway company for all arrears due on account of timber and coal,
and after deducting the expenses incurred therein to pay the remainder
into the treasury of the Chickasaw Nation for the benefit of their schoolfund. This Colonel Harkins has done, and has properly accounted for
every cent of money that. came into his hands as such agent.
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SOLU'l'ION OF 'l'HE INDIAN QU ES'l'lON.

The hue solution of this Indian question, in my humble opinion, is to
gather the wild Indians south of the Union Pacific Railway, on reservations contiguous to tbe Indian Territory, and to invoke the aid of
these civilized tribes in helping them to erect governments similar to
their own, and to abandon the chase and live wholly by the labor of
their hands. This is practicable, and these five nations will all reach
()Uta friendly hand to aid.
Another like Territory should be set apart in the northwest for the
Indians north of the Union Pacific Railway, and like governments established. In this way t.he wild Indians of the plains may all be brought
under the wholesome influence of Christianity and civilization. Already
the Osages desire to establish such a government as the Creeks, and sent
their head men to the Creek council last fall while it was in session to
()bserve the working of it. If this policy is pursued there will soon be
no vacant lands in tbe Indian Territory, and the race will be saved from
destruction by shot and shell.
·
LEGISLATION.

Establish United States courts with civil jurisdiction over these Indians, if you will, in such a way as to force them to become citizens of
the United States in order ,to furnish the machinery for the courts;
force upon them the responsible duties oi citizens of the United States
against their will; force them to hold their lands in severalty instead of
by their present tenure in common, so that they will soon be compelled
to alien them, and you lift the latch that must open wide the door to the
destruction of their nationality, their country, and their homes. We
can do this, but we have no warrant for it in any of the treaties with
these nations. Indeed it will be a plain violation not only of the letter,
but the spirit of every treaty.
Remember that country, nationality, home, and children are as dear to
these people as to us. Look around you upon these men who are present here in behalf of their nations protesting against unholy legislation.
Do you think they are devoid of manhood, or love life more than home
and country~ Do you think they will tamely submit to these wrongs
without such resistance as the courts of the country in the first instance, or a resort to arms in the last, will enable them to make~
When they were removed from the country east of the Mississippi to
their present homes they were taken there, against their will, in chains.
Many of them perished in the journey by reason of the cruel and inhuman treatment in the manner of their removal. Since then they have
put away the blanket awl rtloe(·nsin, adopted the habits and customs of
the Christian nations, abandoned the chase, and live exclusively by their
flocks and tilling their lands; they are rapidly advancing, as the official
reports show, in the arts and sciences; are taking a deep interest in
education; have established governments modeled after the governments of the various States, all republican in form. Will you cut down
t.his civilization and force them again into savage life 'V Will you destroy
them as domestic depenuent States; take away their nationality, their
country, and their homes ~ When you do, you sound the death knell
to the civilization of the American Indians, for . they prefer death to
the unequal contest in the race of life with our frontiersmen. You shock
the civilization of the nineteenth century and bring our country into
shame and contempt among the Christian nations of the earth.
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I know that the long roll has been sounded in the camp of certain
railway jobbers and land grabbers-the enemies of these people-and
that they have gathered in this our Capitol fi·om the money centers of
the Old World, and from our own "Wall street," and hover about this
building as birds of prey. I know they hope and believe they will succeed in this unholy cause, but let me warn them they cannot accomplish
their wicked purposes with stocks and bonds. The price of these lands
will be paid in human blood. Who, among these Indians is so lost to
love of country, home, and little ones as not to lay down his life i;n defense of them¥ They will stand shoulder to shoulder in defense of their
rights, and though their enemies gather thick and fast they cannot
quench their thirst for liberty nor shake their trust.in God.
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